ROLL CALL:

PLANNING COMMISSION AGENDA

2 September 16, 1997
7 p-m.
Tom Brace Wayne Groff Alex Hanschen
Paul Kuettel Irene Struck Ken Salzberg
Wendy Treadwell Sue Gehrz

1. CALL TO ORDER

2. APPROVAL OF MINUTES
August 26, 1997

3s CITY COUNCIL MINUTES
August 27, 1997

4. REQUESTS FOR ACTION:

1.

Public hearing and proposed amendments to Chapter 9-15.05
of the zoning code related to the process for amendments 10
the zoning code (public hearing to begin on or after 7:05 p.m.)

Public hearing and proposed amendments to Chapter 9-1.02
and 9-2.07 of the zoning code related to telecommunications
towers and antennas. (public hearing to begin on or after
7:10 p.m.)

A STAFF UPDATES

6. ADJOURN



DRAFT
% City of Falcon Heights

Planning Commission Minutes
26 August 1997

Commissioners Present: Commissioner Absent:
Tom Brace Paul Kuettel

Wayne Groff

Alex Hanschen Also Present:

Wendy Treadwell Carla Asleson, Planner
Irene Struck Susan Hoyt, Administrator
Betty Wilcox Sue Gehrz, Mayor

Roger Knutson, Attorney

Call to Order
The meeting was called to order at 7:05 p.m.

Approval of planning commission minutes

Commissioner Struck moved approval of the minutes from the June 16,
1997 meeting, Commissioner Treadwell seconded the motion. The motion
passed unanimously.

Introduction of Roger Knutson
The new City Attorney, Roger Knutson, was introduced to commission
members.

Request for a variance of three feet from the required five foot rear yard
setback for the construction of a garage at 1341 W. lowa Avenue

Planner Asleson reported that Parnell Kingsley is requesting a variance to
build a new double car garage on her property to replace the existing single
car garage on the property. The existing garage has a rear yard setback of 2
feet rather than the required rear setback of five feet, and Ms. Kingsley
would like to build the new garage at the 2 foot setback so as 10 utilize her
existing driveway. 1341 W. lowa is a corner lot which uses Hamline
Avenue for access rather than the abutting alley.

Asleson recommended approval of this variance for the following reasons:

e The property is unique in that it has alley access, but uses the street for
garage entry rather than the alley.

¢ Building the garage at the two foot rear setback is consistent with the
setbacks and sizes of other garages on the alley.

e The variance will not cause a safety problem, as the five foot rear yard
setback was written to allow for alley access to garages and the proposed
garage has street access.



Following discussion, Commissioner Treadwell made a motion to approve
Planning Commission Resolution 97-02, recommending approval of the
variance for 1341 W. lowa Avenue. Commissioner Hanschen seconded the
motion. The motion passed unanimously.

Proposed ordinance amending Chapter 9 of the city code concerning
amendments to the city’s zoning ordinance

Administrator Hoyt and Attorney Knutson reported that the section of the
zoning code regarding zoning amendments is somewhat vague and that parts
of it are inconsistent with state statute. After reviewing the proposed
changes, the commission directed staff to schedule a public hearing on the
amendments for September 16, 1997 at 7:05 p.m.

Change to Planning Commission Schedule

Administrator Hoyt reported that the planning commission’s Monday evening
schedule would need to be changed to either Tuesday or Thursday, as
Attorney Knutson is not available to attend on Monday or Wednesday.

Motion was made by Commissioner Groff to move the regular Planning
Commission meeting date to the third Tuesday of the month. Commissioner
Hanschen seconded the motion. Motion passed with five ayes and one nay
(Commissioner Wilcox.)

A proposed ordinance amending Chapter 9 of the city code concerning
telecommunications towers and antennas

In November 1996, the city council approved an amendment to the city’s
zoning code regarding telecommunications towers and antennas. After
further researching the telecommunications industry’s needs and the federal
communication commission regulations, it was determined that the city’s
ordinance requires some revisions. Administrator Hoyt reviewed the
proposed revisions with the Planning Commission. Attorney Knutson
commented on the legal issues related to the city’s ordinance. Upon
conclusion of the review, the commission directed staff to schedule a public
hearing on the amendments for September 16, 1997 at 7:10 p.m.

Adjournment
Commissioner Wilcox moved to adjourn the meeting. Seconded by
Commissioner Groff. The meeting was adjourned at 8:08 p.m.

Respectfully submitted,

Carla Asleson



Planning Commission
Date: 9/16/97
ltem: 1

ITEM: Public hearing and proposed amendments to Chapter 9-15.05 of the

zoning code related to the process for amendments to the zoning code
(public hearing to begin on or after 7:05 p.m.)

SUBMITTED BY: Susan Hoyt, City Administrator

PREPARED BY: Roger Knutson, City Attorney
EXPLANATION/DESCRIPTION:

As reviewed with the planning commission at the August 26, 1997 meeting,
portions of the city’s zoning code with respect to the amendment process are
vague or are inconsistent with state statute.

Proposed changes include:

e the city council, planning commission, or a petition from a property owner can
request an amendment to the zoning code;

e if a property owner petitions for a change in zoning district boundaries, notice to
all property owners within 350 feet must be given;

e the planning commission shall conduct the public hearing on the proposed
amendment and make a recommendation to the city council;

e the city council shall not act upon the proposed amendment until the planning
commission recommendation is made or until 60 days has elapsed from the first
scheduled planning commission at which the proposed amendment was first
considered.

The proposed ordinance eliminates some potential legal concerns. These are:
e requiring that a petition for a zoning amendment come before the city council
before going to the planning commission for a public hearing and

recommendation;

e permitting abutting property owners to petition to request that a neighboring
property, that they don’t own, be rezoned;

e corrects the notification requirement to a minimum of 350 feet from a minimum
of 300 feet.



ATTACHMENTS:
1. Proposed ordinance amending Chapter 9-15.05 of the city code
2. Current city code language on zoning code amendments

ACTION REQUESTED:

Staff and attorney’s report on the ordinance

Open public hearing and receive comment from interested persons
Close public hearing

Questions from commissioners

Discussion

By motion, make a recommendation to the city council of approval or
disapproval of the proposed amendment to the zoning code.
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CITY OF FALCON HEIGHTS
RAMSEY COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9 OF THE
FALCON HEIGHTS CITY CODE CONCERNING
AMENDMENTS TO THE CITY’S ZONING ORDINANCE

THE CITY COUNCIL OF FALCON HEIGHTS ORDAINS:

SECTION 1. Chapter 9, Section 9-15.05 of the Falcon Heights City Code is
amended in its entirety to read:

9-15.05 Amendments

Subdivision 1. Initiation of Amendments. An amendment to the zoning ordinance may
be initiated by the City Council, the Planning Commission, or by petition of a property
owner whose property would be affected by the proposed amendment.

Subdivision 2. Application for Amendment. All applications for amendments initiated
by a property owner shall be filed with the Zoning Administrator on an official
application form. The application shall be accompanied by a fee established by City
Council resolution and a cash escrow, in an amount determined by the Zoming
Administrator, to reimburse the City for all out-of-pocket costs the City may incur in
reviewing the application. When the amendment involves the changing of zoning district
boundaries, the application shall be accompanied by an abstractor’s certified property
certificate listing the property owners within 350 feet of the boundaries of the property
to which the amendment relates.

Subdivision 3. Public Hearing. When a proposed amendment to the zoning ordinance
has been properly initiated, the City Clerk shall call a public hearing before the Planning
Commission. A notice of the time, place, and purpose of the hearing shall be published
in the City’s official newspaper at least ten (10) days prior to the hearing. When an
amendment involves changes in district boundaries affecting an area of five acres or less,
a similar notice shall be mailed at least ten (10) days before the date of the hearing to
each owner of affected property and property situated wholly or partly within 350 feet
of the property to which the amendment relates. The failure to give mailed notice to
individual property owners, or defects in the notice shall not invalidate the proceeding,
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provided a bona fide attempt to comply has been made. The Planning Commission shall
conduct the hearing and make a recommendation to the City Council.

Subdivision 4. Action by City Council. The City Council shall not act upon a proposed
amendment until it has received the recommendation of the Planning Commission or until
sixty (60) days after the first regular Planning Commission meeting at which the proposed
amendment was considered. Approval of an amendment shall require a favorable vote
of two-thirds of the entire City Council,

Subdivision 5. Consistency with Comprehensive Plan. No amendment to the zoning
ordinance shall be adopted which is in conflict with the City’s Comprehensive Plan.

Subdivision 6. Time Deadline. Pursuant to Minn, Stat. § 15.99, an application for an
amendment must be approved or denied within sixty (60) days from the date a properly
completed application is received by the City unless the time peried is waived by the
applicant or extended as provided by statute.

SECTION 2. This ordinance shall be effective immediately upon its passage and
publication.

ADOPTED this __day of , 1997, by the City Council of the
City of Falcon Heights.

CITY OF FALCON HEIGHTS
BY:
Its Mayor
ATTEST:
City Clerk
53458.01



9-15.05 Amendments

Subdivision 1. Amendments. The Council may, by an
affirmative vcote of four fifths (4/5) of all members
theresof, adopt amendments to this Chapter.

Subdivision 2. Initiation of Amendment. Proceedings for
amendment of this Chapter shall be initiated by (1) a
petition of the owner or owners of the actual property, the
zoning of which is proposed to be changed; (2) a
recommendation of the Planning Commission; or (3) by action
of the Council. Such notice shall also contain the
description of the land and the proposed change in zoning. -
At least ten (10) days before the hearing the Planning
Commission shall mail an identical notice to the owner and
to each of the property owners within three hundred (300)
feet to the outside boundaries of the land proposed to be
rezoned. Failure of the Planning Commission to mail the
notice shall not invalidate the proceeds. Within sixty (60)
days after the date of referral by the Council, the Planning
Commission shall make a written report to the Council
stating its findings and recommendation.

Subdivision 3. Application for Amendment. All applicaticons
for amendments which are initiated by the petition of the

owner or owners Of property shall be filed with the Zoning
Administrator when application involves the changing of
zoning districts and boundary therecf, the application shall
be accompanied by an abstractor’'s certified property
certificate showing the property owners within three hundred
(300) feet of the outer boundaries of the property in
question. The application shall be forwarded to the
Council.

Subdivision 4. Referral to Planning Commission. If the

application is in the form of a petition and contains the
signature of fifty percent (50%) of the property owners
abutting the land affected, the Council shall refer the
application to the Planning Commission. Any other
application may be referred by the Council to the Planning
Commission or returned to the applicant. The Council may of
its own motion initiate the request for amendment and refer
same to the Planning Commission.

Subdivision 5. ing mmissi tice a earing o
Application. The Planning Commission shall hold a public
hearing affording an opportunity for all parties interestad
to be heard and shall give not less than ten (10) days nor
more than thirty (30) days notice of time and place of such
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hearing, puklished in the designatad lagal Tawstarer for z-e
Citv.

Subdivision 6. (Council Notice and Hearing on Application.
The Council shall hold a public hearing within thi==y (20"
days after the receipt of the report and recommendations
from the Planning Commission. If the Planning Commission
fails to make a report to the Council within sixty (60) days
after the referral of the application, then the Council
shall hold a public hearing within thirty (30) days after
the expiration of said sixty (60) day period. Failure to
receive a report from the Planning Commission as herein
provided shall not invalidate the proceedings or actions of
the Council. The Council shall give not less than ten (10)
days nor more than thirty (30) days notice of time and place
of such hearing published in the designated legal newspaper
for the City, and such notice shall contain a description of
the land and the proposed change in zoning. At least ten
(10) days before the hearing the Council shall mail an
identical notice to the owner and to each of the property
owners within three hundred (300) feet of the outside
boundaries of the land proposed to be rezoned. Failure of
the Council to mail the notice or failure of the property
owners to receive the notice shall not invalidate the
proceedings. At the time of hearing the Council may take
final action upon the applicatien or it may continue the
hearing from time to time for further investigation and
hearing. The Council may also request further information
and report from the Planning Commission. The Council shall
not rezone any land or area in any zoning district without
having first referred it to the Planning Commission. Any
other proposed amendment to this chapter may be referred to
the Planning Commission for consideration and
recommendations.
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Planning Commission
Date: 9/16/97
Iltem: 2

ITEM: Public hearing and proposed amendments to Chapters 9-1.02 and 9-2.07
of the zoning code related to telecommunications towers and antennas
(public hearing to begin on or after 7:10 p.m.)

SUBMITTED BY: Susan Hoyt, City Administrator

PREPARED BY: Roger Knutson, City Attorney

REVIEWED BY: Garrett Lysiak, Radio Engineer, Owl Engineering (in process)
EXPLANATION/DESCRIPTION:

The city’s consulting radio engineer, Garrett Lysiak, has recommended some minor
changes to the telecommunications ordinance. These changes will be brought to
Tuesday’s meeting.

In sum, the proposed ordinance:

e permits rooftop antennas under 10 feet in all zoning districts, but does not permit
commercial antennas in an R - 1 zone.

e effectively permits monopoles up to 110 feet tall on the University of Minnesota
and State Fair properties as well as the elementary school, city hall, and in the rear
vard of Hermes Floral with a required setback of one foot for every one foot of
antenna or tower height.

e permits towers and antennas over 10 feet in height and up to 25 feet in height on
buildings over 45 feet tall (Harvest States and 1666 Coffman condominiums.)

e includes additional application, permit, construction, co-location, and design criteria.
ATTACHMENTS:

1. Proposed amendment to the zoning code (a new copy with minor revisions will be
brought to the meeting)
2. Current code regarding telecommunications antennas/towers

ACTION REQUESTED:

Staff and attorney’s report on the ordinance

Open public hearing and receive comment from interested persons

Close public hearing

Questions from commissioners

Discussion

By motion, make a recommendation to the city council of approval or disapproval of
the proposed amendments to the zoning code.

SOohwN=



CITY OF FALCON HEIGHTS
RAMSEY COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9 OF THE
FALCON HEIGHTS CITY CODE CONCERNING
TELECOMMUNICATION TOWERS AND ANTENNAS.

THE CITY COUNCIL OF THE CITY OF FALCON HEIGHTS ORDAINS:

Section 1. Chapter 9, Section 9-1.02, Subdivision 2, paragraph 13 is
amended to read as follows:

13. Antenna. Equipment used for transmitting or receiving
telecommunication, television, or radio signals, or other electromagnetic waves,
including but not limited to directional antennas, such as panels, microwave dishes,
and satellite dishes and omni-directional antennas, such as whip antennas.

Section 2. Chapter 9, Section 9-1.02, Subdivision 2 is amended by adding
the following definitions:

Personal Wireless Services. Commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange services.

Tower. Any ground or roof mounted pole, spire, structure, or combination
thereof including supporting lines, cables, wires, braces, and masts, intended
primarily for the purpose of mounting an antenna, meteorological device, or similar
apparatus above grade.

Tower, Multi-User. A tower which is designed to accommodate the
antennas of more than one telecommunications provider, personal wireless service
provider or governmental entity.

Public Utility. Persons, corporations, or governments supplying gas, electric,
transportation, water, sewer, or land line telephone service to the general public.
For the purpose of this ordinance, personal wireless services shall not be
considered public utility uses, and are defined separately.

Section 3. Chapter 9, Section 9-2.07, Subdivision 2 of the Falcon Heights
Zoning Ordinance is amended in its entirety to read as follows:

54085 1
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Subdivision 2. Telecommunication Towers and Antennas

54085
R8/14/97

Purpose: In order to accommodate the communication needs of
residents and businesses while protecting the public health, safety,
and general welfare of the community, the Council finds that these
regulations are necessary to:

(1) Maximize the use of existing and approved towers and buildings
to accommodate new personal wireless service antennas in
order to reduce the number of new towers necessary to serve
the community;

(2) Ensure antennas and towers are designed, located, and
constructed in accordance with all applicable code requirements
to avoid potential damage to adjacent properties from failure of
the antenna and tower through structural standards and setback
requirements;

(3) Require antennas and tower sites to be secured in order to
discourage trespassing and vandalism; and

(4) Require tower equipment to be screened from the view of
persons located on properties contiguous to the site and/or to
be camouflaged in a manner to compliment existing structures
to minimize adverse visual effects of antennas and towers.

Permits:

(1) It shall be unlawful for any person, firm, or corporation to erect,
construct, place or re-erect, replace, or make structural repairs
to any tower without first making application for and securing a
building permit as provided in this Code, except as provided in
paragraph (3) below.

(2) The applicant shall provide a report from a qualified and licensed
professional engineer which demonstrates the tower’s
compliance with all applicable structural and electrical
standards, including but not limited to the Minnesota State
Building Code, and includes the engineer’s certification.

(3) Permits are not required for:
(3a) Adjustment, repair, or replacement of existing antennas
or the elements of an antenna array affixed to a tower or

antenna, provided that adjustment or replacement does
not reduce the safety factor.

2-
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(4)

(5)

(3b)

(3c)

Routine maintenance (e.g. painting) and other
nonstructural related repairs of towers.

Antennas and/or towers erected temporarily for test
purposes, for emergency communication, or for broadcast
remote pick-up operations, provided that all requirements
of Paragraph (5) are met, with the exception of
subparagraph (5h) (regarding corrosive material) which is
waived. Temporary antennas shall be removed within
seventy-two (72) hours following installation, unless
additional time is approved by the Building Official.
Temporary towers erected for emergency purposes may
be exempt from setback requirements of this subdivision
as determined by the Building Official.

The fee to be paid is that prescribed under Building Permit Fees.

Construction Requirements. All antennas and towers erected,
constructed, or located within the City, including all necessary
wiring, shall comply with the following requirements:

(5a)

(5b)

(5¢)

(5d)

(5e)

All applicable provisions of this Code.

Towers and their antennas shall be certified by a qualified
and licensed professional engineer to conform with the
latest structural standards and wind loading requirements
of the Uniform Building Code and the Electronics Industry
Association and all other applicable reviewing agencies.

With the exception of necessary electric and telephone
service and connection lines approved by the City, no
part of any antenna or tower nor any lines, cable,
equipment, or wires or braces in connection with either
shall at any time extend across or over any part of the
right-of-way, public street, highway, sidewalk, or
property line.

Towers and their antennas shall be designed to conform
with accepted electrical engineering methods and
practices and to comply with the provisions of the
National Electrical Code.

All towers shall be constructed to conform with the
requirements of the Occupational Safety and Health
Administration.



(6f)  All towers shall be reasonably protected against
unauthorized climbing.

(5g) Antennas and towers may only be erected in accordance
with applicable zoning restrictions.

(bh) Towers shall be constructed of corrosive resistant metal
material.

(5i)  Persons responsible for all communication towers and
their antennas shall maintain a general liability insurance
policy that provides coverage from any damage to
property or injuries to persons caused by collapse of the
tower. Said insurance policy shall provide coverage on
an occurrence basis in an amount no less than one million
dollars ($1,000,000.00).

Inspections: All towers may be inspected at least once each year by
an official of the City to determine compliance with original
construction standards. Deviations from original design for which a
permit is obtained constitutes a violation of this Section.

Notice of violations shall be sent by registered mail to the owner of the

property and the owner shall have thirty (30) days from the date the notification is

issued to make repairs. The owner shall notify the City that the repairs have been

made, and as soon as possible thereafter, another inspection shall be made and the
owner notified of the results.

54085
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Height and Zoning District Restrictions:

(1)

(2)

(3)

Tower Height Determination. The height of towers shall be
determined by measuring the vertical distance from the tower’s
point of contact with the ground to the highest point of the
tower, including all antennas or other attachments. When
towers are mounted upon other structures, the combined height
of the structure, the tower, the antenna, and all attachments
must meet the height restrictions of this Section.

Antenna Height Determination. Antenna height includes the
height of the antenna from the base of the antenna to the peak
and all other attachments.

Zoning district restrictions and maximum heights for towers and
antennas are as follows:



(3a) Rooftop Antennas 10 feet or less in height are a
permitted use in all zoning districts except that
commercial antennas are not permitted in an R-1 zone.

(3b) Towers or antennas no more than 110 feet in height are
a permitted use in a P-1/R1 zone.

(3c) Towers or antennas over 10 feet in height but no more
than 110 feet in height are a conditional use in P-1 and B-
2 zones if the property does not abut R-1 zoned property.

(3d) Non-freestanding towers and non-freestanding antennas
over ten feet in height, which are attached to a structure
over forty-five (45) feet in height are a conditional use in
all zoning districts under the following conditions:

(3di) the tower and antennas are located upon
structures allowed as principal or conditional uses
in the underlying zoning district or upon public
structures.

(3dii} the tower and antennas are limited to a height of
fifteen (15) feet projecting above the structure.
The city may permit antenna heights of up to
twenty-five (25) feet above the structure if the
applicant can demonstrate that, by a combination
of tower or antenna design, positioning of the
structure or by screening erected or already in
place on the structure, off-site views of the
antenna are minimized.

(3e)} Amateur Radio Antennas. In accordance with the
preemption ruling PRB1 of the Federal Communications
Commission, towers supporting amateur radio antennas
that comply with all other requirements of this Section
are exempted from the height limitations of this Section,
provided that such height is technically necessary to
receive and broadcast amateur radio signals.

e. Site Location and Setbacks. In residential and business districts
towers and antennas must be located in the rear yard. In all districts, towers and
antennas shall conform with each of the minimum setback requirements:

(1) Towers shall meet the principal structure setbacks of the
underlying zoning district except that towers and antennas must

54085 5
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be set back one foot from all property lines for each foot of
tower and/or antenna.

(2) Towers shall not be located between a principal structure and a
public street.

(3) A tower or antenna setback may be reduced through a
conditional use permit, at the sole discretion of the City Council,
to allow the integration of a tower into an existing or proposed
structure such as a church steeple, light pole, public
communications tower, power line support device, or similar
structure. The term "integration™ may include replacement of
an existing structure to include a personal wireless service
provider, but does not include replication of a structure.

(4) Only one tower shall exist at any one (1) time on any one (1)
parcel, unless additional towers or antennas could be
incorporated into existing structures such as a church steeple,
light pole, power line support device, public communications
building or other similar structure.

f. Lighting. Towers shall not be illuminated by artificial means and shall
not display strobe lights unless such lighting is specifically required by the Federal
Aviation Administration or other federal or state authority for a particular tower.
When incorporated into the approved design of the tower for camouflage purposes,
light fixtures used to illuminate ball fields, parking lots, or similar areas may be
attached to the tower.

g. Signs and Advertising. No signage, advertising, or identification of
any kind intended to be visible from the ground or other structures is permitted,
except applicable warning and equipment information signage required by the
manufacturer or by Federal, State, or local authorities.

h. Accessory Utility Buildings. All utility buildings and structures
accessory to a tower shall be architecturally designed to blend in with the
surrounding environment and shall meet the minimum setback requirements for
accessory structures of the underlying zoning district. Ground mounted equipment
shall be screened from view by suitable vegetation, except where a design of non-
vegetative screening better reflects and complements the architectural character of
the surrounding neighborhood.

i. Design Standards. Proposed or modified towers and antennas shall
meet the following requirements:

(1)  Towers and antennas (including antenna cables) shall be
designed to blend into the surrounding environment to the

54085 6
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maximum extent possible as determined by the City through the
use of building materials, colors, texture, screening,
landscaping, and other camouflaging architectural treatment,
except in instances where the color is dictated by federal or
state authorities such as the Federal Aviation Administration;

(2) Personal wireless service towers shall be of a monopole design
unless the City Council determines that an alternative design
would better blend in to the surrounding environment.

i- Co-Location Requirement. All personal wireless service towers

erected, constructed, or located within the City shall comply with the following
requirements:

54085
R8/14/97

(1)

(2)

A proposal for a new personal wireless service tower shall not
be approved unless the City Council finds that the
telecommunications equipment planned for the proposed tower
cannot be accommodated on an existing or approved tower or
building, that is greater than 60 feet in height, within a one-
quarter (1/4) mile search radius for towers less than one
hundred ten (110) feet in height or a one-half (1/2) mile search
radius for towers equal to or greater than one hundred ten (110)
feet in height of the proposed tower due to one or more of the
following reasons:

(a) The planned equipment would exceed the structural
capacity of the existing or approved tower or building as
documented by a qualified and licensed professional engineer,
and the existing or approved tower cannot be reinforced,
modified, or replaced to accommodate planned or equivalent
equipment at a reasonable cost.

(b) Existing or approved towers and buildings within the search
radius cannot accommodate the planned equipment at a height

necessary to function reasonably as documented by a qualified

radio frequency engineer.

(c) Other unforeseen reasons that make it infeasible to locate
the planned telecommunications equipment upon an existing or
approved tower or building.

The applicant must demonstrate that a good faith effort to co-
locate on existing towers and structures was made, but an
agreement could not be reached.
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(3)

Any proposed personal wireless service tower shall be
designed, structurally, electrically, and in all respects, to
accommodate both the applicant’s antennas and comparable
antennas for at least two (2) additional users if the tower is
over ninety (90} feet in height or for at least one (1) additional
user if the tower is over sixty (60) feet in height. Towers must
be designed to allow for future rearrangement of antennas upon
the tower and to accept antennas mounted at varying heights.

k. Antennas Mounted on Roofs, Walls, and Existing Towers. The
placement of commercial antennas on roofs, walls, and existing towers may be
approved by the City, with a conditional use permit, provided the antennas meet
the requirements of this Code. In addition to the submittal requirements required
elsewhere in this Code, and an application for a building permit for antennas to be
mounted on an existing structure shall be accompanied by the following
information:

(1)

(2)

(3)

A site plan showing the location of the proposed antennas on
the structure and documenting that the request meets the
requirements of this Code;

A building plan showing the construction of the antennas and
the proposed method of attaching them to the existing
structure, and documenting that the request meets the
requirements of this Code;

Certification by a qualified and licensed professional engineer
indicating the existing structure or tower’s ability to support the
antennas.

I Existing Antennas and Towers. Antennas and towers in residential
districts and in existence as of the effective date of this Ordinance which do not
conform or comply with this Section are subject to the following provisions:

(1)

(2)

Towers may continue in use for the purpose used and existing
as of the effective date of this Ordinance, but may not be
replaced or structurally altered without complying in all respects
with this Section.

If such towers are subsequently damaged or destroyed due to
any reason or cause whatsoever, the tower may be repaired and
restored to its former use, location, and physical dimensions
upon obtaining a building permit for the repair or restoration,
but without otherwise complying with this Chapter, provided,
however, that if the cost of repairing the tower to the former
use, physical dimensions, and location would be fifty percent or
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more of the cost of a new tower of like kind and quality, then
the tower may not be repaired or restored except in full
compliance with this Chapter.

m. Abandoned or Unused Towers or Portions of Towers. All abandoned
or unused towers and associated facilities shall be removed within twelve (12)
months of the cessation of operations at the site unless a time extension is
approved by the City. In the event that a tower is not removed within twelve (12)
months of the cessation of operations at a site, the tower and associated facilities
may be removed by the City and the costs of removal assessed against the
property. After the facilities are removed, the site shall be restored to its original
or an improved state.

n. Interference with Public Safety Telecommunications. No new or
existing telecommunications service shall interfere with public safety
telecommunications.

0. Additional Submittal Requirements.

(1) In addition to the information required elsewhere in this Title for
an application for a Building Permit for towers and their
antennas, applications for conditional use permits for such
towers shall include the following supplemental information:

(1a) A report from a qualified and licensed professional
engineer which does the following:

(1a1) describes the tower height and design including a
cross section and elevation;

(1a2) documents the height above grade for all potential
mounting positions for co-located antennas and the
minimum separation distances between antennas;

(1a3) describes the tower’s capacity, including the
number and type of antennas that it can
accommodate; and

(1b) For all personal wireless service towers, a letter of intent
committing the tower owner and his or her successors to
allow the shared use of the tower if an additional user
agrees in writing to meet reasonable terms and conditions
for shared use, so long as there is no negative structural
impact upon the tower and there is no disruption to the
service provided.

54085 9
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(2)

Before the issuance of a building permit, the following
supplemental information shall be submitted:

(2a)

(2b)

Confirmation that the proposed tower complies with the
requirements of the Federal Aviation Administration,
Federal Communications Commission, and any
appropriate state review authority or that the tower is
exempt from those regulations; and

A report from a qualified and licensed professional
engineer which demonstrates the tower’s compliance
with the applicable structural and electrical, but not radio
frequency, standards as required under Section 4-7-2(B)
and (E) of the Falcon Heights City Code.

Exemptions. The following antennas are exempt from the requirements
under this Section except as otherwise provided in this paragraph:

(1)

(2)

Satellite earth station antennas no more than 10 feet in height
that are two (2) meters or less in diameter and located or
proposed to be located in a Business District;

Antennas designed to receive signals as follows:

(2a)

(2b)

(2c)

(2d)

Antennas that are one (1) meter or less in diameter and
that are designed to receive direct broadcast satellite
service, including direct-to-home satellite services;

Antennas that are one (1) meter or less in diameter and
that are designed to receive video programming services
via multipoint distribution services, including multichannel
multipoint distribution services, instructional television
fixed services, and local multipoint distribution services;
or

Antennas designed to receive television broadcast
signals.

Antennas exempted under this section are subject to the
following requirements:

(2d1) Antennas (including antenna cables) shall be
designed to blend into the surrounding environment
through the use of appropriate colors, except in
instances where the color is dictated by federal or
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(2d2)

(2d3)

(2d4)

(2d5)

(2d6)

(2d7)

(2d8)

state authorities such as the Federal Aviation
Administration;

No lighting, signage, advertising, or identification
of any kind intended to be visible from the ground
or other structures is permitted, except applicable
warning and equipment information signage
required by the manufacturer or by Federal, State,
or local authorities;

Antennas and any guy wires or guy wire anchors
shall not be erected within a public or private utility
and drainage easements, and shall be set back a
minimum of five (5) feet from all lot lines;

Antennas shall meet the setback requirements
specified under this chapter and, to the extent
feasible, placed in a position that is not visible from
the street, unless placement in accordance with
these requirements would impair reception of an
acceptable signal;

Ground mounted antennas shall not exceed 10 feet
in height and all other antennas must meet the
height limitations in this chapter, unless the
applicable height limitation would impair reception
of an acceptable signal; in which case, antennas
shall be limited to the maximum height necessary
to obtain an acceptable signal;

Antennas shall not be constructed, installed, or
maintained so as to create a safety hazard or cause
damage to the property of other persons;

With the exception of necessary electric and
telephone service and connection lines approved
by the City, no part of any antenna nor any lines,
cable, equipment, or wires or braces in connection
with the antenna shall at any time extend across or
over any part of the right-of-way, public street,
highway, sidewalk, or property line;

Antennas, masts, and supporting cables shall

conform with the latest structural standards and
wind loading requirements of the Uniform Building
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(3)

(4)

Code and the Electronics Industry Association and
any other applicable reviewing agencies.

Residential District Standards. Satellite earth station antennas
no more than 10 feet in height, and satellite earth station
antennas in excess of one (1) meter in diameter and antennas
designed to receive direct broadcast services or multichannel
multipoint distribution services in excess of one (1) meter in
diameter may be allowed as a conditional use within the
residential zoning districts of the City and, in addition to the
requirements of this Section, shall comply with the following
standards:

(3a) The lot on which the antenna is located shall be of
sufficient size to assure that an obstruction-free receive
window can be maintained within the limits of the
property ownership;

(3b) Except where the antenna is screened by a structure
exceeding the antenna height, landscape buffering and
screening shall be maintained on all sides of the antenna
in @ manner in which growth of the landscape elements
will not interfere with the receive window;

(3c) The antenna is not greater than three (3) meters in
diameter; and

(3d) The conditional use permit provisions of this Chapter are
considered and determined to be satisfied.

Business and Special Purpose District Standards. Satellite earth
station antennas in excess of two (2) meters in diameter and
antennas designed to receive direct broadcast services or
multichannel multipoint distribution services in excess of one (1)
meter in diameter are allowed as a conditional use within the B-
1, B-2, B-3, P-1, P-1/R-1, and P-1/B2 districts of the City and,
in addition to the requirements of this Section, shall comply
with the following standards:

(4a) The lot on which the antenna is located shall be of
sufficient size to assure that an obstruction free transmit-
receive window or windows can be maintained within the
limits of the property ownership;

(4b) Except where the antenna is screened by a structure
exceeding the antenna height, landscape buffering and
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screening shall be maintained on all sides of the antenna
in @ manner in which growth of the landscape elements
will not interfere with the transmit-receive window; and

(4c) The conditional use permit 