FILE

City of Lake Elmo
3800 Laverne Avenue North

7 PM REGULAR COUNCIL MEI‘TING
' AGENDA '

- February 19, 2008
A. CALL TO ORDER :

B. PLEDGE OF ALLEGIANCE:

C. ATTENDANCE: _ Johnsion, DeLapp, - Johnson, - Park,  Smith

_ D. APPROVAL OF AGENDA: (The approved agenda is the order in which the Clty
1 Council will do its business.)

B, ORDER OF BUSINESS: (This is the wéy. that the city council runs its meetings
so everyone attending the meeting or watching the meetlng understands how the
city council does its pubho busmess )

F. GROUND RULE: (These are the rules of behav1or that the c1ty councﬂ adopted
for doing its public busmess ) ' ,

G. APPROVE MINUTES

1. Con31der approval of January 23, 2008 minutes
2. Consider approval of February 4, 2008 minutes -
" 3. Consider approval of February 12, 2008 mintes

H. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to

~ speak to the city council is treated the same way, meeting attendees wishing to
address the city council on any items NOT on the regular agenda may speak for
up to three mlnutes

I, CONSENT AGENDA.: Items are on the consent agenda because they are routine
business and are not for discussion,

4, Approve Resolution no. 2008-011 payments of claims.,

5. Approve renewal of planning contract for planning serv1ces with MFRA on an
as needed basis. -

6. Authorize Discover Crossing Letter of Credit Reduction

7. Appirove Settlement Agréement




J. REGULAR AGENDA:

. 8. Consider an Interim Use Permit (IUP) application from Commeon Ground

Church to permit the keeping of Horses, Resolution No. 2008-012.

9. ‘Consider approval of the Lake Elmo Comprehensive Park Plan

10. Review the Planning Commission 2008 Work Plan

11. Review and revise a draft comment letter to the Minnesota Pollution Control
Agency (PCA) regarding clean up options for the Washington County Landfill

12. Consider a request from the Community Improvement Commission (CIC) to
name the city’s community celebration the “Lake Elmo Fall Festlval” and to
provide the Jaycee’s funding for th1s event

K. REPORTS AND ANNOUNCEMENTS
~ (These are verbal updates and do not have to be fom]ally added to the agenda )

- ® Mayor and Council Members
' o Open House for the Highway 36 and Lake Elmo Avenue Design
" Review Committee on Feb 26 from 4:30 PM to 7:30 PM at River
Valley Christian Church, 5900 Lake Elmo Avenue

- Administrator

L. ADJ OURN



January 23, 2008
Lake Elmo
City Council Meeting Minutes

Present, Mayor Johnston, Councilmembers Johnson, Del.app, Park and Smith

Also present: Administrator Hoyt, Finance Director Bouthilet, Auditor Steve MacDonald

| Mayor Johnston called the meeting to order at 6:30 PM.

Tﬁe coﬁncil approved the agenda with the addition of a request to reschedule the closed meeting
set for January 24 to a later date. '

te from the auditor on

Administrator Hoyt reported that the city council was meeting to get a
was negatively impacting

steps to take prior to the 2007 audit. She said that the current econol

Councilmember Johnson moved to approve th
Councitmember Del.app seconded the motion.

Councilmembers discussad changirng nuary 24 closed meeting.

g at a time no sooner than 30 days and

at a time that the entire city coungil:
The mofion passed unanimously.




City of Lake Elmo
City Council Meeting Minutes

Monday, February 4, 2008
(The council meeting was rescheduled due to the precinet cancus
scheduled for Tuesday, February 5, 2008)

Mayor Johnston called the meeting to order at 7:00 p.m.
PRESENT: Mayor Johnston, Council Members DeLapp, Johnson, Park and Smith
Also Present; City Administrator Hoyt, Finance Director Bouthile City Attorney Filla,

Planning Dircotor Klatt, Consulting Planner Gozola, Planner Matzek, City Engineer
Griffin and City Clerk Lumby

Approval of Agenda:
MOTION: Council Member DeLapp moved approv
amended. Council Member Johnson seconded th
unanimousty.

ORDER OF BUSINESS:
GROUND RULES:

APPROVE MINUTES:
Consider approval of Januag

CONSENT AGENDA: Items n tﬁe consent agenda because they are routine business

and are not for disc

MOTION: Council Member DeLapp moved to approve ihe consent agenda Items 2, 3, 4
as presenied and remove Item 1. Claims for discussion. Council Member Park seconded
the motion. The motion passed unanimously.
e Approve Resolution no. 2008-009 payment of claims in the amount of
$159,294.99

e Public Works Facility:
Approval of Change Order No. 14 thereby decreasing this contract in the amount
- of $2,400.00 to the revised contract amount of $2,377,377.69
Approval of final payment in the amount of $9,498.89 to Gen-Con Construction
from the 2004A city facilities bond issue _
o Approve severance agreement with finance specialist dated 1-24-08
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Approve 2008 Fee schedule, Ordinance no. 08-004
The Finance Director will remove the phrase “per statute” in connection with the building
fees under the Uniform Building Code because the statute does not exist anymore.

MOTION: Council Member Johnson moved approval of Ordinance no. 08-004 adopting
the 2008 Fee Schedule with the deletion of “per siatute” associated with the building fees
under the Uniform Building Code. Council Member Smith seconded the motion. The
motion passed unanimously,

REGULAR AGENDA:

Lake Elmo Javeees — Presentation of check from charitable gambling

Michelle Carlson, Lake Elmo Jaycees, presented the City Council:
$8,500 from the Jaycees charitable gambling proceeds.

Appointments to existing vacancies on the Planning and
Planning Commission

a full voting 3-year term and appointed Brenda An
Second Alternates.

ary rough and including April

of absence from the Planning C 5
» motion. The motion passed

14" 2008. Council Member
unanimously,

Park Commission

School an approve fun installation on one Dynamic Speed Monitor Display sign

on THS near Lake Elmo Avenue

Ted Shoenecker, Washington County Traffic Engincer gave a presentation regarding
school safety for Lake Elmo Elementary School. The school safety working group along

~ with the city staff recommended the approval of the Dynamic Speed Monitoring Display
sign installation and related costs. 3M will provide the sign at no cost to the City of Lake
Elmo. The City anticipates costs ($3,500) for labor and parks and the extension of
electric service to the sign (approx. $2,000) and the monthly electrical costs ($10 per
month). The safety working group will meet with the working group over the coming
months on an as needed basis.

LAKE ELMO CITY COUNCIL MINUTES FEBRUARY 4,2008 2



MOTION: Council Member Johnson moved to approve funds not {o exceed $6,000 to
install @ Dynamic Speed Monitoring Display (DSMD) sign out of the capiial equipment
fund and to authorize paying for the electrical cosis associated with operating the sign
from the general fund. Council Member DeLapp seconded the motion. The motion
passed unanimousty.

Authorizing a request for information on city sanitary sewer as one possible option for
future treatment for the Fields of St.Croix Homeowners Association (HOA)

The City Council accepted the request of Todd Place, President of Fields of St.Croix
Homeowners Association, to discuss the option of sanitary sewer (0 provide wastewater
treatment services to the Fields in the future. The Council directed the staff to contact all
HOAS to offer the same opportunity. '

luding the engineer to
gineering, cost and

MOTION: Council Membér Park moved to authorize the staf] ;

timing information for sanitary sewer service as one op
considering for the future. Mayor Jormsion secondedt

Consider ordinance 08-005 amending the existing s district regulations to
incorporate updated information and provide-incre xibility on front yard setbacks;

At its January 22nd meeting, the G
analyze how many non-buildable’lo

0 Staff and the Planning Commission
inance amending the existing shoreland district
information and provide increased flexibility

MOTION: Council Menmiber.Johnson moved to adopt Ordinance no. 08-003, an
ordinance to amend shoréland district regulations fo eliminate shoreland specific right-
of-way setback requirements and to update ordinary high water and floodplain levels for
area lakes and Resolution no. 2008-08 adopting summary of ordinance no. 08-005.
Council member DeLapp seconded the motion, The motion passed unanimously.

Select a range of development scenarjos for the Village Aliernative Urban Area wide
review {AUAR) environmental review to go to the advisory panel and the public for
input.

The City Council was asked to select a range of development scenarios to bring to the
AUAR Advisory Panel (February 13 and February 21) for its review and comments. The
Council decided to give itself time to gather as much information as possible from the
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AUAR process and to be prepared to finalize the development scenario selection in early
March after the public input. ‘

MOTION: Mayor Johnston moved to authorize the following seven development
scenarios including: 1) 600 new housing unils, 2) 1, 000 new housing units and 3) 1,600
new housing units all of which will be based upon the composite land use map in the
accepted Village Masterplan and 4) 905 new housing units based upon the:
Comprehensive Plan Village future land use map; and that the hospital option be
evaluated as an alternate to the three options based upon the composile land use map in
the affected Village Masterplan at the Lakeview Hospital s expense of $24,840. Council
member Parks seconded the motion. The motion passed unanimousiy.

REPORTS AND ANNOUNCEMENTS:

Mayor Johnston announced:

o TH36 & CSAH17 Design Review Committee Op }
p.m., Tuesday, February 26 at River Valley Christian Church. After the open
house all meetings will be held in the Lake City Hall An

th statting i

bruary 21%, Oak-Land Jr. H.S.
6:30 p.m. Open House, 7:00 p.m. ay public comment period

will begin on Thursday, February

The Mayor adjourned the meet

Ordinance no. 08- doptin 2008 Fee schedule
Ordinance no, 08-0035 ding existing shoreland district regulations to incorporate
updated information and provide increased flexibility on front yard setbacks
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City of Lake Elno
City Council Meeting Minutes

12 February 2008

Mayor Johnston called the meeting to order 8:40 PM..

Consider a request to engage a law firm to represent the city of Lake Elmo along with Woodbury and
Oakdale at the capito] for gaining the PCA bonding bill request for $15 million for remediation of the PFC

contamination in the Washington County Landfill.

Administrator Hoyt reported that the city of Woodbury had contacted the cities of Lake Elmo and Oakdale
to ask if the cities would be interested in contracting with a legal representative to lobby for funds for the
Washington County Landfill remediation at the legislative session, which opened on February 12, 2008.
She reported that Oakdale had agreed to join in sharing the costs with Woodbury.

Mayor Johnston reporied that he had attended a legislative hearing on the PCA rﬁquest for funding in the
bonding bill and determined that the legislative committee did not seem recepiive to the request, He
suggested two alternatives to consider: 1) pay a proportion of the cost o ~ about 6% if population of
the four cities (Woodbury, Oakdale, Cottage Grove and Lake Elmo); e financially supporting
the efforts of Woodbury and Oakdale, but to give city support in any-3
for the Washington County Landfill Clean up. Mayor Johnston ibr
did not support the dig and line as the preferred option and preférre
the importance of making a statement immediately given the
legislature.

supporting the bonding request
ontinue and that other
ermanent solution.

Councilmember Johnson concurred with supporting the second
without funds, because she was concerned that th inati
contaminants could result from delay. She reiterat

-
iiding request by PCA because it was designed
a short term option and a very inadequate

2008 would inevitably result in implementing
ution to the Washington County Landfill
contamination which he believed w ¢ dig and:#uck option joined, by a plasma torch elsewhers to
serve several landfills, if member DeLapp said he is concerned about contamination but
believes that the evidente sug ve years is not harmful. He did not believe action was

Councilmember DeLapp did not suppo
to implement the dig and line option,

North, presented some historic information on the landfill and PCA.
He described some alternative mechanisms to get a permanent
solution to the landfill site.
solution.

Mayor Johnston moved to approve the support of the $15 million dollars in the Governor's bonding bill for
the MPCA remediation of contamination at the Washington County Landfill. Councilmember Johnson
seconded the motion. The motion passed with Mayor Johnston and Councilmember Johnson voting in favor
of the motion and Councilmember DeLapp voting against.

Mayor Johnston adjourned the meeting at 9:20 PM.



City Council

Date: 02/19/08
CONSENT

Item: 4

Resolution 2008 009

ITEM: Approve resolution No. 2008-011 approving disbursements in the amount _o.f $265,272.47.
SUBMITTED BY: Tom Bouthilet, Finance Director

REVIEWED BY: Susan Hoyt, CitryrAdministrator

SUMMARY AND ACTION REQUESTED The City Council is bemg asked to approve dlsbursements in
the amount of $265 272.47 . _



CITY OFLAKEELMO - - .
WASHINGTON COUNTY, MEINNESOTA *

RESOLUTION NO. 2008-011
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 445, 446, DD1546 through DD1570,
32154 through 32175, were used for Staff Payroll dated February 14, 2008; 32176 through
32230, , in the total amount of $265,272.47 are hercby approved.

ADOPTED, by the Lake Elmo City Council on the 19" day of February, 2008.

Dean Johnston -
Mayor
ATTEST: |

Susan Hoyt
City Administrator
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City Council
Date: 2/19/08
CONSENT
ftem: .3
MOTION

[TEM: Renewal of Consulting Planning Contract

REQUESTED BY: . Planning Department ; ,
SUBMITTED BY: Kyle Klatt, Director of Planning f,}/i Z

REVIEWED BY: Susan Hoyt, Clty Administrator

SUMMARY AND ACTION REQUESTED: The city council is being asked to approve a contract
for Ben Gozola's planning services with McCombs Frank Ross (MFR) Associates {formerly
Schoell Madson). The purpose of the contract is to provide planning support on an as needed
“basis at an hourly rate. Itis an on going contract that can be terminated by either parly with thirty
days. The contract does not commit the city to using the setvices of the firm. Mr. Gozola acted as
the city's senior and lead planner over the past year and provided excellent service. At this time,
it is anticipated that- planning assistance will be needed in two areas: :

1} . Review and revisions to the city’s sign code —a project on the planning comimission
workplan. A project plan and process are being developed for this task; :

2} To pick up work demands that may surface auring the absence of the planning staft
member, Kelli Matzek. ' ' '

Mr. Gozola’s hourly rate is $80.00. The cost of his work will come out of the consulting planning
budget; it will also be covered through developer fees when specific planning applications are
reviewed and from reduced planning salaries during a portion of the leave of the planner.

MOTION FOR CONSIDERATION: Motion to approve gontract with MFRA.

ATTACHMENTS (1)
1. Agreement Between MFRA and the City of Lake Eimo



AGREEMENT BETWEEN McCOMBS FRANK ROOS ASSOCIATES AND
CITY OF LAKE ELMO FOR PROFESSIONAL SERVICES '

THIS AGREEMENT, made and entered.into as of the day of , 2008, by and
between the CITY OF LAKE ELMO, 3800 LAVERNE AVENUE, LAKE ELMO, MN 55042, a
municipal corporation of the County of Washington, State of Minnesota, (hereinafter called
the "City") and McCOMBS FRANK ROOS ASSOCIATES, a Minnesota corporation in the
practice of planning, engineering, and surveying at 14800 28™ Avenue North, Suite 140,
Plymouth, Minnesota 55447, (hereinafter called the "Planner”), WITNESSETH, that:

WHEREAS, the City has chosen the Planner fo perforrh services as defined below for
projects as they arise from time to time, this Agreement shali govern such employmenton
the terms and conditions herein set forth. :

Hereafter are descripﬁons of the various services {o be performed by the Planner when
requested by the City, followed by the methods of compensation for those services.

I, Routine Work.

Routine work shall consist of any tasks, duties, and assignments performed for
the City as directed by the Lake Elmo City Administrator or the Lake Elmo
Planning Director. Time spent at City Council or Planning Commission meetings
will also be considered routine work. For routine work, McCombs Frank Roos
Associates agrees to provide the City with a discounted rate from the company’s
standard fee scheduie. Time spent on routine work will be invoiced monthly on
an hourly basis per the agreed upon rate schedule for the Lake Elmo Planning
Team which is as follows:

Team Member Hourly Rate
Principal Planner - 110.00
Senior Planner 90.00
Senior Designer 90.00
Landscape Architect 80.00
Design‘Associate 75.00
Planner Technician 65.00
Wetland Specialist 75.00
Principal Engineer = - 140.00

LAPLANNING\LKELMO 18914M\ContrachGlty of Lake Elmo 2008 Agreement.doc
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.

Reimbursable Expenses

Reimbursable expenses include mileage for travel and any items {i.e. copies,
postage for mailings, messenger service, efc) requested by the City. Such
expenses will be billed to the City “at cost” plus 10 percent to cover
adminisiration costs.

Monthly Billing

Biilings will be submitted monthly. The City agrees to pay all bills within 30 days
of receiving same. In the event that the City defaults in payment, the City agrees
to pay interest on delinguent bills at the maximum rate allowed by law. The City
also agrees to reimburse McCombs Frank Roos Associates for all costs involved
with collection of delinquent amounts including, but not limited to, attorney's fees.

The City hereby acknowledges that sufficient funds are currently available and

- assigned to pay for the cost of services contemplated by this agreement.

V. Term
The term of this agreement shall commence a8 of , 2008.
This agreement may be terminated by-either party. Such termination shail be
effective after giving thirty (30) days written notice. The City agrees to pay
McCombs Frank Roos Associates for all services provided up to the effective
- date of termination. : ' ' '
V. Execution _ )
In witness whereof, the City has caused this agreement to be executed by its
Mayor and Administrator, and the Planner has caused the same to be executed
by its duly authorized officers. o
CITY OF LAKE ELMO McCOMBS FRANK ROOS ASSOCIATES
By: By:
Mayor
By: By:
City Administrator
Date: Date:

LAPLANNINGILKELMO 16914\ContractCity of Lake Elmo 2008 Agreement.doc
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City Council

Date: February 19, 2008
CONSENT

liem: .

Motion

[TEM: Consider a financial security reduction for the Discover Crossing development.
SUBMITTED BY": Jack Griffin, City Engineer

REVIEWED BY: Susan Hoyt, City Administrator

Tom Bouthilet, Finance Director
Ryan Stempski, Assistant City Engineer.

SUMMARY AND ACTION REQUESTED: The city council is being asked to approve a reduction
to the financial security for improvements on the Discover Crossing development. Gurrently,
 Letter of Credit No. 460, in the amount of $1563,750.00, issued by Lake Elmo Bank is securing the
improvements for the development. Staff is recommending & reduction in the amount of
$91,250.00, to a required security amount of $62,5600.00. This reduced amount would secure the
remalning items to be completed, which are paving of the final lift of bituminous and minor utility
punch list items.

ADDITIONAL INFORMATION:

The following table itemizes the original, current, and proposed security amounts:

Item _ Original Amount  Current Amount Proposed Amount

- Site Grading/ Turf Establishment $0.00 $0.00 %000
Storm Sewer $310,000.00 $10,000.00 $8,000.00
Sanitary Sewer $235,000.00 $5,000.00 $1,000.00
Drainfield $250,000.00 $20,000.00 $0.00
Watermain $318,000.00 $5,000.00 -$1,000.00
Streets $194,000.00 $32,000.00 $40,000.00
Street Signs $1,000.00 $1,000.00 $0.00
Landscaping $308,000.00 - $50,000.00 $0.00
Subtotal $1,616,000.00 $123,000.00 $50,000.00
125% Security $2,020,000.00 $153,750.00 $62,500.00

RECOMMENDATION

Staff recommends approval of a reduction in the required financial security for the Discover
Crossing development in the amount of $91,250.00 from the current amount of $153,750.00 to
the proposed amount of $62,500.00. The Letter of Credit shall be extended to a date of
November 1, 2008 to allow security to be in place for the completion and acceptance of all
remaining items.

SUGGESTED MOTION FOR CONSIDERATION -

Move to approve a reduction in the financial security for the Discover Crossing development in - .

the amount of $91,250.00 from the current amount of $153,750.00 to the proposed amount of
$62,500.00 and fo extend the security fo Nevember 1, 2008.



City Council
Date: 02/19/08
CONSENT
ltem: 7
MOTION:

" TEM: Settlement Agresment

SUBMITTED BY: Tomn Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider approving
and authorizing the Mayor to sign the Settlement Agreement and Release of Claims between the
City of Lake Elmo and Kimberly Schaffe! Anez. In order to avoid the expense and uncertainty of
confinued litigation, the League of Minnesota Cities Insurance Trust (LMCIT) has suggested the
City to settle this claim without admisslon of wrongful conduct or liability on the part of the City of
its officials, employees ,volunteers, agents and representatives of the City. The LMCIT would pay
for the entire settlement with the City being responsible for the standard deduction of $ 500.00.

MOTION FOR CONSIDERATION: Move to approve and authorize the Mayor to sign the
Setilement Agreement and Release of Claims between the City of Lake Elmo and Kirnberly
Schaffel Anez. .

ATTACHMENT: Settiement Agreement and Release of Glaims



SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

This Settlement Agreement and Release of Claims (hereinafter “Agreement”) is madé by
and between Kimberly Schaffel Anez Olereinéﬁer referred to as “Anez”) and the City of Lake
Elmo (hereinafter referred to as “City™).

WHEREAS, on or about January 22, 2008, Anez filed a charge of discrimination with
the US Equal Employment Opportunity Commission (“EEOC™), charge number 444-2008-
00422; and | |

WHEREAS, the City has denied any liability or wrongdoing whatsoever relating to the
allegations raised by Anez in said charge; and

WHEREAS, in order to avoid the e%pense and uncertainty of continued litigatién, the
parties desire to mutually resolve and settle all disputes among them, known and unknown, in
accordaﬁce with the terms and conditions hereinafter set forth; and

NOW THEREFORE, in consideration of the recitals and promises made herein, the
parties agree as folldws:

1. N_onadmission. It is expressly understood and agreed that this Seitlement
Agreement and Release of Claims (“Agréement”) does not constitute, nor shall either be
construed, as an adjudication of ﬁnding.on the merits of any claim or potential claim by Anez
snor does this Agreement constitute, nor shall either be in any manner construéd, as an admission

_of wrongful conduct or liability on the part of the City or its officials, erﬁployees, volunteers,
agents, representatives, and any affiliated entity of the City.

2. Payment. In settlement and consideration for the release of any and all claims,

grievances, Or complaints, asserted or unasserted, the League of Minnesota Cities Insutrance



Trust (“LMCIT™), on behalf of the City of Lake Elmo, agrees to pay Anez and her attorneys,
Chrastil and Steinberg, P.L.L.P., the total sum of Twenty Thousand Dollars ($20,000.00). The
City and LMCIT maké no representations or warranties about any particular tax treatment of this.
payment. Anez enters into this Agreement only after consulting wi‘_nﬁ her. own attorney and/or
tax advisor as to the characterization and treatment of such payment. In the event a taxing |
authority asserts a claim for federal or state income (axes, social secutity taxes, unemployment

| taxes and/or Medicare taxes, Anez stipﬁlates and agrees that neither the City not LMCIT is

_ responsible to said taxing atll_thority.for paynicrit of that obligation, and Anez agi‘ees to pay for
any such obligation; and Anez further agrees to indemnify, defend and hold harraless the City
and LMCIT from those claims if asserted.

3. Release of Claims. In exchange for the above referenced payment at Paragraph

2, Anez, for herself, hér heits, administrators, representatives, SuCCessors, and assigns, hereby
releases and forever discharges the City of Laké Elmo, LMCIT, and their current and former
officers, agents, or employees, Successors and assigns from any and all demands, debts, |
‘obligations ot claims that were or could have been raised by Anez and that arise from or relate
in any way to Anez’s employment with the City, including, but not limited to, claims under Title
V11 of the Civil Rights Act of 1964, as amended; claims under the Civil Rights Act of 1991;
claims under 42 U.8.C. §1981, §1981a, §1983, §1985, §1988; claims under the Minnesota
Human Rights Act; claims under the Age Discrimination in Employment Act; and claims under
any other applicable federal, state or focal statute ot ordinance, existing at any time up to and

including the date of this Agreement.



4, Letter of Reference. Upon final executive of this Agreement, the City agrees to
provide a writien letter of reference to Anez in the form attached herefo as Exhibit A (three
originals). The City will maintain the fetter of reference in Anez’ official personnel file and,

-upon recewmg any request for an employment reference for Anez, will provide the requestmg
patty the information contained in Fxhibit A. Nothmg in this Agreement shall prohibit the City
from fulfilling its legal obligatiohs concerning the release of data, including complying with its
obhgauons under the Minnesota Data Practices Act. The parties agree that any disclosure o1

 discussion of the terms of this Agreement is governed by current (2007) Minpesota Statutes

§13.43, subd. 2 and subd. 10.

5. Dismissal of BEQC Charge. Upon final execution of this Agreement, Anez

agrees to withdraw her charge of discrimination filed with the BEOC; charge number 444-2008-
00422. | ”

6. Voluntary and Knowing Action. Each person signing this Agreement
speclﬂcaﬂy aanowledges that he/she has read the terms of the Agreement in full, has had the
opportunity to consult with the attorney of hig/her choice, understands the terms of this
Agre:ement and understands to be bound thereby in full. Those signing below in the
representative capacity fully affirm or verify that they are ¢ authorized to emcute this Agreement
on behalf of their respective principals, and that it ig their principals’ intent to be bo‘und thereby
in full.

7. ‘Entire Agreement. This Agreement constitutes {he entire Agreement of parties

and there axe no unrecorded inducements or representations leading to ils execution.



8. Governing Law. Interpretation and construction of this Apresment s all be

4 by the laws ol the State of Minnesota.

governe
of Lake Blmo and Kimberly Schaffel Anez have

N WITNESS WHEREOF, the City

approved and execuled (his Separation Agreement and Release of Claims.

o Feb. &, 4008 kol Uty
e : Kimberly Sglxa;['fe Anez

FOR THE CITY OF LAKE ELMO

Diate:
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City Council

Date: 2/19/08
Regular

Resolution 2008-012
ltem:

ITEM: Consider an Interim Use Permit (IUP) application from Common Ground
Church to permit the keeping of horses.
" REQUESTED BY: Common Grounds Church, Applicant
SUBMITTED BY: Kelli Matzek, Planner

REVIEWED BY: Susan Hoyt, City Administrator
Kyle Kiatt, Planning Director

SUMMARY AND ACTION REQUESTED:

The City Council is asked to consider a request from Common Ground Church to allow the
keeping of horses as an interim use at 10240 Stillwater Blvd N. The zoning of the subject

property is Public Facilities (PF) which would allow the use as IUP. The applicants have _
identified approximately four acres of the property for grazable land for horses and are proposing
up to twelve horses be kept on the site throughout the year as part of the “Hoof Print” program.

Unlike a variance, if the applicant proves that he or she meets the criteria for granting an IUP, the
City Council must approve the application. The Planning Commission held a public hearing and
recommended (vote - B:1:1) to approve the appllcatlon as the commission found it et the eight
general criteria and three specific criteria outlined in code when the site was evaluated for two
horses.

The elght general criteria for all interim Use Permits:

1. Is the use allowed as an interim use in the respectrve zoning d.!strlct anid does It conform to

- standard zoning regulations?

2. Use will not adversely impact nearby properties through nuisance, noise, traffic, dust, or
unsightliness and will not otherwise adversely impact the health, safety, and welfare of the
community.

Use will not adversaly fmpact fmplementatfon of the comprehensive plan.

The date or event that will terminate the use is identified with certainty.

The applicant has signed a consent agreement agreeing that the applicant, owner, operator,
tenant and/or user has no entifement to future reapproval of the Interim Use Permit as well

SN

as agreeing that the interim use will not impose additional costs on the public if it is necessary

for the public to fully or partially take the properly in the future.
" 6. The user agrees to all conditions that the City Council deems approptiate for permission of

the use including the requirement of appropriate financial surety to cover the cost of removing

the interim use and any interim structures upon the expiration of the interim use permit,
7. There are no delinquent property taxes, special assessments, interest, or City utifity fees due
upon the subject parcel.
B The term of the mter:m Use toes naz‘ exceed two (2) years

The three specuflc ctiteria for horses as an Interim Use in the PF zonmg dsstr:ct

1. The kesping of horses does not constitute a feedlot per Minnesota Rules.

2. The property is directly adjacent to only Agricultural (A) and Rural Residential (RR) zoned
properties that are not developed as open space preservatzon subdivisions. Roadways shall
be conszdered an adequate. buffer. -



3. Evidence is provided to show adherence to all livestock and horse regulations in the Lake

Elmo city code.

Please see the attached staff report for the fuil IUP criteria analysis. The staff analysis of the
review criteria in City Code indicates that a maximum of two horses can be permitted as an
interim use on the subject property given the acreage identified for pasture. The twelve horse
maximum should be denied based on the MPCA threshold for a feedlot and the fact that not
enough pasture is being made available to suppott twelve horses. Therefore, staff is
recommending approval of the proposed IUP with conditions. :

ADDITIONAL INFORMATION:

A condition can be added to an IUP to assure the city that the specifié IUP will meet the
general conditions as well as the three specific critetia for the proposed use.

The property is approximately 24.5 acres in size with four acres identified for the pasture of
horses. -

‘The city did not receive any public comments against the application.

The Planning Commission discussed the appiication and held a public hearing at the
February 11" meeting. No members of the public spoke against the application at the
hearing.

If approved, the proposal would authorize horses to be kept on the property throughout the
year as part of the “Hoof Prints” organization which is a non-profit, faith-based, volunteer run
group. The purpose of the organization is to benefit pecple who may be dealing with abuse,
sickness or other froubles through work with horses, Guests and volunteers care for the
horses by exercising, grooming and feeding them; which in turn is meant to provide a sense
of accomplishment and improved self-confidence. The proposed hours of operation would be -
primarily “after school” and weekends by appointment. _

Over the past two years, the applicants have explored different avenues for keeping horses
on the property in conjunction with Common Ground Church. An appiication to make horses
a conditionially permitted use was submitted, but was ultimatety denied by the City.

- Subsequent action by the City, however, changed code to permit horses in conjunction with

churches as an IUP in the PF zoning district.

OPTIONS
Of the two options listed below, staff is recommending option 1.

1.

Approve the requested IUP based on the following:

a) Two horses will be in compliance with all livestock requirements and MPCA requirements
for this type of facility;

b) A maximum of two horses will be in conformance with all interim use permit criteria

outlined in code.,

With the following conditions:

a) No more than two horses shall be allowed; . T

b} All riding of horses shall be done in accordance with section 95.01 and 95.02 of city code:

¢} The Interim Use Permit shall expire on December 31, 2009; at such time, the applicant's
may apply for another two year [UP.

2. Deny the requested IUP based on findings of fact {please cite).



RECOMMENDATION:

Both staff and the planning commission are recommending the City Council approve the
requested IUP with conditions as the keeping of horses is listed as an interim permitted use in the
PF zoning district and limiting the site to two horses would comply with applicable regulations.

SUGGESTED MOTION FOR CONSIDERATION:
' Motion:

Move to approve Resolution 08-0 12'a7fowing the keeping of horses with an interim Use
Permit at 10240 Stillwater Blvd N. with conditions.

ORDER OF BUSINESS: 7
= IROAUCHOM ettt s Susan Hoyt, City Administrator
= Report by staff ... e e Kelli Matzek, Planner
- Questions from the Council..c.......occvvievecveeriienee e veeens ..Mayor & Gouncil Members
- - Questions/Comments from the applicant .......ocucvieesineicreoreeeeeee e Mayor facilitates
- Questions/Comments from the Public ...t Mayor facilitates

- Call for a Motion
(required for further discussion; doesnot .

Imply apProval of the MOHON .........oesoeeesioeeesr oo R Mayor facilitates
- DISCUSSION .oviiiiiiciiiivermr e rert e e s ens et s s aneseere st neneenen Mayor facilitates

= ACHON ON MIOHOM . eeiereeieeeecreeeeeteeseeeeetseeeeeseeress s s b asar s asasesses st esseeesesesenessseesssessens Council

ATTACHMENTS (7):
1. - Area map showing the location of the subject property;
Detailed staff report on the request;
Applicant’s Written Narrative;
Whritten Comments from John Hanson (VBWD); .
Resolution of approval for the proposed IUP for 10240 Stillwatar Blvd N;

Consent Agreement;

U

Applicant’s Site Plan of proposed pasture area.
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Common Grounds Church
10240 Stillwater Bivd N.

 (PID 14-029-21-32-0024)

Location within the Clty of L&&_e;& Eimo




City of Lake Elmo Planning Department
Interim Use Permit Request

To:

From:

Meeting Date:
Applicam‘:
Representatives:
| Location:

Zoning:

City Council
Kelli Matzek, Planner

2-19-08

Common Ground Church

- Pastor Mark Anderson and Dawn Oswald

10240 Stillwater Boulevard North (Hwy 5)
Public Facilities (PF)

Iniroductory Information

Application
Summary:

Applicable
Codes:

The apphcant is seeking an interim use permit (IUP) to allow the stabling of
horses in conjunction with a ministry being run at the existing church at 10240
Stillwater Boulevard North. Horses would be kept on the property throughout the
year as part of the “Hoof Prints” organization which is a non-profit, faith-based,
volunteer run group. The purpose of the organization is to benefit people who
may be dealing with abuse, sickness or other troubles through work with horses.
Guests and volunteers care for the horses by exercising, grooming and feeding

‘them which in turn is meant to provide a sense of accomplishment and improved

self~confidence. The proposed hours of operation would be pmnanly in the late
afternoon hours and weekends by appointment. The applicant is proposing up to
twelve horses be kept at the property, and also say they will comply with the two
grazable acre minimum per horse.

Section 154.019 Interim Use Permits.
Qutlines the general requirements for all interim permitted uses in Lake Elmo.

Section 300.13 Design and Performance Standards - Restrictions on Nuisance
and Hazardous Activities

Subd, 15 Livestock. D. Hazards and Nuisances. Outlines the keeping of
horses, cattle, or other grazing animals on a site with less than two (2) acres of
existing grazable land per animal is declared io be a nuisance.

Subd. 15 Livestock. E. Grazable Acres. Grazable acreage shall be defined as
open, non-treed acreage exclusive of the homesite and yard that is currently
providing enough pasture or other agricultural crops capable of supporting
summer grazing at a density of one (1) cow, or its equivalent, per two (2)
acres. Grazable acreage shall not include non-jurisdictional wetlands or slopes
over twelve percent (12%).




et Grounds Church TUP Reguest
City Council Repori; 2-19.08

(cont.)

Section 300.07 Zoning Districts.

Subd. 4(M). Public Facilities, Qua31—Pubhc Facilities, Subd 3. Uses Allowed
by interim use permit. Allows the keeping of horses in conjunction with -
Churches as an interim use in the PF zoning district.

Findings & General Site Ovei’view

Site Data:

Entire Lot Size: Approximately 24.5 acres (1nclud1ng road right-of-way for
Highway 5 and Kelvin-Avenue North) '

Lot Size (available for horses). Appr0x1mately 4 acres
Existing Use: Common Ground Church Facility / farming '
Existing Zoning: Public Facility (PF)

Property Ideniification Number (PID): 14-029-21-32-0024

Application Review:

History:

JUP Review
Criteria:

Over the past two years, the applicants have explored different avenues for
keeping horses on the property in conjunction with Common Ground Church,
Most recently, the applicant met with consulting city staff who informed them that
keeping of horses on this site was clearly not permitted by code, and that it was a
stretch to consider horses as conditionally permitted given the uses spelled out in
the PF zoning district. The applicants worked out an arrangement with
neighboring property owners to board their horses with a permitted facility while
the Church sought authorization to have the horses on their land. An application
to make horses a conditionally permitted use was submitted, but was ultimately
denied by the City. Subsequent action by the City, however, changed code to
permit horses in conjunction with churches as an interim permitted use in the PF
zoning district.

Interim uses must be reviewed undel both the general criteria for such as well as
the specific criteria outlined for the requested use. Keep in mind that for these
types of applications, the burden is on the City to show why the use should or
should not be permitied. For horses in the PF zonmg district, the following
questions apply:

1. Is the use allowed as an interim use in the respective zoning district and does
it conform to standard zoning regulations?

Horses are an interim permitted use in conjunction with churches in the PF
zoning district. The specific criteria for this interim permitted use can
therefore be reviewed to assist the City in determining whether the proposal is
in conformance with standard zoning regulations. The specific criteria are as

SNLand UseNinierim U.ﬁ'e\lhep.-«(?ommcu Grounds_CC_2-19-08.doc
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- satfion Grouids Church TUP Reguest
City Council Report; 2-19-08

{cont.)

SALand Usénterim U.ve\!-!epu-Ccmn-norz Groupnds_CC_2-19-08.doc

follows:

A. The keeping of horses does not constitute a feedlot per Minnesota Rules.

By Minnesota rules, thé definitions of “Animal feedlot” and “pasture” are as
follows:

MN Rule 7020 033 Subp. 3. Animal feedlot. "Animal feedlot” means a lot or
building or combination of lots and buildings intended for the confined
feeding, breeding, raising, or holding of animals and specifically designed asa

confinement area in which manure may accumulate, or where the

concentration of animals is such that a vegetative cover cannot be maintained
within the enclosure. For purposes of these parts, open lots used for the
feeding and rearing of poultry (poultry ranges) shall be considered to be
animal feedlots. Pastures shall not be considered animal feedlots under these
parts.

MN Rule 7020.033 Subp. I8. Pastures. "Pastures" means areas where grass
or other growing plants are used for grazing and where the concentration of
animals is such that a vegeiation cover is maintained during the growing
season except in the immediate vicinity of temporary supplemental feeding or
watering devices.

Accordmg to Don Hauge at the Minnesota Pollution Control Agency, a rough
gauge is two acres per horse when setting aside pasture land to meet the
MPCA definition. Based on a two-acre threshold, the Church would be limited
to two horses based on the four acres of available pasturable land identified on
the provided site plan. Supplemental feeding and watering would be allowed
for the two horses as needed,

B. The property is directly adjacent to only Agricultural (A) and Rural
Residential (RR) zoned properties that are not developed as open space

- preservation subdivisions. Roadways shall be considered an adequate

buffer.

- The subject property conforms to this requirement.

C. Evidence is provided to show adherence to all livestock and horse

' regulatzons in the Lake Elmo city code.

The specific regulations for livestock are found in sectlon 154.104 of city code -

and read as follows:

s Prohibition of manure deposition without safeguards, No manure or
livestock waste shall be deposited, stored, kept, or allowed to remain upon
any site without reasonable safeguards adequate to prevent the escape or
movement of the manure or wastes or a solution of the manure or wastes
from the site which may result in pollution of any public waters or any

| Page 3



woemott Grovnds Church FUP Request

City Council Reporty 2-19-08

{cont.)

health hazard.

The MPCA has reviewed the proposed site and finds no reason to believe
that the amount of manure generated by the two allowable horses will pose
any risks for area water bodies. There is some concern as expressed by the
VBWD in their memo (Attachment #4) that allowing more than two horses
on the site east of Kelvin Avenue N will increase the potential for runoff
into Sunfish Lake in addition to reducing the amount of vegetation
available for grazing. Additional review would therefore be necessary if
the planning commission or council determined that more than two horses
is appropriate for the site.

Minnesota Pollution Control Agency standard minimum requirement. All
regulations imposed by the Minnesota Pollution Control Agency relating to
keeping of livestock shall be adhered to and the regulations shall be
considered the mininmum safeguard necessary to prevent pollution of public
water or creation of a health hazard.

Again, the MPCA has reviewed the proposed site and agrees with staff’s
assessment that two horses fall within the guidelines for a pasture facility.
Furthermore, the MPCA did not find that the proposed use would be out of
compliance with any other agency regulations.

Inadequate safeguards, In case the Zoning Administrator shall find that
any manure s stored or kept on any lot or storage site without a safeguard,
or that any existing safeguard is inadequate, the Zoning Administrator may
order the owner or other responsible person to immediately remove the
manure from the storage site and refrain from further storage or keeping of
any manure at the site unless and until an adequate safeguard is provided.

The review of the proposed use did not reveal reasons to be concerned
about two horses pasturing on this site. However, the applicants should be
aware of this code requirement, and the fact that the City will inspect the
facility periodically to ensure that unexpected manure issues do not arise.

Hazards and nuisances. On parcels of less than 40 acres which are not
part of a larger crop- producing commercial agricultural farm, the keeping
of horses, cattle, or other grazing animals on a site with less than 2 acres
of existing grazable land per animal is, by this section, declared to be a
nuisance. Horses may be kept on any parcel larger than 5 acres. No other
domestic farm animals, livestock or commercial kennels shall be placed on
any site of less than 10 acres.

As the overall parcel size exceeds five acres, horses will not be con31dcred
a hazard or nuisance on the subject property.

Grazable acres. Grazable acreage shall be defined as open, non-treed
acreage exclusive of the homesite and yard that is currently providing

SNLatrd UseNinterim Use\Rep--Comman Grounds_CC_2-19-08.doc”
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{cont. )

enough pastire or other agricultural crops capable of supporting summer
grazing at a density of I cow, or its equivaleni, per 2 acres. Grazable
acreage shall not include non-jurisdictional wetlands or slopes over 12%.

- This requirement lends support to the MPCA’s general guidelines vsed to
determine the threshold between a pasture and a feedlot. By code, one (1)
horse is listed as an equivalent to one (1) cow, and therefore this site could
support one (1) hotse per two acres of pasture available for summer
grazing. As the church pasture area is limited to approximately four acres,

- the maximum number of horses for the facility under city code is two (2).

Specific regulations for horses are found in sections 95.01 & 95.02 of city
code, and prohibit the riding of horses on paved roads or over paved roads.
The applicants will be made aware of these requirements via conditions on
any approved interim use permit. |

Use will not adversely impaci nearby properties through nuisance, noise,
traffic, dust, or unsightliness and will not otherwise adversely impact the
health, safety, and welfare of the community.

Because the overall site area exceeds five acres, code dictates that the act of
keeping horses will not be considered a nuisance. Additionally, neither staff
nor the reviewing agencies have identified any ways in which two horses

‘would impact the health, safety or welfare of the community.

Use will not adversely impact implementation of the comprehensive plan.

Allowing the horses to be used in combination with the church will not impact
implementation of the comprehensive plan.

The date or event that will terminaie the use is identified with certainty.

Staff is recommending a termination date of December 31, 2009. This date
was identified as the deadline as the end of the year is often associated with the
renewal and review of many city projects and applications. This deadline
would also meet the requirement (#8 below) of limiting the interim use to two
(2) years or less,

The applicant has signed a consent agreement agreeing that the applicant,
owner, operator, tenant and/or user has no entitlement to future reapproval

© of the Interim Use Permit as well as agreeing that the interim use will not

impose additional costs on the public if it is necessary for the public to fully
or partially take the property in the future,

The city has received a signed consent agreement as required.

S\amd LiseNinterim Use\Rep—-Comman Grounds_CC_2-19-08.doe
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(cont.}| 6. The user agrees to all conditions that the City Council deems appropriate for

‘ permission of the use including the requirement of appropriate financial
surety to cover the cost of removing the interim use and any interim
siructures upon the expiration of the interim use permit.

Conditions deemed appropriate by the city will be added to the interim use
permit. The permit will then be valid provided the applicant accepts and
adheres to the conditions. '

7. There are no delinguent property taxes, special assessments, interest, or City
utility fees due upon the subject parcel.

The City’s Finance Officer has reviewed the City’s records and finds no
indication of unpaid taxes or assessments.

8. The term of the interim use does not exceed two (2) years.

As identified in criteria #4 above, staff is recommending an expiration date of
- Decémber 31, 2009 as this would not exceed the two year limit,

Interim Use | The above analysis of the review criteria in City Code indicates that a maximum
Permit | of two horses can be permitted as an interim use on the subject property given the
Conclusions: | area identified for pasture. The twelve horse maximum would need to be denied
based on the MPCA threshold for a feedlot and the fact that not enough pasture is
being made available to support twelve horses.

Resident | Staff is not aware of any resident concerns surrounding the requested interim use
Concerns: | permit.

Other Agency | = The DNR did not have any comment for or against the application.

Reviews: | The VBWD expressed concern in a letter (See Attachment #4) regarding the
number of horses and the available grazable acreage. Allowing a higher
density of horses in the four acres of pasture identified by the applicant has the
potential to create runoff which would ultimately drain to Sunfish Lake.

Conclusion.:

The applicant is seeking approval of an TUP to allow the stabling of horses in
conjunction with a ministry being run at the church. Horses would be kept on the
property throughout the year as part of the “Hoof Prints” organization which is a
non-profit, faith-based, volunteer run group.

Council Options: | The City Council has the following options:

FALand UseNfnserim Use\Rep--Common Grounds CC_2-19-08.doc
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Staff Rec:

Planning Com
Ree:

Approval Motion
Template:

Denial Motion
Template:

A) Approve the Interim Use Permit request (with findings of fact); |
B) Deny the Interim Use Permit request (with findings of fact);

The 60-day review period for this application expires on 2-24-08, but can be
extended an additional 60 days if more time is needed.

Staff is recommending approval of an Interim Use Permit to allow twe horses on
the site for the Hoof Prints ministry at 10240 Stillwater Boulevard North, based on

| the following:

1. Two horses will be in compliance with all livestock requirements and
MPCA requirements for this type of facility;

2. A maximum of two horses w111 be in conformance with all interim use
permit criteria outhned in code.

With the following conditions:
¢ No more than two horses shall be allowed:

* Allriding of horses shall be done in accordance with section 95.01 and
95.02 of city code.

e The Interim Use Permit shall expire on December 31, 2009; at such time,
the apphcant 8 may apply for another two year IUP,

The planning commission recommended approval of the IUP to allow the stabling
of horses at. 1024() Stillwater Boulevard North based on the findings provided by
staff.

To approve the request, you may use the following motion as a guide:

Move to approve the requested IUP based on the findings cited by staff in the
report with conditions (and others as you deem appropriate).

To deny the request, you may use the following motion as a guide:

Move to deny the requested IUP based on the findings of fact...(please site
reasons for the recommendation)

cc: Pastor Mark Anderson, Applicant

aNand Useinterim Use\Rep--Common Grewnds_CC_2-18-08.doc
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RROBIVED
TURRY: 8

Common Ground Church Interim Use Permit Application Request

Hoof Prints is a non-profit, faith-based, volunieer run organization that will it nicely into
- the rural settmg of Lake Elmo and within the communlty s values, Qur vision for this
ministry is to help people through direct contact with. rehabilitated horses. Our purpose is.
to benefit people who may be dealing ‘Wlth abuse, sickness or othef troubles. This will
happen as our guests in conjunction with our volunteers care for ’she horses by -
exercising, grooming, and feeding them. Horses have a calming effect on people and the
interaction will provide individuals with a sense of accomplishment while i unprovmg

their self conﬂdence

Common Ground Church is fully prepared to comply with all city and state requirements
to maintain this permit. In the event that Common Ground wishes to continue this
ministry beyond the two year interim use period, Common Ground will seek to re-apply
for permit in January 2010, As per Lake Elmo City ordinance 154104 Common Ground
will comply wzth the 2 grazable acre minimum per horse and house no more than 12

horses,

Proposed homs
As we begin the ministry in spring 2008, it is antxmpated that hours of operations will be

primarily in the late afternoon hours and on weekends by appomtmcnt We will re-
evaluate the need as the ministry evolves.

154,104 LIVESTOCK,

A Prohlbltlon of manure deposition without safeguards :
Fill was taken from Parcel 3 and moved to Parcel 2 when the church buﬂdmg was
fizst constructed in 1979, in order for the building to stand on higher ground. Though
the site plan states “retention pond”, it has never functioned as one, because the two
culverts were hever installed which would have allowed water to escape this area. In
fact, a dike was built at the east end of the parcel that is about 4 to 6 feet high. Thisis -
the area closest to Sunfish Lake, Occasionally there is a small amount of water that
pools resulting from the spring thaw but this does not amount to more than a few
inches each year, and is located more along Highway 3. It is usually absorbed by the
end of spring. The section of Yand in question is completely landlocked and devoid of
direct or indirect contact with any surrounding bodies of water.




B. Pollution Control Agency Standard Minimum Requirements '
Doug Hougie of the MnPCA, was provided with a full description of the irtended use
- of the Common Ground land, afier which he indicated there should not be any ‘
concern as the State of Minnesota considers this as a pasture operation. Since horse
manure is considered fertilizer he said it can be broken apart, raked into the ground,
or sitnply left alone. The only way this would be of concern is if our horse population
excesded 50 horses. We would then be required to have the manure hanled away to
apother site. We can not and do not intend on retaining more than 12 horses. '

The Land will be used to serve in the capacity of a pasture as outlined in MN Statute

103G.005 Subd.14a. And as described by the Minnesota Department of Agricultire _

as: Areas where grass or other growing plants are used for grazing and where the

concentration of animals is such that vegetative cover is maintained during the

growing season, except in the immediate vicinity of temporary supplemental feeding
+or watering systems, ' - '

This land will not be used as a feedlot as defined by MN Statute 116.07 and as
described by the Minnesota Department of Agriculture as: A lot or building or
combination of lots or buildings intended for the confined feeding breeding raising or
holding of animals specifically designed as a confinement area where the
concenfration of animals is such that a vegetative cover cannot be maintained within
the enclosure. Open lots used for feeding and rearing poultry are considered feedlots.
Pastures are not considered animal feed Jots, ' '

C. Inadequate Safeguards :
Though we do not anticipate any problems we will cooperate with the city if safety is
brought forth as an issue. Please see section “B” in reference to manurs control.

D, Hazards and Nuisances ' : .
In accordance with MN Statutes and Agricultural standards, vegetative cover will be
maintained during the growing season throughout the pasture with the exception of
the immediate vicinity for feeding and watering, We are in compliance with this

regulation. (See map)

E. Grazable Acres :
In accordance with MN Statutes, MN Agricultural standards and Lake Elmo City
ordinance 154,104, the Common Ground property exceeds the minimal restrictions of
2 acres of grazable land per horse. Currently grazable land owned by Common
Ground is in excess of 24 acres. * We have no intention of exceeding our horse
capacity beyond that which allows for the 2 acres of grazable land per animal, which
thereby restriots us to a full capacity of 12 horses, '




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

' RESOLUTION NO. 2008-012

A RESOLUTIGN GRANTENG AN INTERIM USE PERMIT TO ALLOW THE KEEPING
- OF HORSES AT 10240 STILLWATER BOULEVARD NORTH

_ WHEREAS—, Common Ground Church has requested an Interim Use Permit at
10240 Stillwater Boulevard North to allow the keeping of horses in conjunction with the
Hoof Prints Ministry Program in the PF zoning district.

WHEREAS, the Lake Eimo Planning Commission held a Public Heating on
February 11, 2008, and reviewed and recommended approval of the Interim Use Permit
for the keeping of horses on the site based on the following findings:

1. Two horses would be in compliance with all livestock requirements and MPCA
requirements for this type of facility;

2. Amaximum of two horses will be in conformance with all interim use permit
criteria outlined in code.

NOW, THERFORE, BE IT RESOLVED that the Lake Elmo City Gouncil hereby
approves an Interim Use Permit at 10240 Stillwater Boulevard North 1o allow the keeping
of horses, based on the Findings and subject to the following conditions:

1. No more than two horses shall be allowed;

2. All riding of horses shall be done in accordance with section 95.01 and 05.02
of city code; : -

3. The Interim Use Permit shall expire on December 31, 2009; at such time, the
applicants may apply for another two year IUP, :

T'his resolution was adopted by the City Council of the City of Lake Elmo on the 19" day
of February 2008, by a vote of ___ Ayes and ____ Nays. '

Dean A. Johnston, Mayor
ATTEST:

Susan Hoyt, City Administrator
(SEAL)



CONSENT AGREEMENT

WHEREAS, on | Jo.c. ﬂ_, 2007 the City Council of the City of Lake Elmo adopted
Ordinance No. Y7- 0% which establishes a framework for regulating temporary use of land
through the issuance of interim use permits; and

WHEREAS, Section _{J {&) _of this Ordinance requires an applicant for an interim use
permit to sign a Consent Agreement wherein the applicant acknowledges and agrees that the
proposed interim use will not impose additional costs on the public if there is a future need for
public acquisition of the applicant’s propety through eminent domain and that the applicant has
no entitlement to future reapproval of the interim use permit;

NOW, THEREFORF, Mark Anderson , as applicant for an
{Names) ‘
interim use permit for Hogf Prints m Migtry | Horses g Healing  at
. (use of property) ¥ 1 . 7
10240 Stillwater Boulevard North . agree as follows:
(Lecation)

1. If this application is approved by the Lake Flmo City Council and an interim use permit
is issued, the interim use of the property will not impose additional costs on the City or
any other public entity if it is necessary to acquire the property or a portion thereof after
issuance of the interim use permit.

2. The applicant acknowledges that the proposed use is temporary and terminates upon -

expiration of the interim use permit, The applicant has no legal or equitable right to future
reapproval of the interim use permit and must file an application for that purpose.

3. The applicant will comply with all conditions imposed by the City Council on the interim

use permit.

4, This Consent Agreement shall be binding on any owner, operator, tenant and/or user of
the property for which the interim use permit has been granted and the applicant is -
authorized to sign this Consent Agreement on behalf of said owner, operator, lenant
and/or user of the property.

DATED:__ feh. 14, 200% %Wéwﬁ/ £ hsdoessre,  Copman Ground Chireh

Mark Anderson, Common Ground Church

STATE OF MINNESOTA )
) S8
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this _/# e day of februy r;: ,200%,
by Moo Modersad e Tuestol.  of
K-O\*N&\\C)@ @@M\B(& O«‘(\\‘nﬁkm a Minnesota Q«\\\M&“K‘J\f\ ,on

behalf of said company.

e R S
Mﬂmﬁﬁ:“éﬁsj:gm&\
Notary Public 7 - N
§ @R, SHARONLEELUMBY §
HOTARY FUJBLIC - MINNESOTA |
My Commision Exges Jen. 31, 2012
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