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City of Lake Elmo
3800 Laverne Avenue Norgth

Tuesday, November 18, 2008
6:30 p.m. Closed Meeting — EBI Drilling Inc. Litigation

7:00 p.m.
CALL TO ORDER

PLEDGE OF ALLEGIANCE:

ATTENDANCE: Johnston Delapp  Johnson Park Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

. GROUND RULES: (These are the rules of behavior that the City Council

adopted for doing its public business.)

APPROVE MINUTES:
1. November 5, 2008

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

CONSENT AGENDA: (Items are placed on the consent agenda by city staff and
the Mayor because they are not anticipated to generate discussion. Items may be
removed at City Council’s request.)

Approve payment of disbursements and payroll

Approve settlement agreement with EBI Directional Drilling Inc.

Accept donation of painting

Resolution accepting the public infrastructure improvements of the Tapestry

at Charlotte’s Grove Development

6. Resolution accepting work and approval of Payment Certificate No. 2 (Final)
for the installation of Supervisory Control and Data Acquisition (SCADA)
System.

7. a. Retroactively approve grant for SWCD buckthorn removal

b. Schedule City Council workshop on December 2, 2008, 7 p.m. on proposed
telecommunication antenna tower permits



J. PUBLIC HEARING:

8. Hold public hearing and assess delinquent utility bills

K. REGULAR AGENDA:

9. Receive a presentation from the Ramsey Washington Cable Commission
Representative, Virginia Holder

10. Consider approving sponsorship of the second Safe Routes to School grant for
the Lake Elmo Elementary School

11. Receive a presentation on proposed alternatives for the Highway 36 and Lake
Elmo Avenue (County Rd 17) interchange from Washington County

12. Consider releasing the draft Village Alternative Urban Arcawide Review
{AUAR) for public comment

13. Consider proposals for architectural design development services for Carriage
Station and DeMontreville park picnic shelter projects

4. Consider expenditures related to the creation and production of a trail map and

the construction and location of a directional sign system for Sunfish Lake
Park

15. Hold an appeal hearing on zoning code violations related to the property at
5699 Keats Avenue acting as the Board of Adjustment and Appeals

L. REPORTS AND ANNOUNCEMENTS:
Mayor and Council members
Administrator

M. Adjourn



City of Lake Elmo
City Council Minutes

November 5, 2008
Mayor Johnston called the meeting to order at 7:00 p.m.
Present: Mayor Johnston and Council Members DeLapp, Johnson, Park and Smith.

Also preseni: Planning Director Klatt, City Attorney Filla, Finance Director Bouthilet,
City Administrator Hoyt and City Clerk Lumby.

APPROVAL OF AGENDA:

MOTION: Council Member Smith moved to approve the November 5, 2008 agenda as
presented. Council Member Johnson seconded the motion. The motion passed
unanimousiy.

MOTION: Council Member Johnson moved to approve moving Agenda Item J6.
Accessory structures io a City Council workshop afier January 1, 2009. Council Member
DelLapp seconded the motion. The motion passed unanimously,

ORDER OF BUSINESS:

GROUND RULES:

APPROVED MINUTES:

The minutes of October 21, 2008 were approved by consensus.

PUBLIC COMMENTS/INQUIRIES:

Ann-O Suckow, Lake Elmo Jaycees community development VP 2008, updated the
Council on Jaycee activities for the month of November.

CONSENT AGENDA.:

MOTION: Council Member Johnson moved to approve the consent agenda. Council
Member DelLapp seconded the motion. The motion passed unanimously.

e Approval of disbursements in the amount of $225,367.22
* Approve enfering into an agreement with Washington County for $62,924.03 to

continue the low income gas line replacement project in Cimarron for
approximately 30 additional homes

LAKE ELMO CITY COUNCIL MINUTES NOVEMBER 5, 2008 1



¢ Schedule an appeal hearing before the Board of Adjustment and Appeals for Mr.
and Mrs. Sessing, property owners of 5699 Keats Avenue, to appeal the
determination of code violations for Tuesday, November 18, 2008 on or after 7:30
p.m.

¢ Adopt Resolution no. 2008-049 canvassing the returns and deciaring Dean
Johnston as elected as mayor for a 4-year term and Anne Smith an Brett H.
- Emmons elected as Council member for 4-yer terms by a majority of the votes
cast for these races

Consider Amendments to the Accessory Building Section of the Zoning Ordinance
(Agenda item moved to a City Council Workshop after January 1, 2009.)

REPORTS AND ANNOUNCEMENTS:
UPCOMING DATES OF NOTE:

The meeting was adjourned at 7:23 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

LAKE ELMO CITY COUNCIL MINUTES NOVEMBER 5, 2008 2



City Councit
Date: 11/18/2008
CONSENT

Item: 2

ITEM: Approve disbursements in the amount of $303,525.49

SUBMITTED BY: Tom Bouthilet, Finance Director

Claim # Amount Description

ACH $ 7.860.12 Payroll Taxes to IRS

ACH $ 1,256.71 Payroll Taxes 1o Mn Dept. of Revenue

ACH $  428.00 Sales & Use Tax 1o Mn Dept. of Revenue
DD1896-DD19160  § 19,796.48 Payroll Dated 11/06/2008 (Direct Deposit)
33404-33407 $ 6,215.74 Payroll Dated 11/06/2608 (Payroll & Benefits)
33408-33447 $267,968.44 Accounts Payable Dated 11/18/2008

Total: § 303,525.49%

SUMMARY AND ACTION REQUESTED: The City Council is being asked to approve disbursements in
the amount of § 303,525.49
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City Council
Date: 11.18.08

CONSENT

ftem: 'F

Mation
FFEM: Approve settiement agreement with EBI Directional Drilling Inc.
SUBMITTED BY: Jim Golembeck, Attorney on behalf of LMCIT

SUMMARY AND ACTION REQUESTED: The city council is being asked to approve a settlernent
agreement with EBI Directional Drilling Inc. to terminate litigation. The seftlement agreement was
mediated on October 30, 2008 with finalization contingent upon city council approval. If approved
by the city council, there will be no outstanding lawsuits for the city as of this writing.

ATTACHMENT:

1 Settlement Agreement



STATE OF MINNESOTA

COUNTY OF WASHINGTON

A oA ok ko ok ok ok ok ok %k ok ok ok ok sk A Kk ok ok ok R sk sk ok ok

EBI Directional Drilling, Inc.,

Plaintiff,
VS,
City of Lake Elmo,
Defendant.

Ak d kol sk ok ok R ko ok ok ok ko sk ok ok ok % ok ko ok

DISTRICT COURT

TENTH JUDICIAL DISTRICT

File No. 82-CV-083049

Judge Gary R. Schurrer

MEDIATED SETTLEMENT
AGREEMENT

A mediation session was held on October 30, 2008, with William D. Hull serving

as mediator.,

The case was settled on the following terms:

1. This Agreement is binding and the parties have been advised, in writing,

of the following:

Minnesota Civil Mediation Act. Pursuant to the requirements of the
Minnesota Civil Mediation Act, the mediator hereby advises the parties

that:

(a) the mediator has no duty to protect the parties’ interests or provide
them with information about their legal rights;

(b) signing a mediated settlement agreement may adversely affect the

parties’ legal rights; and

{(c) the parties should consult an attorney before signing a mediated
settlement agreement if they are uncertain of their rights.

2, All claims, counterclaims or crossclaims and third-party claims will be

dismissed with prejudice and without an award of costs to any of the parties.

3. The Defendant shall pay the mediator’s fees of $350.00 per hour.



4. Plaintiff EBI Directional Drilling, Inc. and Defendant City of Lake
Elmo, in consideration of the mutual release by each of the other, and in consideration of
the other covenants and conditions contained herein, hereby release and discharge each
other, their shareholders, directors, officers, insurers and attorneys, employees, agents,
subsidiaries, dealers, distributors, and assigns, from any and all claims, damages, causes
of action or suits of any kind or nature whatsoever, which they may now have or claim to
have against each other, arising out of or relating to the construction of the Tablyn Park
Lake Elmo Heights Water Main (“Project”) which is the subject matter of this litigation,
including all claims which were or could have been asserted in the above-captioned
litigation.

5. Plaintiff EBI Directional Drilling, Inc. will accept the sum of Seventy-
Six Thousand and No/100 ($76,000.00) Dollars in full settlement of all their claims in
this litigation.

6. Defendant City of Lake Elmo shall pay to Plaintiff the sum of Seventy-
Six Thousand and No/100 ($76,000.00) Dollars on or before December 10, 2008.

7. In further consideration of the payments made pursuant to this Agreement,
each of the parties to this litigation agree to release and discharge any claims it or they
may have against any of the other parties to this litigation for contribution or indemnity
arising from or relating to the claims asserted by the Plaintiff in this litigation.

8. As the compromise of disputed claims, this Agreement is not an admission
against the interests of the parties or their officers, agents, employees, insurers,

representatives, or affiliates.



9. The parties will cooperate fully and execute all supplementary documents
and will take all additional actions as may be reasonably required or appropriate to
effectuate the purpose and intent of this Agreement.

10.  The parties may execuie this Agreement separately, and each separate
signed document shall be deemed an original regardless of the date of its execution and
delivery, and these counterparts together shall be one and the same Agreement.

1. The invalidity or unenforceability of any provision of this Agreement shall
not affect the validity or enforceability of any of its other Provisions.

12. This Agreement and any documents executed and delivered
contemporaneously therewith are the entire agreement between the parties; supersedes
any prior or contemporaneous oral or written discussions, negotiations, and/or
commitments between the parties and can be amended only in writing signed by all
parties,

13.  Inthe event any party to this Agreement brings suit against an entity who
is not a party for contribution and indemnity, the party bringing the action will defend,
indemnify and hold harmless all of the other parties to this Agreement.

14. This Agreement is contingent on the approval of the Lake Flmo City
Council. Counsel for the City and the City Administrator agree to recommend that the
City Council approve this Agreement. The City has until December 3, 2008 to approve

Agreement, after which it is null and void.

) S

William D. Hull, Mediator




Dated; \0 .30, . 0%

Dated; (o \30\ (5}(

Dated: [0 30 -Of

Dated: ne7 2p-n¥%

wahimediation\wdhi3Sisettle agree-conf

EBI DIRECTIONAL DRILING, INC.

By S’%u C. I\ b

It

HANFT FRIDE, P.A.

-S. Bank Place

130 West Superior Street

Duluth, MN 55802-2094
218-722-4766

Artorneys for Plaintiff EBI Directional
Drilling, Inc.

CITY OF LAKE ELMO

By S\l\ww“/l/ck—“‘“

Its //t-(“:}/'rt\_a(/wu_:‘ 5

JARDINE, LOGAN & O’BRIEN, PLLP

/ “?rfes . Golembeck (F—7 779430 )
8519 Eagle Point Boulevard

Suite 100

Lake Elmo, MN 35042

651-290-6500

Attorneys for Defendant City of Lake Elmo



City Council
Pate: 11.18.08
CONSENT
ltem: ¥

ITEM: Donation of watercelor painting

SUBMITTED BY: Sharon Lumby, City Clerk

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to accept a donation from Steve Delapp, 8468 Lake
Jane Trail of a water color painting of a scene on Lake Elmo Avenue by artist Harry
Heim.

MOTION:

Move to authorize accepting donation of water color painting from Steve DelLapp, 8468
Lake Jane Trail, Lake Elmo, MN



City Council

Date: November 18, 2008
CONSENT

Motion

ey A7

ITEM: Resolution accepting the public infrastructure improvements of the Tapestry at
Charlotte’'s Grove Development

SUBMITTED BY: Jack Griffin, City Engineer
REVIEWED BY, Susan Hoyt, City Administrator

Kyte Kiatt, Planning Director
Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is being asked to accept the public
infrastructure installed as part of the Tapestry at Charlotie’s Grove development. Engineering
staff has reviewed the requirements of the Developer's Agreement dated February 18, 2005, and
the public infrastructure has been installed in general conformance to City standards. Please
refer to the attached City Engineer's recommendation letter of acceptance for this development.

RECOMMENDATION

Itis hereby recommended that the city council approve Resolution No. 08-050 accepting the
public infrastructure installed as part of the Tapestry at Charlotte’s Grove development.

Motion

Move fo approve Resolution No. 08-080 accepting the developer-installed public infrastructure
improvements for the Tapestry at Charlotte’s Grove Development,

ATTACHMENTS:

1. City Engineer’s ietter of development approval, dated November 10, 2008
2. Resolution No, 08-050



TKDA

ENGINEERS = ARCHITECTS « PLANNERS 444 Cedar Street, Sute 1560
Saint Paul, MA 55101-2140

(651) 202-4400
November 10, 2008 (651) 292-0083 Fax

www.tkda.com

Mr. Bryan Kemnetz

Lake Elmo Bank

11465 39th Street North

Post Oftice Box 857

Lake Elmo, Minnesota 55042-0857

Re:  Engineer’s Recommendation for Final Acceptance
Tapestry at Charlotte’s Grove Development
City of Lake Elmo, Minnesota
TKDA Proiect No. 13819.003

Dear Mr. Kemnetz;

We have reviewed the Developer-installed improvements for the Tapestry at Charlotte’s Grove
Development, and find that the work has been fully completed in all respects and in accordance
with the Developer’s Agreement, the Contract, Plans and Specifications, and the applicable
standards and ordinances of the City. The Improvements are hereby declared to be complete and
acceptance of the Improvements by the City is recommended,

The original developer of Tapestry at Charlotte’s Grove no longer owns the development and the
Lake Elmo Bank has closed out the development in compliance to City standards to avoid
default of the Development Agreement dated February 18, 2005, The public improvements have
been in place for a minimum of 2 years and no defective work has been identified. The 2-year
warranty has been satisfied.

Sincerely,

John (Jack) W. Griffin, P.E.
City Engineer

cc! Susan Hoyt, City Administrator

Kyle Klatt, Planning Director
Mike Bouthilet, Public Works Superintendent

An Employee Oumed Company Promoting Affirmative Action and Foual Opportunity



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 08-050

A RESOLUTION ACCEPTING
THE DEVELOPER-INSTALLED PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR
THE TAPESTRY AT CHARLOTTE’S GROVE DEVELOPMENT

WHEREAS, the public infrastructure improvements the for the Tapestry at Charictte’s
Grove subdivision have been fully completed in compliance with the Development Agreement
dated February 18, 2005, with St Croix Farms, LLC (the “Developer”}, and the standards and
ordinances of the city;

WHEREAS, the City Engineer has reviewed the improvements and in correspondence
dated. November 10, 2008, has declared the public infrastructure improvements to he complete
and recommends acceptance by the city,

WHEREAS, the estimated aggregate costs relating to the installation of public
improvements is $1,570,500.00; and

WHEREAS, the city shali, upon acceptance of the improvements, account for those
assets.

NOW, THEREFORE, BE 1T RESOLVED, the City Council accepts the Deveioper-
installed public infrastructure improvements for Tapestry at Charlotte’s Grove; effective as of
November 18, 2008.

Date: November 18, 2008 CITY OF LAKE ELMO

By:

Dean Johnston
Mayor

ATTEST:

Susan L. Hoyt
City Administrator

Resolution No. 08-XXX i



City Council

[Date: November 18, 2008
CONSENT &
Resolution and Motion

ITEM:  Resolution accepting work and approval of Payment Certificate No. 2 (Final) for the
tnstallation of the Supervisory Control and Data Acquisition (SCADA) System

SUBMITTED BY: Jack Griffin, City Engineer

REVIEWED BY: Susan Hoyt, City Administrator
: Tom Bouthitet, Finance Department
Mike Bouthilet, Public Works
Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The city council is being asked to accept the work
completed by Telemetry & Process Controls, Inc., under contract for the Installation of SCADA
System. The work has been reviewed by staff and is fully completed in accordance with the
contract, plans, specifications, and change orders. Please refer to attachment no. 2, which is the
engineer’s fetter of final acceptance for this project.

The city council is also being asked to approve final payment to Telemetry & Process Controls,
Inc., the contractor for the Instailation of the SCADA System. Telemetry & Process Controls, Inc.
has submitted Payment Certificate No. 2 (Final) in the amount of $22,006.48. Retainage is being
released in full,

RECOMMENDATION

Itis hereby recommended that the city council approve Resolution No. 08-051 accepting the work
for the Installation of SCADA System, and approve final payment in the amount of $22,006.48 for
this project.

SUGGESTED MOTION FOR CONSIDERATION

Move to approve Resolution No. 08-051 accepting work and move to approve Payment
Certificate No. 2 (Final} in the amount of $22,006.48 for the Instaliation of SCADA System.

ATTACHMENTS
1. Resoiution No. 08-051
2. Engineer's recommendation for final acceptance, dated November 10, 2008

3. SCADA System Project Payment Certificate No. 2 (Final)



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESGTA

RESOLUTION NO. 08-051

A RESOLUTION ACCEPTING WORK
FOR THE INSTALLATION OF SCADA SYSTEM

- WHEREAS, pursuant to a written contract signed with the City on
November 8, 2006, Telemetry & Process Controls, Inc. has satisfactorily
completed the Installation of SCADA System in accordance with such contract;
and

WHEREAS, the one-year Warranty for all the improvements began on
November 18, 2008, and will end on November 17, 2009, and a one-year
Warranty inspection of these items will be completed in October, 2008, and the
contractor will be required to repair or replace, as directed by the City, any work
or materials that are found to be defective, at the Contractor's sole cost and
expense; and

NOW, THEREFORE, BE IT RESOLVED, the work completed under said
contract is hereby accepted and approved, and,

BE IT FURTHER RESOLVED that the City Administrator and Mayor are
hereby directed to issue a proper order for the final payment on such contract,
taking the contractor's receipt in full,

Date: November 18, 2008 CITY OF LAKE ELMO

By:

Dean Johnson
Mayor

ATTEST:

Susan L. Hoyt
City Administrator

Resolution No. 1



TKDA

ENGINEERS = ARCHITECTS = PLANNERS

November 10, 2008

Honorable Mayor and City Council Members
City of Lake Elmo

3800 Laverne Avenue

Lake Elmo, Minnesota 55042

Re:  Engineer’s Recommendation for Final Acceptance
Installation of SCADA System
City of Lake Elmo, Minnesota
TKDA Project No. 13593.000

Dear Mayor and City Council Members:

444 Cedar Streat, Suite 1500
Saint Paut, MN 55101-2140

(651} 262-4400
(651) 282-0083 Fax
www.tkda.com

We have reviewed the work under Contract for the Installation of SCADA System, and find that

the project has been fully completed in all respects according to the Contract,

Plans/Specifications, and Change Orders, as prepared by TKDA. The Improvements are hereby
declared to be complete and acceptance of the Contractor’s work (Telemetry & Process Controls,

Inc.} is recommended.

The Warranty Period for the improvements will start on November 18, 2008, and will end on

November 17, 2009.

Sincerely,

Jack W. Griffin, P.E.
City Engineer

cc: Susan Hoyt, City Administrator
Mike Bouthilet, Public Works
Dan Edison, TPC, Inc.

A Employee Owned Company Pramoting Affirmative Action and Fqual Opportunity
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444 Cedar Strest, Suite 1500
Saint Paut, N 55101-2140

{B51) 292-4400
(651) 292-0083 Fax
www tkda.com

Proj. No. 13563 000 Cerf. No. __ 2H{EYy St Paul, MN, _ Ociober 22 ,20_08
To City of Lake Eimo, Minnesota Owner
This Certifies that Telemelry and Process Controls, Ing, Contraclor

For Installation of SCADA System

Is entitled fo

~ Twenty-T'wo Thousand Six Dollars and 48/100

------------------------------------------ ($__22.006.48)

FINAL _
being _Znd estimate for partial payment on contract with you dated November 8 . 2006
Received payment in full of ahove Certificate. TEKDA
- L O
- Telemetry and Process Controls, Inc. { ,/ ,<,—~ - e
, 20 Jaclﬁ/‘ Griffin, P.E. }
% 1
RECAPITULATION OF AG\I"‘OUNT “ E
CONTRACT
PLUS EXTRAS PAYMENTS CREDITS
Contract price plus extrag 3 66,155.00
All previous payments % 47.512.52
All previous credits
Extra No.
Change Order No. | b 3,364.00
Credit No $ -
AMOUNT OF THIS CERTIFICATE $ 22.006,48
Totals 3 69,519.00 1 § 09,519.00 | 3 =
Credit Balance s -
There will remain unpaid on contract after
payment of this Certificate N -
$ 69,519.00 4 3 695190041 % -

An Emnployes Owned Company Promoling Affirmative Action and Equal Osportunity




TKDA

Engineers-Architects-Planners  Saint Paul, Minnesota 55101

PERIODICAL ESTIMATE FOR PARTIAL PAYMENTS

Estimate No.___ 2F}  Period Ending October 22 20_08 Page 1 of 1 Proj. No. 13593.000
Contractor Telemetry and Process Controls Ing, Original Contract Amount $66,155.00
Project Installation of SCADA Svsiem

Location City of Lake Elmo, Minnesota

Total Contract Work Completed i 69,519,00
Total Approved Credits § 0.00
Total Approved Exira Work Completed b 0.00

Approved Bxtra Orders Amount Completed $ (.00
Total Amount Eamed This Estimate 3 69,519.00
Less Approved Cradits 3 0.00

Less 0 9% Retained 3 0.00

Less Previous Payments $ 47,512.52

Total Deductions $ 47.512.52
Amount Due This Bstimate $ 2200648

Contractor

Telemﬁ,(y 31 I P']ocesq (“onlrois Inc.

Engineer ”M’ - 5/»1/ —

/I Jack W. Griffin, .d.

J 1

Date /g),/ ;7/ Qf’ﬁ/

Date Qctober 22, 2008




ESTIMATE NO. 2(F)

INSTALLATION OF SCADA SYSTEM
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NOD. 13583.000

PERIOD ENDING: October 22, 2008

ITEM CONTRACT QUANTITY UNIT AMOUNT
NO. DESCRIPTION UNIT  QUANTITY  TO DATE PRICE TO DATE
1 CONSTRUCT AND INSTALL SCADA SYSTEM PER PLAN LS 1.0 1.000 §  BG185.00 §  66,155.00
CHANGE ORDER NO. 1
1 MDS 17104 RADIOS EA 4.0 40 $ 841.00 % 3,364.00
TOTAL ESTIMATE NO. 2(F) $  68,519.00



City Council
Date: 11.18.08

CONSENT

item: 7

Motion
ITEM: Approve grant for state cost share assistance for buckthorn removal
SUBMITTED BY: Kathy Widin, City Forester
REVIEWED BY: Susan Hoyt, City Administrator

SUMMARY AND ACTION REQUESTED: The city council is being asked to retroactively approve
the grant application to the Board of Soif and Water Conservation for a $700 matching grant for
buckthorn removal. The grant came to forester, Dr. Kathy Widin. There was time to get it formally
placed on a city council agenda prior to sending it fo the SWCD, therefore, it is a retroactive
request. The city can, if it is chooses, reject the funds. However, the city and its residents are
frequent participants in buckthom removal activities.

MOTION
Move to authorize the grant application for the Minnesota State Cost Share Assistance Contract.
ATTACHMENT:

1 Grant agreement



/ﬂ%“%—%aﬁ\“\)
STATE COST-SHARE ASSISTANCE CONTRACT -
GENERAL INFORMATION fo.cOy it
Conservation District Washington Contract No. individual/ Federal or other Amendment [ | Cancelled [ |
Group State Cost-Share
County Number 82 08-CWHMA- I Yes [ ] No Board Meeting Date{s): ____ Board Meeting Date(s): _____
04
APPLICANT
Applicant Address ) City/State ZIP
3800 Laverne Avenue Lake Eimo, MIN 55042

City of Lake Elmo

"if & group contract, this must be fited and signad by the gTouD spokesperson as designated in the group agreement.

CONSERVATION PRACTICE LOCATION

Township/City Name Township Range Section Ha, 114 County Number Minor Watershed Number
il.ake Elmo city parks 29N 21W | 9,15 82 37064
CONTRACT INFORMATION

| (we) the undersigned, do hereby request cost-share assistance to help defray the cost of installing the following
State Cost-Share practice(s) listed on the second page of this contract. It is understood that:

The land occupier or landowner is responsible for the operation and maintenance of practices applied under this
program to ensure that the conservation objective of the practice is met and the effective life, a minimum of 2 years,
is achieved. Full establishment and maintenance of all conservation practices to achieve the upland treatment criteria
are considered a State Cost Share Program requirement for the life span of the practice receiving financial cost-share
assistance. Should the land occupier or landewner fail to maintain the practice during its effective life, the tand
occupier or landowner is liable to the state of Minnesota for the amount up to 150% of the amount of financial
assistance received to instalf and establish the practice. The land occupier or landowner is not liable for cost-share
assistance received if the failure was caused by reasons beyond the land occupier or fandowner's control, or if
conservation practices are applied at the land occupier or landowner's expense that provide equivalent protection of
the soif and water resources.

In no case shall a conservation district provide cost-share assistance to a fand occupier or landowner for the
reapplication of a practice that was removed by the land occupier or landowner during its effective life without consent
of the conservation district board or that failed due to improper maintenance. The specific operation and maintenance
requirements for the conservation practice listed are described in the operation and maintenance plan prepared for
this contract by the conservation district technical representative. If fitle to this land is transferred to another party
before expiration of the aforementioned life, it shall be the responsibility of the land occupier or tandowner who signed
this contract to advise the new owner that this contract is in force.

2. Practice (s} must be planned and installed in accordance with technical standards and specifications of the:
USDA-NRCS.

3. Increases in the practice units or cost must be approved by the conservation district board as a condition to increase
the cost-share payments by amendment.

4, This contract, when approved by the conservation district board, will remain in effect unless canceled by mutual
agreement, except where instaflations of practices covered by this contract have not been started by 11/1/2009
(date), this contract will be autornatically terminated on that date.

5. Practices will be installed by 12/31/2009 (date) unless this contract is amended by mutual consent to reschedule the
work and funding,

6. Iterns of cost for which reimbursement is claimed on the Voucher and Practice Certification Summary Form are to be
supported by invoices/receipts for payments and will be verified by the conservation district board as practical and
reasonable. The district board has the authority to make adjustments to the costs submitted for reimbursement.




WR-01112-01
{Updated 8/07)

Page 2 of 2
APPLICANT SIGNATURES

The landowner’s and land occupier's signature indicates their agreement to;
1. Grant the conservation district's representative(s) access to the parcel where the conservation practice will be located.

2. Obtain ail permits required in conjunction with the installation and establishment of the practice prior to starting
construction of the practice.

3. Be responsible for the operation and maintenance of conservation practices applied under this program in accordance
with an operation and maintenance plan prepared by the conservation district technical representative.

4. Not accept cost-share funds, from state and federal sources combined, that are in excess of 75 percent of the total cost
to establish the conservation practice and provide copies of all forms and contracts pertinent to any other state or federal
programs that are contributing funds towards this project.

Date Landowner/Spokesperson ) Address City/StateiZip Code
11/3/08

A

NP e S 3800 i.averne Avenue Lake Eimo, MN 55042
MayoriAdministrator
"

Date Landowner Address City/State/Zip Code

CONSERVATION PRACTICE

The conservation practice category for which cost-share is requested is D-1/ (CWMA 613, brush management 314).

Eiligible component{s) Other recognized technical practice Engineered Practice Total Cost Estimate
{33 yes or & no)

Mechanical removal Ef%“’%‘;f)‘fgf\*i’f $700.00

Herbicide application Y

Revegetation

TECHNICAL ASSESSMENT AND COST ESTIMATE

| have reviewed the site where the above fisted conservation practice(s) are to be installed and find that they are needed and
that the estimated quantities and costs are practical and reasonable.

Conservation District Technical Representative Date

11/3/08

AMOUNT AUTHORIZED FOR COST-SHARE (ENCUMBRANCE)
Cost-sharing not to exceed $700.00 or 75 percent of the total eiigible cost, which ever is less.

Conservation District Board, Chair Board Meeting Date
Louise Smallidge 111122008
WR-01112-01

(Updated 8/07)



City Coungil

Date: 11/18/08
PUBLIC HEARING
item: ¥

ITEM: Unpaid Utility Assessment

SUBMITTED BY: Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider the
proposed assessment for unpaid utilities. The City of Lake Elmo has the authority by, Minn. State
Statue 444,075, subd.3 and City Ordinance No. 50.31, to assess property owners for unpaid
utilities and services. All affected homeowners with past due balances were sent notification of
the proposed assessment. Notice of Public Hearing for the unpaid utility assessment was
published in the Lake Eimo Leader on November 13, 2008, Homeowners will have until
December 18, 2008 to pay the balance without additional fees. Payment received after December
18, 2008 will be subject to interest charge or a fee of $25.00 whichever is greater.

RECOMMENDATION: Motion to approve Resolution 2068-053 authorizing certification to
Washington County Auditor for unpaid Utility bilis.

SUGGESTED ORDER OF BUSINESS:

Introduction Susan Hoyt, City Administrator
Staff report Tom Bouthilet, Finance Director
Questions from council fo staff Mayor facilitates

Questions/comments from the public
to the City Council (& maximum of Mayor facilitates
three minutes per question/statement)

Open Public Hearing Mavor

Receive pubfic comment Mayor facilitates

Close public hearing _ Mayor

Discussion Mayor and Councilmembers
Direction City Coundil

ATTACHMENT: Resolution 2008-053
Exhibit A
Public Hearing Nofice



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESGTA

RESOLUTION NO. 2008 — 053
RESOLUTION AUTHORIZING CERTIFICATION TO
WASHINGTON COUNTY AUDITOR FOR
UNPAID UTILITY BILLS

WHEREAS, Minn. Stat. 444.075, subd. 3, permits certification of unpaid charges
to the county auditor for collection with taxes payable;

WHEREAS, the Municipal Code for the City of Lake Elmo contains a provision
to certify delinguent accounts to the County Auditor for collection with taxes payable.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAKE ELMO, MINNESOTA, THAT:

1. The list of delinguent accounts, a copy of which is attached hereto as Exhubit
A, and made a part hereof, is hereby accepted and shall be certified to the
Washington County Auditor for collection with taxes payable.

2. The certified amount shall be payable over a period of one year, and one
installment with interest as provided in Exhibit A.

3. The owner of the property may, at any time prior to certification to the County
Auditor, pay the delinquent amount to the City Finance Director.

4. The Deputy Clerk shall forthwith transmit a certified duplicate of Exhibit
A to the County Auditor to be extended on the property tax lists of Washington
County. Such delinquent accounts shall be collected and paid over in the same
manner as other municipal taxes,

ADOPTED, by the Lake Elmo City Council on the 18th day of November, 2008.

Dean Johnston, Mayor

ATTEST:

Susan Hoyt, City Administrator



MName
GROBNER, DAVID
PROKOSCH, FRED
SANCHEZ, OCTAVIO & MICHELLE
BIDLER, BETSY
MARTIN, DANIEL
BOHJANEN, KIMBERLY
KRUDSOMN, SCOTT
WAGONER, BRIAN/ELIZABETH
WATSON, WAYNE
DAVID E. HARPER, JOHN K LACY &
TOLLARD, GAYL
DITTMANN, MELANIE/MELVIN
WEBSTER, GARY
R & R INDUSTRIES MN, INC.
KAECK, MATTHEW
ENGDAHL, ANNE
STUDE, ROBERT
ZDECHLIK, MARK
SAEGER, TAMMY & CRAIG
SCHMITZ, MANDHE DESCHAMP
GORMAN, JASON & GINA
COLIANNI, MELISSA
DEZIEL, MARK
OLSON, ELIZABETH
OLSON, DONALD
PROKOSCH, FRED
JENSEN, JANICE
HINMAN, TRACY
MARTIN iINVESTMENT
WANGO TANGO
CHRIST LUTH CHURCH LLAKE ELMO
JECHORT, MARK
WIESE, STEVEN
HEROFF, JOHN
J.P. Bush Homes
TRAN, NANG

Clty of Lake Eimo
Unpaid Utilities Assessment
Exhibit A

Address
10867 33RD ST
11240 32ND 8T,
112687 32ND 8T,
11033 32ND 8T,
10041 32ND ST,
10029 32ND ST.
108865 32ND 8T,
11334 3187 5T.
11258 30TH ST,
11397 30TH ST.
3646 LAYTON AVE,
3624 LAYTON AV,
3604 LAYTON AVE.
3417 LAKE ELMO AVE,
3308 LAKE ELMO AVE.
3296 LAKE ELMO AVE.
32683 LAKE ELMO AVE.
3078 LAKE ELMO AVE.
2813 LAKE ELMO AVE.
3265 KRAFT CIRCLE
2030 LEGION AVE.
2921 LEGION AVE.
2783 LEGION AVE.
2832 LEGION AVE.
2932 LEGION AVE.
11223 3ZMD 5T,
3010 LISBON AVE.
3040 LISBON AVE,
11080 UPPER 33RD 8T
3518 LAKE ELMO AVE.
3459 LAKE ELMO AVE.
11035 33RD 87, NO.
3328 KRAFT CIRCLE
10925 33RD 8T LN

11123 UPPER 33RD ST, N.

9395 JANE ROAD N.

VANDEMMELTRAADT, MARK & SHARC 9399 JANE ROAD N.

CHENEY, WiLLIAM
ANDRES, KENNETH
BEHRAM, DAVE
BEZDICEK, MARK
HOFFMAN, DAVID
LARSON, DAN
NEW BUSINESS
NEW BUSINESS
NEW BUSINESS
NEW BUSINESS

TACHENY ROOFING & SIDING, INC.

TONNAR, KEVIN

DUKE, GARY

ROMANECZ, STEVE
BEUTEL, JULIE

LABANCZ, AMBER & DAVID
CHIN, ROGER

2632 LISBON AVE CT
2660 LISBON AVECT
2769 LISBON AVECT
2662 LISBON AVE
2750 LISBON AVE
2933 LISBON AVE
8925 HIGHWAY §
8953 HIGHWAY 5
8957 HIGHWAY &
8971 HIGHWAY 5
8975 HIGHWAY 5
8839 36TH STREET N
8186 JAMACA COURT
9089 JAMACA COURT
3415 JAMACA AVE
33581 JAMACA AVENUE
4220 VY COURT

Amount

73.30
61.68
51.08
33168
28575
188.66
105.04
166,17
248.98
489.75
82.21
348.70
169.45
82760
318.85
126.26
88.53
68.64
141.64
94,02
321.21
63.96
4473
117.61
213.35
203.70
463.91
105.39
28.72

1,131.52

323.60
363.26
57.42
444 56
58.52
250.00
265.00
140,90
443.84
231.33
48.22
73.08
100.47
116,34
116,34
116.34
70.54
33.47
246.08
82.74
597.67
48.64
188.84
56.34

R B L P DL A DB L PR LR AL PSSO HOLADEAT RSO SPRO BRI HBNN NI HH

Fas

25.00
25.00
2500
26.53
2500
25.00
25.00
2600
25.00
39.18
25.00
2774
25.00
74.21
2549
25.00
25.00
25.00
25.00
25.00
2870
25.00
25.00
25.00
25.00
25.00
371
25.00
25.00
§0.52
25,89
25.06
2500
35.56
25.00
25.00
25.00
25.00
38.52
25.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00
2500
2500
25.00
47.8%
25.00
25.00
25.00

Total

898.30
86.68
76.06
358.21
31075
213.68
130.04
181.47
27388
528.93
107.21
37444
194.45
1,001.81
344.14
151.26
83.53
53.64
166.64
119.02
346.91
88.96
89.73
142.61
238.35
228.70
501.02
130.39
51.72
1,222.04
340.48
392.32
§2.12
480.12
83.52
275.00
280.00
165.90
479 .46
256.33
73.22
98.08
125.47
141.34
141.34
141.34
85.54
58.47
271.08
107.74
645.48
73.64
213.84
81.34



Name
HANSEL, MICHAEL
MOGREN, PATRICIA
LINELL, ROGER
SEAR, BARBARA
ARCHAMBEAL, LYLE
Tid CROM, SHARI JOHNSON
Wail, Tom
DETMAR, TROY & AUDREY
PELLETIER, JOSEPH
HEIMERMON, STEVE & ANN
CUMMING, MARY
LUNDGREN, DON
KiMBALL, MARC & MICHELE
ANDERSON, TODD & JENNIFER
BUZAY, STACEY/DOUGLAS
OBEY, DEB
INGRAM, BARBARA/STEVEN
SMITH, KEVIN
BEEBE, BRADLEY
HERRICK, SCOTT OR JEAN
CONLIN, MIKE
KING, RICHARD
LACHOWITZER, GREG & STACY
LARSON, JOEL
HAGGARD, MIKE & KATHLEEN
VILLELA, TWILA

SOBCZAK, KEVIN & ROBIN
SELECT DEVELOPMENT
CONTEMPORARY PERICDONTICS

Lddress
8835 42ND ST
4033 ISLE AVENUE
2402 STILLWATER BLVD
3455 ISLE COURT N.
8938 35TH 8T
4005 IRONWOOD TRAIL N,
4791 LILY AVE N
4758 LILY AVE N.
4884 LILY AVE N,
4938 LILY AVE N.
11857 44TH STREET LANE N.
11588 44TH STREET
4415 LILY AVE
4488 LILY AVE N
4442 LILY AVE N.
4370 LILY AVE N.
4385 LILY AVE
11622 LITTLE BLUESTEM CIR. N.
11780 LITTLE BLUESTEMCT. N

5088 MARQUESS TRAIL CCURTN.

5061 MARQUESS TRAIL CIR N.

5091 MARQUESS TRAIL CIRCLE N.

5203 MARQUESS TRAIL N
12038 MARQUESS LANE N.
12154 MARQUESS LANE N.
12409 MARQUESS WAY N.
12432 MARQUESS WAY N.
12521 MARQUESS WAY N.
12415 55TH STREET N.

12425 55TH STREET N.

CARRIAGE STATION PROFESSIONAL 112425 55TH STREET IRRIG @

SENN & YOUNGDAHL
RESIDENT, CURRENT
MACVEY, TERRY & KRISTEN
PETERSON, SCOTT & TIFFANY
GARBE, DAVID

BLACKSTONE HILLS LLC

CUSTOM HOMES, NORTH COUNTRY

HILLS LLC, BROWNSTONE
LLC, BROWNSTONE HILLS
HILLS LLC, BLACKSTONE
CASE ARKELL

LLC, REDSTONE HILLS

9954 TAPESTRY RD
16024 TAPESTRY RD
9936 TAPESTRY ROAD
10115 TAPESTRY HILL
2936 JONQUIL TRAHL N.
11839 58TH STREET N.
5725 LILY AVENUE N.
11671 56TH STREET N.
11704 56TH STREET N.
5683 LINDEN AVENUE N.
11980 58TH STREET
10929 87TH STREETN.

Amount

58.04
116.14
283.60
298.41
81.50
293.65
318.13
433.18
322.88
482.34
112.05
338.47
267.16
383.32
746.96
183.80
£87.52
399.76
31.69
207.71
688 14
BRE .88
165.29
1,992.37
270.25
220.75
405,49
788.22
14122
118.74
1,467.46
550.62
386.76
320,70
513.61
808.71
599,56
398.11
682.84
1,114.76
564.85
1,846.48
80.16
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Fee
25.00
25.00
25.00
25.00
25.00
25.00
2545
3465
25.83
38.58
25.00
27.08
25.00
31.47
£9.76
2500
55.80
31.88
25.00
2500
55.06
54.85
25.00

159.39
25.00
25.00
32.44
63.14
25.00
2500

117.40
44 .05
30.84
2566
41.08
45.78
5596
31.85
54.63
89.18
4519

165.72
2500

Total

83.04
141.14
288.60
323.41
106.50
318.65
343 58
467 83
348.71
52093
137.05
365.55
282.16
424,79
806.72
208.80
753.32
431,74
56.69
232.71
743.18
T40.43
180.29
2,151.76
29525
24575
437 93
852.36
166.22
143.74
1,584.86
504 .67
417.70
346.36
554 70
658.49
755 52
4£29.96
737.47
1,203.84
610.04
2,102.20
105.16



CITY OF LAKE ELMO
NOTICE OF HEARING
ON PROPOSED ASSESSMENT FOR
CURRENT MUNICIPAL SERVICES AND/OR MUNICIPAL UTILITIES

TO WHOM IT MAY CONCERN:

Notice is hereby given that the City Council of the City of Lake Elmo, Minnesota, will
meet in the Council Chambers in the City of Lake Elmo, Minnesota, on the 18th day of
November, 2008 at 7:00 p.m. to consider, and possibly adopt the proposed assessment for
unpaid municipal services or municipal utilities.

You may prior to certification of assessment to the County Auditor, pay the entire
assessment. If the assessment is not prepaid before December 18, 2008, the rate of eight
percent (8%) interest or a charge of $25.00, whichever is greater, will be applied to the
assessment balance. The assessment will be due in full for the taxes payable 2009
calendar year.

The proposed assessment roll is on file for public inspection at the Finance Director’s
office. Written or oral objections will be considered at the meeting. No appeal may be
taken as to the amount of an assessment unless a signed, written objection is filed with
the City Adminisirator prior to the hearing or presented to the presiding officer at the
hearing. The Council may, upon such notice, consider any objection to the amount of a
proposed individual assessment to the affected owners as it deemns advisable,

Sharon Lumby, City Clerk

November 4, 2008

Publish on the November 13, 2008 Lake Elmo Leader



City Council
Date: 11-18-08
REGULAR Y,
Presentation

ITEM: Presentation by Ramsey Washington Cable Commission Representative Virginia
Holder

SUBMITTED BY: Susan Hoyt, City Administrator

SUMMARY AND ACTION REQUESTED: The city council is being asked to receive a
presentation from Virginia Hoider, the city’s representative to the Ramsey Washington Cable
Commission. The cable commission provides the city's cable access broadcasting of public
meetings. The commission is providing a $50,000 capital improvement grant to the city to
upgrade its broadcasting audio and video. The staff is working with the cable commission
technical staff to get plans and costs for this work.

ORDER OF BUSINESS

Introduction Mayor

Presentation Virginia Holder, Cable Commission Reperesentative
Questions to the presenter Mayor and Councilmembers

Questions from the public Mayor facilitates

No action required



City Council
Date: 11.18.08

REGULAR
ftem: §0.
RESOLUTION

ITEM: Caonsider approving sponsorship of the second Safe Routes To School

grant far the Lake Elmo Elementary School PTA

REQUESTED BY: Sandy Cullen, Lake Elmo Elementary School PTA

SUBMITTED BY: Susan Hoyt, City Adminisirator

REVIEWED BY: Lake Elmo Elementary School PTA

Safe Routes to School Planning team
Minnesota Department

Jack Griffin, City Engineer

Kyle Klatt, City Planner

SUMMARY AND ACTION REQUESTED: The city council is being asked to sponsor the second
application for a Safe Routes to School grant for Lake Elmo Elementary School for $140,000 for
infrastructure improvements. By sponsoring the grant, the city is agreeing to act as the fiscal
agent for the project, which is funded through the Minnesota Depariment of Transportation. The
first Safe Routes to School grant was used to plan for pedestrian and bicycling connections
between Lake Elmo Elementary Schooi and neighboring locations. Much of the planning involved
safe crossing around the school. The current situation in crossing Highway 5, in particular, is
dangerous and requires a county deputy to manage the intersection, A planning team with city,
state and county staff along with a representatives of the PTA, the school, MnDOT and
Washington County participated in the project. David Hirsch of lteris managed the project. The
grant application is for $139,600 out of a maximum available of $175,000. The long term
solutions wifl cost about $822,000 and can be accomplished when Highway 5 is upgraded.

ADDITIONAL INFORMATION

The Safe Routes to School planning project built upon the work that was done by a committee of schooi,
city, county and state officiais addressing the speed, access and stacking issues related to the school on
Highway 5 and Lake Elmo Avenue. This project resulted in some short term improvements like additional
striping and speed alert devices on Highway & as drivers approach the school from the west.

ITENTIONALLY LEFT BLANK



PROJECT COSTS

Preliminary Cost Estimate

ltem Unit Unit Cost Quantity item Total Cuantity item Total
Sidewali 54q. Ft. 5 2.50 6200 $  15,500.00 20200 5 50,500,00
Pedestrian Ramps Each S 250.00 9 s 2,250.00 24 S 6,000.00
Curb and Gutter Lin. Ft. g 11.00 900 S 9,800.00 3400 S 37,400.00
Signs Each $ 250.00 4 S 100000 0 S
Grading {Class 5 and Cormmon .
Borrow} Cu, Yd. 3 7.00 1500 S 10,500.00 700 S 4,900.00
Sod 5g. Ft. 5 2.50 G000 S 15,000.00 2800 S 7,000.00
Drainage (Storm Sewer, Swales, etc,) Lin. Ft. S 36.00 650 $  23,400.00 2400 S 86,400.00
Permanent Traffic Controf Each $ 250,000.00 0 S 2 S 500,000.00
Padestrian Push Button Signal Each ¢ 12,000.00 1 S 12,000.00 0 S -
Right-Of-Way/Easement Sq. Ft. S 8.00 6000 $  48,000.00 16200 $ 129,600.00
8ike Racks Each $ 600.00 2 S 1,200.00 0 s -
Total 5 138,750.00 $ 821,800.00

*Note:

The Stillwater School District does not promote the crossing of TH 5 until a permanent
intersection control device is in place. The improvements incorporated in this application are to

establish safe traveling routes to and from Lake £lmo Elementary School and create a building
biock from which to add additional walkway/bikeway improvements.

ORDER OF BUSINESS

Introduction

Presentation

Questions to presenter
Questions from the public
Cali for a motion
Discussion

Action

Susan Hoyt, City Administrator

David Hirsch, ITERIS,

on behalf of Lake Elmo Elementary

Mayor and Councii members
Mayor facilitates

Mayor and Council members
Mayor and Council members

City Council




CITY OF LAKE ELMO, MINNESQTA

RESOLUTION NO. 2008-054
Sponsoring the Safe Routes to School Grant
For Lake Elmo Elementary School

WHEREAS, the Lake Elmo Elementary School is located in Lake Elmo, Minnesota at the
intersection of State Highway 5 and County Road 17; and

WHEREAS, the city of Lake Elmo, Washingion County, the Minnesota Department of
Transportation and the Stillwater School District have been working together to improve pedestiian and
bicycle safety in the vicinity of Lake Elmo Elementary School; and

WHEREAS, the city of Lake Elmo sponsored the first Safe Routes to School Grant for the Lake
Elmo Elementary School PTA and participated in the planning process; and

WHEREAS, the result of the Safe Routes to School planning process resulted in a
recommendation to make short term ($139,000) and long term physical improvements ($822,000} to the
area to improve pedestrian and bicycle safety; and

WHEREAS, the short term improvements are a priority for the school, city, county and state.

NOW THEREFORE BE IT RESOLVED, that the city of Lake Elmo sponsor the second Safe
Routes to School Grant.

ADOPTED BY THE Lake Elmo City Council on November 18, 2008,

Dean A. Johnston, Mayor

ATTEST:

Susan Hoyt, City Administrator
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City Counci
Date: 11-18-08
REGULAR 1,
Presentation

ITEM: Receive a presentation on proposed alternatives for the Highway 36 and
Lake Elmo Avenug {County Rd 17) interchange from Washington County

SUBMITTED BY: Jack Griffin, City Engineer
REVIEWED BY:; Highway 36/17 Design Review Committee

Susan Hoyt, City Administrator
Kyle Klatt, Pianning Director

SUMMARY AND ACTION REQUESTED: The city council is being asked to receive a
presentation and to take the opportunity fo ask questions about the Highway 36 and Lake Elmo
Avenue (County 17) alternatives being considered for the future interchange. The County held a
community open house on these proposed alternatives on November 13, 2008 at Rockpoint
Church. No action is required at this time.

ORDER OF BUSINESS

Introduction Susan Hoyt, City Administrator

Presentation Jacob Gave, Washingtan County
Avo Toghramadjian, SRF Consulting

Questions to the presenters Mayor and Councilmembers
Questions from the public Mayar

No action required



City Council
Date: 11-18-08

REGULAR
ftem: 1 2.
Motion
ITEM: Caonsider releasing the Draft Village Area Alternative Urban Areawide
Review (AUAR) for public comment
SUBMITTED BY: Susan Hoyt, City Administrator
REVIEWED BY: Village AUAR Advisory Panei (comments on preliminary draft)

Kyle Klatt, Planning Director
Ciara Schiichting, Bonestroo

SUMMARY AND ACTION REQUESTED: The city council is being asked to consider releasing
the DRAFT Village AUAR including the draft mitigation plan for its formal public comment period
of 30 days from the officially nofice is published in the Environmental Quality Board (EQB)
biweekly publication of the EQB Monitor. The release of the draft AUAR, which is a
comprehensive environmentat review of potential environmental impacts from four future
development scenarios and how to mitigate these impacts, formally initiates the 30-day public
comment period required by Minnesota Rules {Chapter 4410.3810). The draft Village AUAR
incorporates comments made on the preliminary draft AUAR after review by the Village AUAR
Advisory Panel and the city council as well as from agency officials, who commented prior to the
formal publication, and from anyone responding to the Village
AUARdraftcommentsi@lakeelmo.org email address provided to the public.

The city chose to proceed with the Village AUAR, based upen the recommendation of the Village
masterpian team and in order o address any environmental issues that may emerge from future
development. The AUAR is an environmental decument. It is does not select a development
scenario nor does it deal with any of the financiai implications of development. Following the 30
day pubiic comment period, the city council will receive the comments and determine how to
incorporate them into the final document prior to adopting the Final Viliage AUAR and releasing it
for a final 10 day chjection pericd.

VILLAGE AUAR PROCESS TO DATE:

February 6, 2007 City Council endorses seeking progosals for AUAR

February 27, 2007 City Council presentation of Alternative Urban Areawide
Review (AUAR) proposals

April 10, 2007 City Council Workshop on Masterplan and AUAR

April 17, 2007 City Council officially accept the AUAR proposal and move
forward with Advisory Panel appointments

July 10, 2007 AUAR Reviewing Agencies Meeting: AUAR Scope

July 26, 2007 AUAR Advisory Panel Meeting: The AUAR purpose and process

August 23, 2007 AUAR Advisory Panel Meeting: Current conditions in the Village

September 12, 2007  City council workshop on AUAR current conditions



February 4, 2008 City Council endorse four AUAR development scenarios to move to

the Village AUAR Advisory Panzal and the public for comment

February 13, 2008 Village AUARAdvisory Panel Meeting - Review AUAR development

scenarios

February 28, 2008 Public Open House at OakLand Junior High €:30 to 8:30

AUAR development scenarios {All city mailing, display ads in local
papers} -~ Pubkc comments received via open house comment sheets and open
mike. Additional public comments received via e-mail, mail, and public comment
periods at City Council meetings.

Aprit 1, 2008 City Council officially orders the preparation of AUAR based on three

Village Masterplan development scenarios and the Comprehensive Plan
scenario

September 10, 2008  AUAR Reviewing Agencies Meeting: Preliminary Draft AUAR - major

findings and proposed mitigation measures

September 18, 2008  AUAR Advisory Panel meets to begin review of preliminary draft AUAR

October 2, 2008 AUAR Advisory Panel meets {o review preliminary draft of the AUAR and
mitigation plan

October 14, 2008 City Council Workshop on prefiminary draft of the AUAR and mitigation
plan

Novemnber 18, 2008 City Council considers authorizing the distribution of the DRAFT

Village AUAR for a 30 day public comment period.

NEXT STEPS

!

Submit notice of Draft AUAR availability to the EQB for publication in the biweekly EQB
Moenitor. The next deadline for submission to the EQB Monitor is November 24, 2008

Make the document available for public review and send out communication's to notify
the public that the document is avaifable for review, where it is available for review, and
when the comments are due.

Publish in local legal newspaper (Lake Elmo Leader)

Post notice on web site

Put hard copy in local library

Hard copies at city hall

Transmit document to those listed on the EQB's official distribution list

EQB publishes notice in EQB Monitor, which formally initiates the 30-day public comment
period required by Minnesota Rules (Chapter 4410.3610).

Receive comments
City Council reviews commenis and incorporates and responds to comments
City Councii adopts final AUAR, contingent upon no formal objections being filed by a

state agency or the Metropolitan Council. If no objections are filed, then the City Ceuncil
is required to adopt the final AUAr



o City distributes for final 10 day objection period
State agencies and the Metropolitan Council are only allowed to object (Minnesota Rules
Chapter 4410.3610 Subp. 5D.)
o City Council determines next steps in the Village planning process

FUTURE CHANGES IN THE AUAR

The Village AUAR, when adopted, has a five year life span before it must be revisited or updated.
This means if it is adopted in March, 2009, it can stay In its current form until 2014,

The Village AUAR needs to be updated if a future deveiopment project being considered
proposes more development than the maximum development scenario studied in the AUAr.. In
other words, it will have more impacts than the ones evaluated in the AUAR. [f the proposed
development project is tess intense or will have fewer impacts, the document does not have to be
revised. {For exampie, if the city shouid determine that it wants less commercial development
than in the scenarios evaluated, it would not have to revise the AUAR). Minnesota rules provides
other examples of circumstances that warrant updating an AUAR document.

ORDER OF BUSINESS

o Introduction Susan Hoyt, City Administrator
o Presentation Ciara Schlichting, Bonestroo

o Questions to the presenter Mayor and Councilmembers

o Questions from the public Mayor facilitates

o Cali for a motion Mayor and Councilmembers

o Discussion Mayor and Counciimembers

o Action City Council

ATTACHMENTS:

1 Comments received on preliminary draft AUAR and response to commenis
2 Memorandum of changes incorporated into final draft
3 CD of draft document proposed for distribution
{in city councilmembers’ copy, available at city hall)
4 @ and A on the Village AUAR
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QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

What is an AUAR?

An Alterngtive Urban Areawide Review is an environmental review done
on an area of several acres in advance of any development or
redevelopment occurring.

The AUAR document’s content and format is organized Py guidance
issued by the Minnesota Environmental Quality Board (EQB).

How did the idea of the Village AUAR get started?

In October, 2004 the Village planning feam recommended that the city
follow its master planning process for the Village in order to keep the
Vilage process on track to meet the requirements of the MOU and
comprehensive plan and to be responsible about gathering
environmental information early in the Village planning and development
process. The Village master planning process was completed in Apri,
2007. The AUAR proposal was implemented after the Village master plan
was accepted in April, 2007.

Why do an AUAR on fhe Village?

The AUAR on the Village will provide the city with information about
potential environmental impacts from future development that is being
considered, but has not been decided, by the city. This approach to
planning is consistent with the city's long standing inferest in
understanding and protecting its nafural environment. It also gives the city
Information early in the planning process and keeps the city in charge of.
its future development options rather than reacting to proposals from:
developers.

How will the information that this extensive environmental study produces
be useful?

The AUAR information is used in updating the city’s plans and official
confrols fike the comprehensive plan, parks and trail plans, water pian,
fransportation pian, sewer plan, surfoce water management plan and
zoning and subdivision ordinances. These plans and official controls will
protect environmentally and historically sensitive areas and habitats and
offer guidance on the provision of infrasiructure to serve existing and
future development. The mitigation plan for each development scenario
is specifically tailored fo minimize negative environmental impacts.
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QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

If the city didn't do this environmental sfudy, who would and when would it
be done?

Often environmental studies, including AUAR's, are required when o
deveioper has a proposal or plans for an area fo be developed and the
city proceeds to evaluate his/her plan through an AUAR or a project
specific environmental assessment worksheet (EAW). Lake Eimo chose 1o
take this responsibiiity before any development proposais or plans were
submitted 1o gef the information in advance to use in making decisions
about future development,

Will the Village AUAR make recommendations for decisions?

The AUAR provides information on the environmental impacts of future
development options and makes recommendations for addressing
{Mitigatfing) the environmental impoacts of each AUAR scenario when one
of these scenarios, when selected, is implemenied by the city.

The AUAR does not make recommendations nor decisions on whether or
not to develop or on which scenaric is a preferred scenario.

Does the AUAR deal with financing development and infrastructure?

~ No, the AUAR is an environmental planning document. It is not a financial
document. It does not provide financial data nor undertfake a financial
analysis in the environmental review or in the mitigation plan. This is done
separately from the AUAR.

How was the firm selected fo prepare the AUAR?

The city council approved sending out a request for proposals for the
AUAR in February of 2006 and selected Bonestroo from three firms that
proposed 1o do the work in April, 2004, A technical team reviewed the
proposals and two counclimembers reviewed the proposals and
intferviewed the teams. They recommended the firm based upon the
sexperience, the completeness of the proposal and the public input
process.

Who appointed the Village AUAR Advisory Pane!l members?

The city council oppointed the Village Advisory Panel members. They
included the chairs and co chairs of the planning, parks and

11 September 2008 2



QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

environmenial commissions; major property owners and also made sure
that residents of the Village area were included in the panel members.

What is the role of the Village AUAR Advisory Panel?

The AUAR advisory panel is made up of commissioners, property owners
and citizens. t's role is fo become informed about the potential impocts
and mitigafion methods for various development scenarios in the Viliage.
The panel will receive the detailed information at two meetings
{September 18 and October 2} and be given an opportunity fo ask
questions and give comments about the AUAR and the information
inciuded in it. This information includes recommendations on addressing
(mitigating) the environmental impacts of each aevelopment scenarios
and understanding the information and recommendations is important
since it will provide an environmentai foundation for the Village future
development, whatever form that this takes. By involving @ panel made
up of people who will be invoived in the Village development dacisions as
commissioners, cifizens and/or property owners, it provides the city counci
and the community with another set of eyes and ears on the information
other than the city council.

How has the public been informed abouf the process?

All Viliage AUAR meetings are televised. All information is available on the
web site. A Village email list is sent out 1o persons who have expressed an
interest in the Vilage planning. An open house on the proposed
development scenarios for council consideration was held to give cifizens
the opportunity 1o ask questions and to comment on the development
scenarios.

Why are we doing this AUAR now when we don't know when development
will occur and the development market is flai?

An AUAR anficipates the possibie impact of various development
scenarios so that a mifigation plan can be developed to manage any
potential impacts if and when development of an area occurs. Beirg
prepared in advance fo respond to development rather than doing the
environmenial review after a development is proposed puts the city in a
better position for planning and managing development.
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QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

How long is an AUAR good for? Won't it expire before there is any
development in the Village?

An AUAR Is good for five years. If there is no development in the Village
five years after the adoption of the AUAR, anticipated in early 2009, or by
2014, the information in the AUAR would need to be reviewed and
updated; The AUAR would not need 1o be fotally redone.

What changes are required in the AUAR if the development scenarios for
the Viliage that emerge from the comprehensive plan process on the
Village or development plans change over fime?

If the development scenario that is considered reduces the amount of a
speciiic land use {e.q. less commercial use), the AUAR does not have to
be amended to reflect this change because conditions will have been
addressed.

If the development scenaric intensifies the use or significantly changes o
use, the AUAR would heed to be omended o address this change. For
exampie, if the Lakeview Hospital considered locating in the Village area
in Lake Eimo, an amendment to the AUAR would be required to address
he new use and ifs potential impacts and how to mitigate them.

The EQB rules establish specific circumstances that frigger an update to
the AUAR analyses. Some examples include:
" Must be updated every five years o capture new information or
changes
B |f g comprehensive plan amendment aliows for more
development than analyzed
W |f the total development exceeds the maximum amount of
residential, commercial, and institutional studied
B New information demonstrates that important assumptions were
substantially in error and environmental impacts were
underestimated

Who will pay for this AUAR? Why do they pay? When will they pay?

The AUAR, which will cost $252,790 (including four development scenarios
and $10,000 in reimbursable expenses), the city will be paid for by the
property owners /developers who benefit from development in the
Village. The city wili adopt an ordinance that defines a fee for this work.
{There are exampiles of this in other cities.}) The property
owners/developers are asked fo pay for this because it saves them the
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QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

cost of doing an environmental assessment worksheet (EAW) or an AUAR
in the future ot their own expense, which is frequently required by the city
or the developer chooses to do one his/her own. Nof oniy is there an
expense for doing the environmental work; there is ¢ lot of fime involved in
fhis process. The city's 2009 Village capital project budget anticipates
peginning fo coflect fees for the AUAR during 2009,

How are the AUAR costs being covered in the interim before collecting
fees from developers and benefiting property owners?

The city established a Village capital project loan from the city reserves to
the Villoge fund to cover all costs associated with the Village until the city
reserves are reimbursed through fees, charges, bonds paid by benefiting
parfies.  An cnnual inferest is paid by this Village loan fund fo the city’s
generai fund reserves. This is set aside as an independent fund, which
fracks revenue and expendifures specially related to the Villoge, so that
general fax dollars and fees from current sewer users are not being
charged for the Village planning, engineering and financing studies. This
interim financing tool was used by the city to fund some of its water
infrastructure in the past.

How many development scenarios are being considered?

Four development scenarios are being considered. Three of these are
based upon the Village master pian that was accepied in April, 2007 after
nearly two years of planning. The fourth scenario, which is required by the
EQB regulations, is the adopted future land use plan for the Viliage in the
city's comprehensive plan.

What is different about the three Village master pan development
scenarios?

The difference in the three Village master plan scenarios being studied is
the number of housing unifs. These are: 600, 1,000 and 1,600 housing unifs.

Where did the number of housing unils that the cify chose fo study in the
AUAR come from?

Scenario A with 600 housing units is based upon a number in the
comprehensive plan. Scenario B {1,000) and C (1,600} included the range
recommended in the Village master plan from 1,200 to 1,800 housing unifs,
Scenario D with 906 housing units is based upon the new housing units
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GUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

required by the comprehensive plan offset by the existing housing units in
the Viiloge (ln‘ferpre‘rcﬂon macde by cify afforney}.

How will the city choose which development scenario will be selected for
developing the Village?

The AUAR is just one piece of information required by the city to move
ahead with the Village master plan. Following the AUAR, the city has
planned o gather financial information on some or all of the scenarios to
find out what the extent and value of amenifies that each scenario can
provide for through the private market.

Will the AUAR recommend a preferred scenario?

No, the AUAR provides environmental infermation on several scenarios
and provides information on how 10 minimize impacts from development
under the various scenarios.

Does the city have to use one of the scenarios in the AUAR for future
development?

No, the city can revise a scenario af any fime. It is best to do this during
the comprehensive planning process for the future land use map of the
Village. For exampile, if it is determined that the designated commercial
area in the Villoge master pian exceeds what makes market sense for the
Village, this can be amended. The location of various uses may alsc be
changed.

All the scenarios have the green buffer, is the green buffer for public use?
How can it be preserved?

There are designated park areas in the Village. The area identified as
green buffer is not for public park use. It is designed to function iike some
of the open areqs in the cpen space conservation developments. The
city may choose o make some of the area designated for buffer as park
and/or o have trails through this areq

Why don't the development scenarios include future roads and specific
neighborhood layouts of fulure developments?

The AUAR decls with general land use designations identified in the city's

planning documents, the comprehensive pian for the Villoge and the
Village master plan. The specifics of where roads will go follows the
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QUESHONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

planning process at o later stage when specific development proposals
that meet the comprehensive pian, zoning code, and subdivision
requirements are proposed. The information in the AUAR will help
determine where roads ond housing and other usas should go to avoid
environmenially sensitive areas and other adverse impacts.

What is meant by a mitigation plan? How can if be used?

These are the recommended actions to be taken in associction with
development to minimize any negative impacts from development.
These are adopted as part of the AUAR document when the city council
does this af the end of the AUAR process. The policies in the mitigafion
can be translafed into the city’s pians {such as the iand use plan, parks
and frails plan, and plans for infrastructure — water, sewer, transportation,
and surface water management) and official controls {zoning and
subdivision ordinances).

What are the next steps in the AUAR process?

The Advisory Panel receives the information and asks questions, the city
council will receive the AUAR document for information and guestions.

After the Advisory Panel review, the city council will receive the AUAR
document af a workshop and have the opportunity to gather the
information and ask questions.

After the city councii reviews the document, the city council will authorize
sending the AUAR out for public comment for 30 days.

Who is allowed fo comment? Are commenis from Lake Elmo residents
accepted during the 30 day comment period?

Anyone who wanis fo comment on the AUAR document is invited to send
in written comments (or email) to the city at 3800 LaVerne Avenue, Lake
Elmo, Minnesota. {An email address will also be provided).

What is the process after the comments are received affer 30 days by the
city?

After the 30 day comment period, the city will review the comments,

respond to them and amend the draft AUAR document as if sees fit 1o
create the final AUAR document.
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QUESTIONS AND ANSWERS ABOUT
THE VILLAGE AUAR PURPOSE AND PROCESS

The final AUAR document is then required by EQB ruies to be sent out to
public agencies and fo anyone who commented on the Draft AUAR. A
notice is published for a 10 doy comment period.

EQB ruies require that the city council adopt the Final AUAR and
mitigation plan affer the 10 day comment period, unless a state agency
or the Metropolitan Councll file o formal objection to the document. If an
objection is filed, the city and the objecting agency are required to
resolve the objection through o formal process prescribed in EQB rules.

EQB rules do not allow citizens to file formal objections to the final
document, At its discretion, the city councll can amend the Final AUAR
and mitigation plan to address comments from cifizens.

What happens after the AUAR (environmental) review process is
compieted?

The city plans to have some or all of the development scenarios
evaluated for thelr financial feasibility. In other words, before determining
what development scenario is best, the city wants to get information on
what type of private financial investment is required by developers to
create the Village according to the principies with the desired public and
private amenities.

How does the development scenario that is ulfimately selected for the
Village through the AUAR, financial analyses and public input processes
get implemented? o

Once a development scenario is selected, if it is a scenario thot reflects
the Village master plan {or a variation on this), the city will begin the
process of amending the future land use plan in the comprehensive plan
for the Village. This will take the plan and turn if info the legal document
guiding future development in the Village.

Developing zoning, subdivision and design regulations to implement the

comprehensive plan according to the Village master pian principies will
follow amending the comprehensive plan.
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City Council
Date: 11.18.08
REGULAR
ttem: f5~
ACTION

ITEM: Hoid an appeal hearing on zoning code violations related to the
property at 5699 Keats Avenue acting as the Board of
Adjustment and Appeals

REQUESTED BY: Mr. and Mrs. Sessing, property owners at 5761 Keats Avenue

SUBMITTED BY; Jerry Filla, City Attorney

SUMMARY AND ACTION REQUESTED

The City Council, acting as the Board of Adiustments and Appeals, is being asked to hold
an appeals hearing for alleged zoning code viclations related to property at 5699 Keats
Avenue. Under section 31.10 of the city code, property owners are aliowed to appeal a
determination of the zoning code if the appeal is made within five business days from the
date of the decision, order, requirement or determination, The city attorney received an
email reguesting an appeal hearing within the required timeframe. On November 5, 2008
the city council scheduled the hearing for on or after 7:30 PM on November 18, 2008.
Notices were distributed to the parties requesting the appeat as well as the adjacent
property owner and chair of the planning commission.

BACKGROUND INFORMATION

All complaints regarding the properties at 5761 and 5699 Keats Avenue are forwarded to
the city attorney, Jerry Filia. The atiorney asked the consulting planner, Ben Gozola, to
review the complaints. The results of this review by the consulting planner and the
attorney resuited in a notice to the property owners of outstanding zoning code viclations.

WHAT THE BOARD OF ADJUSTMENT AND APPEALS IS BEING ASKED TO
DETERMINE

The Board of Adjustment and Appeals is being asked to determine if each of the zoning
code violations cited by the city in communication with the Sessings are viclations that
should stand or should be eliminated. The Board of Adjustment and Appeals must deal
with the appeai and not address any changes in the policy related fo this violation.

Depending upon the outcome of these decisions by the Board of Adjustment and Appeals
should direct the property owners cn how and when the zoning code violations should be
addressed.

AUTHORITY OF THE BOARD OF ADJUSTMENTS AND APPEALS

City code describes the authority of the Board of Adjustment and Appeais in the following
manner:

The Board of Adjustment and Appeals may reverse or affirm, wholly or partly, or may
maodify the order, requirement, decision or determination aprealed from and to the extent
shall have all the powers of the officer from whom the appeal was taken, and may direct
the issuance of a permit.



ZONING CODE VIOLATIONS CITED as of 9.22.08 (Attachment 1)

1.

There are two black trailers stored within the driveway in front of the attached
garage in violation of city code section 150.001.

2, There is an unlicensed and/or inoperabie passenger vehicle stored on the
property in violation of city code sections 150.001, 150.003, 154.095, and 96.03.

3. There are a number of personal property items (piies of brick, concrete or other
stone building materials; piles of wood and/or wooden building materials; a large
tank; a basketball hoop; and an old swing set that is overgrown with vegetation)
in violation of city code sections 150.001 and 96.03 (11a).

4, There is a tool shed in excess of 160 square feet in violation of city code section
154.093.

5. The landscaping which was started with various building additions is not
complete and in violation of city code sections 150.070, 180.071, and 150.074.

OPTIONS

The Board of Adjustment and Appeals may find that none, some or all of the conditions
exist on the property.

@]

Conditions 1 through 3. If one, two or three of these conditions are found o
exist, the Board may direct the property owner fo remove these items from the
property or store the items in a way that satisfies the city code in 30 days
(suggested timeline).

Condition 4. If condition 4 is found to be in violation of the city code, the Board
can direct the property owner to:

a. remove the tool shed within 30 days (suggested timeline)

b.  modify the size of the tool shed to be 180 sq feet or less w/n 30 days
{suggested timeline)

c. request a variance through the planning commission process for a tool shed
that exceeds 160 square feet

Condition 5: f condition 5 is found tc be in violation of thecity code, the Board can

direct the property owner 1 meet the code conditions for the landscaping within a
time frame that reflects the understanding that winter weather may impact the
ability to remedy this violation at this time.



SUGGESTED MOTIONS FOR CONSIDERATION

The Board must approve findings of fact supporting the decision(s) that the Board makes.
The Board can find that some of the code violations are supported and that some are not.
Move to approve findings that conditions ___(1, 2, 3, 4. 5) do not comply with the

zoning code and that the property owner correct the conditions by

removing the noncompliant items(1, 2, 3) from the property or store the items in
a manner consistent with the zoning code within 30 days of this date.

removing the tool shed or otherwise bringing the size of the tool shed into
conformance with the 160 square foot zoning code requirement

completing landscaping in the areas identified in the report by June 1, 2009.

AND/OR
Move to approve findings that conditions ___ (1, 2, 3, 4, 5) do not violate the zoning
code,
ORDER OF BUSINESS
o Adjourn to the Board of Adjustment and Appeal City Council
o Open Appeal Hearing Mayor

o Introduction to purpose of the appeal hearing  Jerry Filia, City Attorney

o Report on determination of code violations Ben Gozola, Consuiting
Planner
o Response to allegation of code violations Rod and Diane Sessing,

Property owners

o Comments, if any, from others Mayor

o Motion based upon findings of fact Mayor and Councilmembers
o Discussion of the Appeal Mayor and Councilmembers
o Action City Council

o Adjourn of Board of Adjustment and Appeal City Counci

ATTACHMENTS:
1 Notice of hearing
2 Report from consulling planner
2 Proposed findings and conclusions



City Councit
Date: 11/18/08
REGULAR
ltem: 13.

ITEM: Consider proposals for architectural design development services for
Carriage Station and DeMontrevitle Park picnic shelter projects.

REQUESTED BY: Parks Commission
SUBMITTED BY: Carof Kriegier, Project Assistant
REVIEWED BY: Park Commission

Susan Hoyt, City Administrator
Mike Bouthliet, Park and Public Works Superiniendent

SUMMARY AND ACTION REQUESTED:

The city council is being asked to consider proposals for architectural design development
services for Carriage Station Park and DeMontreville Park picnic shelter projects in the amount of
36,000 from the park fund, and to authorize requesting proposals for the construction projects. A
substantial portion of the construction materials for the DeMontreville shelter are being provided
through a donation from Lowes Inc. at no cost to the city. The service will take the concept
design created by Design Forum and turn it into the detail plans and specifications required to
obtain competitive proposals The design develepment services include a ficor plan; elevations, a
building section; details for roof edge, gable bent, columns, concrete work and material
specifications. The plans will allow the city 1o obtain competitive proposals for construction of the
two shelters The pians being devetoped by certified architects also assures the city that the
health and safely standards are being met since these will be used by the public. For this reason,
the State of Minnesota requires that these shelters be certified by a structural engineer. It is
recommended that the city council authorize the hiring of Design Forum to do the plans and
specifications for the shelter. There are adequate funds in the park fund balance, which is
approximately a $1,000,000. The projects are expected to be constructed in spring of 2009.

BACKGROUND INFORMATION:

The pre-proposai estimate for construction of the DeMontreville shelter is $28,000 with a concrete
pad and footings estimated at an additional $10,300. This estimate assumes use of the donated
materials (an estimated value of $11,000) and provides for substantial material upgrades,
including an upgrade to a standing seam roof. The pre-proposal estimate for the construction of
the Carriage Station shelter is $26,000 with a concrete pad and footings estimated at an
additional $6,900.00,

Design Forum was contracted for the schematic design services for a picnic shelter to be
constructed in Carriage Station Park. The development of a schematic design was intended to
illustrate a pattern or theme of form and materials that would have future applications to park
picnic.shelter / structures and cther amenities within the city's park system. The schematic
design was also intended to serve in securing a gift from Lowes Inc. in the form of materials and
supplies for the construction of a picnic shelter. A gift of approximately $11,000 in building
supplies and materials has since been secured.



A conceptual design has been developed with the intent that it be used in moving forward with the
construction of not one, but two picnic sheiters. The Parks 2008 CIP includes $30,000 for the
construction of a picnic shelter in DeMontreville Park in 2009, A pienic shelter, approximately 20'
x 20" in size, is then proposed for construction in Carriage Station Park, with a 20'x 32’ shelter
being proposed for DeMontreville Park. Construction of both shelters would take place in early
spring of '09. In addition to the Lowes gift of materials and supplies (valued at $11,000), the
Lake Elmo Jaycees has offered $4,000 towards the smaller sheiter to be located at Carriage
Station Park.

ADDITIONAL INFORMATION:
Proposais for design development services were requested from 3 architectural firms.

Deisgn Forum $6,000
TKDA $9.200
Local architect Declined since hadn't done

schematic design

Design Forum is already very familiar with the prolect and the materials and supplies being made
available for the projects through the Lowes Partnership Program. In addition, Jerry Mazzara has
been involved in Lake EImo architecture for some time, including planning for the Village and the

design of the PCA building behind Hagberg's.

Following is an estimated budget for construction related costs for the picnic shelter projects. The
budget is considered conservative based on conversations with contractors.

| Park Concrete pad %Material I labor Donated materials
'DeMontreville $10,300 $28,000 $11,000
| Carriage Station 156,900 326,000 0

Total estimated construction cost for DeMonfrevilie: $38,300 {assumes use of donated materials)
Total estimated construction cost for Carriage Station: $32,900

Architectural services for both projects is anticipated to be $7,200 inciuding a cost of $1,200 to
date for schematic design services.

ACTION Motion:
Move fo authorize Dasign Forum to proceed with design development services at a cost of
$6,000.00 for park shelters to be constructed at Carriage Station and DeMontreville Park in
spring of 09 and authorize requesting proposals for the projects.
ORDER OF BUSINESS

o introduction Susan Hoyt, City Administrator

o Repor Carol Kriegler, Project Assistant

Jerry Mazzara, Design Forum

o Questions to presenters Mayor and Councilmembers
(3 minutes)




o Questions from public
To councit (3 minute max)

o Cali for a motion

o Discussion
{3 minutes)

o Action

Mayor facilitates

Mayor and Council members

Mayor and Council members

City Council

ATTACHMENTS: Picnic shelter schematic drawings
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City Council
Date: 11/18/08
REGULAR
item: 14.

ITEM: Consider expenditures related to the creation and production of a trail
map and the construction and location of a directional sign system for
Sunfish Lake Park.

REQUESTED BY: Parks Commission
SUBMITTED BY: Carol Kriegler, Project Assistant

REVIEWED BY; Park Commission ‘
: Susan Hoyt, City Administrator
Mike Bouthliet, Park and Public Works Superintendent

SUMMARY AND ACTION REQUESTED:

The city council is being asked to consider expenditures related to the fabrication of a map and
directional sign system for Sunfish Lake Park in the amount of $2900 to construct signs for a sign
systemn in Sunfish Lake Park to guide traii users in the park out of the park dedication fund. The
signs will be constructed and mounted by the city’s public works department. The signs are
designed to serve as information for park users and will be the first step in a systematic signing of
parks program being considered by the Park Commission. The Commission has reviewed and
revised the park trail map as part of this signing program. This is being done prior to cross
country season,

ADDITIONAL INFORMATION:

The city has received several reporis of park users getting lost in Sunfish Lake Park. The current
wood map at the park is in poor condition, out of date, and not accurate. There are no maps or
directional signs available to assist with orientation along the trails. This is part of a larger

This is part of a comprehensive sign program for the city's parks that the Park Commission is
developing. The program will include park entrance signs, interpretive and regulatory signage,
and informaticn kiosks. The goal is for these amenities to share some of the design elements
utilized in the picnic sheiter design so that a consistent and unifying look is established that
serves to identify the city’s park system.

SUGGESTED MOTION FOR CONSIDERATION:

Move to approve the expenditure of $2900 for the creation and production of a trail map and
construction and mounting of directions signs for Sunfish Lake Park.

ORDER OF BUSINESS

o Introduction Susan Hoyt, City Administrator
o Report Carol Kriegler, Project Assistant
o Questions to presenters Mayor and Council members
o Questions from public Mayor facilitates
o Call for a motion Mayor and Council members
o Discussion Mayor and Councit members
o Action City Council
ATTACHMENTS:

1 Sunfish Lake Park map
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City Council
[Date: 11.18.08
REGULAR
item: 57
ACTION

ITEM: Hold an appeal hearing on zoning code violations related to the
property at 5696 Keats Avenue acting as the Board of
Adjustment and Appeals

REQUESTED BY: Mr. and Mrs. Sessing, property owners at 5761 Keats Avenue

SUBMITTED BY: Jerry Fiila, City Atforney

SUMMARY AND ACTION REQUESTED

The City Council, acting as the Board of Adjustments and Appeals, is being asked to hold
an appeals hearing for alieged zoning code viclations related to property at 5699 Keats
Avenue. Under section 31.10 of the city code, property owners are allowed to appeal a
determination of the zoning code if the appeal is made within five business days from the
date of the decision, order, requirement or determination. The city attorney received an
email requesting an appeal hearing within the required timeframe. On November 5, 2008
the city council scheduied the hearing for on or after 7:30 PM on November 18, 2008.
Notices were distributed to the parties requesting the appeal as well as the adjacent
property owner and chair of the planning commission.

BACKGROUND INFORMATION

All complaints regarding the properties at 5761 and 5699 Keats Avenue are forwarded to
the city attorney, Jerry Filla. The attorney asked the consulting planner, Ben Gozola, to
review the complaints. The results of this review by the consulting planner and the
attorney resulted in a notice to the property owners of outstanding zening code violations.

WHAT THE BOARD OF ADJUSTMENT AND APPEALS 1S BEING ASKED TO
DETERMINE

The Board of Adjustment and Appeals is being asked to determine if each of the zoning
code violations cited by the city in communication with the Sessings are violations that
should stand or should be eliminated. The Board of Adjustment and Appeals must deal
with the appeal and not address any changes in the policy related to this violation.

Depending upon the outcome of these decisions by the Board of Adjustment and Appeals
shoulfd direct the property owners on how and when the zoning code violaticns should be
addressed.



AUTHORITY OF THE BOARD OF ADJUSTMENTS AND APPEALS

City code describes the authority of the Board of Adjustment and Appeals in the following
manner:

The Board of Adjustment and Appeals may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination appealed from and to the extent
shall have all the powers of the officer from whom the appeal was taken, and may direct
the issuance of a permit.

ZONING CODE VIOLATIONS CITED as of 9.22 08 (Attachment 1)

1. There are two black traiters stored within the driveway in front of the attached
garage in violation of city code section 150.001.

2. There is an unlicensed and/or inoperable passenger vehicle stored on the
property in violation of city code sections 150.001, 150.003, 154,095, and 96.03.

3. There are a number of personal property items {piles of brick, concrete or other
stone building materials; piles of wood and/or wooden building materials; a large
tank; a basketball hoop; and an old swing set that is overgrown with vegetation)
in viclation of city code sections 150.001 and 96.03 {11a).

4. There is a tool shed in excess of 160 square feet in viclation of city code section
154.093.
5. The landscaping which was started with various building additions is not

complete and in violation of city code sections 150.070, 150.071, and 150.074.

OPTIONS

The Board of Adjustment and Appeals may find that none, some or all of the conditions
exist on the property.

o Conditions 1 through 3. If one, two or three of these conditions are found to
exist, the Board may direct the property owner to remove these items from the
property or store the items in a way that satisfies the city code in 30 days
(suggested timeline).

o Condition 4. If condition 4 is found to be in violation of the city code, the Board
can direct the property owner to:

a. remove the tool shed within 30 days (suggested timeline)

b.  modify the size of the tool shed to be 160 sq feet or less w/n 30 days
(suggested timeline)

c. reguest a variance through the planning commission process for a tool shed
that exceeds 160 square feet

o Condition §: If conditicn & is found fo be in viclation of the city code, the Board can
direct the property owner to meet the code conditions for the landscaping within a
time frame that reflects the understanding that winter weather may impact the
abiiity to remedy this violation at this time.



The Board must approve findings of fact supporting the decision(s) that the Board makes.

The Board can find that some of the code violations are supported and that some are not.
SUGGESTED MOTIONS FOR CONSIDERATION

Mave to approve findings that conditions ___ (1, 2, 3, 4, 5) do not comply with the
zoning code and that the property owner correct the conditions by:

« removing the noncompliant items (1, 2, 3) from the property or store the items in
a manner consistent with the zoning code within 30 days of this date.

* removing the tool shed or otherwise bringing the size of the tool shed into
corformance with the 160 square foot zoning code requirement.

s completing landscaping in the areas identified in the report by June 1, 2008,
AND/OR

Move fo approve findings that conditions ___ (1, 2, 3, 4, 5) do not violate the zoning
code.

ORDER OF BUSINESS:

¢ Adjourn to the Board of Adjustment and Appeal .................... City Council

o OpenAppeal Hearing .........ccciviii i Mayor

o Introduction to purpose of the appeal hearing......................... Jerry Filla, City Attorney

o Report on determination of code violations ............................ Ben Gozola, Consulting
Planner

o Response {6 allegation of code violations ..., Rod and Diane Sessing,

Property owners

o Comments, ifany, fromothers ... Mayor

o Moticn based upon findings of fact. ... Mayor and Councit members
o Discussion ofthe Appeal ..., Mayor and Council members
O ACHON e City Council

o A;ijourn of Board of Adjustment and Appeal .......................... City Council
ATTACHMENTS:

1 Notice of hearing
2 Report from consulting planner

3 Proposed findings and conclusions



To:

CITY OF LAKE ELMO

NOTICE OF HEARING

Mr. & Mrs. Rod Sessing
5699 Keats Ave,
Lake Elmo, MN 55042

YOU ARE HEREBY notified that the Lake Elmo City Council will hear your appeal from

the City Attorney’s Notice to you regarding various alleged city code violations on your
property at 5699 Keats Ave. The hearing will be held on Novernber 18, 2008 at 7:30 p.niin the
City Council's meeting room located at 3800 Laverne Ave, North, Lake Eimo, MN.

In particular the City Council will consider your testimony relating to the following

alleged violations:

There are two black trailers stored within the driveway in front of the attached
garage in violation of City Code Section 150.001.

There is an unlicensed andjor inoperable passenger vehicle stored on the
property in violation of City Code Sections 150.001, 150.003, 154.095 and g6.03
(11a).

There are a number of personal property items (piles of brick; concrete or other
stone building materials; piles of wood andfor wooden building materials; a
large tank; a basketball hoop; and an old swing set that is overgrown with
vegetation) in violation of City Code Sections 150.001 and 96.03 (11a).

There is a tool shed in excess of 160 square feet in violation of City Code Section
154.093.

The landscaping which was started with various building additions is not
complete and is in violation of City Code Sections 150.070, 150.071 and 150.074.

Attached is a copy of the planning report which references the above alleged violations.

Dated: November 6, 2008

® 0o e
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City of Lake Elmo memorandum

P JERRY FILLA

from:  Ben Gouzoha

subject COMPLAINT REVIEW AT 5699 KILATS AVENUE
date: 9/22/08

PURPOSE

MFRA was asked by the City of Lake Elmo to work with Jerry Filla on reviewing a set of complairits
regarding the propesty at 5699 Keats Avenue. MFRA was to visit the site, and make a determination
on the following issues:

1) Determine if a trailer is being illegally parked within the front yard at 5699 Keats Avenue.

| 2) Determine if a commercial warehousing business is still being conducted at 5699 Keats
| Avenue, The historic documentation provided clealy shows that storage of goods for sate off-site
was being conducted on the progerty in 2005,

3) Determine whether illegal parking of unlicensed or inoperable vehicles is occurring in the
rear yard of the property,

4) Determine whether an oversized tool shed was illegally constructed at 5699 Keats
Avenue,

5) Determine what, if any, landscaping requirements were imposed in 2004 in association
with a construction project authorized at 5699 Keats Avenue.

code ANALYSIS & findings

*  On the guestion of whether 2 trailer is currently being stored illegally...
Code Analysis — the following code provisions and definitions would apply:

© The definition for REAR YARD: A yard extending across the rear of the lot between the
inner side yard lines and lying between the rear line of the lot and the nearest building line.

©  The definition for BUILDING LINE: A line parallel to a lot line or the ordinary high water
level at the required setback beyond which a structure may not extend.

©  Section 150.001 states that storage of personal property in Agricultural and Residential
districts must be stored within a building or be fully screened so a5 not to be visible from
adjoining properties. Boats and teailers less than 25 feet in length may be visibly stored
outdoors proviced they are in the rear yard at least 10 feet from any property line.
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0 Section 154.095 outlines requirements on off-street parking including a regulation on truck
parking in residential areas (subsection C). This section dictates that “no commerciaily
licensed trailer shall be parked or stored in 2 residential district except when loading,
unloading, or rendering 2 service.”

A0 reur

Findings — Durng our inspections of the property, we did FIGURE 1 yard 3 .

observe two black traiiers being consistently parked in
front of the attached garage. Based on the language in

150,001, we find that both trailers do qualify as personal - ( N
property that must be screened or properly stored. :
Accordingly, both must be stored indoors, or be stored 5:
within the rear yard of the propesty if visible from 16 f side oasowaRE E
adiacent land, Based on the definitions of “rear yard” and yard setacks Ny ¥
“building line,” the allowable cutdoor storage arca is a 30- ‘35 AREA £
foot wide area off the eastern property line {see figure 1). g
Neither traler was determined to be a “commercial .“iq_- 30—
trailer.”

il fol Oy

* On the question of whether a commercial warehousing business is currently being
conducted...

Code Analysis - the following code provisions and definitions would apply:

©  Section 154.036 outlines the permitted and conditionally permitted uses authorized for Rural
Residental property. Permitred uses include single family dwellings 2nd farms, and
conditionally permitted uses include kennels, open space developments, and home
occupations.

©  The definition for HOME OCCUPATION: Any gainful occupation or profession engaged
in by the occupant, oaly, of a dwelling when carried on within a dwelling unit or in an
accessory building, provided that no signs other than those normally utilized in a residential
district are present, no stock in trade is stored on the premises, that no over-the-counter
retail sales are involved, and entrance to the home occupation is or can be gzined from
within the structure. Uses include professional office, hairdressing, or teaching limited to 3
students at any time, and similar uses.

Eindings — We did not observe any evidence to support the claim that a business was being run
from 5699 Keats Avenue. Additionally, we did not observe any evidence to suggest that llegal
stock for trade was being stored on-site. However, the City may want to consider the following
when contemplating future enforcement activities if more information becomes available:

o Itis alleged that “stock for trade” is being stored within the attached garage. On each of ous
site visits, two large black trailess were parked in front of the attached garage. Based on past
documentation, it appears these same tratlers were used in 2005 to transpost stock from the
premises in conjunction with the 4PerfectPets business. Whether they are currently being
used for transporting personal property or illegal stock could not be ascertained.

© Al windows and openings to the attached parage have been covered over for unknown
£easons.

¢ Video provided to staff showed the property owner at 5699 Keats Avenue moving materials
from the parage into one of the black trailers (video was taken sometime this year).

20of6
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1.

However, the property owner had erected a blue tarp in between the trailer and the garage to
screen the loading activity from view. At one point, what appears to be shelving is visible
above the tarp. Pictures of the 4PerfectPets set up at trade shows indicate the shelving
being loaded onto the trailer was likely linked to the 4PerfectPets business.

There is not sufficient evidence to indicate an illegal business or storage of stock for trade is
currently accursing on the property, 56 no action is recommended. However, enforcement of
storage regulations pertaining to the trailers would provide an avenue for fisture inspections if
necessary (1.c. inspection should occur when the trailers are brought back in front of the garage
for loading). Additionally, the City may wish to put the propesty owners on notice that storage
of stock for trade is prohibited by code.

¢ On the question of whether unlicensed ot inoperable vehicles are being stored...
Code Anglysis ~ the following code provisions and definitions would apply:

Section 150,001 states that storage of personal property in Agricultural and Residential
districts must be stored within 2 building or be fully screened 50 as not to be visible from
adjoining properties. However, “licensed operable passenger automobiles and pick-up
trucks” may be visibly stored outdoors.

Section 150.003 states that unlicensed passenger vehicles and trucks shall nor be parked in
residentiat districts for a period exceeding 7 days.

Section 154.095 gtates that as 2 general provision (subsection A), “no more than 25% of the
required yard area shall be surfaced or utilized for driveway or vehicle storage space.”
Furthermore, subsection B goes on to state that “of-street parking areas shall be improved
with a curable and dustless surface.”” Neither of these provisions appear to be linked to
“required” off-street parking areas, and therefore would apply to general additional off-street
parking areas being provided by the resident in addition to the required spaces.

Section 154.095 subsection C prohibits commercial trucks and commercial trailers from
being parked in 2 residential district except when loading, unloading, or rendering 2 service.

Section 96,03 {11)(a} indicates that “the accumulation, storing, or keeping of old machinery,
wrecked or inoperable vehicles or household appliances, and unlicensed vehicles and other
jank or debris” is a nuisance under Lake Elmo code,

Findings ~ Outdoor storage is nonconforming on this site in the following ways;

One passenger automobile is located within the wooded / vegetated area on the southern
property line. While not extremely visible, it can be viewed and therefore would need to be
both operable and licensed in order to be legal. Additionally, the vehicle in question would
need to be parked on a “curable and dustless surface” which appears to be very unlikely
given its viewed location and the surrounding vegetation.

We also viewed a number of personal property items and/or nuisance items that are being
illegal stored in the open including:

2. Piles of brick, concrete, or other stone building materials;

b.  Piles of wood and/or wooded building materials that do not constitute wood intended
for burning within a residential fireplace;

¢ A large white tank of some kind;

3of6
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d. A portable basketball hoop tipped over on its side;

e Two oid swing sets that appeared to be overgrown with vegetation and may or may not
be functional {nuisance);

Without entering onto the property, it is difficult to clearly define each of the personal
property items that can be viewed from adjacent property or the right-of-way. We would be
happy to meet with the property owner on-site if needed to specifically identify all such
items. In terms of current enforcement, it would be sufficed to say “all personal property
items being stored outdoors including but not limited to jthosc listed above).”

On 2 hill towards the eastern side of the property sits a lacge farm implement and an
ofl/water tank of some kind. While alone they would probably net qualify as an
“accamulation...of old machinery...and other junk or debris,  they could be found to be a
nuisance when viewed in conjunction with the other iegal personal property jtems being
stored ourdoors as listed above.

On the question of whether an illegal tool shed is present on the property...
Code Analysis ~ the following code provisions and definitions would apply:

(o]

Defnition for STORAGE OR TOOL SHED. A I-story accessory building of less than 160
square feet gross area with a maximum roof height of 12 feet and exterior colors or material
matching the principal structure or utilizing earthen tones.

Definition for DETACHED RURAL STORAGE BUILDING. A I-story accessory
building used or intended for the storage of hobby tools, garden equipment, workshop
equipment and the like.

Section 154.092 (subsection B) states that “a tool shed as defined in this section may be
placed on any lot in addition to the permitted number of accessory buildings.”

Section 154.093 outlines the number and size of accessory buildings allowed on RR zoned
property

- <10acres = one 2000 sq ft building in addition to an attached garage

- 10to 13 acres = one 2500 sq ft building in addition to an attached garage

- >15acres = one 3000 sq fi building in addition to an attached garage

Findings ~ We find the “to0] shed” is nonconforming to the maximum number of accessory
structures.

Q

o}

The maximum number of allowed accessory structures for this sized parcel in the RR zoning
district is one (1).

Conservatively measuring the square footage of the “tool shed” using GIS and zerial
photography indicates dimensions of approximately 12’ x 15’ (or 180 square feer). The
maximum size for an allowable 100! shed is 160 square feet, and therefore the existing
structuze does not qualify as 4 “too] shed.”

Given that the landowner was pesmitted to construct a large detached ruzal storage building
on the northern property line, the alleged “tool shed” would clearly constitute 2 second
accessory structure on the property and is therefore illegal.
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¢ On the question of what landscaping requirements apply in conjunction with
construction undertaken in 2004...

Code Analysis — the following code provisions and definitions would apply:

©  Section 150,070 states that “landscaping required on 2 lot shall consist of a finish grade and
a soil retention cover such as sod, seed and mulch, plantings, or as may be reasonably
necessary to protect the soil and aesthetic values on the lot and adjacent property.”

©  Section 150.071 states that the boundary for landscaping requisements in all districrs is “all
developed land” from the right-of-way.

0 Section 150.074 states that maintaining landscaping in an attractive and well kept condition
is the responsibility of the property owner.

Findings — The property is nonconforming to landscaping requirements in the following ways:

O Areas in the front and rear of the garage are clearly not landscaped “as may be reasonably
necessary to protect the soil and aesthetic values on the lot and adiacent property.” The area
south of the retaining wall off the front of the garage is completely devoid of vegetation that
would fuifill the city's landseaping requirements {.¢. sod, seed & mulch, other plantings, etc).
The area to the rear of the attached garage will require a retaining wall to support the hillside
that was cut away to provide for the new garage door on the underside of the attached
garage. Itappears that retaining walls were constructed to facilitate the astached garage in
two areas, but the project was never completed for the hill cur closest to the home. The
landowner should be made to fill in the missing retaining wall section to de in with the
existing walls.

© The landowner has allowed natural grasses and other vegetation to grow atop the area
needing a retaining wall off the rear of the attached garage. Given the rural zoning for this
property, we are not inclined to find such growth a violation of the landscaping
requirements {aithough an expert would be needed to determine whether such growth
constitutes “noxious weeds” as defined by code). However, this vegetation will likely be lost
upon construction of the needed reraining wall, 2nd therefore replacement plantings will
eventually be needed.

O As we did not access the property, we could only identify a lack of landscaping in those
arcas around the attached garage that could be directly viewed from adjacent property.

SUMMARY

The property at 5699 Keats Avenue has multiple nonconformities:
o Two black trailers are being illegally stored within the driveway in front of the attached garage.

o Outdoor storage of personal property and other junk or nuisance items were documented on
much of the property to the east of the home.

©  Atleast one likely inoperable and unlicensed vebicle is parked on the property on a surface that
is not “curable and dustless.”

@ The old cabin or tool shed on the southern property line is itlegal. It must be reduced in size to
160 square feet of less in order to be considered a tool shed, or it must be removed from the

property.
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©  Landscaping requirements dictate that plantings are needed off the front of the garage in place
of the rocky exposed soil atop the existing retaining wall,

©  Landscaping requirements also require the missing section of retaining wall off the eastern side
of the garage be constructed to eliminare erosion off the wall of currently exposed dirt.
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CITY OF LAKE ELMO MEMORANDUM

TO: SUSAN HOYT

FROM: BEN GOZOLA

SUBJECT: ACCESSORY BUILDING INTERPRETA’I’ION
DATE: 6/5/08

CC:

PURPOSE

MFRA was asked by the City of Lake Elmo to work with Jardine, Logan & ®'Brien to provide an
interpretation of existing codes related to a goat shed erected along Keats Avenue, and to make a
determination on whether the structure conforms to code or is noaconforming.

ANALYS1S & FINDINGS

* There are a number of code sections and definitions that play into this determination inchading:

©  Definition for ACCESSORY BUILDING: A subordinate building, or a portion of the
main building, which is located on the same lot as the main building and the purpose of
which is cleadly incidental to that of the principal building.

o Definition for AGRICULTURAL BUILDING: A stracture on agricultural land, as
defined below in the definition for FARM, RURAL of this section, designed, constructed,
and used to house farm implements, livestock, or agricultural produce or products grown by
the owner, lessee, or sublessee of the buiiding and members of their immediate families,

their employees, and persons engaged in the pickup or delivery of agricultural produce or
products, .

©  Defmition for ANIMALS, DOMESTIC FARM: Canle, hogs, horses, bees, rarkeys, geese,

sheep, goats, chickens, and other animals commonly kept for commercial food producing
purposes.

©  Definition for BUILDING: Any structure, either temporary or permanent, having 2 roof
and used or built for the shelter or enclosure of any person, amimal, or movable property of
any kind. When any portion of a building is completely separated from every other part of a
building by area separation, each portion of the building shall be deemed as a separate
building.

©  Definition for BUILDING FOOTPRINT: The outline of the total area covered by a
bullding’s perimeter at the ground level,

©  Defnition for STRUTURE: Anything constructed ot erected on the ground or attached to
the ground or on-site vtilities, including, rut not iimited o, buildings, factories, sheds,
detached parages, cabins, manufactured homes, signs, and other similar items.

© Section 154.036 (B) which states “accessory structures cannot exceed the size of the
principal building.”



© Section 154.036 (D) which requires animal shelters to be jocated at least 100 feet from any
property line, 50 feet from any existing well or residential structure on the same parcel, and
at least 200 feet from any body of water (seasonal or year-round). '

© Section 154.092 (E) which states that the exterior design and color shall be the same as the
priacipal building or be of an earthen tone, and restricts the height to that of the principal
structure. .

©  Section 154.092 (K) which requires that all accessory buildings larger than 100 square feet
secure 2z building permit, and that roof loads and wind loads conform to MN State Building
Code requirements.

©  Section 154.092 (M) which requires that detached farm animal buildings meet undetlying
setbacks, not be placed on slopes of 13% or greater, not be within 100 feet of any location
where groundwater is within 6.5 feet of the surface, and not be on z wetlaad.

© Section 154,093 which outlines the number and size of accessory buildings allowed on RR
zoned property

- <10acres = one 2000 sq ft building in addition to an attached garage
- 10to 15 acres = one 2500 sq ft buiidingin addition to an attached garage
- 215 acres = one 3000 sq fi building in addition to an attached garage

CONCLUSION: The “goat shed” is considered 2 detached domesticated farm animal building
by code. Itis nonconforming with code in the following ways:

The goat shed is nonconforming to the maximum number of 2CCES50LY structures,

©  The maximum number of allowed accessory structures for this sized parcel in the RR zoning
district is one (1). As a detached structure, the goat shed is the second accessory structure
on the property and is therefore illegal

The goat shed is nonconforming to the maximum accessory structure size Hmit,

©  The parcel in question is 10,73 acres in size, so Section 154.093 limits the property to one
2500 square foot accessory building in addition t¢ an attached garage. Because the property
already has one detached accessory building, the goat shed would not be allowed.

©  If the goat shed wete attached to the existing detached accessory building, it st would not
be allowed due to the definition of building which states “when any portion of a building is
completely separated from every other part of building by area separation, each portion of
the building shall be deemed as 2 separate building,” The only way to address this problem
would be to link the interior of the existing structure with the interior of the gout shed viz a
doorway of some kind. Once attached, the resulting accessory structure would exceed the
limit of 2500 square feet. Site plans submitted by the property owner for the existing
accessory structure indicate that it is currently 2499 square feet in size, so only a 1 square
foot expansion is possible. '

© Asanaside, the existing accessory structure includes a breezeway to link the two main
portions of the building. The site plan provided to the city at the time of construction
indicates the breezeway atea is only 9 sq ft, but the angles between the building suggest that

figure 1 inaccurate. If surveyed, we suspect the 2500 square foot limir would be met or
exceeded.
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The goat shed appeats to be nonconforming to the required front vard setback.

O

The goat shed appears to be closer to the road than the prinicipal structure which is not
allowed unless approved by a resolution from the Council.

The current goat shed (and its predecessor) appears to have been built illegally.

]

Adoption of regulations limiting accessory structures o one (1) and the maximum square
footage to 2500 square feet were in place prior to 1997 (the exact date can be determined if
needed). '

By code, illegal structures will not be deemed nonconforming unless they were constructed
prioy to adoption of the regulations to which they do not comply.

A review of available aerial photography indlicates that no goat shelter was present on the
1997 Met Council aerials that would have been flown in early spring or late fafl {either time
beyond the February 18% recodification dute that yeas), Subsequent aerials indicate an
original goat shed was likely constructed sometime between 2000 and 2004. The old goat
shed, which was ostensibly replaced by the newer structure in questions, was therefoze legal
and was never sonconforming. The current goat shed, therefore, cannot be allowed as
replacement of an existing nonconforming use.

'The goat shed appears to be nonconforming to foundation and roof requirements,

o

Section 154.092 (K} eliminated the need for a building permit due to the shelters size of less
thap 100 squate feet. However, waiver of a building permit did not alleviate the need fora
permanent foundation (if the goat shed exceeds 35 square feet) or compliance with roof and
wind load standards.

While we have not accessed the property to physically measure the dimensions of the goat
shed, remote viewing indicates that it is likely to be greater than 35 squate fest in size.
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STATE OF MINNESQOTA )
) 85
COUNTY OF RAMSEY )

AFFIDAVIT OF SERVICE BY MAIL

Pamela L. Carter, of the City of St. Paul, County of Ramsey, in the State
of Minnesota, being duly sworn on oath, says that on the 7™ day of August,
2008, she served the annexed Notice of Hearing on the interested in this action,
by mailing to them a copy thereof, enclosed in an envelope, postage prepaid,
and by depositing same in the post office at St. Paul, directed to them at:

Mr. and Mrs. Ziertman
5761 Keats Avenue
Lake Eimo, MN 55042

Dean Johnston
8200 Hill Trail North
Lake Elmo, MN 55042

Stéve Delapp
8468 Lake Jane Trail
Lake Elmo, MN 55042

Eilizabeth Johnson

2945 Lake Eimo Avenue N.
P.0. Box 403

Lake Elmo, MN 55042

Ann Smith
12153 Marquess Lane North
Lake Elmo, MN 55042

Nicole Park
404 Lake Eimo Avenue
Lake Eimo, MN 55042

Susan Hoyt

City Administrator

City of Lake Elmo

3800 Laverne Avenue N.
Lake Elmo, MN 55042



Carl Horning
Building/Water Inspector
3800 Laverne Avenue N,
Lake Eimo, MN 55042

todd Ptacek
812 Julep Avenue
Lake Elmo, MN 55042

Mr. and Mrs. Sessing
5699 Keats Avenue
Lake Elmo, MN 55042

- Rockpoint Church
5825 Kelvin Avenue
Lake Elmo, I\__/iN 55042

Ben Gozola

Senior Planner

MFRA

14800 28" Avenue N., Suite 140
Plymouth, MN 55447

the last known address.

) ity

" Pamela L. Carter

Subscribed and sworn to before me this
7" day of August, 2008,

2 JESSICA MICHELLE THOMPSON

# Notary Public-Minnescta
«~ My Commisslon Expires Jan 31 , 2012




Findings/Order
Appeal from Alleged Zoning Code Violations
5899 Keats Ave., Lake Elmo

On November 18, 2008, the Lake Eimo City Council, acting as the Board of
Adjustments and Appeals, conducted a hearing to consider the appeal of Rodney
Sessing and Diane Sessing (“Property Owners"), in regard to the alleged zoning code
violations on their property, located at 5699 Keats Avenue, Lake Eimo, MN (the
“Sessing Property”). At the hearing, the Board of Adjustments and Appeal reviewed the
planning report dated September 22, 2008, the comments from the City's consulting
planner, and the comments from the Property Owners and made the following findings:

A, General Findings.

1. Rodney and Diane Sessings are the owners of the property located
at 5699 Keats Avenue, Lake Elmo, MN, which is legally described
as foliows:

The south 1125 feet of the west 1100 feet of
the northwest quarter of section 2, township
29, range 21, except the west 660 feet of the
south 825 feet of said northwest quarter and
except the south 400 feet of the east 440 feet
of the west 440 feet of the west 1100 feet of
the northwest quarter, all subject to easements
and restrictions of record.

2. The Sessing Property is located in a rural residential zoning district
and is targer than ten (10) acres.

B. Code Violation Findings.

1. In regard to the allegation that there are two (2) black trailers stored
within the driveway in front of the attached garage on the Sessing
Property, the Board of Adjustments and Appeals finds:

a. ____ That the two (2) black trailers continue to be parked
within the driveway in front of the attached garage on the
Sessing Property and that this is violation of City Code
Section 150.001(b).

b. That the alleged violation has been remedied by the
Property Owners.

2. In regard to the allegation that there is an unlicensed and/or
inoperable passenger vehicle stored on the Sessing Property, the
Board of Adjustments and Appeals finds:



a. ___ That there is an unlicensed and/or inoperabie passenger
vehicle stored on the Sessing Property in violation of City
Code Sections 150.001, 150.003, 154.095(b) and 96.03,
Subd. 11(a).

b. ____ That the alleged violation has been remedied by the
Property Owners.

In regard to the allegation that there are a number of personal items
stored on the exterior of the Sessing Property, the Board of
Adjustments and Appeals finds:

a. ____That there are (i) piles of brick, concrete, or other stone
building materials; (i) piles or wood andfor wooden
materials; (iii) a large tank; (iv) a basketball hoop; and (v) an
old swing set which has overgrown with vegetation, all such
items, stored on the exterior of the Sessing Property in
violation of City Code Sections 150.001 and 96.03, Subd.
11(a).

b. __ That the alleged violation has been remedied by the
Property Owners.

In regard to the allegation that there is tool shed in excess of 160
square feet on the Sessing Property, the Board of Adjustments and
Appeals finds:

a. ____That there is a tool shed in excess of 160 square feet
stored on the Sessing Properly in violation of City Code
Section 154.093.

b. ___ That the alieged violation has been remedied by the
Property Owners,

In regard to the allegation that landscaping which was started in
conjunction with various building additions is not complete, the
Board of Adjustments and Appeals finds:

a. ____ That the landscaping in the following areas is not
complete and is in violation of City Code Sections 150.070
and 150.074;

i. The area south of the retaining wall off the front of the
garage is not landscaped as may be reasonably
necessary to protect the soil and aesthetic values on the
lot and adjacent property.
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C. Order.

ii. The area to the rear of the attached garage will require a
retaining wall to support the hillside that was cut away to
provide for the new garage door on the underside of the
attached garage.

iii. The area to the rear of the attached garage which
requires a retaining wall is also not landscaped as may
be reasonably necessary to protect the soil and aesthetic
values on the lot and adjacent property.

b. ____ That the alleged violation has been remedied by the
Property Owners.

Based upon the above findings, the Board of Adjustments and

Appeals hereby orders the Property Owners:

1.

To remove the two (2) black trailers stored within the driveway on
or before the day of , 2008.

To remove the unlicensed and/or inoperable vehicle stored on the
Sessing Property or to provide evidence that the vehicle is both
licensed and operable on or before the day of
, 2008.

To remove personal property items consisting of piles of brick,
concrete or other stone building materials; piles of wood and/or
wooden building materials; a large tank; a basketball hoop; and an
old swing set that has overgrown vegetation on or before the
day of , 2008.

To remove the tool shed which is in excess of 160 square feet on or
before the  day of , 2008; or to modify the
size of the tool shed so that it is no larger than 160 square feet on
or before the _ day of , 2008; or, in the aiternative
to request a variance to the size of the fool shed by submitting a
variance application to the City Planner on or before the _ day
of , 2008.

To complete the landscaping in the following areas of the Sessing
Property on or before the  day of , 2008:

a. The area south of the retaining wall off the front of the garage is
not landscaped as may be reasonably necessary to protect the
soil and aesthetic values on the ot and adjacent property.

b. The area to the rear of the atftached garage will require a
retaining wall to support the hiliside that was cut away to provide
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Dated:

for the new garage door on the underside of the attached
garage.

The area to the rear of the aftached garage which requires a
retaining wall is also not landscaped as may be reasonably
necessary to protect the soil and aesthetic values on the lot and
adjacent property.

Board of Adjustments and Appeals
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