MASTER SUBSCRIBER AGREEMENT
FOR MINNESOTA COURT DATA SERVICES
FOR GOVERNMENTAL AGENCIES

THIS AGREEMENT is entered into by and between

City of Lake Elmo
: {Cavernment Subseriver Name / Name of Enfily)

of 3800 Laverne Avenue North, Lake Elmo, MN 55042
. {Government Subsuriber Address)

(hereinafter "Government Subscriber') and THI STATE OF MINNESOTA

Office of State Courf Administration

{Ridicial histriet OR Office of State Conrt AdmmTSallon

of 25 Rev. Dy, Martin Luther King Ir. Blvd. St. Paul, Minnesota 55155
(Addressy

(hereinafier "the Court™),
Reeiials

The Court offers Court Data Services, as defined herein, to Minnesota Government
Subscribers as suthorized by the Rules of Public Access. The Court Data Services are offered to
Government Subscribers as governmental units and are offered solely for certain governmental
use as permitted Lerein.  Government Subsceriber desires 1o use Court Data Services, and the
Court desires to provide the same, to assist Government Subscriber in the efficlent performance
ol its governmenta! duties as required or authorized by law or court rule in conpection with any
civil, eriminal, administrative, or arbitral proceeding in any Federal, Siate or local court or
agency or before any self-regulatory body, '

Cowrt Data Services are defined in the Definitions section of this Agreement and may
involve a one-way or two-way transmission of information between the parties, some of which
may include court information that is nat accessible o the public pursuant to the Rules of Public
Access and which may not be disclosed by Government Subseriber without the pricr approval of
the appropriate court or record ecustodian. Govermnment Subscriber agrees herein to il its

access fo and wee of Court Records and Court Documents through Couwrt Data Services o the
(Government Subscriber’s “Tegitimate Governmental Business Need” ag defined herein,

The access fo statewide public Court Documents is a pilet program. uring the initial

phase of the pilot program, the State will not charge Government Sahseriber for access to Court

‘Documerits. The State may charge Government Subscriber for access to Court Documents ata
later date or aftey (he initial phase of the pilot program concludes.

Agrveement

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agrezments confained herein, the Court and Government Subseriber agree as follows:
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L TERM; TERMINATION; ONGOING OBLIGATIONS,

1.1 Term. This Agreement shall be effective on the date exeonted by the Court and
shall remain in effect aceording to its terms,

1.2 Termination, - .
L.2.1 FEither party may terminate this Agreement with or without canse by giving
written notice to the other party. The effective date of the termination shall be
thirty (30) days after the other party's receipt of the notice of termination, unless a
later date is specifiec in the notice. Termination of this Agresment pursusnt to
Clavse 4.5 shall be effective immediately and may occur without prior notice to
Government Subscriber,

1.2.2 The provisions of Clauses 5, 6, 8, 9, 10, 12.2, 12.3 and 15 throvgh 24 shall
survive any termination of this Agrecment, as shall any other provisions that by
thelr natize are imiended or expected o survive such ferminalion Upon
termination, the Government Subscriber shall perform the responsibilivies set
forth in paragraph 8.6 hereof,

1.3 Subsequent Agreement. This Agrecment may be superseded by 2 subsequent
apreement between the parties.

2. DEFINITIONS.

2.1 “Court Data Services” means one or more of the following services and insludes
- any additional or modificd services identified as such on the Justice Ageney
Resource webpage of the Minnesota Judiciz! Branch website, which iy cument]y
www.courts.state.mnus, or other location designated by the Court andior ifs
afliliates, as the same may be amended from time o time by the Court andfor its
affiliates;

211 “Bulk Data Delivery” means the electronic fransmission of Court Records
in butk form from the Court to the Government Subscriber, fiom one or
more of the Court’s databases and through any means of transmission, ag
descrived in applicable Policies & Notices and materials reforenced
therein.

212 “Court Integration Services” means pre-defined antomated transimissions

of 1y Cowrt Recordsfron the Court’s COMPIET SVIEmE 1o (oVerinent
Subiscriber’s computer systems; andfor i) Government Subscriber Records
from the Govermment Subscriber’s compuier systems o the Court's
computer systems; on a periodic basis or as triggerad by pre-determined
events, a8 desuribed in applicable Policies & Notices snd materials
referenced therein. :

213 “MNCIS Login Accounts” means a digital login account creatad for and
provided 1o the Government Subseriber for online access to and vse of
Cowrt Records and Court Documents through the Minnesota Court
Information Systom (*MNCIS™), as desoribed in applicabla Policies &
Notices and materizls refarenced therein, '
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214 “VIBES Login Accounts™ means a digital login account crested for and
provided to the Government Subscriber for online access to and use of
Court Records tarough the Violations Bureay Hlectronic System
{"VIBES™), as described in appliceble Policies & Notices and materials
referenced therein,

22 “Court Data Services Databases” means any databascs and the dala thersin,
used as a source for Court Data Services, together with any documentation related -
thereto, including without Emitation descriptions of the format or contents of data,
data schemas, and all related components.

23 “Court Daia Services Programs” means any computer application programs,
rovtines, transport mechanisms, and display screens vsed in connsction with
Court Data Services, togather with any documentation related thereto.

24 “Court Documents” means clectronic images of documents that are pact of or
meluded in a court file when the electronic nages become avaflable. Count
Doeuments have a document security classification as follows:

24,1 “Pablicl” means the classifieation uzed for documents that are secessible
tw the general public in electronic form from eny tocation,

242 “Publie2” means the classification used for documents that arc accessible
to the general public in electranic form at fhe courthouse, st nof from any
other location.

243 “Publie2 Citation” means {he classification used for Court Payment
“enter documents that are accessible to the general public in electronic
form at the courthouse, but not from any other location,

fa]

A4 “Contidentiall” means the classification used for documents that are not

accessible to the peneral public in electronic form, but are availabis to

- Government Subseribers with legal authorization to aceess the case under
‘Minn, R. Pub, Avcess 8, subd. 4(b). -

245 “Confidential2” means the classification used for documents that are not
accessible 10 the public in electronic forni and is not acoessible 1o
Government Subseribers except as authorized by specific court rles or
orders that identify the specific document to be accessed.

246 “Bealedl” means the classification used for documents that are not
acoessible to anyons except by dourt order or 5 pecific authorization.

2.5 “Court Records” means all information in auy form made available by the Court
and/or its affiliates to Gavernment Subscriber for the purposss of carrying ous this
Apreement, including:

2.50 “Court Case Information” means any information in the Court Records
’ that conveys information about a particular case or controversy, inciuding
without lmitation Cowrt Confidential Case Information and Court

Documents, when available, as defined heroin,
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251 “Court Confidential Case Information” means any information in the
Court Records that is inaccessible to the public pursuant 1o the Rules of,
Public Access and that conveys information about a particular case or
coniroversy. ' :

252 “Court Confidential Security and Activation Information” means any
information in the Court Records that is inaccessible to the public pursuant
to the Rules of Public Access and that explains how to use or gain access
to Court Data Services, including but not limited to login ascount names,
passwords, TCF/IP addresses, Court Data Services user manuals, Court
Drata Services Programs, Court Data Services Dalabases, - end . other
technical information.

233 “Court Confidential Information” means any informeaiion in the Cowrt
Records that is inaccessible to the public pursuant to the Rules of Public
Access, ineluding without limitation both i) Court Confidential Case
Information; and i) Cowt Confidential Security and  Activation
Information. ' ' :

2.6 “DCA” means the District Court Administrator purseant lo Minnesola Statutes,
section 485.01, ‘ :

27 “Government Subscriber Records” means any information in any form made
available by the Government Subscriber to the Court and/or its affiliates for the
prrposes of canrying out this Agreement,

28 “Government Subscriber’s Individual Users” means. Government Subscriber’s
cmployees or independent contractors whose use or access of Court. Data
Services, as woll as the acoess, use and dissemination of Court Records and Court
Documents, {s necessary to effectuate the purposes of this Agreement.

29 “Legitimale Governmental Business Need” means a requirement, duty or
obligation for the cfficient performance of governmental tasks or governmental
responsibilities and as required or awthorized by law or court rule in connection
with any civil, criminal, administrative, or arbitral proceeding in any Federal,
State or lacal court or agency or before any self~regulatory bady,

210 “Policies & Notices” means the policies and notices poblished by the Court
and/or its affiliales in conmection with each of its Court Data Services, on a

website or other locatinn designated by (e Court andior 16 affilistes, as the same
ey be amended from time o time by the Court and/or its affiliates. Policies &
Notices for each Covrt Data Service, hereby made part of this Agreement by
rederence, provide addifional terms and conditions that govern Government
Subscriber’s use of such services, including but not limited to provisions on fees,
access and use limitations, and identification of various third party applications,
such as transport mechanisms; that Government Subseriber may need to proours
separately to use Court Data Services.

211 “Rules of Public Access” means the Rules of Public Access to Reoords of the
Judicial Branch promulgated by the Minnescta Supreme Court, as the sime may
be emended from time (o time, including without [imitation lists or tables

bscribat Agrsement for Minnesota Court Data Services for Governmaenta Agencies - Reviged Delaber 12, 2002
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-published from time to time by the Court and/or the SCAQ entitled “Limits on
Public Access to' Case Records” or “Limits on Public Access to Administrative
Records,” all of which by this reference are made a part of this Agresment, It is
the obligation of Governmient Subscriber {0 check from time to time for updated

rules, lists, and tables and be familiar with the contents thereof, [ is contemnplated
that such rules, lists, and tables will be'posted on the main website for the Court,
for which the current address is www.courts.state.mn.us.

232 *SCAQ” means the State of Minnesota, State Court Administrator's Office,

213 “This Agreement” means this Master Subscriber Agreement for Minnesata
Court Daty Services for Governmental Agencies, inchuding all Exhibits, Policies
& MNotices, and other documents zamrcnbcd attached to, or submitted or issued
hereunder,

2.14  "Trade Secret Information of SCAO and-its: kcensms” is defined in sections
8.1, 8.2 and 8.4 of this Agreement,

215 *User Acknowledgement Form” means the form attached to this document ag
BExhibit B, signed by Government Subscriber’s Individual Users to confirm in
writing that the Individuel User hag read and understands the requirements and
restrictions in this Agreement.

3. DATA ACCESS SERVICES PROVIDED TO GOVERNMENT AGINCY.
Following execution of this Agreement by both parties, Governraent Subsoriber will be
offered access to the Court Data Services described in-Txhibit A, attached hereto and
imcorporated by reference.

4. AUTHORIZED ACCESS, USE, AND DISSEMINATION OF COURT RECORDS
AND  COURT DOCUMENTS LIMITED; TRAINING; VIOLATIONS:

SANCTIONS.

4.1 Authorized Acccgf; to Court Data Services, Court Recards and Court
Bocuments.
4.1.1  Goverpmenl Subscriber and Government Subscriber’s Individual Users

shall access only the Court Data Services, Court Records and Court

Documents;-when-avatlable;- mceﬁswyffuz ‘o-Legitimate-Governmental
Business Need.,

4.1.2  The access of Court Data Services, Court Records or Cowt Decuments,
when available, by Government Subscriber or Gmemmemf Subscriber’s
Individual Users for personal or nog-official use, or any use that ig not a
“Legitimate  Gove romental  Business Need” as defined herein, is
prohibited. :

413 Government Subscriber and Government Subser ther's [ndividual Users
shall not access or allempt to access Court Data Services, Court Records
or Cowrt Documentts, when available, in any manner not set forth in this
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Agreement, Policiss & WNotices, or other Courl Deta  Services
documentation.

42 Authorized Use of Court Data Services, Court Records and Counrt
Documents. '

4.2.1  Government Subscriber and Government Subscriber’s Individual Users
shall use the Court Data Services, Cowrt Records and Court Docomonts,
when available, accessed only for & Legitimate Governmental Business
Need and according to the instructions provided in cortesponding Policies
& Nuotices or other materials.

4.2.2 The use of Court Data Services, Court Records or Cour: Diogurnents, when
available, by Government Subscriber or Government Subscribers
Individual Users for personal or non-official use, or any use that is not a
“Legitimate Governmental Business Need” as  defined herein, is
prohibited. -

423 Government Subscriber and Government Subscriber’s Tndividual Users
shall not use or attempt to use Court Data Services, Court Records or
Court Pocuments, when availeble, in any manner not set forth in this
Agreement, Policies & Notices, or other Court Data Services
documentation, '

43  Dissemination of Court Reeords and Court Documents: Govemment
Subseriber and Govemment Subscriber’s Individuel Users shell not share the
- Comrl Recards or Court Documents, when available, accessed and data therelrom
with third parties and other individuals other than as needed to further o
Legitimale Governmental Business Nead.

44 Training. Government Subseriber shall provide Government Subscriber’s
Irdividual Users training in the zocess, use, and dissemination of Court Records
and Court Documents, :

4.8 Violnfions.
451 The access or use of Court Data Services, Court Records or Court

Documents, when, available; bevond what is necessary for a Lagitimate
Governmental Business Weed by Government Subscriber or Clovernment

Subscriber’s Individual Users {s & violalion of this Agreement, The
dissemiration of Court Records or Court Documents, when available, by
Government Subscriber or Government Subscriber’s Individual Users
with third parties or other individuals beyond what is nseessary for a
Legitimate Govermental Business Need is a violation of ikis Agreepent,
The sccess, use and dissemination of Cowrt Data Services, Court Becords
or Cowrt Documents, when available, by Government Subscriber or
Government Subscriber’s Individual Users for personal use is 2 viclation
of this Agreement, '

452 Any violation pursuant fo Clanse 4.5.1, or any unauthorized or attempis
access, use or disssmination of Court Data Services, Court Records or
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4.6

th

3.3

Court Documents, when available, by Goverument Subseriber or
Covernment Subscriber’s Individual Users shall be grounds for the Court
to impose sanctions as described in Cleuse 4.6 and 1o tesminate tais
Agreement without prier notice to Covernment Subscriber and/or
Government Subseriber’s Individual Ussrs,

Sanections.

4.6.1 Sanctions for a violation pursuant to Clause 4.5.1 may be imposed upon a
Government Subseriber and/or Government Subseriner’s ndividua! Users
and may include the suspension of access or fermination of access for
Government Subscriber and/or Government Subscriber’s Tndividual Users,

4.6.2 If the Court decides to terminate the access for Government Subscriber
and/or Government Subseriber’s Individual Users, the Court shail notify
the affected party in wriling.  The lermination shall be effoctive
immediately. Prior notice to Government Subscriber andfor Government
subscriber’s Individual Users is not required. Reinstatement of the access
shall only be upon the written ditection of the Court,

GUARANTEES OF CONFIDENTIALITY. Govermment Subscriber aprees:

To net disclese Court Confidential Information, or Court Bocuments, when
available, to any third party excep! where necessary ta carry out the Government
Subscriber’s Legitimate Governmental Business Neéd as defined in this
Agrecment,

To take all appropriete action, whether by instruction, agrecment, or otherwiss, to
insure the protection, confidentiality - and security  of Court Confidential
Information and Court Docoments, when available, and to satisfy Government
Subseriber's obiigations under this Agreement.

To limit the use of and access to Court Confidential Tnformation (o Government
Subseriber’s Individual Users, Government Subscriber shall advise Government
Subscriber’s Tndividual Users of the restrictions upon access, use and disclosure
contained In this Agreement, requiring esch Government Subscriber’s Individual
User to acknowledge in wiiting that the individual has read and understands such

rasirictions.  Government  Subscriber’s Individual  Users shall sign the,

Acknowledgment Form attached in Exhibit B before accessing Cowt Data

h
in

Servines,

That, without limiting Clause | of this Agreement, the obligations of Government
Subscriber and Government Subscrdber’s Individual Users with respect o {he
confidentiality and securlty of Court Confidential Information and Court
Docuraents, when available, shall survive the termination of (his Agresment and
the termination of their refationship with Government Subscriber,

That, notwithstanding any federal or state law applicable to the nondisclosure
ebligations of Governmnent Subscriber and Govermment Subseriber’s Individual
Users under this Agreement, such obligations of Government Subseriber and
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Government Subscriber’s Individual Users are founded independently on ths
provisions of this Agreement.

5.6 That, & viclation of Government Subscriber’s agresments vontained in thiz Clause
3, or a violation of those same agreements by Government Subscriber’s Individual
Users, shall be grounds for the Court to terminete this agreement and Governpment
Subseriber and/or Government Subscriber's Individual Users access to Court Data
Services, Court Records and Court Documents, when available.

6. APPLICABILITY TO COURT CASE'INFORMATION PROVIDED UNDER
LEGAL MANDATE AND PREVIOUSLY DESCLOSED COURT RECORDS AND
COURT DOCUMENTS. Subscriber acknowled ges and agrees: '

6.1 Court Case Information Provided Under Legal Mandate. When the Court is
required fo provide Government Subscriber with Cowrt Case Information under &
legal mandate and the provision of such data by the Court is not eptional or
otherwise left to the discretion of the Court, for example in the case of a state
statutory reporting requirement, the provisions of this Agreament that govemn or
resirict Government Subscriber’s access o and use of Court Case Information do
1ot apply to the specific data elements identified in the legal mandate, but remain
in effect with respect to all other Conrt Case Information provided by the Court 1o
Government Subsoriber. All other provisions of thig Agreement remain in full
cffect, inmeluding, without limitation, provisions that govern or restricf
Government Subscriber’s ascess to and use of Court Confidential Security and
Activation Information,

6.2 Previously Disclosed Court Records and Court Documents. Without limiting
ssction 6.1, all Court Records and Court Documents disclossd fo Government
Sebscriber prior o the effective date of this Asrcement shall be subject to the
provisions of this Agreement.

7. ACENOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO COURT
RECORDS UNDER THIS AGREEMENT. :

7.1 Requirement ta Advise Government Subseriber’s Individua} Users. To effect
the purposes of this Agresment, Government Subscriber shall advise cach of
Government Subscriber’s Individuat Users who are permilied to use and/or aceass
Court Data Services, Cowrf Records and Coust Documents, when available, wnder

this Agreement of the reqilTemens and TstriEiEEe in (his Agreement.
7.2 Required Acknowledgement by Government Subseriber’s Individual Users.

7.2.1 Goveroment Subscriber shall require each of Government Subscriber’s
Individual Users to sign the User Acknowiedgerent Form {Exhibit B).

e
[
[

The User Acknowledgement Forms of current Government Subscriber’s
Individual Users must be obiained prior fo submiiting this Agresment io
the Cowrt for approval and shall accempany the subinission of this
Agreement for approval,
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7.23 Uil the User Acknowledgement Form required in Clause 7:2.1 is
obteined, a Government Subscriber’s Individual User is prohibited from
accessing, using or disseminating Court Data Services, Court Records or
Cowmt Documents, when available, The access, use or dissemination of
Cotrt Daia Services, Court Records or Court Documents by a Government |
Subscriber’s  Individual User -that has not ocompleted a User
Acknowledgement Form as required in Clause-7.2.1 is a violation of this
Agrecment.

7.2.4  Government Subscriber shall keep all such written acknowledgements on
file while this Agreement is in effect and for one (1) vear following the
termination of this Agreement. Government Subseriber shall promptly
provide the Court with access fo, and copies of, such acknowledgements
upon, request,

7.2.5  The User Acknowledgment Forms are incorporated herein by reference.

LICENSE AND PROTECTION OF PROPRIETARY RIGHTS, During the term of

this Agreement, subject to the torms and conditions hereof, the Court, with the permission
of the 8CAQ, hereby grants to Government Subscriber a nongxclusive, noniransferable,
lmited license to use Cowrt Data Services Programs and Court Data Services Databases
1o access or raceive the Cowrt Records and Court Documents, whez available. SCAQ and
the Court reserve the right to make modifications to the Court Data Services, Court Data
Services Programs, and Court Data Services Datebases, and related materials without
nutice fo Government Subsertber. Thess modifications shall be treated in. all respects ag
their previous counterparts,

Court Data Servieces Programs. SCAO is the copyright owner and licensor of
the Cowt Data Services Prograras. The combination of ideas, procedures,
processes, systems, logic, coherence and methods of eperation embodied within
ihe Cowrt Data Services Programs, and all nformation contained in

- docomentation pertaining to the Court Data Services Programs, including but not

limited to mamvals, wser documentation, and passwords, are trade secret
information of SCAQ and its licensors.

Court Data Seryices ﬂami}asgsx. SCAQ s the copyright owner and licensor of
the Court Data Services Databases and of all copyrightable aspects. and

components thereof. All specifications and information pertaining to the Court

12afa Services. Databases and their siructure, sequence.and organization, inchding

By

FIEE

far

8.
8.1
8.2
8.3
8.4

without limifation data schemas such as the Court XML Schema, are rads gecref
information of SCAQ and its leensors.

Marls. Covernment Subscriber shiall neither have nor claim any right, titls, or
interest in or use of any trademark used fn connection with Court Data Services,
inclading but not limited to the marks “MNCIS” and “Odyssey.”

Restrictions on Duplication, Disclosure, and Use.
8.4.1' Trade seoret information of SCAQ and ils licensors will be treated by

CGovernment Subscriber n the same manner as Court Confidential
Information. In addition, Government Subscriber will not SOpyY @iy part
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of the Court Data Services Programs or Court Data Sepvices Databases, or
reverse engiveer or otherwise atlempt to discern the source code of the
Cowrt Data Services Programs or Court Data Services Databases, or use
any trademark of SCAO or its licensors, in any way or for any purpose not
specifically and expressly authorized by this Agrecment. As used herein,
‘rade secret information of SCAQ and its licensors” means any
information possessed by SCAO which derives independent economic
value from not being gonerally known to, and not being readily
ascertainable by proper means by, other persons who can obigin sconomic
vatue from its disclosure or use. "Trade secret information of SCAD and
its licensors” does not, however, include information which was kmown to
Government Subscriber prior to Government Subscriber’s receipt thereof,
either directly or indirectly, from SCAQ or iis licensors, information
which s independemly developed by Governmenl Subscriber without
reference (o or use of information received from SCAQ or its licensors, or
Information which would not qualify as a trade secret under Minnesota
law, '

4.2 Itwillnot be a violation of Clause 8.4 for Government Subseriber to make
up to one (1) copy of training materials and configuration documentstion
for sach individual authorized fo access, use, or configurs Court Dafa
Services, solely for its own use in connection with this Agreement.

8.4.3 . Govermment Subsariber will take al} stops iedsonably necessary 1o protect
the copyright, trade secret, and tradsmark rights of SCAO and its licensors
and  Government Subseriber will advise Government Subscriber's
Individual Users who are permitted acecss to any of the Court Data
Services Programs and Court Data Services Databases, and trade secret
information of SCAQ and its licemsors, of the restrictions upon
duplication, disclosure and use contained in this Agreement.

85  Proprietary Notices. Government Subscriber will not remove any copyright or
proprietary notices included in and/or on the Court Dats Services Programs or
Cowurt Data Services Databases, velated documentation, or trade secret information
of 8CAQ and its licensors, or any part thereof, made available by SCAQ or the
Court, and Government Subscriber will include in and/or on any copy of the
Court Data Services Progrems or Court Data Services Databases, or trade secrat
information of SCAQ and its licensors and any documents pertaining thereto, the
same copyright and other proprietary notices as appear on fhe coplas made

available 10 Government Subscriber by SCAO or the Courl, except that conyright
notices shall be updated and other sroprictary notices added as may be
apnroprisle. :

8.6  Title; Return, The Court Data Services Programs and Cowt Dats Services
Databases, and related documentation, including but not limited to training and
configuration material, if any, ard logon account information and passwords,
made available by the Court and SCAQ 1o Government Subscriber hersunder, and
all coples, including partial copies, thereof are and remain the property of the
respective Licensor. Within ten days of the sffective date of terminasion of this
Agreement, Governnent. Subseriher shall either: (i} uninstall and return any and
all copies of the applicable Court Data Services Programs and Court Dats
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Services Databases, and related documentation, including bul net limited to
training and configuration materials, if any, and logon account information; or {2)
destroy the same and certify m writing to the Court that the same have heen
destroyed.

8.7  Reascnable Security Measures. The Cowrt may add reasonzhle security
measures including, but rot Himited to, a time-out feature, fo Court Data Services
Programs,

9. INJUNCTIVE RELIEF; LIABILITY. Govemment Subscriber acknowledges that the
- Court, SCAO, SCAOQ’s licensors, and DCA will be irreparably harmed if Government
Subscriber’s obligations under this Agreement are not specifically enforced and that the
Court, SCAO, SCAQ’s licensors, and DCA would not have an adequets remedy af law in
the event of an actual or threatened viciation by Government Subscriber of s
obligations. Therefore, Government Subscriber agrees that the Courl, SCAQ, 8CADs
Hoensors, and DCA shall be entitled to an injunction or any eppropriate decree of specific
performance for anmy actual or threatened violations or breaches by Covernment
Subscriber or Governmen: Subscriber’s Individual Users without the necessity of the
Court, SCAQ, SCAQ™s licensors, or DCA showing actual damages or that monetary
damages would not afford an adequate remedy. Unless Government Subscriber is an
office, officer, agency, department, division, or bureau of the state of Minnesota,
Gevernment Subscriber shall be lizhle to the Court, SCAO, SCAQ's Hoensors, and DCA
for reasonable attorney’s fees incurred by the Court, SCAQ, SCAO’s licensors, and DCA
in obtaining any relief pursuant to this Agrecment.

16.  COMPROMISE LIABILITY, Government Subscriber and the Court agree that, except
as otherwise expressly provided herein, each party will be responsible for its own acls
and the results thereof to the extent authorized by lew and shall not he respangible for the
acts of any others and the results thereof. Liability shall be governed by applicsble law.
Without limiting the foregoing, lebility of the Court and any Government Subseriber hat
is an office, officer, agency, department, division, or bureau of the state of Minnesot
shall be governed by the provisions of the Minnesota Tort Claims- Act, Mimesota
Statutes, section 3.37¢, and other applicable law. Without limiting the foregoing, if
Government Subscriber is a political subdivision of the state of Minncsots, liability of the
Subscriber shall be governed by the provisions of Minn. Stat. Ch, 466 {Tort Liability,
Politicel Subdivisions) or other applicable law. -

il AVAILABILITY. Specific terms of availability shall be established by the Court and
el forth in the Polices & Notices. The Court reserves the right o terminate this

Agreement immediately andfor temporarily suspend Government Sthseriber’s approved
Court Data Services in the event the capacity of any host computer system or logislative
appropriation of funds is determined solely by the Court fo be msufficient to meet the
compuiter needs of the ecuris served by the host compuler sysiemn. Monthly fees, if any,
shall be prorated only for periods of su spension or upon fermination of this Agreement.

12 ADDITIONAL USER OBLIGATIONS. The obligations of the Govemment
Subscriber set forth in this secton are in addition ro the other obligations of the
Government Subscriber set forth elsewhere in s Agreement.

121 Judicial Policy Statement. Government Subscriber agresg to comply with alf

policies identified in applicable Policies & Notices. Upon fallure of the
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Govemnment Subscriber to comply with such policies, the Court skall have the
option of immediately suspending or terminating the Governmert Subscriber’s
Court Data Services on a temporsry basis andfor inmediately terminating this
Agreement.

122 Access and Use; Log,

12.2.1 Govermment Subscriber shall be responsible for all access to and use of
Court Data Services, Court Records, and Court Documents by
Government Subscriber’s Individual Users or by means of Government
Subscriber’s equipment or passwords, whether or not Government
Subseriber has knowledge of or authorizes such access and use.

12.2.2 Government Subscriber shall alsc maintain a log identifying 21l persons to
whorm Government Subscriber has disclosed s Court Confidential
security and Activation Information, such as user ID(s) and password(s),
including the date of such disclosure, Government Subscriber shail
maintain such logs while this Agreement is in effect and for a period of
one (1) year following termination of this Agreement. Government
Subscriber shall promptly provide the Court with aceess to, and copies of,
such logs upon request,

12.2.3 The Court may conduct audits of Government Subscriber’s logs and vse of
Court Dats Services, Court Revords, and Court Documents from. time 1o
time. Upon Government Subscribar's failure to maintain such logs, to
smalntain accurate logs, or to prompily provids aceess by the Court fo such
logs, the Court may terminate this Agreemient without prior notice
Government Subscriber,

12.3. Persommel. Government Subseriber agrees to investigate, at the request of the
Cowt, allegations of misconduct pertaining to Government Subscriber’s
Individual Users having access 1o or use of Court Data Services, Court
Confidential Information, or irade secret information of the SCAQ and ifs
licensors where such persons violate the provisions of this Agreement, Policies &
Notices, Judicial Branch policics, or other security requivements or laws
regulating access 1o the Court Records, Goverpmont Subseriber agrees to notify
the Court of the results of such investigation.

13, FEES; INVOICES; FEES DURING PILOT PROGRAM.

131 Fees and Invoices. Applicable monthly fees commence ten (10) days after notics
of the Court's approval of this Agreement or upon the initial Government
Subseriber (rensaction as defined in the Polisies & Wotices, whichever oeours
catiier.  When foes apply, the State shall invoice Goveinment Subseriber ot a
montily basis for charges incurred in the preceding month and applicable taxes, if
any, and puyment of all amounts shall be due upon seceipt of invoice. If all
amounts are nof paid within thirty (30) days of the date of the invoice, the Court
may immediately cancel this Agresment without notice to Government Subscriber
and pursue all available legal remedies. Government Subseriber corfifics that
funds have been appropriated for the pavment of charges under this Agreement
for the current fizeal year, if applicable,

FMaster Subscriber Agresment for Minreseta Sourt Dafa Services for Goverpmental Agencies - Revdssd Oolobar 17, 20§82
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14.

15,

16,

132 Fees During Pilot Program. During the initia! phase of the accesy to Court
Dovuments pilot program, the State will not charge Government Subseriber for
aceess to Couwrt Documents. The State may charge Government Subscriber for
access to Court Documents at a later date.

MODIFICATION OF FEES. SCAQ may modify the fees by amending the Policies &
Notices es provided herein, and the modified fees shall be effective on the date specified
in the Policies & Notices, which shall not be less then thirty (30} days from the
publication of the Policies & Motices, Government Subscriber shail have the option of
accepiing such changes or terminating this Agreement as provided in section | hereof,

WARRANTY DISCLAIMERS,

158 WARRANTY EXCLUSIONS, EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, SCAO, SCAO'S LICENSORS,
AND DCA MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY, NOR
ARE ANY WARRANTHS TO BE IMPLIED, WITH RESPECT TO THE
INFORMATION, SERVICES OR  COMPUTER PROGRAMS MADE
AVAILABLE UNDER THIS AGREEMENT.

152  ACCURACY, COMPLETENESS AND AVATLABIITY  OF
INFORMATION. WITHOUT LIMITING THE GENERALITY OF THE
PRECEDING PARAGRAPH, COURT, SCAQ, SCACQ’S LICENSCRS, AND
DCA MAKB NO WARRANTIES A8 TO THE ACCURACY OR
COMPLETENESS OF THE INFORMATION CONTAINED IN THE COURT
RECORDS, THE COURT IS NOT LIABLE FOR ANY COURT RECORDS OR
COURT DOCUMENTS NOT AVAILABLE THROUGH COURT DATA
SERVICES DUE TO COMPUTER OR NETWORK MALFUNCTION,
MISTAKE OR USER ERROR. :

.}.UE"JLA’H(}NSHIP OF THE PARTIES. Government Subscriber is an independent

contractor and shall not be desmed for any purpose to be an employee, partner, agent or
iranchisee of the Court, SCAQ, SCAO'S licensors, or DCA, Neither Government
Subseriber nor the Court, SCAD, SCAN'S licensars, or DCA ghall bave the right nor the
authority to assure, create or Inour any lability or obligation of any kind, express or

17.

15,

implied, against or in the name of or on behalf of the other,

NOTRCE. Ixcept as provided in Clavse 2 regarding notices of or modifications to Coust
Data Services and Policies & Notiees, and in Clauses 13 and 14 regarding notices of o
modification of fees, any notice to Court or Government Subseriber hereunder shall be
deemed to have been received when personally detivered in writing or sevenly-two (72)
howrs after it has been deposited in the United States mail, first class, proper postage
prepaid, addressed to the party to whom it iy intended at the address set forth on pape one
of this Agreement or at such other addrass of which notice has boen glven in accordance
herewith.

NON-WAIVER. The failure by either Party at any time (o enforce any of the provisions
of this Agreement or any right or remedy available hereunder or at law or in ecuily, or (o
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19.

20.

21,

22,

23,

24,

exercise any option herein provided, shall not constitete a waiver of such provigion,
remedy or option or in any way affect the validity of this Agreement. The waiver of any
defaxlt by either Party shall not be deemed a contimiing waiver, but shall apply solely to
the instarce o which such waiver is directed.

FORCE MAIJEURE. Neither party shall be responsible for failure or delay in the
performence of their respective obligations hereunder cansed by acts bévond their
reasonable conirol,

SEVERABILITY, Bvery provision of this Agreement shall he construed, to the extent
possible, so as to be valid and enforceable. If any provision of this Agreement so
construed is held by a court of competent jurisdiction to be invalid, illegal or otherwise
unenforceable, such provision shall be deemed severed from this Agreement, and all
other provisions shall remain in full force and effect,

ASSIGNMENT AND BINDING EFFECT. Except as otherwise exprossly parmiited

‘herein, neither Party may assign, delogate and/or otherwise transfer this Agresment ar

any of its rights or obligations hereunder without the prior wrilten consent of the other,
This Agrecment shall be binding upon and Inure to the benefit of the Parties hersto and
their respective successors and agsigns, including any corporation or other legal entity
into, by or with which Government Subscriber may be merped, acquired or consolidated
or which may purchase the entire assets of Government Subsariber.

GOVERNING LAW. This Agreement shall in all respects be governed by and
interpreted, construed and enforced in accordance with the laws of the United States and
of the State of Minnesots, -

VENUE AND JURISDICTION. Any action arising out of or relating to this
Agreement, its performance, enforcerment or breach will be venued in a state o federal
court situated within the State of Minnesota. Govermment Subscriber hereby irrevocably
consents and submits itself to the personal jurisdiction of said courts for that DD,

INTEGRATION. Trkis Agreement sets forth the entire A greement and understanding
between the Parties regarding the subject matter hercof and supersedes any prior
representations, statements, proposals, negotiations, discussions, understandings, or
agreements regarding the same subject matter. Iixcept as otherwise expressty provided in
Clause 2 regarding Court Data Services and Policies & Notices, and i Clavses 13 and 14
regarding fees, any amendments or modifications fo this Agreement shall be in writing
sigited by hoth Parties, :

25,

MINNESOTA DATA PRACTICES ACT APYLICABILITY. If CGovernment
Subseriber is a Minnesota Government erdity that is subject to the Minnesota
Governmernt Data Practices Ael, Minn. Stat. Ch. 13, Govemment Subscriber
acknowledges 2nd agrees that: (1) the Court is not subject to Minn. Stat. Ch. 13 {see
section 13.90) but is subject to the Rules of Public Access and ofher rules promulgated by
the Minnesota Supreme Courty (2) Minn. Stat. section 13.03, subdivision 4(g) requires
that Government Subscriber comply with the Rules of Public Access and other riles
promuigated by the Minnesota Supreme Coust for aceess to Court Reeords provided
under this Agreement; (3) the use of and access to Court Records may be regiricled by
rules promulgated by the Minnesota Supreme Court, applicable gtate statute or federal
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law; and (4) thess applicable restrictions must be followed i the appropriaie

circumstances.

IN WITNESS WHEREOF, the Parties have, by their duly cm‘bonzud officers, e*cea,uted
this Agreement in duplicate, intending 1o be bound thereby,

1.7 GOVERNMENT = SUBSCRIBER 2,
Government Subscriber must atiach
decumentsd verification of authority
to sign on behalf of and bind the
ontity, such a counicil resolution,
board authority or legally birding
decision maker and attach same as
Exhibit C.

THE COURT

By By
(SIGNATURE)

(SIGNATURE)

Date

- Dale

Name (typed) Dean Zuleger

Name (typed) Mark Moore

Title City Administrator Title CIO/Director
Information Technology
Division of State Court
Office Office  Administration
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