THE CITY OF

[AKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 10/4/2016
CONSENT
ITEM#:8

AGENDA ITEM: Horning Lot Size Variance — Krause’s Addition, Lot 9
SUBMITTED BY: Emily Becker, City Planner

THROUGH: Kristina Handt, City Administrator

REVIEWED BY: Stephen Wensman, Planning Director

BACKGROUND:

The subject property, located near the intersection of Jane Road and Jamaca Avenue, was granted a
variance from the minimum lot size requirements by Resolution 2014-22 in April of 2014. This
Resolution also granted a variance from Section 154.017 of the Zoning Code, which states that any
variance granted by the City “shall expire if work does not commence within 12 months of the date
of the granting of the variance.” Rather than 12 months, the Council approved variance expires if
work does not commence within five years of the date of the granting of the variance.. The applicant,
Suzanne Horning, has requested the variance be granted in perpetuity as she wishes to convey the
property to her children as an inheritance, but keep the property as open space until then.

ISSUE BEFORE COUNCIL:

The Council is respectfully requested to consider, as part of tonight’s consent agenda, the request for
a variance for the subject property from the minimum lot size requirements and time period for
which a variance is valid.

PROPOSAL DETAILS/ANALYSIS:

Requirements:

e The property is located in the RS — Rural Single Family zoning district, which requires a
minimum lot size of 1.5 acres.

e Section 154.080 of the Zoning Code states that an existing lot of record may be used for single-
family detached dwelling purposes, provided the area and lot width are within 60% of the
minimum requirements of the Code.

e Therefore, in order for a an existing lot of record of record to be used for single-family detached
dwelling purposes in the RS zoning district, such a lot must be at least 0.9 acres.

e The subject lot is 0.785 acres, which is smaller by 0.115 acres than minimum requirements for it
to be used for a single-family detached dwelling purposes. The subject lot meets the lot width
requirements.

Subject Property:
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The lot was platted in 1963 as part of Krause’s Addition.

The subject property, along with 8991 Jane Road (across the street, occupied by the applicant),
has been under common ownership since 1979. The applicant bought the subject property when it
was considered a buildable lot; has been under the impression since this time it was a buildable
lot; and has paid taxes for a buildable lot for more than 25 years.

The property has been granted two variances — one in 1985 and one in 2014.

The subject lot is currently used as open space/recreation with a tennis court. No home has ever
been constructed on this property.

The most recent variance was granted for a period of five years, after which it expires, as it was
believed that five years was a “reasonable” time period within which construction could
commence.

The variance will expire in about two and a half years. The applicant would like to continue using
the property as open space/recreation until conveying it to her children as an inheritance. In the
mean time, she does not want to have to continually renew the variance nor does she want her
children go through the process in the future until they decide to build. As such, the applicant has
requested the variance be granted in perpetuity.

Planning and Zoning Issues:

The City Attorney has verified that a variance may be granted in perpetuity because variances, by
nature, run with the land.

A variance cannot be amended, so a new variance, by a new Resolution, must be granted in order
to be valid.

There are no plans to develop the lot, therefore, it may be reasonable to waive the requirement of
continual re-application unless a change is made that would rezone, re-guide, or put forth more
restrictive regulations in the zoning district in which this property is located.

Any construction on the lot will need to comply with setbacks, impervious surface restrictions,
and shoreland district requirements.

A drainage easement should be provided, as approved by the Engineer, to protect drainage areas
in the west and northwest area of the lot which will inhibit construction. Staff has met with the
applicant to ensure there is an understanding of requirements that will need to be met before
construction may begin.

The subject parcel is large enough to meet the City’s minimum requirement of 20,000 square feet
for a primary and secondary septic system site, depending on home design and location. The
applicant has provided a septic system analysis documenting that a system compliant with
Washington County regulations may be constructed on the property.

Surrounding, riparian lots are similar in size to the subject parcel, ranging from 0.26 acres to 1.9
acres. Each lot within 1000 feet have homes built upon them.

The applicant would like to use the property as open space until conveying the property to her
children who may construct a single-family dwelling in the future. The Rural Single Family
zoning district permits both of these uses.

Staff has found that there are approximately 190 vacant, existing lots of record that do meet
minimum requirements to be used as single-family detached dwellings. Only 9% of these lots are
more than 0.7 acres in size.
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Required Findings:

e The attached resolution details recommended findings.
Conditions:

e The conditions of the previously granted variance mostly pertain to requirements for obtaining a
building permit. These conditions have all been added to the proposed new Resolution approving
the subject variance. The new Resolution deems the variance valid into perpetuity unless there are
changes to the subject property’s guided use or zoning. The last condition listed still needs to be
verified by the Finance Director, as it has not yet been determined if there are unpaid 2012 Jane
Road project assessments. The recommended conditions of approval are detailed in the attached
Resolution.

FISCAL IMPACT:

The proposed variance is not expected to create significant fiscal impact. The site has been assessed as a
buildable lot for over 25 years.

PLANNING COMMISSION/PUBLIC HEARING:

A public hearing was held on the proposed variance at the September 12, 2016 Planning Commission
meeting. The meeting minutes are attached to this report. At the meeting, the applicant’s son and daughter
spoke on behalf of the applicant. Nobody from the public spoke during the public hearing, however, staff
received one comment prior to the meeting from a resident concerned that the variance will set a
precedent allowing other smaller lots to become buildable. The Planning Commission recommended
approval ( 7-0) with one added condition.

OPTIONS:
The Council may:

e Approve the variance request.
e Deny the variance request.

RECOMMENDATION:

Staff respectfully requests that the Council approve, as recommended by the Planning Commission and as
part of tonight’s consent agenda, the request made by Suzanne Horning for a variance from the City’s
minimum lot size requirements and time period within which construction must commence after a
variance is granted, subject to conditions of approval. If removed from the consent agenda, the approval
may be made with the motion:

“Move to approve Resolution 2016-84 approving a variance from the minimum lot size
requirements in the RS — Rural Single Family Residential zoning district and from the maximum
time of one year for which a variance is valid for Lot 9, Krause’s Addition, subject to the
conditions of approval.”

ATTACHMENTS:
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e Resolution 2016-84

e Variance application and materials

e Planning Commission meeting minutes (9/12/16)

e 2014 Variance Request Materials and City Council and Planning Commission Meeting Minutes



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2016-84

A RESOLUTION APPROVING A VARIANCE FROM THE MINIMUM LOT SIZE
REQUIREMENTS OF THE RURAL SINGLE FAMILY ZONING DISTRICT AND FROM THE
MAXIMUM TIME FOR WHICH A VARIANCE IS VALID

WHEREAS, the City of Lake EImo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Suzanne Horning, 8991 Jane Road North, (the “Applicant’’) has submitted
an application to the City of Lake EImo (the “City”) for a variance from the minimum lot size
requirements of the RS — Rural Single Family Residential zoning district and to waive the one-
year deadline for completion of the work proposed under the variance for the property described
as Lot 9 of Krause’s Addition to the City of Lake Elmo, Washington County, Minnesota (the
“Property”); and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake EImo
Zoning Ordinance, Section 154.102; and

WHEREAS, the Lake EImo Planning Commission held a public hearing on said matter
on September 12, 2016; and

WHEREAS, the Lake EImo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated October 4, 2016,
2016; and

WHEREAS, the City Council considered said matter at its October 4, 2016 meeting.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:

FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake EImo Zoning
Ordinance, Section 154.1009.

2) That all the submission requirements of said Section 154.109 have been met by the
Applicant.

Resolution 2016-84 1



3) That the proposed variance includes the following components:

a) A variance from the minimum lot size requirements in the RS — Rural Single
Family Residential zoning district. The subject lot is 0.785 acres in size and the
minimum required size to be buildable is 0.9 acres.

b) A variance to waive the one-year deadline for completion of the work proposed
under the variance.

4) That the Variance will be located on property legally described as follows: Lot 9 of
Krause’s Addition to the City of Lake Elmo, Washington County, Minnesota. PID
09.029.21.11.0015.

5) That the strict enforcement of Zoning Ordinance would cause practical difficulties and
that the property owner proposes to use the property in a reasonable manner not permitted
by an official control. Specific findings: The lot is very close to meeting minimum size
requirements for an existing lot to be used as a single-family detached dwelling. It is
0.785 acres, only 0.115 acres short of the minimum required 0.9 acres. The lot was
originally platted as, and was bought at a time during which it was, of a buildable lot
size. To deem that it is now of an unbuildable lot size, and requiring that a variance be
renewed every certain number of years unless construction begins, causes difficulty for
the Applicant. The Applicant would like to use the Property as open space now and
convey the Property to her children in the future, as inheritance, to eventually be used
for a single-family dwelling in the future. The Rural Single Family zoning district
permits both of these uses. Placing a time period for which the variance is valid would
incent the Applicant to sell or construct on the lot much sooner than is so desired, as
continual renewal of the variance is not guaranteed. The Property is separated by road
right-of-way and is not adjacent to others under common ownership, so it is not
practical for the owner to be expected to use it as open space indefinitely. The variance
request is a variance from minimum lot size requirements; all other requirements and
standards will need to be met before a building permit will be issued.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings: The Applicant’s Property is unique due to
former platting and continued classification of the Property as a buildable lot, up until
the City adopted new zoning regulations. The Applicant purchased the Property with
the understanding that a house could someday be built on the Property; City records
have been verified and indicate this to be true. Other homes on neighboring smaller
lots were constructed prior to the adoption of the City’s zoning regulations and
therefore are legal non-confirming uses.

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings: The Applicant’s lot is larger than
several riparian lots in the surrounding neighborhood and is close to the minimum size
needed to be considered buildable. All other surrounding lots within 1000 feet have
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8)

houses on them. Therefore, constructing a house on this lot would not alter the
essential character of the locality in which the Property is located. It should also be
noted that because the variance will expire within about two and a half years, a house
would need to be built on the lot sooner than if a variance from the time requirements
to build was granted. Allowing the variance to be granted in perpetuity, with the
outlined conditions would allow adjacent Property owners more time to enjoy the open
space the lot provides.

That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public
streets or substantially diminish or impair property values within the neighborhood.
Specific findings: No impacts above and beyond those considered normal for any other
single-family lot in the surrounding neighborhood would be expected should the
variance be granted. Granting the variance in perpetuity with conditions would protect
the subject Property’s value for the future while allowing neighbors to enjoy the open
space in the interim. Additionally, granting the variance in perpetuity with conditions
will better inform future potential buyers that the lot is potentially buildable. They will
not be surprised when/if a variance is granted from the minimum lot size standards in
the future.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicant’s application for a Variance is granted, subject to the
following conditions:

1)

2)

3)

4)

5)

6)

7)

The driveway for the future home of the lot shall access Jane Road North. Driveway access
to Jamaca Avenue North shall be prohibited.

The Applicant shall provide a drainage easement for the portion of the lot that collects storm
water runoff from the subject Property and adjacent parcels before a building permit is issued
for the site. The specific location of the drainage easement shall be approved by the City
Engineer.

The variance shall be valid until any one of the following events occurs, whichever occurs
first: the Property’s Planned Land Use changes in the City’s Comprehensive Plan; the
Property is rezoned; any changes are made to the City’s zoning regulations for the RS — Rural
Single Family zoning district that would make the lot more non-conforming including but not
limited to an increase in minimum lot size requirements; or an increase in minimum lot width
requirements.

A grading, erosion control, and storm water management plan shall be submitted in
conjunction with a building permit for the Property and approved by the City Engineer.

The Applicant shall secure any required permits from the Valley Branch Watershed District
prior to commencing any grading or construction activity on the site.

The Applicant shall submit a letter from Washington County that an approved septic system
can be located on the site prior to the issuance of a building permit for the site.

The Applicant shall submit a Right of Entry Agreement to the City so that it may access the
Property for repairs to the drainage pipe on the Property if need be.
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8) All other City, zoning, and development regulations must be satisfied before a building
permit is issued.

9) The owner shall pay a fee comparable to the assessments levied against other homes in the
neighborhood for the 2012 Jane Road North project if the City finds that this has not yet been
done.

Passed and duly adopted this 4™ day of October, 2016 by the City Council of the City of Lake
Elmo, Minnesota.

Michael Pearson, Mayor
ATTEST:

Julie Johnson, City Clerk
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Date Received: P‘/’ THIEE CITY OF 651-747-3900

Recoived By Vi [AKE FELMO 3800 Laverne Avenue North

Permit #: ———— Lake Elmo, MN 55042

LAND USE APPLICATION

[ comprehensive Plan [] Zoning District Amend  [] Zoning Text Amend E.Variance’(see below) (] Zoning Appeal
[ Conditional Use Permit (CUP) [ Flood Plain C.UP. [ Interim Use Permit (LUP) 1 Excavating/Grading
(] Lot Line Adjustment L1 Minor Subdivision [] Residential Subdivision Sketch/Concept Plan

[ PUD Concept Plan ] PUD Preliminary Plan [] PUD Final Plan ] Wireless Communications

Applicant 5 UZANNE _ HORNIN G

Address:_ £ 99/ JANE £#D. N A/QX‘“&" 52/‘/0 MN S50 YR
Phone # _ & 57- 770~ 8599/

Email Address:_ARH LBS LT @ CAHCAST . NET

Fee Owner:
Address:
Phone #
Email Address:

Property Location (Address):_ 4 ZA A JA/IACH AVE. N.

(Complete (long) Legal Description: 4 AHUSE BDDITIEN , £LOT § SUuBDIVIS/ON C2 37425

PD#: 29089 2/ +/.80/5

Detailed Reason for Request: / 2 . )
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“Variance Requests: As outlined in Section 301. 060 C. ofthe Lake Elmo Mummpal Code, the appficant must demonstrate
practical difficulties before a variance can be granted The practical difficulties related to this apllcahon are as follows:
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In signing this application, T hereby acknowledge that | have read afld fully understand the applicable provisions of the Zoning
ordinance and current administrative procedures. | further acknowledge the fee explanation as outlined in the application
procedures and hereby agree to pay all statements received from the City pertaining to additional application expense.

Signature of applicant: W@i‘%%te; &Z ’_-ZZ 0/

Signature of fee owner: Date:




This attachment is in regard to my request for a lot size variance which was ltem 6 at
the April 1, 2014, Lake Elmo City Council meeting. It is Resolution No. 2014-22.

At the meeting, | requested (through my attorney Christine Cirilli) a variance for my extra
lot located across the street from my home at 8991 Jane Rd. N. My husband suffered a
massive stroke in 2010. We needed to be in FL where his doctors are, so | could not
appear in person.

Over the course of many months, and at an expense of over $10,000, | was able to
provide detailed records showing that | have always paid taxes on a buildable lot. My
late husband, Jim Weyer, kept very detailed records. The landing on Lake Jane is
named after him. When Jane Rd. N. was originally built, we paid the same assessment
for the empty lot as everyone paid for their lots with homes. At the meeting, it was
noted that the footprint of the tennis court looks (and is) larger than many of the
surrounding homes. | have always paid my property taxes on time.

| am crushed and very saddened that the variance is only good for five years. | had NO
intention of selling the lot. | only wanted to leave it to my two children as part of my
estate. Obviously, if the variance is good only for five years | need to sell the lot
separately now in order to assure my children will have an inheritance. | really don’t
want to do this. The lot means a lot to me. It was an anniversary present from my late
husband.

Perhaps the most important information is that the City Attorney has said there is not a
problem changing the length of the variance from five years to in perpetuity.

| bought Lot 9 Krause Addition as a buildable lot. | have always paid property taxes
based on a buildable lot. [ feel the size requirements for a buildable lot should be
grandfathered in. | have done nothing wrong and yet | have to fight to keep what the
City is trying to take away from me.

Thank you.
Suzanne Horning
(651) 770-8991

hahbsetc@comcast.net




Jamaca Ave N

Sourse: Est, DiglalGlobs, GeoEyes, keubed, USDA, USES, AEX, Gsitmapping,
Arogd, IGN, IGP, swisstopoe, and the GIS User Community

Location Map: 09.029.21.11.0015
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Fee $

City of Lake Elmo
DEVELOPMENT APPLICATION FORM
[] Comprehensive Plan Amendment  [X] Variance * (See below) [1 Residential Subdivision
. . > Py Preliminary/Final Plat
[[] Zoning District Amendment [] Minor Subdivision O 01—-10 Lots
[] Text Amendment [] Lot Line Adjustment O 11-20Lots
O 21 Lots or More
[] Flood Plain C.U.P. [] Residential Subdivision [[] Excavating & Grading Permit
Conditional Use Permit Sketch/Concept Plan
] Appeal []PUD

[] Conditional Use Permit (C.U.P.) [] Site & Building Plan Review
Suzanne Horning, as Trustee (see attached) 8991 Jane Road North, Lake Elmo, MN 55042

APPLICANT:
(Name) (Mailing Address) (Zip)
TELEPHONES: 239-765-8708 (Florida Phone Number)
(Home) (Work) (Mobile) (Fax)
FEE OWNER: Suzanne Horning, as Trustee (see attached) 8991 Jane Road North, Lake Elmo, MN 55042
(Name) (Mailing Address) (Zip)
el EAHONES: 239-765-8708 (Florida Phone Number)
(Home) (Woark) (Mobile) (Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Description): Krause's Addition Lot 9
Subdivision Cd 37425

DETAILED REASON FOR REQUEST: _ Please see attached.

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must

demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:
Please see attached.

In signing this application, | hereby acknowledge that I have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as
outlined in the application procedures and hereby agree to pay all statements received from the City pertaining to

Daté * Signature of Applicant Dale

1/22/2004 City of Lake Elmo » 3800 Laverne Avenue North = Lake Elmo « 55042 « 651-777-5510 » Fax 651-777-9615



2200 IDS Center
B R I G G S 30 South Bth Street
Minneapolis MN 55402-2157

— —— S : fax 612.977 8650

February 3, 2014 Christie J. Cirilli
(612) 977-8926

ceirilli@briggs.com

VIA E-MAIL

Kyle Klatt

Planning Director

Lake Elmo City Hall

3800 Laverne Avenue North
Lake Elmo, MN 55042

Re:  Application for Variance - Krause’s Addition, Lot 9 Subdivision Cd 37425

We represent Suzanne Horning, as Trustee of the Suzanne R.W. Horning Qualified
Personal Residence Trust (the “Applicant™), in connection with her application for a variance.
The Applicant requests that the City grant a variance for the property legally described as
Krause’s Addition, Lot 9 Subdivision Cd 37425, located in the City of Lake Elmo (the
“Property™).

Please find attached as exhibits written statements as required by the Variance Procedure
for the City of Lake Elmo. Also included with this letter is (1) the Applicant’s completed and
signed land use application form; (2) verification of the Applicant’s ownership of the Property;
(3) address labels for the certified list of property owners located within three hundred fifty (350)
feet of the subject property obtained from and certified by a licensed abstractor; (4) the proposed
septic design plan for the Property: and (5) copies of a certified survey depicting the Property.

We look forward to working with you in this matter.
Sincerely,
Christie J. Cirilli
CI1¢

ce: Sue Horming
Dan Cole

Briggs and Morgan, Professional Association
Minneapolis | St Paul | wwwbriggscom
Member - Lex Mundi, a Global Association of Independent Law Firms

4603008v0



BRIGGS anNno MORGAN

Kyle Klatt
February 3, 2014
Page 2

EXHIBIT A
(List of Current Property Owners/Applicant)
Suzanne R.W. Horning, Trustee of the Suzanne R.W. Horning Qualified Personal Residence

Trust under Agreement dated December 26. 2008, by Quit Claim Deed dated December 26,
2008, filed December 31, 2008, as Document No. 3720033.

4603008v6



BRIGGS AN MORGAN

Kyle Klatt
February 3, 2014
Page 3

EXHIBIT B

(List of Site Data)

1. Legal Description: Krause’s Addition, Lot 9 Subdivision Cd 37425

2. Parcel Identification Number: 09.029.21.11.0015

Parcel Size (in acres and square feet): 0.785 acres/34,194.6 square fect

(&8}

4, Existing Use of Land: Vacant parcel

5. Current Zoning: R1 One-Family Residential District

4603008v0



BRIGGS awvoc MORGAN

Kyle Klatt
February 3. 2014
Page 4

EXHIBIT C
(Provision of Zoning Code for which Applicant seeks a variance)

The Applicant is seeking a variance under Sections 154,041 and 154.080 of the Zoning
Code. Section 154.041, which applies to R-1 One-Family Residential Districts, requires a
minimum buildable lot size of 1-1/2 acre per unit without sanitary sewer or 24,000 square feet
per unit with sanitary sewer. Section 154.080 contains an exception to this for any “existing lot.”
An “existing lot” is defined as “a lot or parcel of land in a residential district which was of record
as a separate lot or parcel in the office of the County Recorder or Registrar of Titles, on or before
the effective date of th[e] chapter.” Section 154.080 states that “[a|ny [existing] lot or parcel of
land which is in a residential district may be used for single-family detached dwelling purposes,
provided the area and width of the lot are within 60% of the minimum requirements of this
chapter; provided, all setback requirements of this chapter must be maintained; and provided, it
can be demonstrated safe and adequate sewage treatment systems can be installed to serve the
permancnt dwelling.”

The Property at issue therefore qualifies as an exception to the general lot requirements of
Section 154.041 and must instead comply with the 60% (0.90 acre) lot requirement of Section
154.080. At 0.785 acres, the Property falls just short of the buildable lot requirements for
existing lots in RI One-Family Residential Districts. As a result, the Applicant is seeking a
variance to the existing lot requirement contained in Section 154.080.

Finally, the Applicant is seeking a variance from Section 154.017 of the Zoning Code,
which mandates that any variance granted by the City “shall expire if work does not commence
within 12 months of the date of granting such variance or if that use ceases for more than 6
consecutive months.” Because the Applicant desires to convey the Property to her children
through her estate for buildable-lot purposes, any such work performed on the Property would
not commence until after the twelve (12) month period required under Section 154.017 of the
Zoning Code.

4603008v06



BRIGGS aAano MORGAN

Kyle Klatt
February 3, 2014
Page 5

EXHIBIT D
(Written Description of Proposal)

The Applicant proposes the issuance of a variance to Section 154,080 of the Zoning Code
and request that the Property, at 0.785 acres, be characterized as a buildable lot under the Zoning
Code.

The Applicant further requests a variance to the requirement under Section 154.017 that
work be commenced within twelve (12) months of the variance’s issue date. The variance to the

buildable lot size will be of no use to the Applicant without a variance to this requirement as
well.

4603008ve



BRIGGS anp MORGAN

Kyle Klatt
February 3. 2014
Page 6

EXHIBIT E
(Narrative of Pre-Application Discussions)

Christie Cirilli, Attorney with Briggs & Morgan, P.A. (the “Applicant’s Counsel™) spoke
with Kyle Klatt, the Planning Director for the City of Lake Elmo (the “Planning Director™), on
behalf of the Applicant. Applicant’s Counsel discussed Applicant’s pursuance of a variance
under Section 154.017 of the Lake Elmo Zoning Code, Applicant’s Counsel inquired regarding
the current standard for variances applied by the City of Lake Elmo. The Planning Director
confirmed that the “practical difficultics” standard, as discussed in Minnesota Statutes 462.357,
had been adopted by the City and incorporated into Section 154.017 of the Lake Elmo Zoning
Code.

The Planning Director stated that the Property had been characterized as a non-buildable
lot since 1979, but acknowledged that the Property was improperly assessed and taxed as a
buildable lot during the Applicant’s ownership of the Property. Applicant’s Counsel explained
to the Planning Dircetor that the Property was being assessed and taxed as a buildable lot when
the Applicant purchased the Property, and as a result, the Applicant believed she was buying
land with buildable lot value. Applicant's Counsel explained to the Planning Director that the
Property was of little or no value to the Applicant or anyone else without characterization as a
buildable lot because the Applicant was interested in transferring the Property via her estate to
her children for buildable purposes. The Planning Director acknowledged the erroneous taxation
of the Property, despite stating that the zoning classification of the property is separate and
distinet from the taxation of the parcel — meaning that the fact that the Property was taxed as a
buildable lot does not change the fact that it was characterized as unbuildable under the zoning
code. The Planning Director confirmed, however, that the fact that the Applicant purchased the
parcel at a buildable lot price and for buildable lot value would be considered by the Planning
Commission in its decision of whether or not to grant a variance.

The Planning Director explained that he was not sure how much application of the new
“practical difficulties™ standard would affect the Planning Commission’s analysis and issuance
of variances. The Planning Commission has not had many variance applications come before it
since the new standard took effect. The Planning Director informed Applicant’s Counsel that, if
the Planning Commission were to grant a variance for the Property, work would have to be
commenced on the Property within 12 months of the date the variance was granted — otherwise,
the variance would expire. Applicant’s Counsel responded that this may be an issue for
Applicant, and an additional variance may be requested to waive this requirement,

The Applicant also separately had conversations with the City regarding her Property, In
particular, the Applicant spoke with Dean Zuleger, the City Administrator for the City of Lake

4603008v6



BRIGGS anp MORGAN

Kyle Klatt
February 3, 2014
Page 7

Elmo, who informed the Applicant that he was unaware of any issues with the buildable nature
of the Property. Mr. Zuleger acknowledged that other buildable lots in the area were of a similar
size to the Property and that he did not see any reason why the Property should not be buildable
as well. The discussions with Mr. Zuleger also revealed a prior variance that was issued for the
Property in 1985. Upon following up with the Planning Director, there was not much
information on file with the City regarding said variance, only that a variance was issued at that
time regarding the buildable nature of the Property. This prior variance supports the current
application for a variance for the Property.

The Applicant’s Counsel further had discussions with Mr. Klatt regarding a variance
passed by the Lake Elmo City Council on October 15, 2013, which variance was passed despite a
recommendation from the Planning Commission to deny such variance. The property related to
the variance request was of a considerably smaller size than the Applicant’s property and was
located on the shoreline. Mr. Klatt explained that the primary reason for granting the variance
was that the property had room for adequate septic systems, and as a result the City Council
passed the variance.

4603008v0
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EXHIBIT F
(Explanation of Applicant’s Practical Difficulties)

Section 154,017 of the Zoning Code states that a variance shall be granted “where strict
enforcement of the [Zoning Code] would cause practical difficulties because of circumstances
unique to the individual property under consideration and then only when it is demonstrated that
such actions will be in keeping with the spirit and intent of this chapter.” Under this Section, the
“practical difficultics” standard means that “the properly owner proposes to use the property in a
reasonable manner not permitted by an otficial control.”

The Applicant is proposing to use the Property in a reasonable manner not permitied by
an official control. At 0.785 acres, the Property has been characterized as a non-buildable lot by
the Zoning Code, which has a buildable lot size requirement for existing lots of 0.90 acres. The
Applicant is proposing to reclassify the Property as a buildable lot prior to her conveyance of the
Property through her estate. Given that the Property’s acreage constitutes roughly 87% ot the
buildable lot size requirement, the Property is very close to meeting the required buildable lot
size under the Zoning Code. As a result, it is unlikely that any structure built on the Property
(that complied with the Zoning Code’s building requirements) would be notably more
obstructive than structures built on lots meeting the minimum 0.90 acre requirement.

The Property is zoned for residential use and the Applicant will have no use for the
Property if it is not classified as a buildable lot. The other lots surrounding the Property are not
much larger than the Property and were grandfathered in under the Zoning Code, as the Property
at issue should have been. The Property was a platted lot approved by the City at its current size
and was intended to be buildable. Therefore, classifying the Property as a buildable lot will not
alter the “spirit and intent of the chapter.”

Given that the proposed use of the Property is not unrcasonable and that the Property
should have been previously grandfathered in under the Zoning Code, the Planning Commission
should grant a variance given the particularly unusual circumstances of the Applicant, as
described on Exhibit G.

4603008v6
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EXHIBIT G
(Explanation of Applicant’s Unique Circumstances)

Section 154.017 of the Zoning Code further states that a variance shall only be granted
where “[t]he plight of the landowner is due to circumstances unique to the property not created
by the landowner.” The Applicant at issue has particularly unusual circumstances, which are not
by fault of her own.

The Applicant was not the subdivider of the surrounding development and therefore did
not create the problem. At the time the Applicant purchased the Property in 1985, the Applicant
believed the Property was buildable. The Property was platted and approved by the City at its
current size. The surrounding lots were of a similar size and were characterized as buildable.
The Applicant paid a buildable lot value for the Property and has been paying taxes, assessed by
Washington County, Minnesota, on that buildable lot value for the past twenty-seven (27) years.
As a result, the Applicant had good reason to believe that she owned buildable land. The
Applicant’s belief that the land was buildable affected her decision to purchase and retain the
Property.

The Property was specifically characterized as an assessable lot on the City’s assessment
role on September 10, 1985, at which time the City held a meeting for approval of a special
assessment by local property owners. By characterizing the Property as an assessable lot, the
City was acknowledging the value the Property was receiving from City improvements and
assessing a fee on the Property for those improvements. The Property does not, however, receive
any value from City improvements if it is not also buildable. As a result, the City’s
characterization of the Property as an assessable lot suggests that the Property was intended to be
buildable as well.

The Applicant had no reason to believe that her land was not buildable. Any plight of the
Applicant was due to the error of other parties. As a result, the Applicant has unique
circumstances that she has not created and which justify the City’s grant of a variance for the
Property.

4603008v6
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EXHIBIT H
(Essential Character of Neighborhood)

In order to obtain a variance from the City, the Applicant is required to show that the
issuance of a variance would not alter the essential character of the neighborhood in which the
Property is located. In other words, the Property must be consistent and not interfere with the
usc of the property surrounding it.

The Property is located in Krause’s Addition of the City of Lake Elmo. Other lots within
Krause’s Addition that have houses built on them are not discernibly different in size than the
Property. As previously stated, many of these lots were grandfathered in when the Zoning Code
requirements changed, and the Property at issue should have been grandfathered in as well.
Furthermore, the City Council recently granted a variance on October 15, 2013 for a lot of a
considerably smaller size than the Applicant’s property, constituting approximately 0.4 acres of
land. The City Council’s primary reason for granting the variance was that the property had
adequate room for appropriate septic systems on the property. The Applicant’s Property also has
adequate room for appropriate septic systems on the property, with room for both a primary and
backup drainfield location, as demonstrated by the septic design submitted in connection with the
application. In addition, unlike the property at issue in the October 15, 2013 variance request,
the Applicant’s property is not located on the shoreline and therefore any building on the
Applicant’s Property won’t interfere with any of the neighboring property rights associated
therewith.

Springborn's Green Acres, which adjoins the Property to the North, contains two lots (Lot
2 and Lot 3) that both have less buildable area than the Property at issue, due to drainage and
utility easements that bisect each lot. Lot 2 and Lot 3 are shown to each constitute 1.6 acres, but
their buildable lot arcas are actually only 150 feet by 170 feet due to the easements burdening
cach lot. Therefore, if granted a variance, the buildable lot area of the Property at issue would be
greater than that of both Lot 2 and Lot 3 in Springborn’s Green Acres,

Given the size of lots surrounding the Property and adequate room for appropriate septic
g perty q pprop p

systems on the property, the issuance of a variance for the Property would not alter the essential
character of the neighborhood.

4603008v6



Iag b/8/2012 4 56 04 FH

1208 £ 20845 d

HO\Fragecist

THE HORNING PROPERTY

LOT 9, KRAUSE’S ADDITION

49XX JAMACA AVENUE NORTH
CITY OF LAKE ELMO, WASHINGTON COUNTY, MINNESOTA

KEMPER & ASSOCIATES INC.

VICINITY MAP
(No 52az,

FLOODPLAIN SUMMARY

Foriy o VT

CERTIFICATE OF SURVEY

12084 (12084S.DWG)

ADJACEINT RESDENCE

1440 JWATA T 8

J N 0048'31" W 173.10 (M}

.w 20 40

1 INCH EQUALS 40 FEET

a5 N
b 8

) 4 |

e |
L
qu .
> b
(24 I
.V

o |

g |

(= _

Ty | LEGEND
RO —————
M i # N

e - O Pomce POLE
b3 mﬁ. : e FmuT Wy
_ Lt _ PM T n
m mh : V@ v R

| HERERY CERTIFY THAT THIS SURVEY,

7 OF REPORT WAS PREPARED BY ME OR

" S
== [n\__ (\'r/...p.f..lh

MARK'D. KEMPER, PLS 18407
Fas -
DATED THIS _-) _ DAY 2012

KENPER & ASSOCIATES NC {C)




@ygm
AM.A? rm

Tous af

Eﬁhﬁ;ﬂmm g&aﬂl t.h!li.. ~ L day o

'and to having plac rea

gue“:n en%mt, ?’:ﬁ'ﬁ' ne wam

@ nor eRsan e L&

Fs A Hla Tes it eseh recorded . i e« PRy
| the same @3 the ‘{and shows on this pist Fhed S v Board)

sAtve surh naret saliar recarded

N



MOUND SYSTEM DESIGN
INDIVIDUAL SEWAGE TREATMENT SYSTEM

Owner's Name _S AR I HQW-M Y&

Job Site Address [ o R, K ause’s Ao itieas “AXY Tapmacik AVE.
CiyorTownship | AxeE FEima

Use of Building s FD

Design Flow Rate "7 €Tt Perc Rate f@ --3 o Land Slope | Percent
Two Required Tank Sizes /SO Gallons / OOC Gallons | Lilt Station Tank Size j200 Gallons
_Rock Bed Width 3=~ Rock Bed Length iy
Depth of Clean Sand Fill at
Required Absorption Width 2O Feet Upslope Edge of Rock Layer Feet
Minimum Downslope Dike Width After Accounting for the Absorption Area / 3 Feet
Minimum Upslope Dike 70 : Feet Minimum Length of Dike L Fect

Special Conditions 7 /#/S DES/6n 1S TATTERIED TO DEMONISTIZLATES UITRBLTY
Q”Fy—_oihéfrp"\ﬁ%ﬁnj‘g’mwcﬁ ‘Urépajé_‘s < Ay A CRPERTS OB T AN IFHE2M PG Vﬂ'mﬁil)cﬁ
AiNCIHFLEES G&‘-pF'u-rjg,zc Hous & oI DEPT I LocpT7o~ Lol L L (2 ERUHEERADITrOVH)]

Wﬁsrnuég o7 Sizios To SELTIC SYSTE M 3

COMPLETE THE PRESSURE DISTRIBUTION SYSTEM WORK SHEET ATTACHED.

This design must be accompanied by a site plan that clearly shows the location of the area tested and approved by the [ollowing
(MOUND SYSTEMS SITE PLANS MUST CLEARLY SHOW THE LOCATION OF THE MOUND):

114 Use an appropriate scale and indicate direction by use of a north arrow.

2 Show ALL property boundaries, rights-of-way, easements, wetlands. If necessary, an enlarged detail of house sile may also
be required.

Show location of house, garage, driveway and all cther improvements existing or proposed,
Show location and layout of sewage treatment mound, and back-up mound.

Show location of water supply (well and/or community supply line).

I A G e

Dimension all setbacks and separation distances.

This system has been designed by a Pollution Control Agency (PCA) Certified Professional,

Designer Name Tom T R Eas PCA Certification # [SED

Addeess 12825 S5 e LAKET 12 - STt wren M S5Oz phone G 12 - 554 4 476
Signamure THCHA e pate. Q=1L




Site Evaluation Map Date_&11-'2  Site Evaluator —T e

Legal location and directions to lot

Any surface signs of compaction?
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Lot dimensions:
and other improvements

Mappmg Checklist Map scale: [ZZ2
Indicate north /' Locate dwelling __
Locate existing and/or proposed system, __
Indicate easements: phone _  electric
Indicate setbacks: building 20" __
water suction pipe 50 __  pressure pipe 10" __
Locate borings, perc tests, indicating elevation, __
Accessible for pumping? __

replacement area, __
gas __ Show slope:
property lines 10" ___

Is proposed location staked? __

f!f LJf‘*E::.

unsuitable areas
% direction __
water well 100" /50"
streams, lakes, rivers 50’ /75 /100" __
horizontal and vertical reference points __




MOUND DESIGN WORKSHEET
(For Flows up to 1200 gpd)

A. FLOW Estimated Sewage Flows in Gallons per day
(gpd)
Estimated _"1S< gpd Number [Type [Tyge 0 [Typet | Type
[s]
or measured X185 gpd. Bedrooms
2 0 [ 25 [ 1m0 | .
) 450 | 0 | 218 | B
B. SEPTIC TANK LIQUID VOLUMES AR A R
b . ey 5 7 40 | 294
1S5eo gallons +lcact 5 00 | 525 | 1 | oy
7 1050 | 600 170 o
8 1200 | 675 408 fif
columns

C. SOILS (refer to site evaluation)

1. Depth to restricting layer = _27 _inches feet i e
2. Depth of percolation tests = [ 2 inches Rumbeedf. || (Mmoot gL s s
" > 3 - : edrooms apacity garbage dispos
3. Texture =it Los M Percolation rate /&-3¢ mpi o
= P 2 or less 750 1125
4 Land slope / Yo Jord 1000 1500
Sor6 1500 2250
7.8Bor9 2000 3000

D. ROCKLAYER DIMENSIONS , .
1. Multiply flow rate by 0,88 to obtain required area of rock layer: A x 0.83 =

/ST gpdeBBsq L F./gpd =75 sq. ft.
2. Select width of rock layer (max 10" if <120 mp1 max5)=__ 1O ft
3. Length of rock layer = area + width = TSRO ot =t s s e Socr e oy SR Sn o g
IS5 sq.ft+ 16 ft=_T78 ft

o ™ O Pl

Width 7o 7o fi i XL
<120mpi <10' Length_ 75 ft
>120mpi <5'

coeua o Do ATAI0 0L o B o e bE T

E. ROCK VOLUME ;
1. Multiply rock area by rock depth to get cubic feet of rock; 75%sq. ft. x _/
ft. = 738 cu. ft.

2. Divide cu. ft. by 27 cu. ft./cu. yd. to get cubic yards;
7SCcu. ft. +27=2T cu yd
3. Multiply cubic yards by 1.4 to get weight of rock in tons;=% 8 cu. yd. x 1.4
ton/cu. yd. = 297 tons.

F. ABSORPTION WIDTH Absorption Width Sizing Table
1. Percolation ra te in tOp 12 inches Of soil is ffcn'ﬁmmpl Percolauen Rate in Gallons Rauo of Absorpusa

Mi Inch Soil Te da dth 10 Rack
Texture Sicr Lmapm ey el e | e ik

Faster lh:l.15| 0.1 Coarse Sand 120 100

0.l Sand 120 1.00

2. Select allowable soil loading rate from table; 011 SFinesad o z

3 6 (&} 2 16 10 30 L 060 100

gpd /ft 31 ig 45 Sil(ocle 0.50 240

o W e 62 4

a1l ay s
3. Calculate adsorption width ratio by dividing rock layer | Slovr®ani20 aar 0t e

loading rate of 1.20 gpd/ft2 by allowable soil loading rate;
1.20 gpd/ftr+ +@C gpd/fit= _Z.B& |

4. Multiply adsorption width ratio by rock layer width to get

required adsorption width;
IS xA-CSp= 20 f




G. MOUND SLOPE WIDTH & LENGTH

Cover 1’

Landslope. % Sirepties .
(landslope 1% or more) .
1. Subtract rock layer width from absorption width = Ry
to obtain minimum downslope width Limiing Layer |
2O e O ft= D feet Upslape Widih ' DowmilnpeWidth | I
2 Cal;:ulate minimum mound ‘size £ T Rockwidth
a. Determine depth of clean sand fill at ‘ - ] T
Absorption Width
upslope edge of rock layer: —_ l
Separation3'-_ 2 ft=_ 1. feet
b. Add depth of clean sand for separation (2a) SLOPE MULTIPLIER TABLE
at upslope edge, depth of rock layer (1 foot) to . :
depth of cover (1 foot) to find the mound height Is'?é' g . _Tullil};:ili’esrg?;Evarious mglg‘i;\;{:stnganuus
at the upslope edge of rock layer; = s e i
f ft + lft + 1ft o 3 feet 3:1 4:1 5:1 6:1 71 P:l 3:1 4:1 51 6:1 7:1
c. Enter table with landslope and upslope ratio. [° [ %% & 80 88 p a8 g0 ke e
- : 1 2.0 385 4.76 5.66 654 K . F i 7 %
Select berm multiplier of _ 3- i o i B L
v _ s = 2 2.83 3.70 4.54 5.36 6.14 6.90 3.19 4.35 5.56 6.82 8.14
d Multlply berm mUItlpller by upSIOpe mound 3 2,75 3.57 4.35 5.08 579 6.45 3.30 4.54 5.88 7.32 8.86
hEISht to‘zflnd upSIOPe Wldth 4 2.68 3.45 417 4.84 5.46 6.06 341 4.76 6.25 7.8% 9.72
3 x 3P = L feet 5 261 333 400 462 519 571| 353 500 667 857 1077
e. Multlply rock Iayer width b}’ 6 254 323 385 441 493 541 | 366 526 714 938 1207
landslope to determine drop in elevation; 7 |248 312 370 423 a7 53| 380 555 769 103 1373
IS x ] %=2100= <[ feet 8 247 3.03 357 405 449 488 | 395 588 833 1154 1591
f. Add depth of clean sand for slope difference 9 236 294 345 390 430 465 | 411 625 909 1304 1892
(2e) at downslope rock edge’ to the mound 100|231 286 333 375 412 444 | 429 667 10.00 1500 233
height at the upslope edge of rock layer (Zb) 1 2.26 278 323 361 395 426 ) 448 714 1111 1765 30
to flnd the downslope mound hEIght, 1z 221 2.70 3.12 349 3.80 4.08 4.69 7.69 12.50 2143 43.75
S _Rusd = 3.} feet
g. Enter table with landslope and downslope ratio. Select
downslope multiplier of _4{. /7 ,
h. Multiply downslope multiplier by downslope mound height to
By P 1p 3 P &
get downslope w1dth
3.0 xH#72 =13  feet
i. Compare the values of step G.1__ /O i
and Step G.2h I } Upslope Width
Select the greater of the two values as the M i
downs}'ope Width: —‘L : fEEt ;:) @00 =00 “lmhl’-‘,. P d A S A ey 5rea.05 S ¥, A
j. Total mound width is the sum of Upslope Width [285:e¢7280 Rock Bed s 2 Upslope Width
{ i FQ | Kv‘dthh Jo
upslope (G.2d) width plus roc.k layer _ 2 S s T e >
width (D.2) plus downslope width(G.2i); 2 PR AT
‘ 5
/O fty 1¢ ft+ /3 ft= 33 feel g *”Az:;jpggjwidﬂ: 73
k. Total mound length is the sum of upslope /5 s B
width (G.2d) plus rock layer length (D.3)
plus upslope width (G.2d);

/& ft+ (& ft+ 75 ft=9 feet

Final Dimensions:
33 X S5

Total Length q_s;
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TR ARSI LA LI A DODA OXIDD L =

.

Test hole location Hole #
WATER WATER
INTERVAL WATER DROP DROP cifgsaﬁ%‘gn

TIME (MINUTES) | DEPTH (fraction) (decimal) ;

J274 = o g . L7 9
SERRT Y ], s, IF = i S - B e O A
= ¢ B TIME ' DROP PERC

/r#/.l"r _..-2__“&__._ _%?_./_.f _______________________ (Decimal) | -

4 REFILL = b 122 =0 |81 ¥

— | REFILL | ___=_ -~ jolady iy} = L. 4] v
bl oL & i f & [+ 8 TT~E (oROP ~PERT
———————————————————— Dﬂclm
f_/ﬁ: REFILL S i b s / C—-.:E 20 (5—95 Vi E:d C
PPy BB _(Z:,___"_f:j_ I 8 ’ TIME * "DROP PERC
______________________ im
RERIRD., Mo Lata, o & D
TIME DROP PERC
| B e el | b et L SRR O e SR, (Dacimal)

gk REFIDE | mtees . o £ X,

TIME ' _DROP PERC

— e e M (M e e ) | T e (Decimal)

Ly REFIEp ) Lo -4 e WS s o

TIME ' DROP PERC

— i el R RO | (Decimal)

— SRERRL s L & o A

TIME ' TDROP PERC

e AL || [ IS SIS P SN il il e e R (Decimal)

et REFIEE. oo o b B H

= Syeae TIME ' DROP PERC

-------------------- (Decimal)

Fz
WATER WATER PERC RATE
INTERVAL | WATER DROP DROP

TIME (MINUTES) | DEPTH (raction) (decimat)  CALCULATION

28T

e | e | B s: Jo8g [28.sl03 o Jl o

7o | 32 | /B | | /B X TR e e

(42 REFILL =] 3 : - 5

CLTEN (5 - [ N ¢ LR SANE v P

Liefe 3 & /e J“"‘/‘/ I8 TIME -~ DROP PERC

Mg ) el e R (I IO ST i e i (Decimal)

{5A2 g ; Py
REFILL L - R b - 20 . LKL 242 C

i - 7 = . L LS i iy e

il e 2e ves _-_1_"________ __i“__—_{_ _____ TIME ' DROP PERC

Pen oty REFILL. | oo o s > D

TIME ' DROP PERC

— ———————— B T T e e e ¢Decimal)

CopBe EEFOLL ¥ nanie 35, e E

L= =t R TIME DROP PERC

ol |8 S o T [ — e e o (U PR (Decimal)

. P REFILL B s L = b o4
TIME ' DROP PERC

S ————mmm | ————————e | (Decimal)

—  BERIEE ] f anfy o = G
TIME ' DROP

et (- o T M, ey i AT SRR A PR | || (Decimal)

PO BEFILL W oo H

conversio
1hE= 0
MB=.13
NG=.1
114=25
5§16= 31
IB=38
e =44
=3
M6=5%
8= 53
11116= 49
Y=15
6= 4
18=88
1516= 44

conversion:
116= 16
MB=.13
N6=1§
14=25
Se=3
i8-8
T6=44
=3
N6=35%
=8
11H6 = 59
V=75
1316z 51
7/8=38

aTe A
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Date: B-fl-/z

Project Location: “<{xx \/‘:M/%C/'}tqur/ Lﬁif& EM\"D My SSTE2_

——T

Client: Rarings made by:
Address: T T I 00l EA)
IS8
Cly : Slate Zip ! Lic. #
Bcrmg method: Auger x_ Pt Probg> Other Color classification eystem: @ﬂwu
Boring Number 5/ Boring Number B2
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izing of P ion
1. Determine Surface Area 0
Rectangle =;Area =L xﬁ‘W Tdm
< =
i ST square feet 7
Circle = Area = n x (Radius)
3.14x X = square feet

Other = Get Surface Area from Manufacturer
__square feet

2. Calculate Gallons Per Inch
There are 7.5 gallons per cubic foot of volume, therefore you must multiply the area times the

conversion factor and divide by 12 inches per foot to calculate gallons per inch

Areax75+12 s,
S x75+12 = 3/ gallons/inch

3. Calculate Gallons to Cover Pump (with 2 inches of water covering pump) S vk oV CLlour per N (40)
(Height (in) + 2 inches) x gallons/inch Nuraber

(/S +_2Z )x3/ =37C gallons N e sl i

2 300 25 180 | s

4. Calculate Total Pumpout Volume o E sl = s

A. To maximize pump life select sump size for 4 to 5 pump operations per day. ; g s e -
75T  gpd +¥=5 /ST gallons per dose Z 1050 600 - | o=

1200 | 675 408

B. Calculate drainback
a. Determine total pipe length, =& _ feet.

b. Determine liquid volume of pipe, /¢ _gallons per 100 feet. (see page F-13) [P g
c. Multiply length by volume: Drainback quantity = 1.25 777
50 feetx /O gallons+100ft.= L  gallons. L5 10.58
C. Total pump out volume equals dose volume + drainback %_5 53;3?,
/ST gallons perdose + __S gallons=_/<S 5 Total gallons y 2
5. Calculate Volume for Alarm (typically 2 to 3 inches)
Depth (in) x gallons/inch = R P
136 x__Z =(zZ gallons ¥ P
6. Calculate Reserve Capacity (75% the daily flow) w Alim
Daily flow (see page D-7) x .75 = W Pump On
75%  x.75=_5&0° gallons
Tojal Pumpout Volume
7. Calculate total gallons Pump Off
gallons over pump + gallons pumpout +gallons alarm + gallons reserve Pump H,igml

3+4+5+6 o -
3I7C 4 /55 4 G 46 = YT gallons ;ﬁi égéwﬁ foumpﬁuf\{

8. Total Depth (Total gallon divided by gallon per inch)

Total Gallon+ gallon/inch
+ = inches

9. Float Sepﬁration Distance (equal total pumpout volume)
Total pumpout volume+ gallons/inch
/55 +3) =_5 inches




PUMP SELECTION PROCEDURE e 33 3
Perforation Discharges in gpm
A. Determine pump capacity: perforation diameter
gravity distribution head : (inches)
.. Minimum required discharge is 10 gpm \Bel) WA it} T 174
s :
2. Maximum suggested discharge is 45 gpm e ] 400 ( o L
pressure distribution 20° | 0261 059 | 0.80| 1.04
see pressure design worksheeet 5.0 0411 094 | 1.26| 1.65
SEIECtEd pump cap acity: ?‘ o gpm 2 Use 1.0 foot forsingle-family homes.
L Use 2.0 feet for anything else.
* Potential for plugging
B. Determine head requirements:
1. Elevation difference between pump and point of discharge.
& L feet
2. Special head requirement:
If pumping to a pressure distribution system, five feet for pressure
required at manifold. If gravity system, zero. 5 feet e T oA
3. Friction loss system foeaes:

total plpe

a. Enter friction loss table with gpm and pipe diameter. enath

Read friction loss in feet per 100 feet from table. et A deievcﬂon
o : > ifference
F.L.=_/.<55 ft./100 ft of pipe Chly! it

b. Determine total pipe length from pump to discharge

point. Estimate by adding 25 percent to pipe length for fitting
loss. Equivalent pipe length times 1.25 = total pipe length
o x125=_©235 feet

c. Calculate total friction loss by multiplying friction loss Friction Loss in Plastic Pipe
in ft/100 ft by equivalent pipe length. Per 100 feet_ .
Total friction loss = _(aZ."  x_ 1. 55 +100 = ~F fest pipneo rc'ir}::?r?'n'eter
4. Total head required is the sum of elevation difference ial head Aeatale g 2 23
q s the sum of elev , special he gpm
requirements, arlsi total friction loss. A {20 947 073 0.0
B+ S L o o e R 25 S R R
Total head: _ |/ feet 30 5-23&@ 0.23
35 6.96 2 0.30
: & 40 891 264 0.39
; ‘ 45 1.0F 328 048
C. Pump selection 50 1346 399 058
55 4.76 0.70
1. A pump must be selected to deliver at least_2Q gpm 60 5.60 082
(Step A) with at least / g _feet of total head (Step B). 65 6.48 095
Ariad ‘ 70 744 , -].09




Table I Minimum Setback Distances (Feet)

Feature Sewage Tank Soil Treatment Area
Water Su;.uply Well less than 50 _feet cie:t":p and not. < 0 | . 100
encountering at least ten feet of impervious material.
Any other water supply well or buried water suction pipe 50 50
Buried pipe distributing water under pressure 10 10
Occupied buildings and buildings with basements or craw] 10 20
spaces .
Non-occupied structures 5 10
Property lines 10* 10%
Above ground swimming pools 10 10
In ground swimming pools 10 10
The Ordinary High Water Mark of:
Natural Environment Lakes and Streams o 150
Recreation Development Lakes and Straam‘s . 5% 75%
General Development Lakes and Streams e Ta%
All unclassified waters 75% 75%
St. Croix River Rural Districts 150* 150*
St. Croix River Urban Districts 100* 100*
Blufﬂines:.
St. Croix River Blufflines 40% 40%
Shoreland Blufflines 20% 20%




THE CITY OF PLANNING COMMISSION

e DATE: 3/24/14
Lff\ }\ E ELN]O AGENDA ITEM: 4B — PUBLIC HEARING

CASE #2014-08

ITEM: Horning Lot Size Variance — Krause’s Addition, Lot 9
SUBMITTED BY:  Kyle Klatt, Community Development Director

REVIEWED BY: Nick Johnson, City Planner

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked to consider a request from Suzanne Horning (as Trustee of
the Suzanne R.W. Horning Trust) for a variance that would classify Lot 9 of Krause’s Addition to
Lake Elmo as a buildable lot. The lot currently does not meet the City’s minimum lot size for a lot of
record in a RS — Rural Single Family Residential Zoning District. The applicant has also requested a
variance from Section 154.017 of the Zoning Ordinance, which states that any variance granted by
the City “shall expire if work does not commence within 12 months of the date of the granting of the
variance. The applicant has asked that the 12-month time limit be waived for this request.

GENERAL INFORMATION

Applicant: Briggs and Morgan (Christine Cirilli), 2200 IDS Center, 80 South 8" Street,
Minneapolis, MN acting on behalf of:

Suzanne Horning (Trustee), 8991 Jane Road North
Property Owners: Suzanne and Robert Horning Trust, 8991 Jane Road North

Location: Lot 9 of Krause’s Addition to Lake EImo. PID Number 09.029.21.11.0015

Request: Variance — Lot Size and Time Limit for Completion

Existing Land Use: Vacant parcel, prior recreation use (tennis courts) accessory to 8991 Jane
Road North

Existing Zoning: RS — Rural Single Family

Surrounding Land Use: Single family residential

Surrounding Zoning: RS - Rural Single Family

Comprehensive Plan: Rural Single Family

Proposed Zoning: No Change

History: Krause's Addition was platted in 1963. The home at 8991 Jane Road North (across

the street and also owned by the applicant) was constructed in 1979. The City
granted a lot size variance for the subject property in 1985, but no home was ever
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built on the site. A permit to install a tennis court on the subject property was
approved later in 1985.

Deadline for Action: Application Complete — 2/3/14
60 Day Deadline — 4/3/14
Extension Letter Mailed — No
120 Day Deadline - 6/3/14

Applicable Regulations: 154.450 — RS — Rural Single Family Residential Zoning District
154.109 — Variances (Administration and Enforcement)
150.250 — Shoreland Overlay District

REQUEST DETAILS

The City of Lake Elmo has received a request from Briggs and Morgan, PA acting on behalf of
Suzanne Horning, for a variance from the minimum lot size requirements in the RS — Rural Single
Family Residential zoning district. The application also includes a request for the City to waive the
one-year deadline for completion of the work proposed under the variance. In this case, the applicant
has requested that the variance be granted without a deadline so that a home could be built on the lot
at an unspecified time in the future. The applicant is therefore not proposing to construct any
buildings on the property, and is instead seeking a variance to classify the lot as a buildable parcel in
advance of any specific building plans for the property.

The lot under consideration is 0.785 acres (34,195 square feet) in size and the minimum lot size
within the RS — Rural Single Family Residential zoning district is 1.5 acres. As an existing lot of
record, otherwise known as a lot that was platted prior to the City’s zoning regulations becoming
effective, this property would be considered buildable if it met 60% of the district’s minimum lot
size. The applicant would therefore need at least 0.9 acres (39,204 square feet) for this lot to be
considered buildable under the current zoning regulations.

The site is currently occupied by a tennis court that was built in the mid-1980°s, and has served as an
accessory use to the home located at 8991 Jane Road North. Should the variance be approved, the
applicant intends to convey the lot to her children as a buildable lot, although she has not provided
any specific time frame for a home to be constructed. The application materials include a septic
system analysis documenting that a system compliant with Washington County septic regulations
may be constructed on the property. For the purposes of this report, the septic designer assumed that
a new home would be built on the same area presently occupied by the tennis court.

In addition to the above-referenced septic report, the applicant has provided a detailed project
narrative with an analysis of the required variance findings. The applicant has also provided a
detailed survey of the lot showing the existing topography, drainage patterns, tree cover, and
improvements that are currently situated on the property. There are no specific site development
plans, and any future construction on this property will need to comply with the City’s zoning and
subdivision requirements (with the exception of minimum lot size should the variance be granted).

BACKGROUND

The lot that is the subject of the variance request is part of Krause’s Addition to the City of Lake
Elmo. which was platted in 1963 when this area was still part of East Oakdale Township. The
attached copy of the plat shows that the lot is the same size as it was when originally subdivided. It
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likely would have been considered buildable up to the incorporation of the area into the City of Lake
Elmo and the adoption of City zoning regulations in the late 1970’s. The home at 8991 Jane Road
North was constructed in 1979, and it appears that this property (Lot 7) and the subject property (Lot
9) have been under common ownership since at least this time. In June of 1985, a previous owner
applied for and was granted a variance by the City to grant Lot 9 status as a buildable lot. It appears
that this action was taken in response to the City’s adoption of the 1.5-acre minimum lot size for
single-family residential lots in this neighborhood. No home was ever constructed after the granting
of the variance, and a tennis court was installed on the property later in 1985.

As noted in the application materials, the present owner acquired the property sometime in 1985. It
appears that the property transfer occurred after the construction of the tennis court. Additionally,
the applicant has described that City assessed the subject property as a buildable lot in 1985 for a
City project. Based on this information, it does appear that the City would have considered the ot to
be a buildable lot at the time the property was purchased by the applicant. The applicant has also
pointed out that the property has been assessed as a buildable lot the entire time that they have owned
1t.

When the City was planning for the reconstruction of Jane Road North in 2012, the Planning
Department was asked to review the assessment rolls for the project and to identify vacant, buildable
parcels that would need to pay an assessment. Lot 9 of Krause’s Addition was not deemed buildable
because it does not meet the 60% size requirement referenced above. Because the current Zoning
Regulations include a one-year time limitation concerning the time frame for construction of projects
subject to a variance, it is Staff’s opinion that the 60% requirement does apply in this situation. The
applicant has therefore submitted a variance request in order to re-classify this property as a builable
lot.

The applicant’s parcel is situated at the intersection of Jamaca Avenue North and Jane Road North,
and is approximately 230 feet north of Lake Jane. Other than a tennis court, there have been no other
improvements constructed on the site. There is a fairly heavy amount of tree cover surrounding the
tennis court around the periphery of the lot. All of the surrounding lots are occupied by single family
residential homes. In general, the properties to the north and west are larger lots (1.5 acres), while
the properties to the south and east are smaller lots (generally under 1 acre). In particular, there is a
cluster of homes along the northern edge of Lake Jane than are very similar in size, and sometimes
smaller, than the applicant’s parcel.

PLANNING AND ZONING ISSUES

In reviewing the applicable codes that apply to the subject property, Staff would like the Planning
Commission to consider the following as it reviews this request:

e RS District Setbacks. Any new construction on the lot will need to comply with all required
setbacks for the RS District. The portion of the Jot that abuts Jamaca Avenue North is
considered the front property line, and is therefore subject to a slightly larger setback.

e Driveway Access. Although the City Code does not include any restrictions on the location
of a driveway on the property, Staff is recommending that any future driveway access Jane
Road North instead of Jamaca Avenue North, since the latter is the less traveled roadway in
adjacent to the lot.
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Impervious Coverage. The RS District allows a maximum impervious coverage of 25%
while the Shoreland Ordinance limits lot coverage to 15% or 6,000 square feet, whichever is
greater. The tennis court currently occupies 7,395 square feet, which is 21.6% of the lot. At
the time a new house is constructed on the property, the applicant will need to comply with
the maximum impervious coverage allowed under the Shoreland Ordinance.

Shoreland Setbacks. The lot is far enough away from Lake Jane that any new structure will
be able to comply with structure and septic system setbacks.

Drainage Area. There is an existing drainage area immediately to the west and to the
northwest of the applicant’s lot, and it appears that a portion of the drainage area is also
located on this lot. While the adjacent Sprinborn’s Green Acres plat includes a drainage
easement over the adjacent lots, there is currently no such easement in place on the
applicant’s property. Staff is recommending that the applicant be required to provide a
drainage easement over the portion of the lot that collects storm water runoff as a condition
of approval and prior to the issuance of any building permits for the property.

Septic and Drainfield Areas. The subject parcel is large enough to meet the City’s
minimum requirement of 20,000 square feet for a primary and secondary septic system site.

Surrounding Lots. The neighboring lots within the public hearing notification area range in
size from 11,424 square feet (0.26 acres) to 83,025 square feet (1.9 acres), and of these 13
lots, the average size is 41,592 square feet (0.95 acres).

Variance Expiration. The City Code specifies that variances are valid one year from the
date a variance is issued. If construction has not taken place within one year, the variance
becomes void. While the applicant has requested a full waiver of this requirement, Staff is
recommending that the City maintain a specific deadline for construction of a home on the
parcel. Staff is suggesting five years as a reasonable expectation.

REVIEW AND ANALYSIS

An applicant must establish and demonstrate compliance with the variance criteria set forth in Lake
Elmo City Code Section 154.017 before an exception or modification to city code requirements can
be granted. These criteria are listed below, along with comments from Staff regarding applicability
of these criteria to the applicant’s request.

1) Practical Difficulties. A variance to the provision of this chapter may be granted by the Board
of Adjustment upon the application by the owner of the affected property where the strict
enforcement of this chapter would cause practical difficulties because of circumstances unique to
the individual property under consideration and then only when it is demonstrated that such
actions will be in keeping with the spirit and intent of this chapter. Definition of practical
difficulties - “Practical difficulties” as used in connection with the granting of a variance, means
that the property owner proposes to use the property in a reasonable manner not permitted by an
official control.

Under this standard, the City would need to find that the classification of the subject parcel as a
buildable lot is a reasonable use of the property not otherwise permitted under the zoning ordinance.
In this instance, the property was originally platted as a buildable lot and there is evidence in the
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City’s records that the current owner purchased the property with the understanding that it was a
buildable lot. Additionally, the lot is consistent in size with other parcels platted at the same time
and that have subsequently been built upon. The property has direct access to a platted and improved
street, and a house can be placed on the property in manner consistent with the surrounding homes.
Concerning the time extension associated with the variance request, Staff is recommending that a 5-
year deadline is a reasonable expectation for construction of a new home. Proposed findings related
to this criterion are as follows:

FINDINGS: That the proposed use is reasonable because the lot was platted as a buildable parcel
and all other parcels of similar size have had houses constructed on them since the subdivision was
approved. The property is very close to meeting the required 0.9 acre minimum lot size requirement,
and construction of a home on this lot will not be any more obstructive than structures built on lots
meeting the (.9 acre requirement. The applicant also purchased the lot at the time is was a buildable
parcel, and the continued use of the property for a tennis court is not reasonable given the
separation of this parcel by road right-of-way from any others under common ownership. The
applicant has demonstrated the ability to install a complaint septic system on the property. A five
vear deadline for construction of a home on the property is a reasonable period of time for this work
to he completed.

2) Unique Circumstances. The plight of the landowner is due to circumstances unique to the
property not created by the landowner.

In order to demonstrate compliance with this standard, the Planning Commission would need to
identify those aspects of the applicant’s property that would not pertain to other properties within the
same zoning classification. In this case, the lot was platted as a buildable lot within an older
subdivision. Other properties in the area were platted at a later date and under a different set
regulations. The property owner also purchased the lot as a buildable lot, and the site has been
assessed as such for the past 25 years. Again, Staff is suggesting some findings that could be
considered by the Planning Commission as follows:

FINDINGS: That the applicant’s property is unique due to former plaiting of this property as a
buildable lot and continued classification of the property as buildable since the lot was subdivided.
The applicant purchased the property with the understanding that a house could someday be built on
the property, and City records indicate that the lot was indeed buildable at the time of purchase.
Other homes on neighboring smaller lots were constructed prior to the adoption of the City’s zoning

regulations.

3) Character of Locality. The proposed variance will not alter the essential character of the
locality in which the property in question is located.

A formal set of findings related to this standard is suggested as follows:

FINDINGS: The applicant’s lot is larger than many of the lots in the surrounding neighborhood
and is close to the minimum size needed to be considered buildable. The lot is of sufficient size to
allow the installation of a compliant septic system and to allow the placement of a home on the
parcel consistent with neighboring structures.

4) Adjacent Properties and Traffic. The proposed variance will not impair an adequate supply of
light and air to property adjacent to the property in question or substantially increase the
congestion of the public streets or substantially diminish or impair property values within the
neighborhood.

Propose findings for this criterion are as follows:
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FINDINGS. No impacts above and beyond those considered normal for any other single-family lot
in the surrounding neighborhood would be expected should the variance be granted.

Please note that the applicant has also provided a set of findings as part of the attached narrative and
supporting documentation included with the application.

Considering the potential findings of fact as suggested in the preceding section, Staff is
recommending approval of the variance request based on the findings noted in items 1-4 above and
with conditions of approval related to the drainage area on the site, the location of the driveway
access, and the time limit for the expiration of the variance.

DRAFT FINDINGS

Please refer to the comments in the previous section. Staff will be reviewing these findings with the
Commission at its meeting.

RECCOMENDATION:

Staff recommends that the Planning Commission recommend approval of the request from Briggs
and Morgan, PA acting on behalf of Suzanne Horning, for a variance from the minimum lot size
requirements in the RS — Rural Single Family Residential zoning district and from the maximum
time of one year for which a variance is valid. This recommendation includes the following

conditions of approval:

1) The driveway for the future home of the lot shall access Jane Road North. Driveway access
to Jamaca Avenue North shall be prohibited.

2) The applicant shall provide a drainage easement for the portion of the lot that collects storm
water runoff from the subject property and adjacent parcels prior to the issuance of a building
permit for the site. The specific location of the drainage easement shall be approved by the
City Engineer.

3) The variance shall be valid for a period of five vears, but may be renewed upon review and
approval by the Board of Adjustment.

4) A grading, erosion control, and storm water management plan shall be submitted in
conjunction with a building permit for the property.

5) The applicant shall secure any required permits from the Valley Branch Watershed District
prior to commencing any grading or construction activity on the site.

The suggestion motion for taking action on the Staff recommendation is as follows:

“Move to recommend approval of the request for a variance from the minimum lot size
requirements in the RS — Rural Single Family Residential zoning district and from the maximum
time of one year for which a variance is valid, subject to the conditions of approval as
recommended by Staff”

ATTACHMENTS:

1. Application Form
2. Application and Project Narrative
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Larson asked if people from the greater Lake Elmo community can sign up for
programming. Johnson again deferred to the applicants.

Brian Larson, representing Family Means, addressed the Planning Commission regarding
the discrepancy of parking. He noted that when using the City’s new required
dimension of 9x18, they were able to site 108 parking stalls.

Tom Yuska, the Family Means program director, talked about how most of the
participants traveled to the site. He noted that Lake Elmo Elementary does route a bus
in front of the existing clubhouse. Yuska also shared that other participants are
welcome beyond the Cimarron Park population, but that the program is focused on this

population.

Larson asked if the center planned on providing before school care. Yuska noted that
they do not have the capacity to provide before-school care.

Dodson asked how many students could be served by the facility. The program director
noted that they likely serve 50-70 kids per day. Dodson asked what would happen to the

building if the

Public Hearing opened at 7:26pm.

No one spoke.

The City received no written comments.

Public Hearing closed at 7:27pm

Williams stated he supports the request.

M/S/P: Larson/Kreimer, move to recommend approval of the Conditional Use Permit
Amendment submitted by Family Means to allow for the construction of a 4,000 square-

foot youth center based upon the request meeting the City’s 12 required findings for a
CUP, Vote: 5-0, motion carried unanimously.
204-0F

Public Hearing: Variance - 09.029.21.11.0015 (Lot 9, Krause’s Addition at Jamaca and
Jane Road)

Klatt started his presentation by explaining the request for a lot size variance. The code
requires the lot size to be 0.9 acres and the subject property is 0.785 acres, 0.12 acres
short of the minimum. The applicant has also requested a variance from the 12-month
time limit for the commencement of work associated with the lot size variance. The
applicant does not plan to build on the lot within a one-year period of time.
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Klatt continued by providing background information about the parcel, starting with the
location. The parcel is on the northwest corner of the intersection of Jane Road North
and Jamaca Avenue North. The parcel is just north of Lake Jane. He moved on to
present the site plan, describing the topography of the lot. Klatt noted that the
northwest portion of the lot collects drainage, and that if the Variance were granted,
the City should require that a drainage easement be provided where the water collects.

Klatt then described the general area, specifically noting the parcel sizes of the
surrounding properties. He noted that the properties that are located close to Lake Jane
are all smaller or similar in size as the subject property. The properties to the north of

the subject parcel were platted at a later date.

In terms of history, he noted that the subject property was granted a variance in 1985.
The applicants purchased the property at this time, when the lot was likely considered
buildable. However, variances are typically valid for a one year period of time. It should
be noted that according to current zoning rules, the lot is not considered buildable. In
terms of additional info, Klatt described two road reconstruction projects, one in the 80s
and one in 2012. In the 80s, the lot was assessed as buildable. In 2012, staff
determined that the lot was not buildable.

Klatt discussed the required findings related to a variance. He noted that Staff has
provided draft findings in the Staff Report. Klatt noted that the lot is able to site a septic
system that will meet Washington County approvai.

To wrap up, Klatt noted that Staff is recommending approval of the variance with 5
conditions of approval:

1. Staff is recommending that the driveway for the future home be located on Jane
Rd. N.

2. The applicant must provide drainage easements on the site.

3. Staff is recommending that the Variance be valid for 5 years, as opposed to the
indefinite approval that the applicant is requesting.

4. The variance is conditioned upon the approval of a future building plans.

5. The future building plans must meet the approval of Valley Branch Watershed

District.

Haggard asked why there is a one year valid time period for variances. She also asked if
the site will be able to be built upon with the condition that the driveway must be on
lane Rd. Klatt noted that the one year time period is standard because if the variance
were open ended, there could be a lot of changes of City policy in the long interim
period between when the variance is granted. Also, the site can change over the years.
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Regarding the second questions, Klatt noted that the septic design that was submitted
to the City included a septic system on the eastern side of the site. Staff is confident

that a home can be built with the driveway access condition.

Dodson asked what the risks might be related to the Valley Branch Watershed District
approval. Klatt noted that the risks are not great, that meeting VBWD standards are a
common part of the process. Staff is recommending the condition so that the applicants

are aware that a VBWD permit is likely.

Dodson asked about the northwest corner of the lot, where water pools at this time.
Klatt noted that the City does not have topographic information of the surrounding
properties. However, when the building permit is submitted, staff would work to
ensure that the existing drainage condition is not exacerbated by the construction of the

home.

Kreimer asked if the property was assessed in 2012. Klatt noted that it was not.

Williams asked if the septic system has been approved by Washington County. Klatt
noted that the system has yet to be approved. Staff did send the variance and proposed
system to Washington County for review. The County did not respond, which they
typically would if they had concerns.

Following up on Kreimer’s earlier question, Klatt noted that if the variance were
granted, the City may wish to revisit the 2012 assessment. Haggard noted that the
assessment should be triggered as soon as the variance would be granted.

Larson asked about the impacts to adjacent properties. He asked if constructing the
home would be an improvement to the drainage situation. Klatt stated that without a
plan to review, it is difficult to be sure. However, there will be an overall decrease in

impervious surface.

Christine Cirilli, representing the Horning Family, provided some background
information on the request. She noted that the applicants have been paying taxes and
assessments for the lot from 1985 to 2012 as a buildable lot. The status change to non-
buildable in 2012 was a surprise to the applicants. The representative of the family
noted that the applicants understand that they have to comply with all of the other
zoning and building requirements. They intend to build a home that is consistent with

the character of the neighborhood.
Public Hearing opened at 8:06pm.
Greg Zeipelt, 4940 Jamaca Ave. N., noted that his property is directly north of the

subject property. He noted that he was not aware of the plans to possibly build a home
on the property. He shared that he is lived in the neighborhood for 16 years. When his
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family purchased their home, their realtor researched the subject property and
determined that the subject property was not a buildable lot. He continued by talking
about the drainage issue. He noted that since the road project in 2012, the drainage has
gotten worse in the northwest corner of the site.

Bill and Valerie Brass, 8930 Jane Road North, stated that they live to the immediate west
of the subject property. She noted that she is concerned about the precedent of
allowing variances for additional homes in the neighborhood. She also noted that all of
the smaller parcels in the area are on the lake, not to the north of Jane Road. She
finished up by stating her concern about the drainage issue. Bill added that they built
their house in 1980, and the subject parcel was always the low spot in the area. He
agreed that the drainage issue has gotten worse since the road project in 2012. Williams

asked a question...the applicants answered

Jason Brash, 9030 Jane Road North, noted that he just moved to Lake Elmo. He noted
that they moved here for the open space and large lots. He suggested that it stay that

way.
Public Hearing closed at 8:18pm.

Williams asked if staff were aware of the drainage issues. Klatt noted that the City
Engineer was aware that PW staff had visited the site. However, the Engineer did not
note that any future action was pending.

Dodson noted that he is concerned about the drainage. However, he noted that the
property owner does need to be considered. He feels that the property owner has a
right to sell their property. It is clear that they have been paying taxes on the property
as a buildable lot. Dodson noted that he is in favor of the variance and the 5-year

timeframe.

Larson noted that due to the drainage problem, it is not yet determined if a home can
be built on that site. It should be the responsibility of the City to ensure that the land
can drain properly to serve all of the properties. Williams asked if condition #2 in the

staff report would address his concern.

Kreimer noted that he does have some concerns related to the lack of a building plan.

Haggard wanted to clarify that this requested action is not a lot split. Klatt confirmed
this fact.

Haggard also noted that she is concerned with the drainage. She would like the

ultimate drainage situation to be improved. In addition, she does have concern about
runoff to the lake. Also, she added that she would not like to see additional variances in
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the future. Klatt noted that any future variance would have to go through the Planning
Commission and Council, and staff is not anticipating any future requested variances.

Williams noted that in general he supports granting the variance. However, he would
like to offer additional or different findings. Williams noted two proposed changes to
the findings. He also recommended two additional conditions:

Condition #6: The applicant will submit a letter from Washington County that an
approved septic system can be located on the site at the time of building permit.

Condition #7: The owner shall pay an assessment comparable to other properties in the
area related to the Jane Road reconstruction project,

Williams asked if everyone was agreeable to these changes. Everyone agreed.

Larson asked if some additional information should be added to better address the
drainage concern. Klatt suggested that some additional language could be added to
state that the post home construction conditions not be worse than the existing
condition related to the drainage area on the northwest corner of the site. Williams
stated that the overall impervious coverage will be reduced. Klatt noted that is correct,
but it is hard to note what the future condition will be without a plan. Williams asked if
it would be helpful to add to condition #2. Klatt suggested adding language to condition
#4 to state that the post-construction condition will not exacerbate the existing

drainage situation.

Haggard asked if everyone was agreeable to the five year timeframe. Everyone agreed
that the five-year timeframe is reasonable.

Larson asked about the ability to request an extension. Larson wanted it noted in the
minutes that the request to extend the time period beyond 5 years should be legitimate

and warranted.

M/S/P: Dodson/Williams, move to approve the variance from the minimum lot area
requirements for 5 years for 09.029.21.11.0015 based upon the findings of fact as
amended by the Planning Commission with the conditions as amended by the Planning
Commission, Vote: 5-0, motion carried unanimously.

Haggard asked if the City is setting any precedent with the five-year timeframe. Klatt
noted that each variance must be considered by its own merit.

Public Hearing: Zoning Map Amendment and PUD Concept Plan — Launch Properties
(PID: 09.029.21.11.0015 - Lake EImo Avenue and Hudson Boulevard)
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THE CITY OF

LihE ELMO MAYOR & COUNCIL
COMMUNICATION

DATE: 4/1/14

REGULAR

ITEM #6

RESOLUTION NO. 2014-021

AGENDA ITEM: Horning Lot Size Variance — Lot 9 of Krause’s Addition
SUBMITTED BY: Kyle Klatt, Community Development Director

THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: Planning Commission
Nick Johnson, City Planner

SUGGESTED ORDER OF BUSINESS:

= [Introduetioniof em ..o Community Development Director
- Report/Presentation...............c.ocovennnnen. Community Development Director
- Questions from Council to Staff..........c.ccovevviiieiiieiee. Mayor Facilitates
- Call for MOtion .....coeeiuieiiiieciterisineeeeceee e Mayor & City Council
n  DHSCUBSION surmnnusmmsnssivisisssissss i s ibanninmnsasses Mayor & City Council
= JSction on Moloh.csmemmspvimmsansoms s s Mayor Facilitates

POLICY RECCOMENDER: The Planning Commission considered an application for a lot size
variance at its March 24, 2014 meeting. The Commission is recommending approval with the
draft findings and conditions of approval as specified in Resolution 2014-021.

FISCAL IMPACT: N/A - if the parcel were considered a buildable lot, the City would have
collected an assessment for the subject lot as part of a recent road project. The Planning
Commission is recommending that the applicant pay a fee in lieu of this dedication at the time a
building permit is issued for the site.

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider a
request from Suzanne Homning (as Trustee of the Suzanne R.W. Homing Trust) for a variance that
would classify Lot 9 of Krause’s Addition to Lake Elmo as a buildable lot. The lot currently does
not meet the City’s minimum lot size for a lot of record in a RS — Rural Single Family Residential
Zoning District. The applicant has also requested a variance from Section 154.017 of the Zoning
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City Council Meeting [Regular Agenda Item 6]

April 1,2014

Ordinance, which states that any variance granted by the City “shall expire if work does not
commence within 12 months of the date of the granting of the variance. The applicant has asked
that the 12-month time limit be waived for this request.

The suggested motions to adopt the Planning Commission recommendation is as follows:

“Move to adopt Resolution No. 2014-21 approving a Variance from the minimum lot size
requirements in a RS District and the maximum time for which a variance is valid.”

LEGISLATIVE HISTORY/PLANNING COMMISSION REPORT: The attached staff report
to the Planning Commission provides an overview of the request and the draft findings that have
since been slightly modified by the Planning Commission. The Commission conducted a public
hearing concerning the variance at its March 24, 2014 meeting and received the following

comments from neighboring property owners:

e Christine Cirilly, representing the applicant, stated that the applicant has been paying
property taxes on the property as a building lot since 1985. She noted that the applicant
intends to build a home that is consistent with the character of the neighborhood.

o Greg Zeipelt, 4940 Jamaca Avenue North, stated that, prior to purchasing his house
immediately to the north of the applicants lot, he had been informed this lot was not
buildable. He discussed the existing drainage in the neighborhood, and pointed out that
drainage has gotten worse since the 2012 road project.

e Bill and Valerie Brass, 8930 Jane Road North, expressed concemn about setting a
precedence for allowing building on other substandard lots in the neighborhood. They also
expressed concern about drainage in the area, and noted that the eastern portion of their lot
collects water that drains from the subject property.

e Jason Brash, 9030 Jane Road North, explained that he recently moved to Lake Elmo and
chose it for the open space and large lots. He encouraged the Planning Commission to

keep it this way.

The Planning Commission generally discussed the drainage around the site; Staff responded that
the City Engineer has been out to look at this area, but ultimately found that the water is draining
to a low area in the neighborhood that has been previously designated as a ponding area. The
Commission recommended the addition of two conditions of approval and asked that an existing
condition be modified to require that any future construction on the site not exacerbate the existing

drainage situation in the neighborhood.

The Planning Commission adopted a motion to recommend approval of the variance request with
the findings and conditions as noted in the attached Resolution 2014-021. This resolution includes
the conditions as revised and recommended by the Planning Commission, The motion passed

unanimously.
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City Council Meeting [Regular Agenda Item 6]
April 1, 2014

BACKGROUND INFORMATION (SWOT):

Strengths e The Planning Commission found that the applicant met the City’s
four variance criteria.
e The variance will allow the applicant to build on a lot that has
previously been considered buildable by the City.

Weaknesses o The City will need to track this variance to ensure the five-year
deadline is met.

Opportunities e The variance will allow the current and past tax assessment for
the property to match the classification as a buildable lot.
Threats e The neighbors in attendance at the public hearing expressed

concern over the existing drainage situation on the lot and the loss
of open space in the neighborhood.

RECOMMENDATION: The Planning Commission is recommending that the City Council
approve the request from Suzanne Horning (as Trustee of the Suzanne R.W. Horning Trust) for a
variance that would classify Lot 9 of Krause’s Addition to Lake Elmo as a buildable lot and to
allow the variance to remain valid for longer than one year subject to conditions. The suggested
motion to adopt the Planning Commission recommendation is as follows:

“Move to adopt Resolution No. 2014-21 approving a Variance from the minimum lot size
requirements in a RS District and the maximum time for which a variance is valid.”

ATTACHMENTS:
1. Resolution No. 2014-021
2. Planning Commission Staff Report — 3/24/14
3. Application and Project Narrative
4. Existing Site Conditions/Survey
5. Location Map
6. Krause’s Addition Plat
7. Septic System Report — Tom Trooien
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LAKE ELMO CITY COUNCIL MINUTES
APRIL 1, 2014

Approve Payment of Disbursements and Payroll
o gt leain A npravetllans-and-Soeet

2
3.
4

5. Site Plan Review Ordinance; ORD, 08-105
Council Member Smith pulled Item 3 for discussion. Council Member Bloyer pulled Item 4 for discussion.
MOTION: Council Member Reeves moved TO APPROVE THE CONSENT AGENDA AS AMENDED.

Council Member Nelson seconded the motion. MOTION PASSED 5-0.

ITEM 3: 2014 SEAL COAT PROJECT ~ APPROVE PLANS AND SPECIFICATIONS AND

AUTHORIZE AD FOR BIDS

Council Member Smith asked how the Seal Coat Project is going to be paid for. It was only budgeted for
$160,000. Where does the additional $53,000 come from? Mayor Pearson noted that the Council agreed to
spend more on roads. City Administrator Zuleger stated that due to the harsh winter conditions and further
re-inspection of the road conditions, additional funds are needed. Council consensus is that if there is an item

that is over what was budgeted, it should be noted so that Council is aware.

City Administrator Zuleger suggested that the item go back to the Finance Committee and be brought back
to Council on 4/15/14, Ms. Smith thanked the Finance Director and finance committee for catching these
ttems. Mr. Zuleger noted that the staff policy is that if department is over annual budget, the item must be
brought to the Finance Committee.

MOTION: Council Member Nelson moved TO POSTPONE ITEM UNTIL APRIL 15 SO THE
FINANCE COMMITTEE CAN REVIEW. Counci! Member Smith seconded the motion. MOTION PASSED
5-0.

ITEM 4: FAMILY MEANS CUP

City Administrator Zuleger and Community Development Director Klatt explained the CUP application.
Family Means has outgrown its current space. The proposal would allow an additional 4,000 sq. ft. addition to
its current space. Parking will continue to be adequate. Planning Commission unanimously recommended

approval.

MOTION: Council Member Bloyer moved TO ADOPT RESOLUTION NO. 2014-21, APPROVING THE
CONDITIONAL USE PERMIT AMENDMENT REQUEST BY FAMILY MEANS TO ALLOW
FOR THE CONSTRUCTION OF A COMMUNITY CENTER IN THE CIMARRON

MANUFACTURED HOME PARK. Council Member Smith seconded the motion.
The Council was very supportive of Family Means and its work in the community.
MOTION PASSED 5-0.

REGULAR AGENDA
ITEM 6: HORNING LOT SIZE VARIANCE; RES. NO. 2014-22

Council Member Bloyer recused himself from discussing this item. Council Member Bloyer left the room
at 7:40PM. Council Member Bloyer returned at 7:47PM.

Community Development Director Klatt provided an overview of the varance application. Reported
concerns regarding drainage were noted. Staff recommends that easements for the drainage and ponding
areas be reserved for the City. It was pointed out that in 1985 a previous variance was granted but has since
expired. Staff believes that the application meets the City’s variance criteria. The Planning Commission
recommends approval with 7 conditions as identified in the resolution.
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LAKE ELMO CITY COUNCIL MINUTES

APRIL 1, 2014

Council Member Smith asked what the amount was for the recent road assessment. Mr. Klatt said that the

engineer said it was $2,900. Funds would go into the road fund. Ms. Smith asked how property taxes have

been assessed as a buildable lot but the City does not consider it buildable. Mr. Klatt explained that the

county’s tax determination is different than the City zoning determination of what is buildable. It was
explained that the assessment fee is to be paid at time of building permit.

Council Member Reeves asked about whether the grading should be required to “be improved” instead of
“not exacerbate.” Mr. Klatt stated that any reviewed building will in fact be an improvement. Ms. Smith noted
that the footprint of the tennis court looks larger than many of the surrounding homes.

Christine Cirilli, attorney for applicant, spoke on behalf of Suzanne Horning. She reiterated that when the
owner purchased the lot, it was buildable, but that she recently learned in 2012 that the variance had expired.
Applicant has thought that it was a buildable lot the entire time. Ms. Smith asked if there was a plan to sell ot
build within the year. Ms. Cirilli stated that the owner would like her estate to have flexibility in time to build

or sell.

Mayor Pearson asked that the record reflect that it is not the Cities responsibility to track the variance.
Council Member Nelson asked if the conditions could terminate the variance if the property is transferred.
Mr. Klatt reiterated that the applicant may want to sell the lot to another party who wants to build. Mr.
Reeves asked what happens when it expires. Mr. Klatt stated that the applicant can re-apply at that time for

an extension or another variance.

Mayor Pearson noted that some of the conditions seem superfluous and redundant. It was agreed that several
conditions would have to be met anyhow. Mayor Pearson asked about the driveway. Mr. Klatt stated that it is
to keep the access on the road with less traffic. It was explained that that the property would have only been
assessed on the road section that the driveway would have been on despite it being a corner lot.

MOTION: Council Member Smith moved TO ADOPT RESOLUTION NO. 2014-22, APPROVING A
VARIANCE FROM THE MINIMUM LOT SIZE REQUIREMENTS IN A RS DISTRICT AND
THE MAXIMUM TIME FOR WHICH A VARIANCE IS VALID. Council Member Reeves seconded the

miotion.
Council Member Nelson thinks it approptiate that the road fee be paid back to the other residents.

Additionally, the fee should be paid up front, not at the time of building permit. Finance Director Bendel
stated that if the fee is assessed, it can be assessed to the property taxes. Also, the refunds could be credited

to the other properties as an assessment payment.

Council Member Reeves asked about if permit expires, how would the assessment be addressed? Mr. Reeves
is concerned about assessing now if something changes. The possibility of status changes to assessed
properties was discussed.

MOTION: Council Member Nelon moved TO AMEND THE MOTION THAT IF FOUND TO BE
PERMISSIBLE, THE ROAD ASSESSMENT FEE BE RETURNED TO OTHER RESIDENTS
OTHERWISE TO THE CITY, AND THE FEE IS ASSESSED IMMEDIATELY. Council Member

Smith seconded the motion.

When the fee should be assessed was further discussed.
MOTION PASSED 3-1-1 (Reeves — Nay, Bloyer abstaining).
ORIGINAL MOTION PASSED 4-0-1 (Bloyer abstaining).

ITEM 7: LAUNCH PROPERTIES CUP CONCEPT PLAN AND ZONING MAP
AMENDMENT; RES. NO. 2014-23, ORD. 08-106
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2014-022

A RESOLUTION APPROVING A VARIANCE FROM THE MINIMUM LOT SIZE
REQUIREMENT IN A RS DISTRICT AND FROM THE MAXIMUM TIME FOR WHICH A
VARIANCE IS VALID

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Suzanne Homing (as Trustee), 8991 Jane Road North, (the “Applicant™)
has submitted an application to the City of Lake Elmo (the “City”) for a variance from the
minimum lot size requirements in the RS — Rural Single Family Residential zoning district and
to waive the one-year deadline for completion of the work proposed under the variance; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.109; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on March 24, 2014; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated April 1, 2014; and

WHEREAS, the City Council considered said matter at its April 1, 2014 meeting.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:

FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.109,

2) That all the submission requirements ot said Section 154,109 have been met by the
Applicant,

3) That the proposed variance includes the following components:
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a) A variance from the minimum lot size requirements in the RS — Rural Single
Family Residential zoning district. The subject lot is 0,785 acres in size and the
minimum required size to be buildable is 0.9 acres.

b) A variance to waive the one-year deadline for completion of the work proposed
under the variance.

4) ‘That the Variance will be located on property legally described as follows: Lot 9 of
Krause’s Addition to the City of Lake Elmo, Washington County, Minnesota. PID

09.029.21.11.0015.

5) That the strict enforcement of Zoning Ordinance would cause practical difficulties and
that the property owner proposes to use the property in a reasonable manner not permitted
by an official control. Specific findings: That the proposed use is reasonable because
the lot was platted as a buildable parcel and all other parcels of similar size have had
houses constructed on them since the subdivision was approved. The property is very
close to meeting the required 0.9 acre minimum lot size requirement, and construction
of a home on this lot will not be any more obstructive than structures built on lots
meeting the 0.9 acre requirement. The applicant also purchased the lot at the time it
was a buildable parcel. The applicant has demonstrated the ability to install a
complaint septic system on the property. A five year deadline for construction of a
home on the property is a reasonable period of time for this work to be completed.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings: That the applicant’s property is unigue
due to former platting of this property as a buildable lot and continued classification of
the property as buildable since the lot was subdivided. The applicant purchased the
property with the understanding that a house could someday be built on the property,
and City records indicate that the lot was indeed buildable at the time of purchase.
Other homes on neighboring smaller lots were constructed prior to the adoption of the
City’s zoning regulations.

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings: The applicant’s lot is larger than
several of the lots in the surrounding neighborhood and is close to the minimum size
needed to be considered buildable. The lot is of sufficient size to allow the installation
of a compliant septic system and to allow the placement of a home on the parcel
consistent with neighboring structures.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public
streets or substantially diminish or impair property values within the neighborhood.
Specific findings: No impacts above and beyond those considered normal for any other
single-family lot in the surrounding neighborfiood would be expected should the
variance be granted.

S
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CONCLUSIONS AND DECISION

Based on the foregoing, the Applicant’s application for a Variance is granted, subject to the
following conditions:

1) The driveway for the future home of the lot shall access Jane Road North. Driveway
access to Jamaca Avenue North shall be prohibited.

The applicant shall provide a drainage easement for the portion of the lot that collects
storm water runoft from the subject property and adjacent parcels prior to the issuance of
a building permil for the site. The specific location of the drainage easement shall be
approved by the City Engineer.

2
~—

3) The variance shall be valid for a period of five years, but may be renewed upon review
and approval by the Board of Adjustment.

4) A grading, erosion control, and storm water management plan shall be submitted in
conjunction with a building permit for the property. This plan shall not exacerbate any
existing drainage issues and must be designed to mitigate any additional runoff from any

future construction on the site.

5) The applicant shall secure any required permits trom the Valley Branch Watershed
Distriet prior to commmencing any grading or construction activity on the site.

6) The applicant shall submit a letter from Washington County that an approved septic
system can be located on the site prior to the issuance of a building permit for the site.

7) The owner shall pay a fee comparable to the assessments levied against other homes in
the neighborhood for the 2012 Jane Road North road project. The City will investigate
options for reimbursing other property owners that were assessed for the 2012 project to

account for the additional buildable lot,

Passed and duly adopted this 1™ day of April 2014 by the City Council ot the City of Lake Elmo,

Minnesota, %
Michael Pearson, Mym
ATTEST: .
=l },/’:)

Adam Bell, City Clerk ~ /
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