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PURCHASE AGREEMENT 
 

THIS PURCHASE AGREEMENT (the “Agreement”) is made and entered into as of the ____ day 
of _____________________, 2018 (which shall be the reference date only of this Agreement) by and 
between LAKE ELMO ASSOCIATES LLP, a Minnesota limited liability partnership (“Seller”) and the 
CITY OF LAKE ELMO, a public body corporate and politic in the State of Minnesota (“Purchaser”). 
 

RECITALS 
 

A. Seller is the owner of certain real property located at 3880 Laverne Avenue North, in the 
City of Lake Elmo (“City”), County of Washington, and State of Minnesota, which is legally described on 
the attached Exhibit A (the “Land”). 
 

B. Seller desires to sell the Land and any and all improvements located thereon to Purchaser, 
and Purchaser desires to purchase such Land and improvements under the terms and conditions provided 
herein. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing and of the following terms and conditions, 
the parties agree as follows: 
 
1. SALE AND PURCHASE.  Seller hereby agrees to sell to Purchaser, and Purchaser hereby agrees 

to purchase from Seller, upon the terms and conditions set forth below, the following: 
 
a. Fee simple title to the Land together with improvements constructed on the Land (the 

“Improvements”); and 
 
b. Seller’s interest, if any, in: (i) all easements, air rights, and other rights benefiting or 

appurtenant to the Land; and (ii) all neighboring or contiguous alleys, streets, roads, and 
utilities servicing, pertaining, or relating to the Land; and 

 
c. All personal property and fixtures located in the building that cannot be removed without 

causing damage to the Improvements including, but not limited to, affixed equipment and 
appliances (the “Personal Property”).   

 
All items described in subsections 1(a) through 1(c) above are collectively referred to in this Agreement as 
the “Property.” 
 
2. PURCHASE PRICE.  The total purchase price to be paid by Purchaser to Seller for the Property 

(the “Purchase Price”) shall be Eight Hundred and Seventy-Five Thousand and No/100 Dollars 
($875,000.00). 

 
The Purchase Price shall be payable as follows: 

 
a. Upon execution of this Agreement by both parties, Purchaser shall deposit with St. Croix 

Title with an address of 10390 39th Street N., Lake Elmo, MN 55042 (the “Title Company”) 
via cash or wire transfer, Forty Thousand and No/100 Dollars ($40,000.00) (the “Earnest 
Money”). At the Closing, as defined in Section 9 hereof, the Earnest Money and any 
interest accrued thereon shall be paid to Seller and credited against the Purchase Price. The 
Title Company shall act as escrow agent with respect to the Earnest Money pursuant to the 
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terms of this Agreement, shall deposit such Earnest Money in a noninterest-bearing 
account, and all costs of Title Company, if any, with respect to such escrow shall be borne 
by Purchaser.  If the Purchaser fails to Close for any reason, other than i) properly 
terminating this Agreement pursuant to the terms of Paragraphs 3 or 6; or ii) the default of 
Seller, the Earnest Money and any interest accrued thereon shall be retained by the Seller. 
 

b. The “Effective Date” shall be the last date upon which this Agreement is executed by 
both Purchaser and Seller.   
 

c. The balance of the Purchase Price, plus or minus the prorations and credits provided in 
this Agreement, shall be paid to Seller in immediately available funds via certified 
check or wire transfer at the Closing (as defined in Section 9 hereof). 

 
If there is a dispute between Seller and Purchaser regarding whether the Earnest Money shall be 
returned to Purchaser or delivered to Seller, Title Company shall have no obligation to either Seller 
or Purchaser except to interplead the proceeds into an appropriate court of competent jurisdiction.  
Title Company may act upon any instrument or other writing believed by Title Company in good 
faith to be genuine and to be signed and presented by the proper person.  Title Company shall not 
be liable in connection with the performance by Title Company of its duties hereunder, except for 
Title Company’s own fraudulent misconduct or negligence.  Title Company shall be under no 
obligation to institute or defend any action, suit, or legal proceeding in connection herewith or to 
take any other action likely to involve an expense to Title Company (except to interplead the 
Earnest Money as aforesaid and within respect to its own wrongful conduct or negligence) unless 
first indemnified to its reasonable satisfaction by Seller and Purchaser. 

 
3. CONTINGENCIES.  Notwithstanding any other provision in this Agreement to the contrary, 

the parties agree that the purchase of the Property is subject to the following contingencies 
(collectively, the “Purchaser Contingencies”) which must be accepted or waived on or before 
the expiration of the Due Diligence Period hereafter defined, unless a different period is expressly 
provided herein: 

 
a. Title to the Property shall be acceptable to Purchaser, in its sole discretion (the “Title 

Contingency”) within the time frames and terms and conditions contained in Paragraph 6. 
 

b. The Property’s environmental condition shall be acceptable to Purchaser, in its sole 
discretion. Copies of such environmental assessments shall be provided at no cost to 
Seller for its use (the “Environmental Contingency”).  Notwithstanding the 
foregoing, Purchaser must conduct such review and other matters during the Due 
Diligence Period and this Environmental Contingency shall expire on the expiration 
of the Due Diligence Period. 
 

c. Purchaser shall have the right during the Due Diligence Period to conduct such soil 
tests/geotechnical analyses, building and property inspections, reviews, environmental 
assessments (collectively, the “Physical Reports”), if any, as Purchaser deems 
necessary and such Physical Reports and the testing/review required therefore shall be 
subject to the terms and conditions contained in Paragraph 7.  The results of the same 
shall be satisfactory to Purchaser in its sole discretion (the “Inspection 
Contingency”).  Copies of any Physical Reports obtained or commissioned by 
Purchaser with respect to the Property shall be provided at no cost to Seller, but without 
any representation as to their accuracy or how the same may be used. To facilitate 
Purchaser’s due diligence efforts, Seller agrees to deliver copies of all records it has of 
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the Property in its possession, if any, to Purchaser within 10 days after the Effective 
Date hereof. 

d. Purchaser may conduct a building analysis test fit plan for the Property during the Due 
Diligence Period.  The results of the same shall be satisfactory to Purchaser in its sole 
discretion (the “Building Analysis Contingency”). 

e. Purchaser obtaining financing acceptable to Purchaser in its sole discretion during the Due 
Diligence Period (the “Financing Contingency”).  

Purchaser shall satisfy or waive the Environmental Contingency, the Inspection Contingency, the 
Building Analysis Contingency, and the Financing Contingency on or before the expiration of the 
Due Diligence Period and the Title Contingency in the time prescribed in Paragraph 6 or said 
Contingencies shall be waived.   
 
On or before that date which is 90 days after the Effective Date hereof (the “Due Diligence 
Period”), Purchaser shall, by giving written notice to Seller, either: 

 
(i) Terminate this Agreement if any one or more of the Purchaser Contingencies 

above have not been satisfied; or 
 

(ii) Waive the Contingencies and proceed to closing. 
 

If Purchaser elects to terminate this Agreement under clause (i) above, then upon Seller’s receipt 
of Purchaser’s written notice of termination, this Agreement shall be null and void, all Earnest 
Money shall be returned by Title Company to Purchaser, and neither party shall have any further 
obligation to the other. 
 
If Purchaser elects to waive any of the Purchaser Contingencies and proceed under clause (ii) above, 
then the Earnest Money shall become non-refundable to Purchaser except in the event of: (a) 
Seller’s default; or (b) termination pursuant to Section 8 below and the parties shall proceed to 
Closing as provided in Section 9 below. 

 
4. REPRESENTATIONS.  The following representations are being made by Seller: (i) that Seller 

owns fee simple marketable title to the Property; (ii) Seller has no knowledge of any “Hazardous 
Substance,” “pollutant” or “contaminant” ever being released from any “facility” or “vessel” 
located on or used in connection with the Property, and has not taken any action in “response” to a 
“release” in connection with the Property (the terms set within quotation marks shall have the 
meanings given to them in the federal Comprehensive  Environmental Compensation and Liability 
Act); (iii) as of the Closing, there will be no obligations or liabilities of any kind or nature 
whatsoever, including but not limited to any tax liabilities, contract liabilities, or tort liabilities for 
which or to which Purchaser or the Property will be liable or subject except for non-delinquent real 
estate tax obligations; (iv) there are no storage tanks, underground storage tanks, wells or 
abandoned wells, or septic systems upon the Property, with the exception of an abandoned septic 
system that was emptied, crushed, and filled with sand; (v) subject to matters beyond the control 
of the Seller and reasonable wear and tear, the Property shall be substantially in the same condition 
at Closing as it is as of the date first written above; and (vi) Seller has not filed, voluntarily or 
involuntarily for bankruptcy relief within the last year under the United States Bankruptcy Code or 
has any petition for bankruptcy or receivership been filed against Seller within the last year.  These 
representations shall survive Closing indefinitely. 
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Except as expressly set forth herein, Seller makes no warranty or representations whatsoever, 
express or implied, regarding the condition, merchantability, habitability, tenantability, 
environmental condition, or the fitness for any particular purpose or use, of the Property purchased 
and sold hereunder.  Purchaser acknowledges that it is purchasing the Property “AS IS, WHERE 
IS, AND WITH ALL FAULTS” and Purchaser for itself and for its successors and assigns hereby 
waives, releases, and discharges Seller from any and all claims, demands, liabilities, damages, 
obligations, fines, penalties, costs, and expenses, including (without limitation) reasonable 
attorneys’ fees and disbursements (collectively, the “Liabilities”), and covenants not to sue Seller 
for any Liabilities caused by, arising out of, or related to the condition of the Property or any matters 
related to the Property.  Notwithstanding anything contained herein to the contrary, the provisions 
of this paragraph shall survive Closing indefinitely.   

 
5. SURVEY.  Purchaser may survey the Property at its cost (the “Survey”).  The Survey must be 

obtained within 30 days of the date of receipt of the Title Commitment (“Outside Survey Date”). 
Seller shall be provided with a copy of the Survey at no cost for its own use. 
 

6. EVIDENCE OF TITLE.  Purchaser shall obtain a commitment for an owner’s policy of title 
insurance (“Title Commitment”) from Title Company for the Property within 30 days of the 
Effective Date.  The cost of obtaining such Title Commitment shall be paid by Seller. Purchaser 
shall be allowed 15 days after the date of receipt of the latter of the Title Commitment or the 
Survey to examine the same and the making of any objections (the “Title Objections”); such 
objections are to be made to Seller in writing or shall be deemed to have been waived.  The 
Title Objections may include requests for deletion of the survey, mechanic’s liens, and possession 
standard exceptions and the request for special endorsements for such matters as Purchaser may 
request. If any Title Objections are so made, Seller shall have 10 days from the date of Seller’s 
receipt of the Title Objections (“Outside Seller Response Date”) to confirm in writing to 
Purchaser whether it will be able to remove the Title Objections on or prior to the Closing 
Date, and if not, which of the Title Objections Seller is unwilling to remove; provided, 
however, that Seller must satisfy any mortgages, monetary liens, or other monetary 
encumbrances on or prior to the Closing Date. Purchaser shall then have the right to either 
waive those Title Objections which Seller is unwilling to remove, or to terminate this 
Agreement on or before the earlier of i) five days after the Outside Seller Response Date; or 
ii) the end of the Due Diligence Period pursuant to the Title Contingency described in Section 
3(a) above. If Seller fails to remove those Title Objections which Seller agrees to remove on 
or prior to the Closing Date, Purchaser shall have the option of: 

 
a. Declaring this Agreement null and void by written notice to Seller, and, in such event, 

receiving a refund from Seller of all Earnest Money; or 
 

b. Waiving any defect in title and, in such event, proceeding to close the transaction 
contemplated by this Agreement on the Closing Date as defined in Section 9 hereof. 

 
As used in this Agreement, the term “Permitted Exceptions” shall mean (i) all matters 
either shown on the Survey or listed in the Title Commitment to which Purchaser does not 
raise a Title Objection within the Title Review Period or, having objected, waives as 
provided above; (ii) ad valorem real estate taxes for the calendar year in which the Closing 
occurs and subsequent calendar years, not yet due and payable; and (iii) municipal or other 
governmental zoning laws, regulations and ordinances. 

 
7. ACCESS TO LAND.  Seller hereby grants to Purchaser and its agents the right of ingress and 

egress over, under, and through the Property for the purpose of surveying, inspecting, and 
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testing of the same and making other observations as Purchaser deems necessary, all however, 
at Purchaser’s expense.  This includes the right of Seller and its agents to perform soil borings 
and an environmental assessment of the Property.  Purchaser shall reasonably repair any 
damage caused to the Property as a result of Purchaser’s activities such that the Property is 
returned to substantially the same condition as it existed prior to Purchaser’s activities.  
Purchaser shall ensure that any individual or entity conducting examination of the Property on 
behalf of Purchaser is licensed and insured.  Purchaser agrees to indemnify and hold Seller 
harmless from all injury, death, or property damage or claim, loss, expense, or lien of any kind 
whatsoever arising out of or in any way incidental to Purchaser’s or its employees, contractors, 
agents and representatives presence on the Property, however that in no event shall Purchaser 
be responsible for any conditions discovered by Purchaser. Seller shall reasonably cooperate 
with Purchaser and its due diligence efforts. 
 

8. DESTRUCTION OR EMINENT DOMAIN.  If, prior to the Closing Date, all or any 
substantial part of the improvements on the Property should be destroyed by fire or any other 
cause, or any insubstantial part of the Property shall be taken by eminent domain, either party 
shall have the option of canceling this Agreement. If, prior to the Closing Date, all or any 
substantial part of the Land should be taken, or proceedings are commenced in condemnation 
with respect thereto, Purchaser shall have the option to terminate this Agreement. Said options 
provided in this Paragraph, if exercised by Purchaser, must be exercised in writing and 
delivered to Seller within the earlier of: (i) 10 days after a request by Seller as to whether 
Purchaser intends to exercise this option; or (ii) the Closing Date. If Purchaser so elects to 
cancel this Agreement in accordance herewith, this Agreement shall thereafter be of no further 
force and effect. 
 

9. CLOSING AND POST-CLOSING.  The consummation of the transaction contemplated by 
this Agreement (“Closing”) shall be held at St. Croix Title, 10390 39th Street North, Lake 
Elmo, Minnesota 55042 (or at such other location as the parties shall agree), on the “Closing 
Date” which shall be a date mutually agreed upon by Seller and Purchaser which is within 30 
days after Purchaser has satisfied or waived all contingencies listed in Section 3 above. 
 
9.1 On the Closing Date, Seller shall deliver to Purchaser a warranty deed for the Property, 
subject to only the Permitted Exceptions (the “Deed”); a FIRPTA affidavit; a customary 
Seller’s affidavit; an assignment and assumption of vendor and service contracts (to the extent 
Purchaser decides to assume any such contracts and they are not terminated), warranties and 
intangible property in form and substance reasonably required by Seller and Purchaser 
(“Assignment and Assumption Agreement”); assignment and assumptions of all leases; an 
“as is” Quit Claim bill of sale conveying the Personal Property to Seller; a bring down 
certificate reaffirming the representations made in Section 4 hereof; an IRS Form 1099-S; and 
a closing settlement statement reflecting the economic provisions of the Closing as provided 
in this Purchase Agreement, all in exchange for the payment of the Purchase Price by 
Purchaser.  
 

On the Closing Date, Purchaser shall deliver to Seller and Title Company the funds required 
hereunder to satisfy the Purchase Price and as required under the closing statement agreed to 
among Seller, Purchaser and the Title Company, a customary form Buyer’s Affidavit in form 
and substance reasonably required by the Title Company; the executed Assignment and 
Assumption Agreement; executed assignments and assumptions of all leases; evidence 
reasonably satisfactory to Seller and the Title Company that the signatory has the full right, 
power, and authority to sign on behalf of Purchaser, a closing statement pursuant to the terms 
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and conditions of this Agreement, and such other documents as may be reasonably required 
by the Title Company. 
 
General real estate taxes applicable to the Property due and payable in the year of Closing shall 
be prorated between Seller and Purchaser on a daily basis with Seller paying those allocable 
to the period prior to the date of Closing and Purchaser being responsible for those allocable 
to the date of Closing and thereafter.  Any real estate taxes due and payable in the years prior 
to Closing, including any deferred real estate taxes, penalties or interest shall be paid by Seller.  
Seller shall pay all special assessments levied against the Property in the year 2017 or prior 
years.  Purchaser shall pay all special assessments pending or levied in the year 2018 or future 
years.   Notwithstanding the foregoing, at the Closing, Seller shall pay all state or local transfer, 
conservation fees, or deed taxes in connection with the Deed to be delivered by Seller to 
Purchaser.  Seller shall pay recording fees of instruments required to establish marketable title 
in Seller. Seller shall pay the cost for preparation of the Commitment.  Purchaser shall pay 
recording charges in connection with the Deed, as well as the costs of any due diligence reports 
which Purchaser may have ordered regarding environmental conditions, soils conditions, 
building analysis test fit plan, or other aspects of the Property. Purchaser shall pay the cost of 
its title insurance premium and any policy endorsements it desires. Purchaser and Seller shall 
equally split any closing charges. Seller shall be responsible for satisfying, out of the Purchase 
Price or otherwise, all mortgages and liens against the Property as of Closing. Each party shall 
be responsible for its own legal counsel fees. 

 
10. OPERATION PRIOR TO CLOSING.  During the period from the date of Seller’s 

acceptance of this Agreement through the Closing Date (the “Executory Period”), Seller shall 
operate and maintain the Property in the ordinary course of business in accordance with 
commercially reasonable business practices and standards, including but not limited to 
maintaining adequate liability insurance and insurance against loss by fire, windstorm, and 
other hazards, casualties, and contingencies, including vandalism and malicious mischief. 
Seller shall bear the risk of loss or damage caused by any perils through the Executory Period.  

 
11. AUTHORITY.  Each person executing this Agreement, by his or her execution hereof, 

represents and warrants that he or she is fully authorized to do so, and that no further action or 
consent on the part of the party for whom he or she is acting is required for the effectiveness 
and enforceability of this Agreement against such party following such execution. 

 
12. BROKER’S FEES.  Seller has engaged Eric King of Cushman & Wakefield as its broker in 

this transaction.  Seller shall be responsible for paying its broker’s fees.  Seller and Purchaser 
hereby represent and warrant to the other party that, in connection with this transaction, no 
other third-party broker or finder has been engaged or consulted by it or through such party’s 
actions (or claiming through such party) and is entitled to compensation as a consequence of 
this transaction.  Seller and Purchaser agree to indemnify, defend, and hold the other party 
harmless against any and all claims of brokers, finders, or the like, and against the claims of 
all third parties, claiming any right to commission or compensation by or through acts of the 
indemnifying party or its partners, agents, or affiliates in connection with this Agreement.  The 
indemnifying party’s indemnity obligations shall include all damages, losses, costs, liabilities, 
and expenses, including reasonable attorneys’ fees and litigation costs, which may be incurred 
by the other party. 

 
13. RELOCATION BENEFITS; INDEMNIFICATION.  Seller acknowledges that it is being 

displaced from the Property as a result of the transaction contemplated by this Agreement and that 
Seller may be eligible for relocation assistance and benefits and that the Purchase Price includes 
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compensation for any and all relocation assistance and benefits for which Seller may be eligible 
and Seller agrees to waive any and all further relocation assistance benefits. The provisions of this 
paragraph shall survive closing of the transaction contemplated by this Agreement. 

 
14. NOTICES.  Any notice or election herein required or permitted to be given or served by either 

party hereto upon the other shall be deemed given or served in accordance with the provisions 
of this Agreement, if personally served; sent via telephonic facsimile; delivered by nationally 
recognized overnight courier (Fed Ex, UPS, DHL, etc.); or if mailed by United States 
registered or certified mail, postage prepaid, properly addressed as follows: 

 
If to Seller: Lake Elmo Associates LLP 

3880 Laverne Avenue North 
Lake Elmo, MN 55042 
Attn: John Zignego 
 

with a copy to: Cushman & Wakefield 
3500 American Boulevard W, Suite 200 
Minneapolis, MN 55431 
Attn: Eric King, Senior Director – Brokerage Services 
 
 

If to Purchaser: City of Lake Elmo 
3800 Laverne Avenue North 
Lake Elmo, MN 55042 
Attn:  City Administrator 
 

with a copy to: Kennedy & Graven, Chartered 
470 U.S. Bank Plaza 
200 South Sixth Street 
Minneapolis, MN 55402  
Attn: Sarah J. Sonsalla 
 

Each mailed notice or communication shall be deemed to have been given to, or served upon, 
the party to which it is addressed on the third date after the same is deposited in the United 
States registered or certified mail, if postage prepaid, properly addressed in the manner above 
provided, if sent by overnight mail it shall be deemed delivered the day after deposit with the 
overnight courier, or on the date of delivery if by other means as allowed above, and if by 
telephonic facsimile, with confirmation of successful transmission. The addresses to which 
notices are to be mailed to either party hereto may be changed by such party by giving written 
notice thereof to the other party in the manner above provided. 

 
15. DEFAULT.  In the event of a default by Seller hereunder, Purchaser may terminate this Purchase 

Agreement, and receive from Seller a return of all Earnest Money, or, bring an action to compel 
the specific performance of this Agreement in a court of law or equity. In the event of a default by 
Purchaser hereunder, Seller may terminate this Agreement by providing 30 days written notice as 
provided by Minnesota Statutes, and subsequent to such termination, retain the Earnest Money, and 
any interest accrued thereon, paid by Purchaser hereunder as its sole and exclusive remedy. 

 
16. COUNTERPARTS.  This Agreement may be executed in any number of counterparts, each of 

which will, for all purposes, be deemed to be an original, and all of which are identical.  This 
Agreement may further be evidenced by facsimile and email scanned signature pages. 
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17. GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with 

the laws of the state where the Property is located. 
 
18. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the parties 

and there are no other covenants, agreements, promises, terms, provisions, conditions, 
undertakings, understandings either oral or written, between them concerning the Property.  No 
subsequent alteration, amendment, change, deletion, or addition to this Agreement shall be binding 
upon any of the parties hereto unless in writing and signed by both the party against whom 
enforcement thereof is sought. 

 
19. FURTHER ASSURANCES.  Each party agrees that it will without further consideration execute 

and deliver such other documents and take such other action, whether prior or subsequent to 
Closing, as may be reasonably requested by the other party to consummate more effectively the 
purposes or subject matter of this Agreement.   

 
20. NO THIRD PARTY BENEFICIARIES.  The provisions of this Agreement and of the documents 

to be executed and delivered at Closing are and will be for the benefit of Seller and Purchaser only 
and are not for the benefit of any third party, and accordingly, no third party shall have the right to 
enforce the provisions of this Agreement or of the documents to be executed and delivered at 
Closing. 

 
21. SECTION 1031 EXCHANGE.  If either party desires to have this transaction constitute a like-

kind exchange of properties utilizing the provisions of Section 1031 of the Internal Revenue Code 
of 1986, as amended, each party agrees to cooperate with the other party in order to effectuate and 
facilitate such an exchange, provided that: (a) the exchange does not delay the Closing under this 
Agreement, (b) the non-exchanging party does not incur any additional liability as a result of its 
cooperation, and (c) the non-exchanging party is not required to enter into any contract to purchase 
any other property, or take title to any property other than the Real Property.  In particular, either 
party may assign its rights under this Agreement prior to Closing to a “Qualified Intermediary,” 
as that term is defined in applicable Treasury Regulations; and Purchaser will, upon request of 
Seller, pay the balance of the Purchase Price to the Qualified Intermediary designated by Seller. 

 
22. ASSIGNS.  This Agreement shall inure to the benefit of and be binding on the parties hereto and 

their respective legal representatives, successors, and permitted assigns. Purchaser may assign this 
Agreement to the Lake Elmo Economic Development Authority (the “EDA”) if Purchaser 
determines that the EDA is able to obtain more favorable financing.  Purchaser shall obtain the 
prior written consent of Seller for any other assignment. 

 
23. SEVERABILITY.  In case any one or more of the provisions contained in this Agreement shall 

for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall 
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 

 
24. RULE OF CONSTRUCTION.  The parties acknowledge that each party and its counsel has 

reviewed and revised this Agreement, and the parties hereby agree that the normal rule of 
construction to the effect that any ambiguities are to be resolved against the drafting party shall not 
be employed in the interpretation of this Agreement or any amendments or exhibits hereto. 

 
25. MISCELLANEOUS.  All times specified in this Agreement shall be of the essence of this 

Agreement.  If any date set forth for the performance of any obligations by Seller or Purchaser or 
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for the delivery of any instrument or notice should be on a Saturday, Sunday or legal holiday, the 
compliance with such obligations or delivery shall be deemed acceptable on the next business day 
following such Saturday, Sunday or legal holiday.  The term “legal holiday” means any state or 
federal holiday on which financial institutions or post offices are generally closed in the state of 
Minnesota.   

 
26. WAIVER.  The waiver by any party of a breach of any provision of this Agreement shall not be 

deemed a continuing waiver or a waiver of any subsequent breach whether of the same or another 
provision of this Agreement. 

 
 

  



10 
514609v3 SJS LA515-1 

IN WITNESS WHEREOF, the parties have entered into and executed this Agreement the day 
and year first above written. 
 
SELLER:      PURCHASER: 

 
LAKE ELMO ASSOCIATES LLP   CITY OF LAKE ELMO 
 
  
 
 

 
By:        By:        
        Mike Pearson 
Its: ____________     Its:  Mayor 
 
Date:  _____________________   Date:  _______________ 
 
 
       By:        
        Julie Johnson 
       Its: City Clerk 
 

Date: _______________ 
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The undersigned agrees to act as Title Company and hold in trust the Earnest Money pursuant 
to the terms of this Agreement. Receipt of the Earnest Money of $40,000.00 is hereby acknowledged. 

 
 
 
 

ST. CROIX TITLE 
 
 
By:        
 
Its:        
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EXHIBIT A 
 

Legal Description of the Land 
 
The North 126.89 feet of Lot 1, Block 2, Brookman Addition, according to the plat thereof on file and 
of record in the office of the County Recorder, Washington County, Minnesota, lying easterly of the 
West 199.91 feet thereof. 
 

(PIN:  13.029.21.22.0025) 
(.58 acre parcel) 
 
AND 
 
The North 350.18 feet of Lot 1, Block 2, Brookman Addition, according to the plat thereof on file and of 
record in the office of the County Recorder, Washington County, Minnesota, except the West 199.91 feet 
of the North 126.89 feet of said Lot 1, Block 2, Brookman Addition; also except the North 126.89 feet of 
said Lot 1, Block 2, Brookman Addition, lying easterly of the West 199.91 feet thereof. 
 
(PIN: 13.029.21.22.0026) 
(2.06 acre parcel) 
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