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City of Lake Elmo
3800 Laverne Avenue North

January 20, 2009

7:00 p.m,

. CALL TO ORDER

PLEDGE OF ALLEGIANCE:;

ATTENDANCE;: Johnston DeLapp Emmons Park Smith -

—_—

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings

80 everyone attending the meeting or watching the meeting understands how the
. City Council does it public business.)

GROUND RUIES: (These are the rules of behavior that the City Counei]

- adopted for doing its public business.)

H.

wn

APPROVE MINUTES:
1. January 6, 2009

up to three minutes,

Annual Firefighters Relief Association Raffle Drawing - Capt. Brad Winkelg

- CONSENT AGENDA: (Items are placed on the consent agenda by city staff and

the Mayor because they are not anticipated to generate discussion. Ttems may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll
3. Adopt 2009 fee schedule

4. Consider authorization to apply for the MnDOT Community Roadside

Landscaping Partnership Program, Resolution no. 2009-002

Approve contract with Washington County for 800 MHz

6. Request support of the 34" Red Bui] Infantry Division & Stillwater based 34
Military Police Company on its deployment to Iraq; Resolution no, 2009-004




J. REGULAR AGENDA.:

7. Variance and lot line adjustment for 8186 and 8190 Hjl| Trail N.; Resolution
' no. 2009-003
. 8. Review work plan for wireless telecommunications tower ordinance update
97 Review financin g-options for-Street- Capital Improvement-Pro gram-(CIP).and.
authorization to proceed on the 2009 street improvements feasibility report
10, Proposal by Urban Land Institute for City’s Participation in Community
' Research Project

K. REPORTS AND ANNOUNCEMENTS:
Mayor and City Counci]
Administrator

L. UPCOMING DATES OF NOTE:
' e January 270 workshop; 5:30 p.m. — Interview candidates for Planning
Commission; 7:00 p.m. Telecommunications tower discussion, if needed

M.. Adjourn




City of Lake Elmo
City Council Minutes

fanuary 6, 2009
Mayor Johnston called the meeting to order at 7:00 p.m.
Present: Mayor Johnston and Council Members DeLapp, Johnson, Park and Smith

Also present: Planning Director Klatt, City Attorney Filla, City Engineer Griffin,
Finance Director Bouthilet, City Administrator Dawson and City Clerk Lumby

APPROVED MINUTES:

The December 9, 2009 City Council minutes were approve

OATH OF OFFICE FOR NEWLY ELECTED MEMBE

2

The City Clerk administered the Oath of Office tosdhe
Mayor Johnston, Council Members Brett Emmoi‘?g

Adjourned at 7:10 p.m.




City of Lake Elmo
City Council Minutes

January 6, 2009
Maydr Johnston called the meeting to order at 7:15 p.m.
Present: Mayor Johnston and Counci] Members DeLapp, Emmons, Park and Smith

Also present: Planning Director Klatt, City Attorney Filla, City Engineer Griffin,
Finance Director Bouthilet, City Administrator Dawson and City Clerk Lumby

APPROVAL OF AGENDA.

ary 6, 2009 City Couneil
passed unanimously.

MOT. fON.' Council Member DelLapp moved to approve the Jai
agenda. Council Member Smith second the motion. The m

ORDER OF BUSINESS:
GROUND RULES:
APPROVED MINUTES: None

PUBLIC COMMENTS\IN QUIRIES:;

sements in the amount of $273,902.14

* Announce April; 09, between hours of 5 and 7 p.m., for 2009 Board of
Appeal and Equalization Meeting

e Authorize hiring Kevin Kuperschmidt as a temporary seasonal public works
employee for the skating rink at pay rate of $9.25/Hour

* Approve the Liability coverage-waiver form siating the Ctty does not waive the

- monetary [imits on municipal tort liability

* Authorize signature for payments of funds from the Lake Elmo Bank; Resolution
no, 2009-001

* Adopt 2009 calendar of City Council meetings and workshops

*  Approve issuance of RI'Q for Income Determination Consultant to utilize CDBG
for gas line replacement project in Cimarron

LAKE ELMO CITY COUNCIL MINUTES TANUARY 6, 2009 1




REGULAR AGENDA:

Organizational Meeting:
Election of Acting Mavor

The City Council was asked to select an Acting Mayor on the City’s behalf if Mayor
Johnston is unable to attend a meeting, sign an agreement or attend functions on behalf of
the City.

Council Member Park nominated Counci] Member Smith for the Acting Mayor position
and Mayor Johnston second that motion,

Council Member DeLapp nominated himself for the position and received a second from
Council member Emmons but later withdrew his nomination,

Mayor Johnston closed the nominations,

MOTION: Council Member Park moved to approve
Mayor for 2009. Mayor Johnston second the moti

ith as Acting
The motion bassed unanimously,

Designate an official newspaper

The City Council was asked 1o designate af
potential candidates for this: the Lake Elmo
Lake Elmo Review, the St. Croj
Elmo Leader has been the officia

per. Five newspapers were
tillwater Gazette, the Oakdale
. Paul Pioneer Press. The Lake
er for the last six years,

<e:Elmo Leader which has specific focus on
ore paying subscribers.

Coilnéil Membe DeLapp re I ed the Oakdale Lake Elmo Review because it
charges less for Tegal notices and:reaches more Lake Elmo residents according to the

2:5mith, Park voting against.

Appointment of Depositories for 2009
The City Council was asked to designate official depositories for 2009. Staff

tecommended the Lake Elmo Bank, Wachovia Securities, Smith Bamey Citigroup and
Northland Securities.

LAKE ELMO CITY COUNCIL MINUTES JANUARY 6, 2009 2




MOTION: Council Member DeLapp moved to designate Lake Elmo Bank, Wachovia
Securities, Smith Barney Citigroup and Northland Securities Jor the 2009 Deposiiories.
Council Member Park second the motion. The motion passed unanimously.

Appointment of City Engineer

The City Council was asked to appoint city engineer, Jack Griffin of TKDA, to provide
professional engineering advice,

MOTION: Council Member DeLapp moved to appoint Jack Griffin of TKDA as the City
engineer. Council Member Park second the motion. The motion passed unanimously,

Appojintment of City Attorney

The City Council considered appointment of city attorney (civil
of Peterson, Fram and Bergman to serve the City with profe

d criminal) Jerry Filla
| legal advice,

indicating that he believed that he no longer had th
would be willing to continue to represent the City

Mayor Johnston recommended Peterson, Fr

criminal prosecution, but that the City seek a:diff:
work. He related several areas ofc
addressed to his expectations. .E
would take a more proactiv

MOTION: Counc.
Bergman as lhe%§
staff to submit a,

nd as the civil attorney for 90 days and direct
vil.city attorney. Council Member Park second the motion.
 abstained from voting on the motion.

Consider adoption of a moratorium on the construction or alteration of new or existing
wireless telecommunication towers.

Planning Director Kyle Klatt reported the City Council was being asked to consider
adoption of a moratorium that would prohibit the construction or alteration of new or
existing wireless telecommunication towers for a period of 12 months, The moratorium
would not apply to the present T-Mobile application for 9057 Lake Jane Road since the
City can not legally apply the moratorium retroactively for the existing land use request.

The intent of the proposed moratorium is to provide the City with time to address

changes in the telecommunications industry that may have an effect on the viable
locations for new towers within the community.
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Council member DeLapp asked for specific tasks completed by specific times.

Jim Blackford, 9765 45% Street, asked why the City couldn’t turn down the T-Mobile
request and then spend the moratorium time reviewing the ordinance making the
requirements more acceptable to residents.

Mayor Johnston and Council Member Smith stated the company has met the City’s entire
ordinance requirements as they stand so the Council’s decision needs to be formed based
on requirements.

MOTION: Council Member Park moved to adopt Ordinance No. 08-012 establishing a
moratorium on the construction or alieration of new or existing wireless
telecommunication towers. Council Member Emmons second rhe motion. The motion
passed unanimousiy.

Engineering Status Report — A Report on the status of actlyezen
the 2009 engineering program goals and objectives.

eering activities and

City Engineer Jack Griffin presented an update o
and active development projects, and discussed tF
infrastructure projects and planning activities. Gr1 i
projects, such as the City’s water system e§]
sanitary sewer system, a storm water mana
management system, that have been include
Capital Improvement Program

2009 general en

ctive engineering

ined the proposed engineering

a new well, work on the

ys yd review its street
0109.adopted budget and the draft

vel of the ponds in Farms of Lake Elmo and

possible landscaping to scree uilding that can be seen by residents on Janero

Avenue
he Council on January 20™ with financing options
t program.

Mayor and Council Members

Discussion on proposed WOI'kShOD on telecommunications tower.

Planning Director Kyle Klatt provided an update on the viability of the City landfill site
as an alternative for a cell tower. He recommended a workshop to review and discuss
additional information related to the application for a wircless telecommunications tower
that had been proposed for 9057 Lake Jane Trail. T-mobile representatives and inierested
residents will be invited to attend the January 13" workshop at 6:30 p.m.
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MOTION: Council Member Smith moved to schedule a workshop for January 13" 10
discuss tower design alternatives, the viability of the City landfill site for tower location,
review other sites that T-mobile have found available in the quadrant as well as the
fower permzr application that has been submitied to the City and the moratorium. A
January 27" workshop will be scheduled if needed. Council Member DeLapp second the
motion. The motion passed unanimously.

The meeting was adjourned at 9:26 p.m.

Respectiully submitted by Sharon Lumby, City Clerk
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City Council
Date: 01/20/2009
CONSENT
Item: 2

ITEM: Approve disbursements in the amount of $458.369.53

SUBMITTED BY: Tom Bouthilet, Finance Director

Claim # Amount Description

ACH $ 10,207.29 Payroll Taxes to IRS 01/15/09

ACH § 1,263.82 Payroll Taxes to Mn Dept. of Revenue 01/15/09
DD1998-DD2028  $ 39.,463.34 Payroll Dated 01/15/2009 (Direct Deposit)
33714-33729 § 23 .,416.79 Payroll Dated 01/15/2009 (Payroll & Benefits)
33730-33794 $384,018.29 Accounts Payable Dated 01/20/2009

Total: $ 458,369.53

SUMMARY AND ACTION REQUESTED: The City Council is being asked to approve disbursements in
the amount of § 458,369.53
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City Council
Date: 01/20/09
CONSENT
ltem: 3
MOTION:

ITEM: 2009 Fee Schedule
SUBMITTED BY: Tom Bouthilet, Finance Director
REVIEWED BY: Craig Dawson, Interim City Administrator

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider adopting
ordinance no. 08-013, approving the 2009 fee schedule. The Fee schedule represents charge for
services and are based on the City's time & expenditures for providing designated services. A
majority of the fees increased in a range from 3% - 8%. The fee schedule also reflects a 5%
increase in the water rates; however, it should be noted that the City has authorized a water rate
study be conducted which may result in an amendment to the water rates. This amendment may
also include a change to our billing method to account for the 2010 State required conservation
rate structure. The Sewer Availability Charge (SAC) was adjusted to compensate for the increase
in charges from the Metropolitan Council.

Please note the 2009 Fee Schedule also reflects several new charge categories related to sign
permits, accessory structures, Interim Use Permit and Wind Generator. The fees proposed were
anticipated in revenues for the 2009 Budget.

MOTION FOR CONSIDERATION: Move to adopt Ordinance No. 08-04 approving the 2009 fee
schedule.

ATTACHMENT: Ordinance No. 08-013
Draft 2009 Fee Schedule



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 08-013
: AN ORDINANCE SETTING MUNICIPAL FEES FOR CALENDAR YEAR 2009
- The Lake Elmo City Council hereby adopts the following fee schedule for
calendar year 2009 and directs that it be added to the Lake Elmo Municipal Code as
Appendix A.
. Appendix A — 2009 Fee Schedule

ADOPTION DATE: Passed by the Lake Eimo City Council on the 20th day of January,
2009.

CITY OF LAKE ELMO

By:
Dean Johnston
Its: Mayor
ATTEST:
Craig W. Dawson
lts: City Administrator
EFFECTIVE DATE: This Ordinance shall be effective the ___ day of -, 2009,

PUBLICATION DATE: Published on the day of , 2009,




AppenaIx A

2009 Fee Schedule
Develol‘arrfent, Service, Fee 2008 Proposed 2009 Escrow or Additional Charge
Building, Etc.
[Accessory Bldg Forward of Primary Structure New ‘$75.00
Amateur Radic Autenna $825.00 $850.00
Appeal (to Board of Adjustment and Appeals) $75.00 $80.00
JAssessment Search $20.00 $21.00
Building Demolition
Hirst 1000 Square Feet $100.00 $103.00 Plus .50 Surchacge
Each Additional 1000 sq feet or portion thereof $10.00 $10.50 Plus ,50 Sutcharge
Burning Permits
Residential $35.00 $40.00
Commercial $70.00 $75.00
Comprehensive Plan Amendment $1,250.00 $1,300.00
Conditional Use Permit (CUP) $975.00 $1,000.00
<new or amended>
CONTRACTOR LICENSE FEES
Blacktopping $60.00 $65.00
Excavator License $60.00 $65.00
Henting and A/C $60.00 $65.00
Sign Installer $50.00 $55.00
Solid Waste Hauler $110.00 $115.00
Tree Contract $60.00 $65.00
COPY SERVICES
Coples $0.25 $0.30
Copies - Color New $0.40
City Map - colored $3.00 $3.10
City Street Maps 36 X 40 New §15.00
Comprehensive Plan Maps 24 X36 New $15.00
Development Standards Specification & Details New $50.00
Lot/Plan Map New $2.00
Parks & Trails 81/2 X 11 New $5.00
Topogreaphy, Aerials Digital & Custom New $65.00 Per Hour Rate (provided on disk)
Water/Sewer Utility 36 X 40 New $15.00
Code Baok $150,00 $160.00
Sections 1, 2, 4, 6-12, 14 $10.00 $12.00
Section 3 $50.00 $52.00
Section 5 and 13 $25,00 $27.00
Comprehensive Plan $100.00 $105.00
OF Ordinance $10.00 $12.00
Parks Plan $75.00 $80.00
Plan Sheets -
Record Drawings 11 X 17 New $3.00
Record Drawings 22 X 34 & 24 x 36 New $5.00
Record Drawings Digital New $65.00 Per Hour Rate (provided on disk)
Culverts in Developments with Rural Section $150.00 $155.00
Doy License $15.00 $16.00
Service Dogs Licensc (dogs with special training to $5.00 §5.00 - Renew on expiration of rabies vaccination
assist individual with dinsabilities)
Unlicensed dog (first impound) $50.00 $60.00 Plus Boarding Fee-18,00 /Day
Licensed dog {first impound) $25.00 $42.00 Plus Boarding Fee-18.00/Day
Cat Impound {fsst impound) $25.00 542.00 Plus Boarding Fce-18.00/Day
Subsequent dog/cat impound $75.00 $80.00 Plus Boarding Fee-18.00,/Day
Duplicate License or Tag $1.00 $1.00
Driveway $0.00
Residential $50.00 $55.00 Plus .50 Surcharge
Commerctal $150.00 $155.00 Plus 50 Surcharge
Excavating and Grading $100.00 $105.00 Erosion Control Bond, E;Z:.{:Z:. ;)r Letter of Credit: 1500.00




APPENGIX A

Development, Service,

Escrow or Additional Charge

Protection and Preservation Permit

Building, Etc. Fee 2008 Propased 2009
False Alarm
1 to 3 Falge alacms No Charge
In excess of 3 up to and including 6 false
alasms within a twelve (12) month period
Residential $100.00 $105.00
Commercial $300.00 $310.00
In excess of six false alarms within a twelve
{12) month period
Residential $175.00 $180.00
Commercial $500,00 $515.00
Fire
Annual Daycare inspection Fee $50.00 $55.00 Plus .50 Surcharge
Fig Alarm Systems $50.00 $55.00 Plus 1% of Value
Fire Sprinkler System {Inspection Fee) $100.00 $105.00
Flood Plain Management Permit $750.00 $775.00 Plus 1500.00 escrow
Fuel Tank Removal (Undergronnd) $50,00 $55.00 Plus .50 Suscharge
Heating
New Residential $125.00 $130.00 Plus .50 Surcharge
Addition to Residential $50.00 $55.00 Plus .50 Surcharge
Commercial (New or Addition) Minimum 150.00 or Plus .56 Surchacge
one percent of toral
Hintesim Use Permit (TUP) New 1000
Lawn Sprinklers $110.00 $115.00 Plus 50 Surchasge
Liquor
Club On Sale Intoxicating $100.00 per year $100.00 per year
Qff Sale Intoxicating $200,00 per veas $200.00 per year
Off-Sale Non-Intoxicating $150.00 per year $150.00 per year
On-Sale Intoxicating $2000.00 pex year | $2000.00 per year
On-Sale Investition $350.00 $350.00
Qn-Sale Non-Intoxicating $100.00 per year $100.00 per year
On-Sale Sunday Intoxicating $200.00 per year $200.00 per year
Temporary Non-Intoxicating $25,00 per event $25.00 per event
Wine $300.00 per year $300.00 per year
Lot Line Adjustinent $300.00 $310.00
Manufactured Home Packs
New $1,000.00 $1,050.00 Plus 250000 Escrow
Move home out of City $50.00 $55.00 Plus .50 Surcharge
Move tnto City $100,00 $105.00 Plus .50 Surcharge
Minor Subdivision $950.00 $986.00
. . . . Plys bond with amount to be determmed by City
Moviog FHlouse or Primary Structure into City $500.00 $515.00 w/tecommendation from Building Official
Moving Accessory Stmcture into City New $300.00 Plus Escrow to be determined by tl;: i;ii;:lw/recmmmenclatum from Building]
New Construction Plan Review Per 1997 UBC (65% | Per 1997 UBC (65%
Park Dedication (up to 3 lots) $3500.00 for each | $3600.00 for each Four or more lots per Section 400 Formula
Parling Lots
New Comumercial $150.00 $155.00 Plus 50 Surcharge
Existing Commercial $75.00 $80.00 Plus .50 Suxchaige
Platting
Concept (PUD or OT) $1,185.00 $1,220.00
Preliminary Plat {and Development Stage) $1,750.00 $1,810.00
Plus 2.5% Administrative Fee
Final Plat (and Final Plan) $1,185.00 $1,220.00
Development Agreement
Plumbing
New Residential $125.00 $130.00 Plus .50 Surcharge
Addition to Residential $50.00 $55.00 Plus .50 Surcharge
. . Minimum $150.00 | Minimwn $155.00
Commercial (New or Addition) or 1% of total job | os 1% of total job Plus .50 Surcharge
Private Roade {(permitted only in AG zong) $100.00 $105.00 Plus .50 Surcharge
Restrictive Soils and Wetiand Restoration :
$750.00 $775.00 1500.00 escrow




Appenciix A

Development, Service,

Escrow or Additional Charge

Building, Btc. Fee 2008 Proposed 2009
Right-of-Way Permits
: Annual Registeation (1415.05 Subd.1) $75.00 $80.00
Excavation (1415.11 Subd. 1) $225.00 $230.00
Each Additional Excavation $35.00 $37.00
‘Trench Fee (boring or open cnt) 54 per foot .55 per foot
Overhead Installation Fee .50 per foot .55 per foot
New Subdivisions {Alternate to per foot fee) 60.00 per lot per utility| 65.00 per lot per tility]
Street Obstruction Fee (115,11 (Sub 2.) $75.00 $80.00
Pecmit Extension $75.00 $580.00
) Delay Penalty 15.00 per day 15.00 per day
Sewage Disposal
On-5ite Septic Systems
New $100.90 $105.00 Plus .50 Surcharge
Alterations or Repaits $100.00 $105.00 Plus .50 Surcharge
Sewer Availability Charge (SAC) $4,975.00 $5,250.00 per SAC unit 200000 co Met, Council; 3250.00 to City
Sewer $3,71 per 1,900 gallons | $4.08 per 1,000 gallons
Wedand Treatment
Hookup to Existing System $75.00 $80.00 Plus .50 Surcharge
Alferation/Repair $50.00 $55.00 Plus .50 Surcharge
201 Off-Site Maintenance Fee 65.00 per unit per T0.00 per unit per
quarter quarter
Signs Permanemnt New $175.00 Plus .50 Surcharge
Signs Temporary New $70.00 Plus .50 Suscharge
Siguns Temporary Renewal New $20.00 Plus .50 Surcharge
Site Plan Review (Chapter 520) $950.00 $980.00
Strect Cleaning Frosion Control
Esceow 1500.00 $2,000.00
Re-inspection $30.00 per hour $40.00 per hour Portal to Portal from City Hall. Minimum: 1 hour
Processing Fee 10% of Contractor’s Invoice to City
Susface Water
Residential $30.00 $35.00
Nuon-Besidential (commercial, ag,, etc.) Per Code $35,00 Utility Rate Factor per code
T'elecommunications Tower $825.00 $850.00 2,000.00 Escrow
'Tennis Courts Per 1997 UBC Per 1997 UBC Plus surcharge
[Vacations (Streets or Easements)
Easements - $500.00 $515.00 $500.00 Escrow
Streets $500.00 $515.00 $500,00 Escrow
[Variance $725.00 $750.00
Video Reproduction $30.00 $30.00
‘Water
Residential — Quarterly Rate $23.75 Base $25.00 Base Plus 2.15 per 1000 Gals
Commercial $23.75 Base $25.00 Buse Plas 3,10 per 1000 Gals
All Connection Permits $125.00 $130.00
Meters, MIU & Meter Tnstallation Sets $275.00 $285.00
Delinquent Accounts 6% per quarter 6% per quaster Plus 25,00 or 8%, whichever is g;:;:ltle:; ’i‘i‘:emﬁed to County for collection
Pisconnect Service $75.00 $80.00
Reconnect Service $75.00 $80.00
Service Call
Water Storage Viotation $10.00 per day $10.00 per day
Bull Water from Hydsant $50'00gf::if;it P $55'00;::1£:t 3000 Flus 3.10 per additional 1000 Gals
Swimmiﬂg Pool Fill %90 for first 5,000 gallons| $95 for frst 5,000 gallons Plus 3.10 per 1000 Gals & $15.00 per labor hour
Water Availakility Charge (WAC)
Existing Structurcs within Old Village $800.00 $800.00
New Development $3,500.00 $3,675.00
Wind Generator NEW $825.00 $2000.00 Escrow
Zouning Amendment ( Text or Map) $1,185.60 $1,245.00




City Council

Date: 1/20/09
Consent

ltem: Y.

Resolution 2009 - 002

ITEM: Consider authorization to apply for the MnDOT Community Roadside
Landscaping Partnership Program and authorizing the primary
contact person.

SUBMITTED BY: Kelli Matzek, Planner

REVIEWED BY: Craig Dawson, City Administrator
Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider Resolution
2009 - 002 authorizing an application to participate in the MnDOT Comm unity Roadside
Landscaping Partnership Program and to authorize resident Susan Kane as the primary contact
person for the application. This resolution is required by MnDOT as part of an official application.

The proposed project is a continuation of the landscaping projects completed through this grant
the past two years along Highway 5 near Carriage Station Park. The proposed project would be
near the Old Village area of the city at the entrance to The Fields of St. Croix Second Addition,
Little Bluestem Trail North.

The MnDOT Community Landscaping Partnership Program provides a venue through which
cities, residents, and the State work together on landscaping projects to beautify Highway rights-
of-way. The State's funds reimburse for landscaping materials while the City staff and community
residents provide the manual labor.

Both staff and the Community Improvement Commission are recommending the City apply for
this grant to continue beautifying Highway 5 in 2009. Members of The Fields neighborhood
landscape committee and the city forester have attended preliminary meetings, reviewed the
proposed landscape plan and are supportive of the proposed project.

The proposed planting date is Saturday, May 30, 2009.

ADDITIONAL INFORMATION

» The City utilized this same program to beautify an area along State Highway 5 approximately
eight years ago and for the past two years.

e The project completed in 2007 near Carriage Station Park resulted in the planting of 60 trees
with assistance by approximately 35 volunteers. The project completed in 2008 was also
successful and resulted in the planting of many shrubs and trees south of Carriage Station
Park.

» The City opted to combine the tree planting with the city’s Arbor Day celebration.

ATTACHMENTS (1):
1. Resolution 2009- 002
2. Location Map




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2009-002

A RESOLUTION AUTHORIZING THE AfPLICATION FOR THE MNDOT
COMMUNITY ROADSIDE LANDSCAPING PARTNERSHIP PROGRAM AND
' AUTHORIZATION OF A PRIMARY CONTACT PERSON

WHEREAS, the City of Lake Elmo will act as the sponsoring unit for the project
identified as State Highway 5/Fields 2" Addition on the state trunk Hi ghway 5 to be
conducted during the period May through June of 2009.

BE IT FURTHER RESOLVED, Susan Kane is hereby authorized to apply to

the Minnesota Department of Transportation for funding of this project on behalf of the
City of Lake Elmo.

ADOPTED BY the Lake Elmo City Council on the 20® day of January, 2009.

Dean A. Johnston, Mayor
ATTEST:

Craig Dawson, City Administrator

I certify that the above resolution was adopted or approved by the City Council of the
City of Lake Elmo on January 20, 2009,

Signed: Witnessed:

(signature) -(signaturc)

(title) {date) (title) {date)




State Highway 5 / Fields 2nd Addition
Planting Location
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City Council

Date: January 20, 2009
Consent

ltem: &,

Motion

ITEM: Approve "Communications System Subscriber Agreement”
SUBMITTED BY: Administrator Dawson, Chief Malmquist, Public Works Superintendant Bouthilet

REVIEWED BY: Chief Malmquist

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to approve the “Communications System Subscriber Agreement”
between the City of Lake Elmo and Washington County. This agreement pertains to the new 800
MHz, county wide radio system which will be going on-line February 2009. It spells out the
responsibilities of each party with regards to policies, operation, equipment and costs.

The City of Lake Elmo is responsible for the annual “user fee” of $400.00 per radio. The fire
department has 31 radios (20 portables, 9 mobiles and 2 base) totaling $12,400. This is budgeted
in 2009. This fee is designed to cover system costs, maintenance of the system, loaner radios,

programming, training, etc. Public Works is also planning on putting two radios on the system on
a trial basis for 2009. Funds for these user fees were included in the 2009 Budget.

This agreement initially will be for the year 2009 and will be automatically extended to 2010.

RECOMMENDATION:
Approval of "Communications System Subscriber Agreement”.
SUGGESTED MOTION FOR CONSIDERATION:

Motion to approve the "Communications System Subscriber Agreement” between Washington
County and the City of Lake EImo.



Washington ~ Office of the Sheriff
== (County

Commitment to Excellence ; b
Willlam M. Hutton
i Sheriff
R T Mike Johnson

Wm&a? Rfﬁ ﬁ:ﬁ Chief Deputy

B,
W

December 26, 2008

Susan Hoyt, City Administrator
3800 Laverne Avenue North
Lake Elmo, Minnesota 55042

Ms. Howt,

" On September 5 of 2006, the Washington County Board of Commissioners adopted administrative policy
#1036 establishing the cost participation between Washington County and other agencies for the 800
MHz radio system. - '

The 800 MHz radio system construction is nearing completion and will be put info service starting in the
middle of February 2009. We are in the process of completing work on programming of the radios and
training for users of the radio system.

Enclosed with this letter, you will find a user agreement for your review and approval by your city
council. This agreement between the city and county will cover the use of the radio system by members of
your fire department. The radio system is also available for use by other departments in your city such as
public works and park departments.

There are three copies of the agreement. Please have all three signed and returned to me. When the
County Board signs the agreement, I will return one to your city.

If you have any questions, feel free to contact me at 651.430.7863 or dean.tilley @co.washington.mn.us

insegely,

T
Qe—uv-\ ;

Dean Tilley, Radio System Manag
Washington County

15015 62" Street North

P.O. Box 3801

Stillwater, Minnesota 55082

Law Enforcement Genter » 16015 62nd Street North — P.O. Box 3801, Stillwater, Minnesota 55082-3801
Phone: 651-430-7600 * Fax: 651-430-7603 ¢ TTY: 651-430-8246
www.co.washington.mn.us
Equal Empioyment Opporiunity / Afiirmative Action




M Administrative
Washmgton Policy #1036
I ¥

== County

COST PARTICIPATION BETWEEN
WASHINGTON COUNTY AND OTHER AGENCIES
FOR THE 800 MHz RADIO SYSTEM

PURPOSE

To establish policies for determining the appropriate allocation of costs between
governmental units that will utilize the planned 800 MHz radio system in Washington
County.

DEFINITIONS

Region-wide Public Safety Radio Communications System — a communication system
designed to provide outdoor portable radio coverage in the Twin Cities metropolitan
area, It includes a network of antennas, receivers, and transmitters iocated in a
geographic area connected by technology (currenily microwave links or fiber optic
cable) that allows transmissions from any location within the geographic region to be
repeated throughout the geographic region.

800 MHz — The frequency band identified for construction and operation of the Region-
wide Public Safety Radio Communications System. Other frequency bands commonly
used for public safety communications include, but are not limited to: low band, VHF or
high band, and UHF.

Washington County Sub-hetwork ~ Additional towers, base station equipment, and
- microwave equipment necessary to provide the level of radio coverage and capacity
within Washington County for public safety entities.

Public Safety Answering Points (PSAP) ~ Describes the location and facility where
9-1-1 calls are answered and dispatched.

Mobile Radio — Equipment used to transmit and receive two-way voice communications,
which is installed in a public safety vehicle.

Portable Radio — Equipment used to transmit and receive two-way voice
communications, which may be carried (often in the hand or on the beit) and which is
powered by batteries.

Control Station Radio — Equipment used to transmit and receive two-way voice
communications, typically used as a “base” station by fire departments and police
departments that do not operate a PSAP.,

Implemented: September 5, 2006
Page 1 of 4
Revised:




Policy #1036
%

Radio Infrastructure - A network of antennas, receivers, transmitters, and
microwave/fiber optic equipment utilized for the 800 MHz radio system. The
infrastructure is sometimes referred to as the “backbone” of the system. This does not
include mobile, portable, or control station radios.

800 MHz System Administrator — A Washington County employee assigned the
responsibility of managing the 800 MHz radio system within Washington County.

COST SHARING POLICIES

A.  Washington County will assume responsibility for the initial purchase of the
Washington County sub-network infrastructure within the geographic boundary of
Washington County and the communication center equipment utilized in the
Washington County Sheriff's Office Communication Center, a Public Safety
Answering Point (PSAP).

B. Municipalities that elect to operate a Public Safety Answering Point (PSAP) or a
local communication center will assume responsibility for related 800 MHz radio
system infrastructure costs and local communication center equipment.

C. Each local unit of government will assume responsibility for the cost of the
purchase or lease of mobile, portable, and control station radios utilized by its
organization and staff.

D. If federal, state, or regional grant funds are received, these funds will first be
allocated according to the requirements of the grant agreements. Grant funds that
are made available to the 800 MHz system project without restrictions or specific
designation will be allocated to cities and the county on a proportionate share basis
computed on the total cost of the elements to be funded, if matched by the
receiving city and/or county. If this policy differs from any applicable grant
agreement, participation will be negotiated by the County Administrator, (See
example in Attachment A.)

E. Equipment purchased by local units of government must be compatible with the
800 MHz radio system infrastructure as approved by the 800 MHz system
administrator.

F. Each local government will assume responsibility for annual maintenance or
licensing costs for its mobile, portable, and control station radios, as well as any
system access fees assessed by the Metropolitan Radio Board, or its successor.

G. Each local government will assume responsibility for annual maintenance and
licensing costs for infrastructure based on its proportionate share of mobile,
portable, and control station radios. This fee will be determined when the final
system design is completed and actual costs can be determined. This fee may also

Implemented: September 5, 2006 Page 2 of 4
Revised:




Policy #1036
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include costs for programming radios, user training, and system administration
costs. '

H. Washington County will negotiate and administer a maintenance service
agreement with a qualified service provider for the infrastructure equipment.
Washington County will also negotiate a maintenance service agresment for the
maintenance and repair of its mobile, portable, and control station radio equipment.
This agreement will be extended to include local units of government using
gquipment made by the same manufacturer. If a significant number of local units
of government lease or purchase equipment from a different manufacturer than the
county selects, the county may also choose to negotiate a contract on behalf of
those entities. :

| The costs for any additional compatible enhancements to the radic system
infrastructure or equipment that are not included in the original network design will
be the financial responsibility of the requesting local unit of government. (The most
likely example will be enhancing coverage inside commercial or industrial buildings
such as: schools, hospitals, government buildings, or large factories.)

VARIANCES

Any variance from this policy must be approved by the Washington County Board of
Commissioners.

SOURCE

County Board action on September 5, 2006

implemented: September 5, 2008 Page 3 of 4
Revised:
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Communications System
Subscriber Agreement

Between Washington County and City of Lake Elmo Regarding:

Use of the Region wide Public Safety Radio Communications System,

Washington County Sheriff’s Office
15015 62nd Street North, P.O, Box 3801
Stillwater Minnesota 55082

Region wide Public Safety Radio .Communications System




THIS AGREEMENT made and entered into by and between the COUNTY OF WASHINGTON, a body
politic and corporate, under the laws of the STATE OF MINNESOTA, hereinafter referred to as the
“COUNTY” and the: ' '

City of Lake Elmo

3800 Laverne Avenue North

Lake Elmo, Minnesota 55042

acting by and through its duly authorized officers, hereinafter referred to as the “USER”.
WITNESSETH:

WHEREAS, the COUNTY established Administrative Policy #1036 to operate and maintain a county
sub-network of the Region wide Public Safety Radio Communication System, hereinafter referred to as
“System”; and '

WHEREAS, the COUNTY has provided for the capability of Cities, Agencies, Districts and Other
Authorized Users within the County to have access to the System; and

WHEREAS, the COUNTY bears primary responsibility for the health, security and integrity of the
System and other communications systems; and .

WHEREAS, the USER has elected to participate as a subscriber with end user radios operating on the
System. :

NOW, THEREFORE, in consideration of the mutual undertakings and agreements hereinafter set forth,
the COUNTY and the USER agree as follows:

1. PURPOSE AND INTRODUCTION

The purpose of this Agreement is to define the rights and obligations of the COUNTY and the USER with
respect to the cooperative and coordinated purchase, lease, maintenance, technical and administrative
support and use of portable, mobile, desktop and other end user radios by the USER on the COUNTY s
System. -

The System is a multi-site general purpose wireless communications system designed to provide, among
other things, 95% area coverage reliability for portable radio operation above ground level in light to
medium buildings throughout most of the County. Other USER benefits and services include, access to a
wide arca nine county region wide public safety radio communications systemn, multiple system
redundancies with backup power, a wide range of talk groups, electronic identification of all radios on all
transmissions, encryption availability, system security, radio interoperability, 24 hour a day system
monitoring dnd repair response, access to a pool of special event radios and USER radio training.

2. DUTIES AND RESPONSIBILITIES OF USER

2.1 Conformance to Statewide Radio Board (SRB), Metropolitan Emergency Services Board (MESB) and
COUNTY Standards : -

USER agrees to be aware of and conform to all applicable standards, policies, procedures and protocols
cstablished or amended by the SRB, MESB and COUNTY related to use of the System including but not
limited to radio user training requirements, radio operating guidelines, audit, monitoring and compliance.




2.2 Conformance to Federal Laws and Regulations

USER agrees to be aware of and conform to all applicable Federal Rules, Regulation and Laws pertaining
to use of the System including but not limited to the Communications Act of 1934 as Amended and Part

© 90 of the Federal Communications Commission Rules and Regulations.

2.3 Response to Improper Use o

In the event COUNTY informs USER that statistical analysis of System usage or other information
indicates that USER personnel may have inappropriately used the System, or may have violated
standards, policies, procedures, rules, regulations or laws regarding proper operation of the System, or
may have violated the provisions of this Agreement, USER agrees to take immediate and appropriate
investigative and corrective action to stop the violation and eliminate any reoccurrence.

2.4 Subscriber Support Fees _

USER agrees to pay COUNTY all Subscriber Support Fees assessed to USER by COUNT'Y. Subscriber
-Support Fees for 2009 and 2010 will be $400.00 per radio. The Subscriber Support Fees are subject to

annual adjustment. The COUNTY shall provide USER notice of any proposed annual change to the

Subseriber Support Fee by May 1% of each year. The COUNTY will notify the USER of the actual

Subscriber Support Fee by September 1* of each year.

2.5 Pass Through Metropolitan Emergency Services Board User Fees

In addition to the cost assessed under Section 2.4 of this agreement, the USER agrees to pay to COUNTY
all user fees attributable to USER assessed to the COUNTY by the MESB, or its successor entity if
applicable, and passed through by COUNTY to USER

2.6 Invoicing and Payment Terms _

COUNTY will invoice USER monthly, or at other intervals as determined by COUNTY, for all fees
specified herein. All fees specified in this Agreement will commence as follows: For radios activated on
or before the 15 of the month, USER will be charged for the entire month. For radios activated after the
15" of the month, the fees will commence on the first day of the following month. Payment of all fees
herein shall be made directly to the COUNTY within thirty (30) days from receipt of the invoice.

2.7 Provisional Use of USER Purchased and Owned Radios and Radio Software

USER may utilize radios purchased and owned by USER on the System provided that such radios and
radio operating software versions are specifically certified (or use on the System by the MESB and the
COUNTY. The USER shall not access or use the system with non-certified radios or radios operating
with non-certified software versions.

2.8 De-certification and Disposition of Obsolete Radios
The SRB, MESRB and/or COUNTY may de-certify radios and/or radio operating software versions which
become obsolete for reasons including but not limited to: become unsafe to use, impair System
performance, are no longer supported by the radio Manufacturer, are no longer supported by the
COUNTY, exhibit substantial defects, exhibit performance deficiencies, impair implementation of System
upgrades, become unreliable, become economically unfeasible to maintain, etc. Except in those cases
affecting safety or performance impacts to the System, COUNTY will make reasonable efforts to avoid
de-certification of radios used by the USER and to provide USER with at least one (1) year of advance
notice prior to the effective date of radio or software version de-certification. De-certified radios or radios
operating with de-certified software versions will not be allowed to access or use the System,

L]




2.9 Limitation of Radio Programming, Radio Code Plug Programming Files and System Key File
Regardless of ownership, all radios on the System shall be programmed by the COUNTY or with

permission from the COUNTY and the COUNTY shall retain an archived electronic copy of all radio
code plug programming files and encryption keys files installed in all USER radios covered under this
Agreement. The configuration of all radio code plug programming files and radio templates shall be
subject to approval by the COUNTY before the radios will be activated on the System. All radio code
plug programming files, system key files and encryption key files are the sole property of the COUNTY,
and contain information that is classified as security information and non-public government data.
Unless specifically authorized by the COUNTY in writing, USER may not directly or indirectly, permit
any third party to: view, read, print, extract, copy, archive, edit, create, clone, transfer, tamper with or
otherwise compromise the security of any radio code plug programming file, system key file or
encryption key file for any radio on the System. If USER learns that any party has improperly or
fraudulently obtained radio code plug programming file information, system key flle or encryption key
file, USER will immediately notify COUNTY of such an event,

-Maintenance and programming of radios other than Motorola radios will be the responsibility of the
USER except for fleet map and code plug development, which will be the responsibility of the County.

2.10 Risk of Loss for Lost, Stolen or Destroyed Radios

USER assumes full risk of loss for COUNTY provided radios assigned to USER including but not limited
to-special event and repair loaner radios temporarily assigned to USER, which are lost, stolen, physically
un-repairable or destroyed for any reason except damage which occurs while the radios are in the
possession of COUNTY. USER will be invoiced, and agrees to pay for the replacement of any lost,

stolen or destroyed radios.

2.11 Notification to COUNTY of Lost or Stolen Radios
USER agrees to immediately notify COUNTY of any missing, lost or stolen radios so the radio can be
immediately deactivated on the system.

3. DUTIES AND RESPONSIBILITIES OF COUNTY

3.1 Fumlshmg of End User Radios
COUNTY will assist USER in %electlng and ordering radios that are purchased directly by USER for use -
on the System.

Each USER will assume responsibility for the cost of the purchase or lease of mobile, portable, and
control station radios utilized by its organization and staff. Each USER will assume responsibility for
annual maintenance of mobile, portab_le, and control station radios.

Equipment purchased by USER must be compatible with the 800 MHz radio system infrastructure as
approved by the COUNTY 800 MHz radio system manager.

3.2 Radio Maintenance and Repair Services
COUNTY will negotiate and administer a maintenance service agreement with a qualified service

provider for the infrastructure equipment. COUNTY will also negotiate a maintenance service agreement
for the maintenance and repair of its mobile, portable, and control station radio equipment. This
agreement will be extended to include local units of government using equipment made by the same
manufacturer, However, pursuant to section 2.09 of this Agreement, the maintenance and programming of
radios other than Motorola will be the responsibility of the USER. If a significant number USERs, lease
or purchase equipment from a different manufacturer than the COUNTY selects, the COUNTY may also
choose to negotiate a contract on behalf of those entities.
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3.3 Repair Loaner and Special Event Radios

- COUNTY will maintain a fleet of Motorola radios which will be made available to USER, generally on a
first come first serve basis, for tempoxary assignment for special events, response to emergencies, or other
similar events, USER may receive a temporary loaner radio to replace a radio taken out of service for
maintenance or repair. If there are more requests for loaner radios than can be accommodated, the
COUNTY will prioritize allocations and the COUNTY may require early return of repa1r loaner and
special event radios early.

3.4 Allocation of System Resources

COUNTY will allocate to USER, on a fair and non-discriminatory basis, sufficient System resources
including Talk Groups, Announcement Groups, Radio Unit IDs, Alias IDs, efc. in order to provide USER
with an equivalent grade of service afforded to other comparable System users.

3.5 Monitoring of USER Talk Groups - ' _
COUNTY will periodically monitor talk groups allocated to USER for USER’s internal use for system
management purposes including but not limited to maintenance, troubleshooting, system performance
assessments, unusual traffic patterns (sudden jump in usage), policy and procedure compliance checks,
etc. COUNTY monitoring of USER’s talk groups may occur at any time, for any duration, may be
without notice and is subject to recordmg

3.6 Radio Operator Training
COUNTY will provide USER with access to trainer instruction to be used in training USER s radio

operators. Once the near term deployment is completed, USER will have sole responsibility for training
new employees and for providing refresher training.

3.7 Database Administration ,

COUNTY will manage and administer the System database records containing the information related to
inventory, configuration, programming history, software version control, radio IDs, service levels,
statistical usage analysis, etc. for USER’s subscriber radios used on the System,

3.8 Radio Station Licenses

COUNTY shall hold and administer all FCC hcenses on behalf of all users of the System. USER shall
operate as authorized moblle portable and control station units under the COUNTY’s FCC radio station
licenses.

4. TERM AND CANCELLATION

4.1 Term of Agreement

This Agreement shall be for an initial term beginning on the date executed by the COUNTY and
continuing through December 31, 2009, After the initial term and any subsequent extensions thereto, this
Agreement will automatically extend for additional one (1) year terms, untess either party gives written
notice of intent not to extend to the other party, said notice to be given at least one hundred twenty (120)
days prior to the expiration of the then current term.

4.2 Cancellation of Agreement
This Agreement may be canceled with or without cause by either party upon one hundred eighty (180)

days’ written notice, provided that any such cancellation by COUNTY shall require action by the Board
of Washington County Commissioners.
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5. DEFAULT

3.1 If either party fails to perform any material term of this Agreement, this shall constitute a default.
Unless the USER’s default is excused by the COUNTY, the COUNTY may upon written notice
immediately cancel this Agreement in its entirety, Unless the COUNTY’s default is excused by the
USER, the USER may upon thirty (30) days” written notice cancel this Agreement in its entirety.

3.2 Notwithstanding any provision of this Agreement to the contrary, the defaulting party shall not be
relieved of liability to the other party for damages sustained by the non defaultmg party by virtue of any
breach of this Agreement by the defaulting party

5.3 The above remedies shall be in addition to any other right or remedy available under this contract,
- law, statute, rule, and/or equity.

5.4 The failure to insist upon strict performance of any provision or to exercise any right under this
Agreement shall not be deemed a relmquishment or waiver of the same, unless consented to in writing.
Such consent shall not constitute a general waiver or relinquishment throughout the entire term of the
Agreement.

6. MISCELLANEOUS PROVISIONS

6.1 Independent Parties. _

It is moutually understood that this Agreement does not create an employment relationship between the
parties, nor does it create a partnership or Jomt venture, nor does it constitute a cooperative agreement or
joint powers agreement.

6.2 Liability
Each party agrees that it will be responsible for its own acts and the results thereof, to the extent
authorized by law, and shall not be responsible for the acts of the other party and the results thereof, The

COUNTY’s and the USER’s liability is governed by the provisions of Minnesota Statutes Chapter 466,

6.3 Data Privacy

USER, its officers, agents, owners, partners, employees, volunteers or subcontractors agree to abide by
the provisions of the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, and all
other applicable state and federal laws, rules, regulations and orders relating to data privacy or
confidentiality, and as any of the same may be amended.

6.4 Records — Availability/ Access _

Subject to the requirements of Minnesota Statutes Section 16C.05, Subd. 5 (as may be amended), the
USER agrees that the COUNTY, the State Auditor, the Legislative Auditor or any of their duly authorized
representatives at any time during normal business hours, and as often as they may reasonably deem
necessary, shall have access to and the right to examine, audit, excerpt, and transcribe any books,
documents, papers, records, etc., which are pertinent to the accounting practices and procedures of the
USER and involve transactions relating to this Agreement. Such materials shall be maintained and such
access and rights shall be in force and effect during the period of the contract and for six (6) years after its
fermination or cancellation.

6.5 Notices
Any notice or demand which must be given or made by a party hereto under the terms of this Agreement
or any statute or ordinance shall be in writing, and shall be sent registered or certified mail. Notices to the
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COUNTY shall be sent to the County Administrator with a copy to the Office of the County Sheriff at the
address given below. Notice to the USER shall be sent to the address stated below.

To COUNTY: Washington County Administrator
14949 62nd Street North
P.O.Box 6
Stillwater, Minnesota 55082-0006

Copy to: Radio System Manager .
Washington County Sheriff’s Office
15015 62™ Street North, P.O. Box 3801
Stillwater, Minnesota 55082

USER: . City Administrator
3800 Laverne Avenue North
Lake Elmo, Minnesota

_ USERS, having signed this contract, and the County having duly approved this contract on the
day of 7 . , and pursuant to such approval, the proper County officials having
stgned this coniract, the parties hereto agree to be bound by the provisions herein set forth.

WASHINGTON COUNTY CITY OF LAKE ELMO

Chair Date
Board of Comimissioners

James R. Schug Date
County Administrator
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THIS AGREEMENT made and entered into by and between the COUNTY OF WASHINGTON , abody
politic and corporate, under the laws of the STATE OF MINNESOTA, hereinafter referred to as the
“COUNTY” and the; '

City of Lake Elmo

3800 Laverne Avenue North

Lake Elmo, Minnesota 55042

acting by and through its duly authorized officers, hereinafter referred to as the “USER”.
WITNESSETH:

WHEREAS, the COUNTY established Administrative Policy #1036 to operate and maintain a county
sub-network of the Region wide Public Safety Radio Communication System, hereinafter referred to as
“System”; and

WHEREAS, the COUNTY has provided for the capability of Cities, Agencies, Districts and Other
Authorized Users within the County to have access to the System; and

WHEREAS, the COUNTY bears primary responsibility for the health, security and integrity of the
System and other communications systems; and

WHEREAS, the USER has elected to participate as a subscriber with end user radios operating on the
System.

NOW, THEREFORE, in consideration of the mutual undertakings and agreements hereinafter set forth,
the COUNTY and the USER agree as follows:

1. PURPOSE AND INTRODUCTION

The purpose of this Agreement is to define the rights and obligations of the COUNTY and the USER with
respect to the cooperative and coordinated purchase, lease, maintenance, technical and administrative
support and use of portable, mobile, desktop and other end user radios by the USER on the COUNTY s
System,

The System is a multi-site general purpose wireless communications system designed to provide, among
other things, 95% area coverage reliability for portable radio operation above ground level in light to
medium buildings throughout most of the County. Other USER benefits and services include, access to a
wide area nine county region wide public safety radio communications system, multiple system
redundancies with backup power, a wide range of talk groups, electronic identification of all radios on all
transmissions, encryption availability, system security, radio interoperability, 24 hour a day system
monitoring and repair response, access 1o a pool of special event radios and USER radio training,

2. DUTIES AND RESPONSIBILITIES OF USER

2.1 Conformance to Statewide Radio Board (SRB), Metropolitan Emergency Services Board (MESR) and
COUNTY Standards

USER agrees to be aware of and conform to all applicable standards, policies, procedures and protocols
established or amended by the SRB, MESB and COUNTY related to use of the System including but not
limited to radio user training requirements, radio operating guidelines, audit, monitoring and compliance.
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2.2 Conformance to Federal Laws and Regulations
USER agrees to be aware of and conform to all applicable Federal Rules, Regulation and Laws pertaining

to use of the System including but not limited to the Communications Act of 1934 as Amended and Part
90 of the Federal Communications Commission Rules and Regulations,

2.3 Response to Improper Use

In the event COUNTY informs USER that statistical analysis of System usage or other information
indicates that USER personnel may have inappropriately used the System, or may have violated
standards, policies, procedures, rules, regulations or laws regarding proper operation of the System, or
may have violated the provisions of this Agreement, USER agrees to take immediate and appropriate
investigative and corrective action to stop the violation and eliminate any reoccurrence.

2.4 Subscriber Support Fees

USER agrees to pay COUNTY all Subscriber Support Fees assessed to USER by COUNTY. Subscriber
Support Fees for 2009 and 2010 will be $400.00 per radio. The Subscriber Support Fees are subject to
annual adjustment. The COUNTY shall provide USER notice of any proposed annual change to the
Subscriber Support Fee by May 1% of each year. The COUNTY will notify the USER of the actual
Subscriber Support Fee by September 1* of each year.

2.5 Pass Through Metropolitan Emergency Services Board User Fees

In addition to the cost assessed under Section 2.4 of this agreement, the USER agrees to pay to COUNTY
all user fees attributable to USER assessed to the COUNTY by the MESB, or its successor entity if
applicable, and passed through by COUNTY to USER

2.6 Invoicing and Payment Terms '

COUNTY will invoice USER monthly, or at other intervals as determined by COUNTY, for all fees
specified herein. All fees specified in this Agreement will commence as follows: For radios activated on
or before the 15" of the month, USER will be charged for the entire month. For radios activated after the
15™ of the month, the fees will commence on the first day of the following month, Payment of all fees
herein shall be made directly to the COUNTY within thirty (30) days from receipt of the invoice.

2.7 Provisional Use of USER Purchased and Qwned Radios and Radio Software

USER may utilize radios purchased and owned by USER on the System provided that such radios and
radio operating software versions are specifically certified for use on the System by the MESB and the
COUNTY. The USER shall not access or use the system with non-certified radios or radios operating
with non-certified software versions.

2.8 De-certification and Disposition of Obsolete Radios

The SRB, MESB and/or COUNTY may de-certify radios and/or radio operating software versions which
become obsolete for reasons including but not limited to: become unsafe to use, impair System
performance, are no longer supported by the radio Manufacturer, are no longer supported by the
COUNTY, exhibit substantial defects, exhibit performance deficiencies, impair implementation of System
upgrades, become unreliable, become economically unfeasible to maintain, etc. Except in those cases
affecting safety or performance impacts to the System, COUNTY will make reasonable efforts to avoid
de-certification of radios used by the USER and to provide USER with at least one (1) year of advance
notice prior to the effective date of radio or software version de-certification. De-certified radios or radios
operating with de-certified software versions will not be allowed to access or use the System.




2.9 Limitation of Radio Programming, Radio Code Plug Programming Files and System Key File
Regardless of ownership, all radios on the System shall be programmed by the COUNTY or with
permission from the COUNTY and the COUNTY shall retain an archived electronic copy of all radio
code plug programming files and encryption keys files installed in all USER radios covered under this
Agreement. The configuration of all radio code plug programming files and radio templates shall be
subject to approval by the COUNTY before the radios will be activated on the System. All radio code
plug programming files, system key files and encryption key files are the sole property of the COUNTY,
and contain information that is classified as security information and non-public government data,
Unless specifically authorized by the COUNTY in writing, USER may not directly or indirectly, permit
any third party to: view, read, print, extract, copy, archive, edit, create, clone, transfer, tamper with or
otherwise compromise the security of any radio code plug programming file, system key file or
encryption key file for any radio on the System. If USER learns that any party has improperly or
fraudulently obtained radio code plug programming file information, system key file or encryption key
file, USER will immediately notify COUNTY of such an event.

Maintenance and programming of radios other than Motorola radios will be the responsibility of the
USER except for fleet map and code plug development, which will be the responsibility of the County.

2.10 Risk of Loss for Lost, Stolen or Destroyed Radios

USER assumes full risk of loss for COUNTY provided radios assigned to USER including but not limited
to special event and repair loaner radios temporarily assigned to USER, which are lost, stolen, physically
un-repairable or destroyed for any reason except damage which occurs while the radios are in the
possession of COUNTY. USER will be invoiced, and agrees to pay for the replacement of any lost,
stolen or destroyed radios.

2.11 Notification to COUNTY of Lost or Stolen Radios
USER agrees to immediately notify COUNTY of any missing, lost or stolen radios so the radio can be
immediately deactivated on the system.

3. DUTIES AND RESPONSIBILITIES OF COUNTY

3.1 Furnishing of End User Radios ,
COUNTY will assist USER in selecting and ordering radios that are purchased directly by USER for use
on the System, :

Each USER will assume responsibility for the cost of the purchase or lease of mobile, portable, and
control station radios utilized by its organization and staff. Each USER will assume responsibility for
annual maintenance of mobile, portable, and control station radios.

Equipment purchased by USER must be compatible with the 800 MHz radio system infrastructure as
approved by the COUNTY 800 MHz radio system manager.

3.2 Radio Maintenance and Repair Services

COUNTY will negotiate and administer a maintenance service agreement with a qualified service
provider for the infrastructure equipment. COUNTY will also negotiate a mainienance service agreement
for the maintenance and repair of its mobile, portable, and control station radio equipment. This
agreement will be extended to include local units of government using equipment made by the same
manufacturer. However, pursuant to section 2.09 of this Agreement, the maintenance and programming of
radios other than Motorola will be the responsibility of the USER. If a significant number USERs, lease
or purchase equipment from a different manufacturer than the COUNTY selects, the COUNTY may also
choose to negotiate a contract on behalf of those entities.
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3.3 Repair Loaner and Special Event Radios
COUNTY will maintain a fleet of Motorola radios which will be made available to USER, generally on a

first come first serve basis, for temporary assignment for special events, response to emergencies, or other
similar events. USER may receive a temporary loaner radio to replace a radio taken out of service for
maintenance or repair. If there are more requests for loaner radios than can be accommodated, the
COUNTY will prioritize allocations and the COUNTY may require early return of repair loaner and
special event radios early.

3.4 Allocation of System Resources
COUNTY will allocate to USER, on a fair and non-discriminatory basts, sufficient System resources

including Talk Groups, Announcement Groups, Radio Unit IDs, Alias IDs, etc. in order to provide USER
with an equivalent grade of service afforded to other comparable System users.

3.5 Monitoring of USER Talk Groups

COUNTY will periodically monitor talk groups allocated to USER for USER’s internal use for system
management purposes including but not limited to maintenance, troubleshooting, system performance
assessments, unusual traffic patterns (sudden jump in usage), policy and procedure compliance checks,
etc. COUNTY monitoring of USER’s talk groups may occur at any time, for any duration, may be
without notice and is subject to recording,

3.6 Radio Operator Training
COUNTY will provide USER with access to trainer instruction to be used in training USER’s radio

operators. Once the near term deployment is completed, USER will have sole responsibility for training
new employees and for providing refresher training,

3.7 Database Administration

COUNTY will manage and administer the System database records containing the information related to
inventory, configuration, programming history, software version control, radio IDs, service levels,
statistical usage analysis, etc. for USER’s subscriber radios used on the System.

3.8 Radio Station Licenses

COUNTY shall hold and administer all FCC licenses on behalf of all users of the System. USER shall
operate as authorized mobile, portable and control station units under the COUNTY’s FCC radio station
licenses.

4. TERM AND CANCELLATION

4.1 Term of Agreement

This Agreement shall be for an initial term beginning on the date executed by the COUNTY and
continuing through December 31, 2009. After the initial term and any subsequent extensions thereto, this
Agreement will automatically extend for additional one (1) year terms, unless either party gives written
notice of intent not to extend to the other party, said notice to be given at least one hundred twenty (120)
days prior to the expiration of the then current term.

4.2 Cancellation of Agreement
This Agreement may be canceled with or without cause by either party upon one hundred eighty (180)

days’ written notice, provided that any such cancellation by COUNTY shall require action by the Board
of Washington County Commissioners.
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5. DEFAULT

5.1 If either party fails to perform any material term of this Agreement, this shall constitute a default.
Unless the USER’s default is excused by the COUNTY, the COUNTY may upon written notice
immediately cancel this Agreement in its entirety. Unless the COUNTY s default is excused by the
USER, the USER may upon thirty (30) days’ written notice cancel this Agreement in its entirety.

5.2 Notwithstanding any provision of this Agreement to the contrary, the defaulting party shall not be
relieved of liability to the other party for damages sustained by the non defaulting party by virtue of any
breach of this Agreement by the defaulting party.

5.3 The above remedies shall be in addition to any other right or remedy available under this contract,
law, statute, rule, and/or equity. :

3.4 The failure to insist upon strict performance of any provision or to exercise any right under this
Agreement shall not be deemed a relinquishment or waiver of the same, unless consented to in writing.
Such consent shall not constitute a general waiver or relinquishment throughout the entire term of the
Agreement,

6. MISCELLLANEOUS PROVISIONS

6.1 Independent Parties _

It is mutually understood that this Agreement does not create an employment relationship between the
parties, nor does it create a partnership or joint venture, nor does it constitute a cooperative agreement or
joint powers agreement.

6.2 Liability
Each party agrees that it will be responsible for its own acts and the results thereof, to the extent

authorized by law, and shall not be responsible for the acts of the other party and the results thereof, The
COUNTY’s and the USER’s liability is governed by the provisions of Minnesota Statutes Chapter 466,

6.3 Data Privacy

USER, its officers, agents, owners, partners, employees, volunteers or subcontractors agree to abide by
the provisions of the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, and all
other applicable state and federal laws, rules, regulations and orders relating to data privacy or
confidentiality, and as any of the same may be amended.

6.4 Records — Availability/ Access _

Subject to the requirements of Minnesota Statutes Section 16C.05, Subd, 5 (as may be amended), the
USER agrees that the COUNTY, the State Auditor, the Legislative Auditor or any of their duly authorized
representatives at any time during normal business hours, and as often as they may reasonably deem
necessary, shall have access to and the right io examine, audit, excerpt, and transcribe any books,
documents, papers, records, etc., which are pertinent to the accounting practices and procedures of the
USER and involve transactions relating to this Agreement. Such materials shall be maintained and such
access and rights shall be in force and effect during the period of the contract and for six (6) years after its
termination or cancellation.

6.5 Notices
Any notice or demand which must be given or made by a party hereto under the terms of this Agreement
or any statute or ordinance shall be in writing, and shall be sent registered or certified mail. Notices to the




COUNTY shall be sent to the County Administrator with a copy to the Office of the County Sheriff at the
address given below. Notice to the USER shall be sent to the address stated below.

To COUNTY:

Copy to:

USER:

Washington County Administrator
14949 62nd Street North
P.O.Box 6

Stillwater, Minnesota 55082-0006

Radio System Manager

Washington County Sheriff”s Office
15015 62 Street North, P.O. Box 3801
Stillwater, Minnesota 55082

City Administrator
3800 Laverne Avenue North
Lake Elmo, Minnesota

USERS, having signed this contract, and the County having duly approved this contract on the

. dayof

, , and pursuant to such approval, the proper County officials having

signed this contract, the parties hereto agree to be bound by the provisions herein set forth.

WASHINGTON COUNTY CITY OF LAKE ELMO

Chair

Board of Commissioners

Date

James R. Schug
County Administrator

Date

=~
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THIS AGREEMENT made and entered into by and between the COUNTY OF WASHINGTON, a body
politic and corporate, under the laws of the STATE OF MINNESOTA, hereinafter referred to as the
“COUNTY” and the:

City of Lake Elmo

3800 Laverne Avenue North

Lake Elmo, Minnesota 55042

acting by and through its duly authorized officers, hereinafter referred to as the “USER”.
WITNESSETH:

WHEREAS, the COUNTY established Administrative Policy #1036 to operate and maintain a county
sub-network of the Region wide Public Safety Radio Communication System, hereinafter referred to as
“System”; and

WHEREAS, the COUNTY has provided for the-oapability of Cities, Agencies, Districts and Other
Authorized Users within the County to have access to the System; and

WHEREAS, the COUNTY bears primary responsibility for the health, security and integrity of the
System and other communications systems; and

WHEREAS, the USER has elected to participate as a subscriber with end user radios operating on the
System. _

NOW, THEREFORE, in consideration of the mutual undertakings and agreements hereinafter set forth,
the COUNTY and the USER agree as follows:

1. PURPOSE AND INTRODUCTION

The purpose of this Agreement is to define the rights and ‘obligati.ons of the COUNTY and the USER with
respect to the cooperative and coordinated purchase, lease, maintenance, technical and administrative

support and use of portable, mobile, desktop and other end user radios by the USER on the COUNTY s
System.

The System is a multi-site general purpose wireless communications system designed to provide, among
other things, 95% area coverage reliability for portable radio operation above ground level in light to
medium buildings throughout most of the County. Other USER benefits and services include, access to a
wide area nine county region wide public safety radio communications system, multiple system

- redundancies with backup power, a wide range of talk groups, electronic identification of all radios on all
transmissions, encryption availability, system security, radio interoperability, 24 hour a day system
monitoring and repair response, access to a pool of special event radios and USER radio training.

2. DUTIES AND RESPONSIBILITIES OF USER

2.1 Conformance to Statewide Radio Board (SRB), Metropolitan Emergency Services Board (MESB) and
COUNTY Standards _

USER agrees to be aware of and conform to all applicable standards, policies, procedures and protocols
established or amended by the SRB, MESB and COUNTY related to use of the System including but not
limited to radio user training requirements, radio operating guidelines, audit, monitoring and compliance.
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2.2 Conformance to Federal Laws and Regulations

USER agrees to be aware of and conform to all applicable Federal Rules, Regulation and Laws pertaining
to use of the System including but not limited to the Communications Act of 1934 as Amended and Part
90 of the Federal Communications Commission Rules and Regulations.

2.3 Response to Improper Use

In the event COUNTY informs USER that statistical analysis of System usage or other information
indicates that USER personnel may have inappropriately used the System, or may have violated
standards, policies, procedures, rules, regulations or laws regarding proper operation of the System, or
may have violated the provisions of this Agreement, USER agrees to take immediate and appropriate
investigative and corrective action to stop the violation and eliminate any reoccurrence,

2.4 Subscriber Support Fees .

USER agrees to pay COUNTY all Subscriber Support Fees assessed to USER by COUNTY. Subscriber
Support Fees for 2009 and 2010 will be $400.00 per radio. The Subscriber Support Fees are subject to
annual adjustment. The COUNTY shall provide USER notice of any proposed annual change to the
Subscriber Support Fee by May 1% of each year. The COUNTY will notify the USER of the actual
Subscriber Support Fee by September 1% of each year.

2.5 Pass Through Metropolitan Emergency Services Board User Fees :
In addition to the cost assessed under Section 2.4 of this agreement, the USER agrees to pay to COUNTY
all user fees attributable to USER assessed to the COUNTY by the MESB, or its successor entity if
applicable, and passed through by COUNTY to USER

2.6 Invoicing and Payment Terms o : :
COUNTY will invoice USER monthly, or at other intervals as determined by COUNTY, for all fees ,
specified herein. All fees specified in this Agreement will commence as follows: For radios activated on
or before the 15" of the month, USER will be charged for the entire month. For radios activated after the
15™ of the month, the fees will commence on the first day of the following month. Payment of all fees
herein shall be made directly to the COUNTY within thirty (30) days from receipt of the invoice,

2.7 Provisional Use of USER Purchased and Owned Radios and Radio Software

USER may utilize radios purchased and owned by USER on the System provided that such radios and
radio operating software versions are specifically certified for use on the System by the MESB and the
COUNTY. The USER shall not access or use the system with non-certified radios or radios operating
with non-certified software versions.

2.8 De-certification and Disposition of Obsolete Radios

The SRB, MESB and/or COUNTY may de-certify radios and/or radio operating software versions which
become obsolete for reasons including but not limited to: become unsafe to use, impair System
performance, are no longer supported by the radio Manufacturer, are no longer supported by the
COUNTY, exhibit substantial defects, exhibit performance deficiencies, impair implementation of System
upgrades, become unreliable, become economically unfeasible to maintain, etc. Except in those cases
affecting safety or performance impacts to the System, COUNTY will make reasonable efforts to avoid
de-certification of radios used by the USER and to provide USER with at least one (1) year of advance
notice prior to the effective date of radio or software version de-certification. De-certified radios or radios
operating with de-certified software versions will not be allowed to access or use the System.




2.9 Limitation of Radio Programming, Radio Code Plug Programming Files and System Key File

- Regardless of ownership, all radios on the System shall be programmed by the COUNTY or with
permission from the COUNTY and the COUNT'Y shall retain an archived electronic copy of all radio
code plug programming files and encryption keys files installed in all USER radios covered under this
Agreement. The configuration of all radio code plug programming files and radio templates shall be
subject to approval by the COUNT'Y before the radios will be activated on the System. All radio code
plug programming files, system key files and encryption key files are the sole property of the COUNTY,
and contain information that is classified as security information and non-public government data.
Unless specifically authorized by the COUNTY in writing, USER may not directly or indirectly, permit
any third party to: view, read, print, extract, copy, archive, edit, create, clone, transfer, tamper with or
otherwise compromise the security of any radio code plug programming file, system key file or
encryption key file for any radio on the System. If USER learns that any party has improperly or
fraudulently obtained radio code plug programming file information, system key file or encryption key
file, USER will immediately notify COUNTY of such an event.

Maintenance and programming of radios other than Motorola radios will be the responsibility of the

USER except for fleet map and code plug development, which will be the responsibilitv of the County.

2.10 Risk of Loss for Lost, Stolen or Destroved Radios

USER assumes full risk of loss for COUNTY provided radios assigned to USER including but not limited
to special event and repair loaner radios temporarily assigned to USER, which are lost, stolen, physically
un-repairable or destroyed for any reason except damage which occurs while the radios are in the -
possession of COUNTY. USER will be invoiced, and agrees to pay for the replacement of any lost,
stolen or destroyed radios.

2.11 Notification to COUNTY of Lost or Stolen Radios :
USER agrees to immediately notify COUNTY of any missing, lost or stolen radios so the radio can be
immediately deactivated on the system. :

3. DUTIES AND RESPONSIBILITIES OF COUNTY

3.1 Furnishing of End User Radios .
COUNTY will assist USER in selecting and ordering radios that are purchased directly by USER for use

on the System. _ :

Each USER will assume responsibility for the cost of the purchase or lease of mobile, portable, and
control station radios utilized by its organization and staff. Each USER will assume responsibility for
annual maintenance of mobile, portable, and control station radios. :

Equipment purchased by USER must be compatible with the 800 MHz radio system infrastructure as
approved by the COUNTY 800 MHz radio system manager.

3.2 Radio Maintenance and Repair Services

COUNTY will negotiate and administer a maintenance service agreement with a qualified service
provider for the infrastructure equipment. COUNTY will also negotiate a maintenance service agreement
for the maintenance and repair of its mobile, portable, and control station radio equipment. This
agreement will be extended to include local units of government using equipment made by the same
manufacturer. However, pursuant to section 2,09 of this Agreement, the maintenance and programming of
radios other than Motorola will be the responsibility of the USER. If a significant number USERs, lease

or purchase equipment from a different manufacturer than the COUNTY selects, the COUNTY may also
~ choose to negotiate a contract on behalf of those entities.
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3.3 Repair Loaner and Special Event Radios

COUNTY will maintain a fleet of Motorola radios which will be made available to USER, generally on a
first come first serve basis, for temporary assignment for special events, response to emergencies, or other
similar events. USER may receive a temporary loaner radio to replace a radio taken out of service for
maintenance ot repair. If there are more requests for loaner radios than can be accommodated, the
COUNTY will prioritize allocations and the COUNTY may require early return of repair loaner and
special event radios early,

3.4 Allocation of System Resources _ :
COUNTY will allocate to USER, on a fair and non-discriminatory basis, sufficient System resources
including Talk Groups, Announcement Groups, Radio Unit IDs, Alias IDs, etc. in order to provide USER
with an equivalent grade of service afforded to other comparable System users.

3.5 Monitoring of USER Talk Groups

COUNTY will periodically monitor talk groups allocated to USER for USER’s internal use for system
management purposes including but not limited to maintenance, troubleshooting, systern performance
assessments, unusual traffic patterns (sudden jump in usage), policy and procedure compliance checks,
etc. COUNTY monitoring of USER"s talk groups may occur at any time, for any duration, may be
without notice and is subject to recording.

3.6 Radio Operator Training :
COUNTY will provide USER with access to trainer instruction to be used in training USER’S radio

operators. Once the near term deployment is completed, USER will have sole responsibility for training
new employées and for providing refresher training. '

3.7 Database Administration _

COUNTY will manage and administer the System database records containing the information related to
inventory, configuration, programming history, software version control, radio IDs, service levels,
statistical usage analysis, etc. for USER’s subscriber radios used on the System.

3.8 Radio Station Licenses : _

COUNTY shall hold and administer all FCC licenses on behalf of all users of the System, USER shall
operate as authorized mobile, portable and control station units under the COUNTY’s FCC radio station
licenses. -

4. TERM AND CANCELLATION

4.1 Term of Agreement

This Agreement shall be for an initial term beginning on the date executed by the COUNTY and
continuing through December 31, 2009. After the initial term and any subsequent extensions thereto, this
Agreement will automatically extend for additional one (1) year terms, unless either party gives written
notice of intent not to extend to the other party, said notice to be given at least one hundred twenty (120)
days prior to the expiration of the then current term.

4.2 Cancellation of Agreement

This Agreement may be canceled with or without cause by either party upon one hundred eighty (180)
days’ written notice, provided that any such cancellation by COUNTY shall require action by the Board
of Washington County Commissioners. :




5. DEFAULT

5.1 If either party fails to perform any material term of this Agreement, this shall constitute a default.
Unless the USER’s default is excused by the COUNTY, the COUNTY may upon written notice
immediately cancel this Agreement in its entirety. Unless the COUNTY’s default is excused by the
USER, the USER may upon thirty (30) days’ written notice cancel this Agreement in its entirety.

3.2 Notwithstanding any provision of this Agreement to the contrary, the defaulting party shall not be
relieved of liability to the other party for damages sustained by the non defaulting party by virtue of any
“breach of this Agreement by the defaulting party. ' -

2.3 The above remedies shall be in addition to any other right or remedy available under this contract,
law, statute, rule, and/or equity. ' ‘

5.4 The failure to insist upon strict performance of any provision or to.exercise any right under this
‘Agreement shall not be deemed a relinquishment or waiver of the same, unless consented to in writing.
Such consent shall not constitute a general waiver or relinquishment throughout the entire term of the
Agreement, ' ' '

6. MISCELLANEOUS PROVISIONS

6.1 Independent Parties _

It is mutually understood that this Agreement does not create an employment relationship between the
parties, nor does it create a partnership or joint venture, nor does it constitute a'cooperative agreement or
joint powers agreement. : -

6.2 Liability |
Each party agrees that it will be responsible for its own acts and the results thereof, to the extent
authorized by law, and shall not be responsible for the acts of the other party and the results thereof. The

COUNTY’s and the USER’s liability is governed by the provisions of Minnesota Statutes Chapter 466,

6.3 Data Privacy _ :

USER, its officers, agents, owners, partners, employees, volunteers or subcontractors agree to abide by
the provisions of the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, and all
other applicable state and federal laws, rules, regulations and orders relating to data privacy or
confidentiality, and as any of the same may be amended.

6.4 Records - Availability/ Access

Subject to the requirements of Minnesota Statutes Section 16C,05, Subd. 5 (as may be amended), the
USER agrees that the COUNTY, the State Auditor, the Legislative Auditor or any of their duly authorized
representatives at any time during normal business hours, and as often as they may reasonably deem
necessary, shall have access to and the right to examine, audit, excerpt, and transcribe any books,
documents, papers, records, etc., which are pertinent to the accounting practices and procedures of the
USER and involve transactions relating to this Agreement, Such materials shall be maintained and such
access and rights shall be in force and effect during the period of the contract and for six (6) years afier its
termination or cancellation.

6.5 Notices _
Any notice or demand which must be given or made by a party hereto under the terms of this Agreement
or any statute or ordinance shall be in writing, and shall be sent registered or certified mail. Notices to the
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COUNTY shall be sent to the County Administrator with a copy to the Office of the County Sheriff at the
address given below. Notice to the USER shall be sent to the address stated below.

To COUNTY: Washington County Administrator
14949 62nd Street Nort

P.O. Box 6

Stillwater, Minnesota 55082-0006

Copy to: ~ Radio System Manager
o Washington County Sheriff’s Office
15015 62™ Street North, P.O. Box 3801
Stillwater, Minnesota 55082

USER: - City Administrator

3800 Laverne Avenue North
Lake Elmo, Minnesota

USERS, having signed this contract, and the County having duly approved this contract on the

day of ,

_, and pursuant to such approval, the proper County officials having

signed this contract, the parties hereto agree to be bound by the provisions herein set forth.

WASHINGTON COUNTY

Chair Date
Board of Commissioners

James R. Schug Date
~ County Administrator

CITY OF LAKE ELMO




City of Lake Elmo
Washington County, Minnesota

RESOLUTION NO. 2009-0004

A Resolution in Support of the 34™ Red Bull Infantry Division and Stillwater-based
34" Military Police Company of the Minnesota National Guard
on its Deployment to Iraq

WHEREAS: The 34" Red Bull Infantry Division will being a one-year
deployment to Iraq beginning on February 13, 2009 with training exercises in the United
States and then arrival in Iraq in April 2009; and

WHEREAS: Four Minnesota units including nearly 1,000 service members from
throughout Minnesota, of which approximately one-third have had prior service in Iraq,
will be included in the deployment to the southern portion of Traq to command military
operations in the area; and

WHEREAS: The Stillwater-based 34" Military Police Company with 166
members will be one of the four units to be deployed in addition to the Rosemount-based
34" Red Bull Infantry Division Headquarter; the Inver Grove Heights-based 34 Infantry
Division Special Troops Battalion; and the Rosemount-based 34" Red Bull Infantry
Division Band; and

WHEREAS: This is an unprecedented military mission with the 34 Infantry
Division leading a force of more than 16,000 service personnel who will be enabling the
Iraqi people to take responsibility for their future affairs; and

NOW, THEREFORE BE IT RESOLVED THAT, the Lake Elmo City Council
acknowledges with grateful appreciation the sacrifices of the military personnel who are
leaving home and loved ones to serve our nation in Iraq; and

BE IT FURTHER RESOLVED, that the Lake Elmo City Council commends the
men and women of the Stillwater- based 34™ Military Police Company and the three
other units of the 34" Red Bull Infantry Division for their dedication to the success of its
mission and the City Council expresses its concern for the safety and well-being of all the
service personnel and the sacrifices of their families during this deployment.

ADOPTED BY THE LAKE ELMO CITY COUNCIL on the 20" day of January, 20009,

Dean A. Johnston, Mayor
ATTEST:

Sharon Lumby, City Clerk



w ] * ' Board of Commissioners
aS gtOIl Dennis C. Hegberg, District 1
e

M‘ 'ounty Bill Pulkrabek, District 2

Gary Kriesel, District 3
Myra Peterson, Chair, District 4

: RECE IVED 1 Lisa Weik, District 5
i
January 12, 2009 ;
JAN 15 2009
Mr. Craig Dawson 1 CITY OF LAKE ELMO
Administrator d
City of Lake Elmo
3800 Lavverne Ave N
Lake Elmo, MN 55042

Dear Mr, Dawson;

The Washington County Board of Commissioners is privileged to be able to recognize the personnel of
the 34™ Red Bull Infantry Division of ‘the Minnesota National Guard which will soon be deployed to
Iraq. In order to acknowledge the call to duty in Iraq, the County Board will adopt a similar resolution
to the attached one to tell the soldiers that their service to our country is appreciated and that we are
aware of their sacrifices in leaving family, friends, and Minnesota for their deployment.

It is suggested that city councils and town boards adopt similar resolutions in support for the men and
woraen of the 34™ Red Bull Infantry Division, The Washington Clounty resolution has been
personalized to recognize the 166 members of the Stillwater-based 34™ Military Police Company of this
Division,

If your city council or town board is able to adopt a resolution in support of the 34™ Red Bull Infantry
Division’s deployment to Iraq, please send your resolution to either of the following persons by the end
of January 2009. Both Councilmember Mary McComber of the City of Qak Park Heights and Richard
Glasgow of “Dear American Hero” will be collecting the resolutions for a presentation to the Division
before their departure for training on February 13, 2009.

Mary McComber Richard Glasgow
Councilmember Dear American Hero
City of Oak Park Heights Box 162

14168 Oak Park Boulevard No. Lakeland, MN 55043
P.O. Box 2007

Mr Craig Dawson Administrator

City of Lake Elmo

3800 Lavverne Ave N

Lake Elmo, MN 550420ak Park Heights, MN 55082-2007

Washington County also uses Commissioners’ Service Awards when recognition is suitable for
signatures by the full County Board. Please find our Commissioners’ Service Award attached for your
potential use with appropriate modifications to suit your local unit of government in recognizing the

Govarnment Center » 14049 82nd Street North « P. O. Box 6 » Stillwater, MN 55082-0006
Telephone: 661-430-6001 « Fax: 651-430-6017 » TTY: 651-430-6246

www.co.washington.mn.us
Washington Countly is an equal opportunity organization and emplayer




men and women of the 34™ Red Bull Infantry Division. Washington County will prepare a
Commissioners’ Service Award as well as a resolution.

Please feel free to contact me at 651-430-6213 if you haye further questions.

§ \ EEm————

Sincerely,

Gary Kriesel
Commissioner, District 3

Enclosures:
Draft - Washington County Board of Commissioners Resolution
Washington County Commissioners” Award
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City Council
Date: 1/12/09

ltem: 7

ITEM: Consider an application from James Dillon and Larry Paul for a variance
related to a lot line adjustment at 8190 and 8186 Hill Trail North — R1
zoning — PID 09-029-21-23-0004 and 09-029-21-23-0003.

SUBMITTED BY: Kyle Klatt, Planning Director

REVIEWED BY: Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED

The City Council is being asked to consider a variance request from James Dillon to move 3
property line between 8190 and 8186 Hill Trail North such that the total parcel area of 8186 Hill
Trail North is reduced by 470 square feet. Both of these lots are non-conforming with regards to
the R-1 and Shoreland District ot area requirement of 1.5 acres per lot, and a variance is
required to reduce the size of a lot below its current size. The lot line adjustment requires an
administrative approval and will be acted upon once the variance application has been decided
by the City Council.

The variance has been requested in order to move the boundary between the two affected
parcels to a location that was previously assumed to be the property line before a survey was
recently completed for one of the parcels. The applicant has stated a variance is justified
because the current owner will not be able to adequately maintain this land due to the difference
in elevation between the properties and a retaining wall that was installed in this area.

For variance applications, the burden is on the applicant to demonstrate why this situation is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement of the code would cause undue hardship on a
property owner. “Hardship” is broken down into the following three components:

a. The proposed use of the property and associated structures in question cannot
be established under the conditions allowed by the city's zoning regulations and
no other reasonable alternative use exists;

b. The plight of the landowner is due to the physical conditions unique to the land,
structure, or building involved and are not applicable to other lands, structures, or
buildings in the same zoning district; and

c. The unique conditions of the site were not caused or accepted by the landowner
after the effective date of the city's zoning regulations.

in reviewing the request against the three criteria listed above, staff determined all criteria were
met, relying on the applicant's statement that not having good access to the strip of property to be
transferred (in order to conduct normal maintenance and avoid erosion problems) should be
considered a hardship.

ADDITIONAL INFORMATION:

* The Planning Commission reviewed the application and held a public hearing at their
January v meeting. No one from the public spoke. At such time the commission
unanimously recommended (6:0) approval of the application.

= The DNR did not submit any comments concerning the application.



Valley Branch Watershed District noted that the applicant will need to obtain a
watershed permit in order to proceed with the lot line adjustment. The applicant has

submitted the appropriate application.

RECOMMENDATION;

Staff recommends that the Clty Council approve the proposed lot area variance for Larry Paul to
allow a lot line adjustment that will reduce the total area of the existing non-conforming property
at 8186 Hill Trail North by 470 square feet.

ORDER OF BUSINESS:

INtroduction ...
Report BY Staff ...
Questions from the Councit............co s,
Questions/Comments from the applicant ...............ooovvveceee e e,
Questions/Comments from the public .....coeeeeeii i,

Call for a Motion

(required for further discussion; does not

imply approval of the MOLION .......ccceee e,
DISCUSSION ..ottt ese ettt seeae e

ACHON ON MO0 .. e evate e e rre e s s sterese s eenens s

ATTACHMENTS (8):

1.

e R

Staff Report
Resolution 2009-003
Area Map

Proposed Survey
Appiication Form
Appiicant's Narrative
Asrial Photograph

v Craig Dawson, City Administrator

«eeeeenenn Kyle Klatt, Planning Director
e Mayor & Council Members
.. Mayor facilitates
.Mayor facilitates

. Mayor facilitates
... Mayor facilitates

teeeereenenns COUNCIl

Comment from Valley Branch Watershed District




City of Lake Elmo Planning Department
Lot Line Adjustment and Variance Report

To:

From:
Meeting Date:
Applicant:
Owner:
Location:

Zoning:

City Council

Kyle Klatt, Planning Director

1-20-09

James and Robbi Dillon; Frederick and Carol Paul

Same

8190 Hill Trail North and 8186 Hill Trail North
R-1

Introductory Information

Proposed
Project:

- Lot Line
Adjustment:

The applicants are seeking to adjust an internal lot line between 8190 Hill Trail North
and 8186 Hill Trail North. This property line movement would result in decreasing
the lot size for 8186 Hill Trail North which would require a variance as the result
would be a more non-conforming lot with regards to lot size. Specifically, the
variance being requested is to allow the property at 8186 Hill Trail North to be
reduced in size from 19,530 square feet to 19,060 square feet (470 square feet) when a
1.5 acre (65,340 square feet) minimum lot size is required.

The applicants are requesting a lot line adjustment due to the topography of the lot and
confusion over the location of the internally shared lot line.

Topography

The applicants are seeking to move the internal lot line, in part, due to the existing
topography and the location of existing retaining walls which pre-date their ownership
of the properties. By allowing the movement of the lot line, the property owners of
the southerly property would be able to better access and maintain the walls than that
of the northerly property. The proposed placement of the internal lot line would
provide the Dillon’s the land rights and access to that area so that they may legally
continue to maintain the retaining walls as they have for over eighteen years.

Misconception of Existing Lot Line Location

Both property owners were under the understanding that the internal lot line was
already in the location they are proposing, This was found to be incorrect when Mr.

Paul surveyed his property as part of rebuilding his home after a fire destroyed the
original structure.




Lot Line Adfustment and Varianee Reguest: 8190 aned 8186 Hill Truil North
ity Carmeif Reporey [-20-00

Variance
Request(s):

Applicable
Codes:

A simple lot line adjustment could have been adminisiratively processed, however, as
the movement of the lot line results in one of the lots being reduced in size to create a
more non-conforming situation, a variance is also required.

Both properties are currently legally nonconforming to the minimum lot size in the R-
1 zoning district and Shoreland District regulations. Because one of the lots is being
proposed to be more non-conforming by being reduced in size, the proposed lot line
adjustment will require the following variance:

1. A 470-square-foot variance to reduce the size of the existing non-conforming Lot
3 from 19,560 square feet to 19,060 square feet. The proposed area remaining for
both affected lots will be well short of the minimum lot size of 65,340 square feet
in the R-1 Single Family Residential zoning district and Shoreland District.

A single family residential structure is considered a permitted use for both lots
regardless of the lot size since a residential structure has been in existence on the site
prior to the City’s zoning and subdivision regulations,

Section 153.09 Exceptions to Platting.

Subd. B. Lot line adjustment. A lot line adjustment is a division of land which
results in no more than 4 parcels wherein each resultant parcel does not comply
with the city's minimum lot dimension and/or public road frontage requirements
for the zoning district in which the land is located. [Note: a lot line adjustment is
exempt from compliance with all of the platting and subdivision requirements and
can be approved administratively by the City]. '

Section 150.255 Shoreland Standards.

Subd. (B) Lot area: no sewer. The chart outlines that non-sewered riparian lots on
recreational development lakes in the R-1 zoning district are required to have a 1.5
acre minimum lot size.

Findings & General Site Overview

Site Data: | 8186 Hill Trail North
Existing Lot Size: 0.45 acre (19,530 square feet)
Existing Use: Single Family Dwelling
Lxisting Zoning: R-1, Shoreland District
Property Identification Number (PID): 09-029-21-23-0003
Legal Description: Lot 3, Block 1, J.L. Cohn Subdivision, Washington County,
Minnesota
Sidand UseWariances S196 Hill Traidl: Diliow RepeeDition. Papi Lot Line 4: & Varignee (O 22000 o,

Fape 2




Lot Line Adjustmenr and Parionce Reguest: 8190 and 8186 151 Trail Norik
Citv Commell Repory; 1-20-09

8190 Hill Trail North

Existing Lot Size: 0.39 acre (16,913 square feet)

Existing Use: Single Family Dwelling

Existing Zoning: R-1, Shoreland District

Property Identification Number (PID): 09-029-21-23-0004

Legal Description: Lot 4, Block 1, J.L. Cohn Subdivision, Washington County,
Minnesota

Application Review:

Applicable
Definitions:

S Lemed Lse Vasianoen HI9G Ml Teail DillomiBes—{3iian, ol Lof Line Adi & Forigies O

DWELLING, SINGLE-FAMILY. A residential structure designed for or used
exclusively as 1 dwelling unit of permanent occupancy.

HARDSHIP., The proposed use of the property and associated structures in
question cannot be established under the conditions allowed by the city's zoning
regulations and no other reasonable alternative use exists; that the plight of the
landowner is due to the physical conditions unique to the land, structure, or building
involved and are not applicable to other lands, structures, or buildings in the same
zoning district; and that these unique conditions of the site were not caused or
accepted by the landowner after the effective date of the city's zoning regulations.

" LOT, RIPARIAN. A separate parcel of land within a designated shoreland area
having frontage along a lake or tributary stream.

ORDINARY HIGH WATER MARK OR ELEVATION (O.H.W.). The boundary
of public waters and wetlands, and shall be an elevation delineating the highest water
level which has been maintained for a sufficient period of time to leave evidence upon
the landscape, commonly that point where the natural vegetation changes from
predominantly aquatic to predominantly terrestrial. For water courses, the ordinary
high water level is the elevation of the top of the bank of the channel. For reservoirs
and flowages, the ordinary high water level is the operating clevation of the normal
summer pool.

SHORE IMPACT ZONE. Land located between the ordinary high water level of a
public water and a line parallel to it at a setback of 50% of the structure sefback.

SHORELAND. Land located within the following distances from public waters:
1,000 feet from the ordinary high water level of a lake, pond, or foliage; and 300 feet
from a river or stream, or the landward extend of a flood plain designated by
ordinance on a river or stream; whichever is greater. The limits of shorelands may be

| reduced whenever the waters involved are bounded by topographic divides which

y P
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Lot Line Adjustment and Variance Reguest; 8190 and §186 Hill Trail North
Ciry Couneil Repory; 1-20-09

Variance
Criteria:

extend landward from the waters for lesser distances and when approved by the
Commissioner.

An applicant must establish and demonstrate compliance with the variance criteria set
forth in Lake Elmo City Code Section 154.017 before an exception or modification to
city code requirements can be granted. For ease of review, siaff provides a three-part
breakdown of the definition of “hardship” in Lake Elmo City code to ensure the
requests are meeting the spirit and intent of the ordinance.

The proposed use of the property and associated structures in guestion cannot be
established under the conditions allowed by the city's zoning regulations and no
other reasonable alternative use exists.

The applicant has provided a written narrative that contains the reasons for the
request, and which provides a response to the variance criteria found in the City
Code. In this case, the two affected property owners have assumed the line
between their properties was located in a specific location only to find out after the
preparation of a new survey that the line is in a different location, Staff has found
that the key factors that make this situation unique verses other potential lot splits
in the area are 1) difference in elevation between the homes and, 2) the fact that
retaining walls have been built and other improvements made based on the
assumed lot line location.

Proper maintenance of this area to be transferred is also a critical aspect to the
request since it is located over a natural drainage way between the two properties.
It would be very difficult for the “Parcel A” owner to maintain this narrow strip of
tand because it would be nearly impossible to access from the adjacent higher
ground. Without proper maintenance, which the applicant has been performing for
many years, the current drainage patterns could create an erosion problem.

There does not appear to be any other options for re-aligning the shared property
line in a way that would eliminate the need for a variance.

The plight of the landowner is due to the physical conditions unique to the land,
structure, or building involved and are not applicable to other lands, structures, or
buildings in the same zoning district.

As noted above, the applicant has requested a variance because of the topography,
retaining walls, and exiting vegetation that are unique to this site. If the two
properties were located at the same grade with no significant improvements
between them, the physical location of the property line would not be as important.
The existing alignment of the property line to be moved is also very unusual
because it does not intersect the street right-of-way at a perpendicular angle. The
proposed lot line alignment is much more logical since it places the line closer to
the midway point between each of the residential structures on the lots.

The unique conditions of the site were not caused or accepted by the landowner
after the effective date of the city's zoning regulations.

s S BT
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Lot Line Adfustment and Variance Request: 8190 and 8136 FGIT Tratl North
Cire Councit Report: [-40-09

feont.}

Variance
Conclusions:

Resident
Concerns:

Additional
Information:

Conclusion:

The subdivision creating the two affected lots was approved long before the City’s
current zoning regulations were adopted. The retaining wall and other
improvements pre-date the present property owners, and helped to further create
some confusion over the exact location of the line between the two properties. At
some point in the past, the lot sizes would have been conforming to the applicable
codes; however, the present lot sizes are significantly smaller than the minimum of
1.5 acres required in an R-1 zone and Shoretand District.

Based on the information provided by the applicant and the staff comments noted
above, it appears that the request meets the criterion for the approval of a variance.

Based on our analysis of the review criteria in City Code, staff would recommend
approval of the variance request to allow the movement of the internal lot line
between 8190 Hill Trail North and 8186 Hill Trail North.

Staff is not aware of any resident concerns surrounding the requested variances. One
resident who received notification called city hall to offer support for the application
as he would be out of town and could not attend the meeting,

Neither the watershed district nor the DNR provided comment in support or in
opposition to the proposed application. The Valley Branch District Engineer noted
that the applicant will need to secure a permit from the watershed district for the lot
line change. The applicant’s have submitted their application.

Council
Options:

Planning
Commission
Rec:

LR P i R AP
PR S AR S W

The applicants are seeking approval of the 470 square-foot variance from the lot area
requirements of the City’s R-1 Zoning District and Shoreland District.

The City Council has the following options:

A) Approve the variance request which would then permit the administrative
approval of the lot line adjustment;

B) Deny the variance request which would then lead to the denial of the lot line
adjustment;

The 60-day review period for this application expires on 2-15-09, but can be extended
an additional 60 days if more time is needed.

The Planning Commission reviewed the application and held a public hearing at its
Jamuary 12" meeting. No one spoke on the application. The commission
unanimously recommended (6:0) approval of the application.
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Lot Line ddjustment and Pariance Reguest: 8196 and 8186 Hiil Trail Noveh
Cine Coanci? Report, 1-20-09

Staff Rec: | Staff is recommending approval of the variance request to allow a lot line
adjustment between the properties located at 8186 and 8190 Hill Trail North that will
result in one of the non-conforming parcels to be reduced in area by 470 square feet
based on the following:

1. The proposed lot line adjustment cannot be established under the
conditions allowed by the city's zoning regulations and no other reasonable
alternative use exists,

2. The plight of the landowner is due to the physical conditions unique to the
land, and are not applicable to other lands, structures, or buildings in the
same zoning district.

3. The unique conditions of the site were not caused or accepted by the
landowner after the effective date of the city's zoning regulations.

Denial | To deny the request, you may use the following motion as a guide:

Motion
Template: | Move to deny the requested variance based on the following findings of
fact...(please site reasons for the recommendation)

Approval | To approve the request, you may use the following motion as a guide:
Moftion

Template: Move to approve the requested variance based on the following findings of

fact...(use staff’s findings provided above or cite your own)

cc: James and Robbi Dillon, Co-Applicant
Frederick (Larry) and Carol Paul, Co-Applicant

Sodend U Voriances B U Trail: Dilfon'Bep-Dillon. Ponl Lov Line 4di & Varience CC 122006 doc
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CITY OF LAKE EL.MO
WASHINGTON COUNTY, MINNESOTA |

RESOLUTION NO. 2009-003

A RESOLUTION APPROVING A VARIANCE FROM THE R-1 ZONING DISTRICT AND
SHORELAND DISTRICT MINIMUM LOT SIZE REQUIREMENTS FOR 8186 HILL TRAIL N.

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, James and Robbi Dillon, 8190 Hill Trail North (the “Co-Applicant”) and
Fredrick and Carol Paul, 8186 Hill Trail North (the “Co-Applicant™), has submitted an
application to the City of Lake Elmo (the “City”) for a 470 square-foot Variance from the
existing lot size at 8186 Hill Trail North to allow the movement of an internal lot line between
8190 Hill Trail North and 8186 Hill Trail North, a copy of which is on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on January 12, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated January 20, 2009; and

WHEREAS, the City Council considered said matter at its January 20, 2009 meeting.
NOW, THEREFORE, based on the testimony elicited and information received, the
Board of Adjustment makes the following:
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.017.

2) That all the submission requirements of said 154,017 have been met by the Applicant.
3) That the proposed 470 square foot variance is to allow the movement of an internal lot

line beitween 8186 IHill Trail North and 8190 Hill Trail North io address the maintenance
of retaining walls and drainage way.




4) That the Variance will be located on property legally described as Lot 3, Block 1, J.L.
Cohn Subdivision, Washington Co., Minnesota.

5) The proposed lot line adjustment cannot be established under the conditions allowed by
the city’s zoning regulations and no other reasonable alternative use exists. The two
dffected property owners have assumed the line between their two properties was located
in an incorrect location. Previous property owners had made property improvements
based on the incorrect lot line location. There does not appear to be any other options
Jor re-aligning the shared property line in a way that would eliminate the need for a
variance, :

6) The plight of the landowner is due to the physical conditions unique to the land and are
not applicable to other lands, structures, or buildings in the same zoning district. The site
is unique. The difference in elevation between the homes, the necessary maintenance of
the buill retaining walls, and the maintenance of the drainage way to prevent erosion
problems make this a unique situation. The lot line adjustment would provide legal
access for the southerly property to continue the maintenance of this area.

7) The unique conditions of the site were not caused or accepted by the landowner after the
effective date of the city’s zoning regulations. The subdivision creating the two affected
lots was approved before the City’s current zoning regulaiions were adopted. Although
the lot sizes would have been conforming to the minimum lot size at some point in the
past, the two lots are now significantly smaller than the minimum 1.5 acres required in
an R-1 zone and Shoreland District,

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants” application for a Variance is granted,

Passed and duly adopted this 20 day of January 2009 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Craig Dawson, City Administrator
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EXISTING PROPERTY DESCRIPTION

Lot 3, Block [, J.L. COHN SUBCIVISICN, according to the recorded plat thereof,

FROPOSED DESCRIPTION OF PARGEL A

That part of the Lot 3, Block I, JL. CCHN SUBDIVISION, according to the recordsd plat thereof, Washington
the most westerly corner of sqld Lot 3
Ing. olong the westerly lina of said Lot
3; thence Sowth |9 degress 38
28.30 feet to the
onds Eost ¢ distan
e there terminating,

County, Minnesata, lving narth of
thencs South 10 degress 27 minu

of the he to be described; thence
mare of leas to the westerly shorclh

Lot 4, Bleck 1, J.L. COHN SUBDIVISION,

EROPOSED DESCRIFTION OF PARCEL B

Lot 4 ond that part of Lot g, Block {, JL. COHN SUBDIVISION, aceording to the recorded plat thereot,
Washingtan County, Minnesota, lying south of o kine described us commencing at the most wes

a lins desorlbed as commencing ot
tes 52 seconds East, assumed bear
3, u distance of 71,30 feet to an angle point In sald westerly line of
Ininutes 52 seconds Eoat, adleng scld westerly line of Lot 3 o distance of
South B4 degreas 46 minutes 54 sec
ne of Loke Dementreville and sald lln

sald Lot 3, thence South 10 degreas 27 minutes 5% seconds Eqst, aseumed bearing,
of sald Lot 3, o distance of 71.30 feel to dn ongie polnt n said westerly llne of Lot

degrees 38 minutes 52 seconds East, along sold westerly line of Lot 3 o distance of 28,
of beginning of the line to be described; thanse
92 fest more or less to the westarly shorelihe o

NOTES

1)

2.) Centoct GOPHER STATE ONE CALL at 85)-454—
locatlen of utlililes prior to any excavation,

3.) Thls survey was prepored without the benefit of current title
appurienonges, and encumbrances may exlst In addition to t
attorney's tltle opinlon,

4.)  Areos:

PROPERTY OWNER INFORMATION 5

Lot 3
Frederick ond Corel Poul
8186 Hill Tral N,
Lake Eimo, MN 55042
Fhene: {651} 779-0BO7

Lot 4
Jumes and Rebin Dllien
2180 H Trall N.
Lake Elme, MN 55042
Phone: (651) 773-8/82

LEGEND,

CMP Denotes corrugated metal plpe
B Denotes electric box

EM Denotes electrlc meter

GM Denotes gas meter

ST s Denotes storm sewer

CRAB Denotes Crabapple tree
MPL Denotes Maple trea

South B4 degrees 46 minutes 54 gecon
¥ Loke Dementrevile and soid ling there

Washingten County, Minnesota.

aceording fo the recorded plat theraof, Washingten County,

Visible above ground evidence of utilities Is shown hereon per fleld location,

Lot 3 = I3,530% Sq. Ft,
Parcel A = 19,080% Sq. Ft,
Lot 4 = [6,913% Sq, Ft.
Parcel B = |7,383% 8q. FL,

Part of Lot 3 to be cequired = 470% Sq. Ft,

work, Easements,

hoege shown hereon, This
survey Is subject to revislon upon recelpt of g current title Insuronce sommitment or

Survey coordinate bosls: Woshington Gounly Coordinate Syatem,

20 20 40 Project: 2008-278 Bhe/Pg612./31 Oate:
Township: 28  Rangs: 2} Secifon:09 12/2/2008
SCALE L FEET | s 2008279001 cheg Sheet: 1 of 1

<

0002 (BOO-252—1166) for precise onshte

Minnesota.

tarly corner of
dlong the westerly line
ihence South 'I9

30 feet to the point
ds Edst a distance af
terminating

| hereby certify that thls survey, pien, or report was
preparad by me or under my dirget supervision and
thot | em ‘o duly Licensed Land Surveyer under the
lows of the Stofle of Minnesola, .

Dated this 2nd day of Pecember, 2008,

SUNDE LANE SURVFYING. LLC,
By __ % ——
Scott J. Souldp, P.LS./ MWinn. Llg, Mo, 7256

Faw
L
Drawiog tilte: «

LOT LINE ADJUSTMENT FOR:
JiM DILLON

S UNDE Main Office:
900! East Blaominglon Frecway (35W} + Gulla 118
” st e
952-B65— ¢ 857-8Ap-
LAND SURVEYING 435 fFou, S2-ony-35

O 4
www.slinde,com Brooklyn Pork, Minn, 763—TB4-0346




Fee §
City of Lake Elmo
DEVELOPMENT APPLICATION FORM

[:] Comprehensive Plan Amendment Variance * (See below) [} Residentiai Subdivision

~ Preliminary/Final Plat
{_] Zoning District Amendment [_] Minor Subdivision re 1gnngll'y_ ; .OaLot:
[] Text Amendment Lot Line Adjustment O 11-20Lots

O 21 Lots or More
(] Flood Plain C.U.P, [] Residentiat Subdivision ] Excavating & Grading Permit
- Conditional Use Permit Sketch/Concept Plan
. [JAppeat (] PUD

[ Conditional Use Permit (C.UP.) [ Site & Building Plan Review

APPLICANY: ___Frederick Paul 8186 Hill Tr. No. Lake Elmo, Mn. 55042

{Nama) B (Mailing Address) ) {Zip)
TELEPHONES: __ 651-779-0807

(Homu) {Work) {Moblle) (Fax)
FEE OWNER:

{Nama) (Malling Address) {Zip}
TELEPHONES: :

{(Homae) ‘ (Work) - (Mobite) {Fax)

.

PROPERTY LOCATION (Address and Compiste {Long) Legal Description)

Lot 3, Blogck 1, J.L. Cohn subdivision, Washington Co., Minnesota

DETAILED REASON FOR REQUEST: _See Attachments

*VARIANCE REQUESTS: As outlined in Section 301,060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:
See Attachments

In signing this application, I hereby acknowledge that I have read and fully understand the applicabie provisions of the
Zoning and Subdivision Ordinances and current administrative procedures, [ further acknowledge the fee explanation as
gutlined in the apolication procedures and hereby agree to pay all statements received from the City pertaining o

additional agﬁ'caﬁon expense,
* “ﬁtQ; ' "W#p : f'LJfL[ [O g/ @MM G ’PC‘L«V\JL. e

Signature of Applicant * Date ' Signature of Applicant Date

112242004 City of Lake Eimo - 380C Laverne Avenue North » Lake Elmo « 55042 + 651-777-5510 » Fax 651-777-9615




DEVELOPMENT APPLICATION F(")RM

[_] Comprehensive Plan Amendment
[_] Zoning District Amendment
(] Text Amendment

[] Flood Piain C,U.P.
Conditiona! Use Permit

Fee § 725.00
()A.c Ci’i’g‘ 51l
deled 1HE-C8

City of Lake Eimo

%] variance * (See below) [] Residential Subdivision ALAL K&Pt’”ﬁ"\
. BTN Preliminary/Final Plat f ﬁ”;“ o

] Minor Subdivision O 01-10Lots :

&7 Lot Line Adjustment O 11-20Lots

O 21 Lots or More

[ Residential Subdivision [ ] Excavating & Grading Permit

Sketch/Concept Plan

: ] Appeal [ ]PUD
[] Conditional Use Permit (C.UPR) [] Site & Building Plan Review

APPLICANT: __Jameg P, Dillon 8190 Hill Tr. No. Lake Elmo, Mn. 55042

{Name) (Malling Address) . (Zip)
TELEPHONES; ©51-773-9162 651-770-7896

{Home) " {Wark) - (Mobile} {Fax)
FEE OWNER:

(Nama) (Mailing Address) (Zip)
TELEPHONES:

(Home) (Work) {Mabile) {Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Description):

Lot 4, BRlock 1, J.L. Cohn subdivision, Washington Co., Minnesota

DETAILED REASON FOR REQUEST: See Attachments

*VARIANCE REQUESTS: As outlined in Section 301,060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

See Attachments

In signing this application, I hereby acknowledge that I have read and full

y understand the applicable provisions of the

Zoning and Subdivision Ordinances and current administrati

ve procedures. | further acknowledge the fee explanation as

outlined in the application procedures and hereby apree to pay all statements received from the City pertaining o

additional application expense.

o B e _rorses

Signature of Applicant

Q\b\z%\\ ’@ﬂ&i}m 1249~ 6%

Signaturehet Applicant Date

172272004

Rt H

City of Lake Elmo - 3800 Laverne Avenue North » Leke Elma » 55042 + 65 §-777-5510 « Fax 651-777-9515




This request for a lot line adjustment between Lots 3 and 4, Block 1, J.L.Cohn subdivision,
Washington Co., Minnesota, and any required variance is based on the following reasons.

1. A survey was completed on Lot 3 as part of the issuance of a building permit to rebuild the
owners home after a fire destroyed the original structure., This survey placed the lot line
between Lots 3 and 4 substantiaily closer fo the home on Lot 4 than either property owner
expected. The confusion over this lot line was based on information given to the current
property owners by the original property owners, as well as the construction of walls, etc. by
the original owners. Due to the confusion arising from the original survey and the information
given to the current property owners by the original property owners, a new survey was
recently completed (see attached survey to see where the Iot line is, and where the proparty
owners are requesting the lot line be adjusted),

2. Due to the topography of the lots, and the placement of walls by the original owners, it is
difficult for the owner of Lot 3 to access or maintain that portion of Lot 3 under consideration.
Additionally, and due to the information provided by the original owners, the current owners of
Lot 4 have maintained,and substantially improved the portion of Lot 3 under consideration for,
over 18 years. These improvements have included reconstruction of deteriorating walls both
on the property and along the shoreline, as well as extensive planting of vegetation and frees.
Both of these steps were taken not only to beautify the property, but more importantly, to
minimize erosion of the property both overland and along the shoreline. The cost of these
improvements to the current owners of Lot 4 have been substantial, to say the least.

3. Adjusting the lot line as requested will more evenly divide the area between the homes on
“these lots.

4.. Thig lot line adjustment will result in Lot 4 being less nonconforming.

5. Adjustment of this fot line will not change the use or character of the land involved, or the
surrounding neighborhoad, in fact it will guarantee its preservation.

In closing, | would state that the only reason for this variance request is that it will result in Lot
3 being slighlty more nonconforming (approximately 2.4%). Further, the owners of both
properties are in agreement that allowing this lot line adjustment is a simple, straightforward
solution to resolve any confusion or potential future issues regarding that portion of the
property under consideration.

Sincerely,

Jim and Robbi Dilion,. Applicants and Owners of Lot 4

Larry and Carol Paul, Co-Applicants and Qwners and of Lot 3

WA
M Ww’-ﬂ Cawa Paus, 1o~ 1u-0%
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Kyle Klatt

From: John Hanson [JHanson@barr.com]
Sent: Monday, January 05, 2009 10:42 AM
To: Kyie Klatt

Subject: Dillon/Pau: Lot Line Change

Kyle:

Thank you for forwarding to me the Variance and Lot Line Adjustment information for the Dillon and Paul lots. All lot line
changes require a Valiey Branch Watershed District (VBWD) permit. Please inform the permit applicants to apply for a
VBWD permit. A VBWD permit application form can be downloaded from the VBWD's website: www.vbwd.org.

If you or the applicants have any questions, please let me know.
John

John P. Hanson, P.E.

Barr Engineering Company

Engineers for the Valley Branch Watershed District
4700 West 77th Strest

Minneapolis, MN 55435-4803

952.832.2622 phone
- 952.832.2601 fax
651.748.4230 VBWD project office




City Council
Date: 1/6/09
Regular
ltem: J-9
ITEM: Review work plan for Wireless Telecommunications Tower Ordinance Update

SUBMITTED BY:  Kyle Kiatt, Planning Director ' ¥

REVIEWED BY: Craig Dawson, Interim City Administrator

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to review a proposed work plan related to a project to update the City's
Wireless Telecommunications Tower Ordinance. The work plan contains the list of objectives reviewed
by the Council at its most recent workshop and includes a schedule for performing the tasks required to
draft a new ordinance. A six to seven month process is being proposed that would allow for two pubic
open houses (one to gather information and another to review a draft document) and would provide for at

RECOMMENDATION:

Staff recommends that the City Council review the proposed work plan and make any revisions as
deemed necessary.

SUGGESTED MOTION FOR CONSIDERATION:
Motion:

No motion necessary.

ATTACHMENTS:
1. Proposed Work Plan for Wireless Comm unications Tower Ordinance Update

ORDER OF BUSINESS:
- Introduction/Report............... Kyle Klatt, Planning Director
Questions from the Council ... Mayor & Council Members
- Questions/Comments from the o] e Mayor facilitates



Wireless Telecommunications Tower Ordinance Update - Work Plan
Prepared by the Lake Elmo Planning Department
January 15, 2009

The City of Lake Eimo has adopted a moratorium on the construction of any new
wireless telecommunications towers within the City for a period of 12 months. The
purpose of the moratorium is to provide the City with additional time to conduct studies
and/or to receive engineering input in regard to the effectiveness of the City's current
regulations and to ensure that any revisions to the City's current regulations are in
compliance with the mandates of the Telecommunications Act of 1996.

The Planning Commission has been asked to update the current ordinance, and will be
considering the following objectives as a part of this process:

+ Evaluate current trends in wireless communications industry.
» Establish preferred locations for new towers:
- Using GIS analysis and other available tools.
» Asses community preferences for larger, but fewer towers, or smaller towers that
are more densely dispersed on the landscape.
* Provide for a streamlined process when new antennas are co-located on existing
facilities.
* Require location on public sites as first option before other sites can be
considered.
» Specify design requirements:
- Determine whether stealth/camouflaged/or other architectural treatments
are appropriate in various circumstances.
- Consider setting a maximum height above surrounding trees/structures.
¢ Require a conditional use permit for new towers and include them as a specific
use on the district charts.
¢ Identify color preferences for new towers.
» Ensure the revised ordinance does not effectively establish a ban on towers
within the City.

The preliminary schedule for accomplishing these objectives is proposed as follows:

Task ‘ Estimated Completion

Background research 3/1/09
- Review model ordinances
- Review current trends in wireless communications
industry
- Perform analysis of current ordinance
- Identify and prioritize land and views to be protected
- Consider outside review of RF issues




Planning Commission review
- Input from planning commission

Public participation

- Open house no. 1 .

- Review current rules, present research, discuss options
- Estabiish community preferences

Complete first draft

- Based on model ordinances, public input, and Planning
Commission feedback

- Planning Commission review of first draft

Public review

- Open House No. 2

- Presentation of draft ordinance
- Public response to draft

Planning Commission public hearing
- Consider recommendation to Council

2" Planning Commission meeting (optional)
- Continue public hearing
- Further reviewfrefinement of draft

City Council action
- Adopt revised ordinance
- Rescind moratorium

3/9/09

3/25/09

5/11/09

5/11/09

6/8/09

July/August 2009

July/August 2009




City Council

Date: January 20, 2009
REGULAR

item: ¢,

Motion

ITEM; Review Financing Options for the Street Capital Improvement Program (CIP) and
* Authorization to Proceed on the 2009 Street iImprovements Feasibility Report

SUBMITTED BY. -+ Jack Griffin, City Engineer
REVII_EWED BY: - Craig Dawson, Interim City Administrator

Ryan Stempski, Assistant City Engineer
Tom Bouthilet, Finange Director

SUMMARY AND ACTION REQUESTED: The city council is being asked to receive options for
financing the Street Capital Improvement Program. The council may then be asked to authorize
TKDA to proceed with the 2009 Street Improvements Feasibility Report.

The dity Engineer will introduce the 5-year sireet CIP and detall the street improvement process.
A breakdown of the local street program and the Municipal State Aid System (MSAS) will be
provided, :

Ehlers and Associates, Inc. will provide financing options to fund the street program. This will
inctude revenue sources and projected city tax impacts,

Due to the schedule for the 2009 Street Improvements, staff will be recommending proceeding
with the feasibility report if the program is to begin in the 2009 construction season.

BACKGROUND:

The Street Capital Improvement Plan historically performed timely improvements to the city's
street network. This program included street reconstruction, reclaiming, overlays, sealcoating,
and crack sealing. The last project was completed in 2008. Streets that have been identified for
improvements have been delayed for 2 years. We recommend that ths program be resumed in
2009 and continued in the future to cost-effectively maintain the street natwork.

RECOMMENDATION:

Initially, staff is looking for direction from council to re-establish the Street Capital Improvement
Program.

If directed to proceed, our financial consultant recommends a financing option with a special
assessment interest rate that is 2% higher than the related debt interest rate, project costs to be
25% funded by special assessments, and a debt service with 15 year terms,

Furthermore, if the program is to begin in 2009, we recommend that the City Council authorize
TKDA to complete the 2009 Street Improvements Feasibility Report.

SUGGESTED MOTION FOR CONSIDERATION

Move to adopt a Street Capital Improvement Pian financing option as recommended by Ehlers
and Associates, Inc.

Move to authorize TKDA to complete the 2009 Street Improvements Feasibility Report in the
estimated amount of $9,800.




Ko

ATTACHMENTS:

1. 8-Year Street Capita! Improvement Plan Map

ORDER OF BUSINESS:

Introduction

Report by staff or other presentar

Questions from city counci! members to the presenter

Quastions/comments from the public to the city council
{a maximum of three minutes per guestion/statement)

Action on motion

Craig Dawson, Interim City Administrator

Jack Griffin, City Engineer
Jon North, Ehlers & Associates
Mayor and council members

Mayor facilitates

City Council
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City Council
Date: January 20, 2009

REGULAR
Item: 1C.
Motion
ITEM: Proposal by Urban Land Institute for City’s Participation in Community
Research Project
SUBMITTED BY: Craig W. Dawson, Interim City Administrator @

SUMMARY AND ACTION REQUESTED:

The Urban Land Institute, in conjunction with the Family Housing Fund and the Citizens League,
has invited the City of Lake Elmo to participate in a project for “creating a protocol for citizens to
reach a common understanding of the costs and benefits of development”. Three cities will be
selected to participate, and each will have discussion groups of 10 to 12 residents. The City's
obligations are fairly limited, as identified in the invitation to participate (attached). The City
Council should decide whether to Lake Elmo should participate in the project.

BACKGROUND: The proposal (attached) is fairly short and self-explanatory. The ULl and its
partners have received funding from the Lincoln Land Institute. The goal of the project is to
develop “a practice that, over time, will create a culture around problem-solving for the common
good and enlightened self-interest: 1) enabling cities to move forward in meeting changing
needs; and 2) with less acrimony and cost.” Three selected cities will participate, and the UL|
report will identify common themes and findings. A recent development project in each city will
be the basis for discussion for each group. Results from individual cities will be shared privately
with those cities. The model is similar to one used by the Citizens League in its recent study
about property taxes.

RECOMMENDATION: It is recommended that the City Council state that it is interested in
participating in the ULI study.

SUGGESTED MOTION FOR CONSIDERATION

Move to approve the City’s participation in the Urban Land Institute’s study regarding the
development of common understandings of development.

ATTACHMENTS:
Urban Land Institute's Letter/Proposal to the City (December 17,2008)

ORDER OF BUSINESS:

e |ntroduction

e Report by staff

¢ Questions from City Council members to staff

* Questions/comments from the public to the City Council

e Action on motion
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December 17, 2008

Mr. Craig Dawson

City Administrator

City of Lake Elmo

3800 Laverne Avenue N
Lake Elmo, MN 55042

Dear Mr., Dawson:

The Urban Land Institute, the Family Housing Fund and
the Citizens League invite the City of Lake Elmo to
participate in a project of national importance:
Creating a protocol for citizens to reach a
common understanding of the costs and benefits
of development.

As the economy and demographics change, cities must
change too, but the need for change can be difficult for
many to accept. Development projects or plans that
are proposed with the intent of serving a greater
municipal and/or regional good can be controversial
and often are opposed by residents. As a result, cities
struggle through bitter and divisive decision-making
processes.

Our three organizations have teamed up with the goal
of developing a practice that, over time, will create a
culture around problem-solving for the common good
and enlightened seif-interest: 1) enabling cities to
move forward in meeting changing needs; and 2) with
less acrimony and cost. The importance of this project
has been recognized by the Lincoln Land Institute,
which has selected it for funding. The resuits of this
project will therefore be published and shared
nationally. The project proposal is attached (please




note that it is written using the funders’ language and terms).

As noted in the proposal, discussion groups of ten to twelve residents will be convened in
three cities of varying size, degree of development, and political values. Residents will be
selected for their knowledge of a recently completed controversial development. An actual,
recent development project will be used as the basis of discussion for three reasons: 1) so
that residents have an experiential base from which to share their views {which yields far
more useful information than a theoretical discussion); 2) because evidence will exist for
exploring the actual versus perceived costs and benefits; 3) to eliminate any motives that
may derive from influencing the outcome of a current development decision. The lessons
from each group will be compared to identify common themes and findings. Lessons from
individual cities will be shared privately with those cities.

We hope that your city will participate. Participating cities will be expected to:

1. Recruit participants by telephone (the Citizens league will assist and prepare alil

materials) and arrange for a suitable location for meetings.

Participate in pre-meeting survey (anonymously).

3. Provide information as requested about the development and/or citizen
involvement process,

4. City staff may choose to attend the citizen meetings, but will partICIpate only if
specific questions arise.

5. Participate in a debriefing with all three cities to discuss lessons and next steps.

N

Just one note: The Citizens League conducted a similar project on property taxes. In the
process, a notable, sometimes quite remarkable, improvement in citizens’ attitudes toward
county government occurred. The Citizens League believes that respectful meaningful
processes are fundamental to improving trust in government.

We believe your time will be very well spent. If you would like to participate, please contact
Caren Dewar at 612,759.1016 or caren.dewar@uli.org. If you have questions, please
contact Stacy Becker at 651.,.646.5288,

Thanks for your consideration. We hope to get going right after the holidays,

Sipcerely,
du,w_ T ! peon

Caren Dewar

Cc: Sean Kershaw, Executive Director, Citizens League
Elizabeth Ryan, Family Housing Fund
Stacy Becker, Project Director




LINCOLN INSTITUTE OF LAND POLICY

TOWARD A CITIZENS' LEXICON AND PROTOCOL FOR UNDERSTANDING
DEVELOPMENT COSTS AND BENEFITS

Economic and community development decisions are among the most contentious of those

made by local public officials. Costs and benefits fall unevenly. Equally important for
decision-making, the perceived distribution of costs and benefits varies considerably— from
City Hall, to immediate neighbors, to regional interests, developers, end users and
advocates. The lack of a commonly understood set of costs and henefits often results in
divisive and protracted battles as perceived interests ctash. Moving to a “race to the top”
strategy from a “race to the bottom” strategy may be intended to change the quality and
nature of investments, but if improved decision-making processes do not accompany it, the
strategy may not succeed.

Development and redevelopment decisions are wrapped in the esoteric rules of diverse
flelds such as finance, transportation, housing, education, and land use planning. As such,
the complex rationale behind any given set of development decisions is nearly impossible
for the average citizen to understand. What citizens do understand is that their investment
in their homes (which in many ways is the full expression of their values and aspirations—
their self-identity, status, property rights, community, their biggest financial asset) could be
impacted. Local officials often cite “residents” as a key barrier to development decisions;
their solution is to “educate” residents. The typical development process includes neither a
shared understanding of costs and benefits nor a protocol through which they can be
explored. The processes themselves may give rise to NIMBYism.

This research project will produce findings that can be used to develop a citizens’ lexicon of
costs and benefits as well as a protocol for exploring them. The methodology for developing
the lexicon and protocol will build on one tested by the Citizens League in its highly
successful Property Tax Facts project. (See www,propertytaxfacts,mn.)

Local officials in Minnesota have struggled for years to explain the complicated property tax
system to citizens. In a survey (with a 96% response rate), the Citizens League discovered
that citizens overwhelmingly want to better understand the benefits of their taxes—the
costs were clear but the benefits were not. Instead of assuming what taxpayers should
know, the project asked participants what they wanted to know.

Turning the question “inside out” yielded important information about how to communicate
a very complicated subject matter. Evaluations showed that participants learned a great
deal. Moreover, attitudes changed, in some cases from hostility toward their county
government fo support. Based on the participants’ input, a web-based information tool for
school referenda was created. It was well received and well used (5,000 hits in one week;
85% of respondents said they learned some or a lot, and 54% said it influenced their vote},
A more extensive web tool, for use by cities, counties and school districts, is now being
developed.

This proposed research project will employ a similar methodology to answer the following
questions:




+ To what degree are residents’ actions and views driven by self-interest? Lack of
information? Different sources of information? Distrust of the process or “official”
information? Broader neighborhood concerns?

* Which interests do residents identify in development projects, and what are those
interests? Whose interests do they believe are the strongest and/or most impacted?
Whose interests do they believe should have the greatest importance in decision-
making? Whose interests are best served? Where do these interests overlap?
Conflict? What factors do residents most identify with on a broader community
scale—where do the self and common interests most intersect?

» What information or process would better lead to outcomes identified with the
common good?

To obtain this information, discussion groups of ten to twelve residents will be convened in
three cities of varying size, degree of development, and political values. Residents will be
selected for their knowledge of a recently completed controversial development. An actual,
recent development project will be used as the basis of discussion for three reasons: 1) so
that residents have an experiential base from which to share their views (which yields far
more useful information than a theoretical discussion); 2) because evidence will exist for
exploring the actual versus perceived costs and benefits; 3) to eliminate any motives that
may derive from influencing the outcome of a current development decision. The lessons
from each group will be compared to identify common themes and findings that can form
the basis for a lexicon of costs and benefits and a protoco! for building a shared
understanding of them with residents. :

The Citizens League will conduct the project, in partnership with the individual cities, the
Regional Council of Mayors formed under the Twin Cities’ District Council of the Urban Land
Institute, and the Family Housing Fund. The Citizens League provides an asset critical to
the success of this project: credibility. It is a nonpartisan organization with no vested
interest in the outcome other than improving citizen involvement processes.

The Twin Cities makes an excellent testing ground for this project. As one of the few
regions with tax-base sharing and strong metropolitan governance, it has long been viewed
as a region that has been able to act on a common basis. Yetitis a highly fragmented
region of more than 200 cities (in the seven-county metropolitan area alone, with scores
more in the broader thirteen-county MSA)}, At a recent Citizen League’s regional policy
conference, leaders from across the region expressed their top priority as building a new
more proactive citizenship grounded in a regional identity.

Race to the top strategies will inevitably reguire some degree of regional cooperation. It is
hard to imagine that the greatest net benefit would be produced by executing these
strategies solely within the confines of hundreds of individual cities. In the absence of
regionally understood benefits of acting in common, important investments such as those
envisioned in a race to the top are less likely to be made.
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