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City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota

November 17, 2009

7:00 p.m.
CALL TO ORDER
PLEDGE OF ALLEGIANCE:
ATTENDANCE:__ Johnston __ DeLapp  Emmons, Park Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

. APPROVE MINUTES:

1. Approval of the November 4, 2009 City Council minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

CONSENT AGENDA: (Items are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion. Items may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3. Consider request from Thomas Dufresne for extension to variance request,
approved on June 19, 2007 until December 9, 2009 for 8961 37" St. N.

4. Adopt Ordinance No. 08-020 repealing moratorium on wireless
telecommunication towers

5. Authorization of Geotechnical Services for the 2010 street and water quality

improvements feasibility report

2009 Street Improvements, Partial Payment No. 3

7. Authorization support for State Bonding Funds for the design and
construction of an East Metro Regional Firefighter Training Facility;
Resolution No. 2009-044

8. Approve contractors application for payment and change order #1 for
Carriage Station picnic shelter project

o



9. Approve grant agreements with the State of Minnesota DNR for Sunfish
Lake Park Prairie Restoration Project and Sunfish Lake Park Natural
Resource Management Plan '

J.. REGULAR AGENDA:

10. Response to the Metropolitan Council on 2030 Comprehensive Plan Update

11. Consider developer’s request for an extension of the completion deadline
for Whistling Valley, I, II, IiI

12. Authorization to proceed with formulation of 2010 Street Assessments and
Overall Update of City Assessment Policies by Finance Subcommittee

K. REPORTS AND ANNOUNCEMENTS: :
. (These are verbal updates and do not have to be formally added to the agenda.)
’ e Mayor and City Council
¢ Administrator
« City Engineer
a. Resident rain garden workshop, December 2nd
e Planning Director
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City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota
Nover_nber 17, 2009

o 7:00 p.m.
CALL TO ORDER

PLEDGE OF ALLEGIANCE:

ATTENDANCE:__ Johnston__DeLapp__ Emmons, Park Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.) -

- ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
- so everyone attending the meeting or watching the meeting understands how the
- City Council does its public business.)

GROUND RULES: (These are the rules of behavior that the City Council

. adopted for doing its public business.)

-APPROVE MINUTES:

1. Approval of the November 4, 2009 City Council minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to

~ address the City Council on any items NOT on the regular agenda may speak for
" up to three minutes. '

- CONSENT AGENDA: (Items are placed on the consent agenda by City staff and

the Mayor because they are not anticipated to generate discussion, Items may be

© removed at City Council’s request.)

2, Approve payment of disbursements and payroll

3. Consider request from Thomas Dufresne for extension to variance request,
approved on June 19, 2007 until December 9, 2009 for 8961 37 St. N.

4. Adopt Ordinance No. 08-020 repealing moratorium on wireless

~ telecommunication towers ‘

5. Authorization of Geotechnical Services for the 2010 street and water quality

improvements feasibility report

2009 Street Improvements, Partial Payment No. 3

7. Authorization support for State Bonding Funds for the design and
construction of an East Metro Regional Firefighter Training Facility;
Resolution No. 2009-044

8. Approve contractors application for payment and change order #1 for
Carriage Station picnic shelter project

=




9. Approve grant agreements with the State of Minnesota DNR for Sunfish
Lake Park Prairie Restoration Project and Sunfish Lake Park Natural
Resoul ce Management Plan

J.. REGULAR AGENDA:

10. Response to the Metropolitan Council on 2030 Comprehenstve Plan Update
" 11. Consider developer’s request for an extension of the completion deadline
for Whistling Valley, I, II, III '
12. Authorization to proceed with formulation of 2010 Street Assessments and
Overall Update of City Assessment Policies by Finance Subcommittee

K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda. )
* Mayor and City Council
¢ Administrator
s City Engineer
" a. Resident rain garden workshop, December 2nd
e Planning Director

L. Adjourn



City of Lake Elmo
City Council Minutes

Novem‘ber 4, 2009
Mayojr Johnston called the meeting to order at 7:00 p.m.

: PRESENT Mayor Johnston and Council Members DeLapp, Emmons, Park and Smith
(departed

Also Present City Administrator Messelt, Planning Director Klatt, City Engineer
Grlfﬁn, Attorney Snyder, Finance Director Bouthilet and City Clerk Tumby

APPROVAL OF AGENDA:

3 MOTION Council Member DeLapp moved to approve il ber 4, 2009 City
Council Agenda as presented. Council Member szth sconded themotion, The motion
passed 5-0

ORDER OF BUSINESS:

GROUND RULES:

APPROVED MINUTES:

re approved by consensus.

. Approve payment of disbursements and payroll in the amount of $103,321.94
» . Approved Resolution No. 2009-042 allowing detached garage closer to road
. right-of-way for Robert Bliss at 7910 DeMontreville Trail N.

" REGULAR AGENDA:
Hiring of Public Works Maintenance Operator

Bruce Messelt, Clty Administrator, reported G.T. Magnuson, who has served the City
Public Works for six years, will be leaving the City to work for Lake County Highway
Dept in Two Harbors, MN. The City advertised and received 220 applications for the
Public Works Maintenance Operator position. Interviews for the top five candidates took
place on Friday, October 29 and on Tuesday, November 3™,
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Based on the interviews, the City Administrator asked for City approval to make an offer
of employment to one of the top candidates for the position of Public Works Maintenance
. Operator, consistent with current City employment policies and procedures, the approved
© 2009 and projected 2010 General Fund budgets and contingent upon completion of an
appropriate check of references and background investigation.

MOTION: Council Member DeLapp moved to authorize the City Administrator to
approve an offer of employment, to the successful candidate, as Public Works
Maintenance Operator, consistent with the already-budgeted compensatory paramelters
for this position and contingent upon completion of reference checks and an appropriate
. background investigation. Council Member Park seconded the motion. The motion

- passed 5-0.

1 E@onsewatlon
=

afted in response to (1) comply
_,d regulations administered by

munlclpal water system; and (3}
reqmrements on a City-wide bz

of the water conservati Ates. The implementation of these water conservation
measures will be reviewed and the legality to extend these measures to private wells will
be explored.

MOTION: Council Member DeLapp moved to adopt Ordinance 08-018, Amending
Section 5040 of the City Code Implementing Water Conservation Measures for the

Municipal Water System. Council Member Park seconded the motion. The motion
passed 5-0.
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Approval of 2010 water conservation rates

Bruce Messelt, City Administrator, reported Minnesota Statute 106G.291 requires public
water, suppliers serving more than 1,000 consumers to adopt a conservation water rate
stricture by January 1, 2010.

Tom Bouthilet, Finance Director provided the City Council with three draft scenarios for
review, While the Council indicated a preference for scenario #3 at the October 27,
workshop and directed staff to proceed accordingly, a fourth scenario was also still under
construction, with no base charge and a pure ad valorum rate siructure.

MOTION: Council Member Smith moved to adopt a waler conservation rate structure
Jor 2010, as depicted in Scenario #3 attached herein. Mayor Johnston seconded the
motion. The motion passed 5-0. g

Adopt Ordinance No. 08-019. Wireless Telecommunicatign-
2009-043 )

Kyle Klatt, Planning Director, reported the city Gou
most recent Planning Commission report regarding: less Communications
Ordinance at its October 27, 2009 workshop. s that were requested by the
Council during the workshop were incorpipra ;

being asked to approve the proposed ording
on the construction of new wirele 1

,.

ated he would the requests to come in front of the
er of neighborhood and the visual impact of the

communications ordinan amended by the Planning Director and including ihe
comments that would strengthen the original intent of the ordinance provide by Council
Member DeLapp, effective upon the publication and effective date of Ordinance 08-019,
Council Member Park seconded the motion. The motion passed 5-0.

MOTION: Council Member DeLapp moved to approve Resolution No. 2009-043
authorizing publication of Ordinance No. 08-019 by Title and Summary. Council
Member Park seconded the motion. The motion passed 5-0.

MOTION: Council Member Park moved to direct the City Attorney to draft an ordinance
to repeal Ordinance 08-012 establishing a moratorium on the construction of new
wireless telecommunications tower, currently in effect. Council Member DeLapp
seconded the motion. The motion passed 5-0.
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Repotis:
There was consensus of the Council to authorize Administrator Messelt to pursue
legislative changes supporting PEG, bonding possibilities and changes for approval of

liquor licenses.

The ﬁleeting adjourned at 8:28 p.m.

©  Respectfully submitted by Sharen Lumby, City Clerk

LAKE ELMO CITY COUNCIL MINUTES NOVEMBER 4, 2009 4



City Council
11/17/2009
CONSENT
Item: 2
MOTION

AGENDA ITEM:  Approve disbursements in the amount of :  § 432.590.15

SUBMITTED BY: Tom Bouthilet, Finance Director

THROUGH: Bruce A Messelt, City Adminstrator’g }v
Claim # Amount Description
ACH $ 6,915.99 Payroll Taxes to IRS 11/05/2009
ACH $ 1,166.36 Payroll Taxes to Mn Dept.of Revenue 11/05/09
DD2479 - DD2492 § 19,997.55 Payroll Dated 11/05/2009 (Direct Deposit)
34913 - 34916 § 18.552.42 Payroll Dated 11/05/2009 ( Payroll)
34917 - 34977 $ 385,957.83 Accounts Payable Dated 11/17/2009

Total: § 432,590.15

SUMMARY AND ACTION REQUESTED: The City Council is being asked to approve disbursements
in the total amount of  $432,590.15



| a8y

(Nd LS'T - 60/Z1/11) 1817 Jo01d pled 3¢ OL - dV

vo'viC B0 NVIV
9T'9¢ ‘[BI0L €1£8589-679
sulopuny - OLIFP-001€-0€4-101
0000 ON - suuojtury - 600T/L1/1T 0000 979t 600T/S0/11 £1£8589-629
98°9¢ B0l ZTIE8SRI-6T9
3pig weN/sIRday  0[0FF-001€-0€r-101
0000 ON : SN G00T/LI/TL 0070 98'9¢ 600T/S0/1 1 C1€8589-679
LL9T ABOL 10€5589-6C9
3pig jenpoenuo) Jurep/siedsy O L0FE-0F61-01+-101
0000 ON - xauuy-[leH A uaury  600T/LL/LL 00°0 LL 9T 600T/TO/ 11 10E£5589-6T9
6L'8L [BI0L 00£5589-6T9
3pig [emoenuo) WEN/SIRAIY 0 10FE-0F61-01+-101
0000 ON - Xsuuy - [[eH AN usui  600Z/LL/L1L 0070 6L8L 600T/T0/11 00£5589-679
979t ‘[BI0L TSEES89-6T9
suuojiuny - OLIbP-001€-0€4-101
0000 ON - sadopiuny - 600T/L1/11 - 0070 9T'9¢ 600T/6T/01 T5EEs89-6T9
ouf “iewely Wy Yy
SL¥T Te0L SYOUIV
SL'¥C ‘[BI0L 696766501
SadlAlag PEHUOT  OSEF-001E-0CH-101
0000 ON - 2B qUBL UABAXD  G0OT/ALI/IT 0070 SLYT 600T/1€/01 696766501
[enud) YUoN s3Iy SYD[V
00°6L BIOL 00001
00°SL ‘g0l seng
suonduasqng @ san  OEEPF-00KT-0TH-101
0000 ON - saydey) seyeT 000°01  600Z/L1/IT 000 00°SL 600T/CT/01 seng
1ordey ) s93eT 00001 00001
#UI'TOd ¥S0[D  H Od adAj, NSe ] AIUIIIIY vondrLsyq@ ANeqiug LHpuend) Junowy e[ AU # AdNoau]

600Z-11-2¢00 -y,eg
Wd LST - 600Z/TI/11 -parutd
10JelSIUIUPY 198

ISTTJO0Id Pred 2 OL
J[qeArd SIUNOIDY



798eg (N LST - 60/Z1/11) 38¥T 001 preg g 01 - J¥
06°L TEOL PI6RCES-0T-7LLR
SNORUR[AISTIN  Q0EH~0ZZT-0Ty- 101
0000 oN - aILJ-eolams ATPUOW  600Z/LL/TT 000 06°L 600T/LT/01  PI68SES-OI-TLLR
ISVIWOD LSYINOD
$5E5E TIOL ODLVD
$CESE TBI0L 999901
suegjuswidinbg 0177001067101
0000 oN - (1-98) Ajquosse WEFAW  600Z/L1/IT 000 ¥5E5¢ 600T/6T/01 999901
: 0218 0LV
TL'89 TR0l ISHNOUVD
7L°89 TeI01 8YETLI-§50T
sned wwonedimby  0[ZTH001€-0EH-101
0000 oN - IoJ[L} Ite JOPROT 3SE))  GOOT/LI/IT 000 7L'89 600T/6T/01 SPTILISSOT
suEg 010y 1sen) 18D ISHNOEVD
000ST°] ~IBIOL SNOD (8D
00 0STT 0L 6007-01
6007 , SIADLE 10BNU0)  OSTEH-0ZST-01# 101
0000 oN - 2GO() - $20IAIG S0V ATPUOW  600Z/LI/TT 000 000ST°T 6002/50/01 6002-01
d'TT ‘s2a1adeg Buninsuos [ 29 ) SNOD (20
: 20°9/ EI0L, DVIgEEN
89797 0L 8111
speLsgely Burdeospue]  0S7ZH-00ZS-05H101
0000 ON - g Py MIQ PR 600T/LL/IL 000 89°9L 600T/T0/1E 311z
O] Wi Morld Heqing OV IEEING
LO'I8Y qPOL NVAYH
LU 18Y EIOL L69TE .
. s[eLeTey SurdeospueT  0STZ-00T5-05H-101
0000 oN - (MJA ‘suorT) aeBsiS8e ppy g Y 600Z/LT/TL 000 LO'18F 6007/15/01 L69TE
DU ‘$I9NPOLT J20Y Uelxg Ny AYH
§T8L6 0], NOANVE
8T'8L6 Te0L [H9%F100
. poddng 2:8mMP0g 0L 1E7-00F6-F61-109
0000 ON - woddng aremyos  GO0Z/LI/IT 0070 8T'8LE 600Z/TO/TT 1¥97H100
, ) U] ‘SWINISAG BIR(T UOAUR NOANVE
#FOUITOJL A80[) #Od adAy, HSET, MY wondinssq seqIiwg  AQuEEnd  junowy e[ AUF 4 316A]



m.mmmnm

(Ad L$T - 60/T1/11) 1817 Joo1q pred 3g 0L - dV

007001 RI0L LISE]
. Suyutel] 7p Se0URIAJUO)  (LEVF-001E-0SH-101
0000 ON - WOOT SUMIEI] 10§ SIBYD  600T/LL/IT 000 00001 600Z/62/01 LT8ET
JmoN ] {0 TN
§8'809°¢ Tl DUFENDH
88'809°¢ [EI0T, ZLEOOT
: $90MI3S 83T GROEH0TEI-01+ 101
0000 oN - TALD - S901Aleg 108} 600T/LI/IT 000 88°809°¢ 600Z/1€/01 TLEOO1
Hom s33ng sswe] 319q30F DYAEOT
86°TSS1 TeI0L AHSOYALD
{ (| Te0L, ZECOT00
o _ . 9o M/ASOIOUII ], TONBWLIONY (8 EH-0SF1-01F~101
0000 ON = 6007 PQUIDAON - S30AISG [T AJQIUCIA  600Z/L1/IT 0070 857165 600Z/€0/11 TEEOT00
o A[EASOY JO AD ATSOYALD
0009 Te10), WOOTEALD
00°09 TE0L, 6007 1090100
SOURUSWE WNSAS AU 0LZTH00V6-F67-109
0000 TON - Sumso] euepeg QT  600T/LL/IT 000 00°09 600T/1€/01 6007 129010
uoiBunuoolg Jo A0 WOOTIALD
ST¥LG Te0), QOFTLLAD
LTy O TOLE-LOT-159
60 suoydsisy,  QITEF001E-0Er 101
0000 ON - AON SYIOM OTGnJ-20lAIS BBQRUOYd  600T/LL/IT 0070 LT ¥V 600T/10/11 TOLT-L0T-159
_ . 88°6TS ‘0L 0001-L0T-159
60 suoyda[al,  GIZEF-0v61-01¥-101
0000 ON - AON [IPH A15-801a08 BB(PUOTASRL  600T/LI/IT 000 88°6TS 6007/10/11 0001-L0Z-159
diop) ‘wodspe], 4D OOFTALAD
00°0F T30l VSNIJWOD
00°0F TOL 600T/6T/01
: SNOSTENRISIA  QOEHY-0TET-01#-101
0000 oN - 1DQUIBAON-93,] UIIPY &[UO  600T/LT/IT  00°0 00°0F 6002/62/01 6007/6T/01
pY1 “siummsuo) uopssuaduio) YSNIIWOOD
06°L TR0l LSVINOD
#OUIIOJ 90D  #0d  °dAL Ase, NUWIWIIY wondinsaq  eqiug  Hpuend) jumomry aB(T AU # 016AUY



¥ 28eg {Nd LS°T - 60/Z1/11) 38V JOOLI] Pled o O, - 4V
00°00L°0T EoL 1R
00°00L°0Z Tmol bay D
a[qeded susoda  006ZZ-0000-000-£08
00060 ON - S0P 99PN SUIBL] - AJEORG SSEAPY GOOT/LI/IT 000 00700L°0Z 600T/TT/11 bay 3y
: 0171 wowdofasa(] pue owg axe T oxe]
0S5 I HF P Tl AQH
05 1HFy EOL L6Z101
. 2214198 JOBNUCD 05T EF-00¥6-H6F-109
0000 oN - 600T #2Q0300) se0inlag [RIOURLLY  6007/LT/TT 0070 05 iy 6002/6T/01 L6T10]
PIT SI21A U MBI WY ALY
007008 qe0l VYOI
00°008 TeIoL £0TERE _
suondinsqng 79 sa0(]  OECHF0TE1-01t 101
0000 oN - VINOI [emousy disinqusly  6007/L1/1T 0070 00°008 600Z/10/11 £0TERE
. VIADI VYINDI
00°SI Tee] IONINEOH
00°S1 Teel 600T/2Z/01
_ . Supnel], 29 SVTRIUOD  OLEPF-00FT-0TH-101
0000 oN - Teurmeg UonBonpy SR 00001 G00Z/LL/IT 000 00'51 600Z/2T/01 600Z/2Z/01
_ ey SUIIo YONINJOH
ST'8TI eI N TddSAH
57871 B0 FLTHOLG
: sonddng 23 SIS 118 00ETH00F6-H6F-109
0000 oN - Azeyeq PR DRI 600Z/LT/IT 0070 5T8T1 6002/9Z/01 PLIFOLE
: YT ‘syIomsmiem Aiddng OF A 14dNSAH
6LF eo], SOYAIOVH
6LF TeI0T 600Z/6Z/01
: SMOAUE[ROSIN  OOEHF0LEI-0TF-101
0000 ON - SMOQUEI[ROSI  600T/LE/TT  00°0 6Lt 600T/62/01 600T/6T/01
e Anunoe)) s8qSeH SOYIIOVH
007001 el TINA
#Fm1I0d Iso[D) % Om m&rﬁ me.u._ muﬁmho.wum _Hcm“—am_howoﬁ uuwhm yug bﬁﬂﬂso aﬂﬂcg F1B(J AU} # IHOANF



¢ odeg

(Nd L§°T ~ 60/21/11) 1871 Joo1 Pl oG O - gV

6000 ON

Suwsiqng 82T O1SEF-0ZET-0TH-10T

- POUSTIANG L10-80 S2UBDIO)  G00T/LT/IT 0070 STOT 600T/0€/01 600T/0€/01
SumsHqng [B5T  01SEF-0TEI-0Ti 101
6000 oN - Wred uA[qe] - Suuespongnd  6007/AL1/1T 0 000 8561 G00ZTAOL/01 600T/08/01
_ . uBqIAqng SIffrY ouy sradedsman onr
LEO0ELE =0, 1031
6E65Y ®OL £0T10S
SPILI pue [10 ‘[eRd  OZIZH-0TTTOTI~101
0000 ON - SII-PRd  G00TALIAIT 0070 65°65F B00T/TE/01 £0T10S
86°0LT°¢ qe0], €0Z1049
SpMg PUB 10 [o0d  OZITH0T1E-0EF-101
0000 - oN - SHIOM OGN - T30 600T/LT/IT 0070 26°0LT°C 600Z/1€/01 coziog
"ou] ‘TIO oung 3BT TI0AT
’ 000F Teloy, NIWOVHT
00°0F TWOL §TLSET
BUIUIEL], 29 SAOUSEJUOD)  OLERF-01T1T-014-101
0000 oN - Suneely omel  600T/LL/IT 000 000 600Z/LT/01 81LSET
SINED) N J0 anSea] NWOVTT
98" HL T8I0, NOSHV']
$8°IE Telod, LO00S0T6
. : sed wuowdmby  0TZTH-001E-0EF 101
0000 ON - (1-99) dump 1sneyxg  600Z/LI/II 000 $8'1E 600T/05/01 LODDEOTS
: 81'Z0°T BIOL, LO0STO16
by 1me/sedsy  0FOFE-001E-05H-101
0000 oN - {(1-60) suomoadsuy YO  600Z/LL/TT 0070 81°Z01 600Z/82/01 LO0ST016
L6P0% [B0L TLOETOI6
Wby wEpsIeda]  OF0F-001E-054- 101
0000 oN - dwnd Rrea yjaq yeys AL dSTE[OC 600Z/LT/IT 0070 L6¥0¥ 600T/5T/01 ZE0ETOI6
9%8°507 TBI0L 6TOET016
daz by mmeWsHedsy  OROFF-00TE-0EP-101
0000 oN - es] DoIssiusueY) pue monoedsw 1O 600T/L1/IT 0070 98°50T 600T/£T/01 6Z0£ZT016
HADIIAMES TISHIT NOSIVI NOSHYT
007008 :fe3o], deospue]
00°008°F qEI0Y 600T6TS
o[qeded susoded  006TZ-0000-000-€08
0000 ON - ooy doiy ue adeospue] AlBmOURS  G00T/LI/IT 0070 00°008°% 6002/6T/80 6007678
. : NI TINLIFIIHOYY 2dVISANY'T deospue|
FAUITOJ 2801 04 adiy MSe], EA)IENEIEM | wondpsad e img Apuend) JANOUry e AUq # If0AU]



(N £$:T - 6(/TE/11) ST J001 pIeg o OF - IV

923eg
yswdinbg 10U 79 SO0 [IBWS  00FTI-00TE-0€5101
0000 oN - S[00Y/SID08 [ESIOAIUT)  600T/LE/IL 000 L9061 600T/6Z/01 79861T
S[O0 ] JeUOISSSaJOId SATR]N SAWVIN
TOLYS Teol, SAHNOYVYIN
T0°LYS Te0) $LLSIE
O8I  OPSCH00ZS-05F-101
0000 oN - SyRd - [RAOMNY SBM 600T/LI/IT 000 L8861 600Z/90/01 FLLSIE
S OPREF-00TE-0SH-10]
0000 oN - SEOM JqU - [BAOWINY ASeM  G00T/LT/IT 0070 £8°861 600Z/90/01 FLLSTE
SR  OPREY-0TTZ-0TI-101
0000 oN - QUL - [BACWINY MSBA  6OGT/LL/IT 000 oSk 600T/90/01 ¥LLSTE
BN OFBEF-OF61-011-101
0000 oN - TeH A1) - [PAOWRYY 9ISBM.  600T/LT/TT 000 99°¢01 600T/90/01 FLLSTE
_ U] “UONBIUES SASUOIRI SAANOUVIA
00706 IOl NOSONOVIN
00°06 TeI0L 6002/6T/01
VSHWEH  01L1Z-0000-006-101
0000 oN - JUSWISSINGEIIS Y SBUIARS UIBH  600Z/L1/IT 0070 0006 600T/6T/01 600%/6T/01
presen vosnuSely NOSNINOVIN
3L°669 qEO) STIVALLT
£6'sly TEI0L TLOER
speq yuowdinby  GIZZH-001€-0E4-101
0000 oN - (1-16) ¥0F sqny (1-16) 20%0py BUWAS  600Z/LI/IT 0070 €661 600T/S0/T1 TLOEY
SR°E8T TR0l 6¥0CF
: sueg yuewdinby  OIZZE001€-05h-101
0000 ON - (1-98) o0 BUIAS  600Z/LT/I1 000 $8°€8T 600T/SO/TT 6r0ET
oU] “SUYIRIA S[[B STUET STIVALLT
0t 1€T Teol 40T
oF' gz T®I0L FHT5901
60 3dby penpoenuo)y UM AIRdSY  OFOFP-0¥61-01-101
0000 oN - P eseg pue afera0 SUIR Ad0D  §00TLT/TT 0070 OF 16T 600T/E0/TT PFTS901
-ouy ‘satuedwio)y BgoT 11071
£LEsS Tel0, QY
£EES TeoL 600T/0£/01
SumsIqng (B8 Q15EH-0ZET-0TH-101
0000 ON. - ung Auno)y ystqud - PUWY 10 600T/LL/IL 0070 0S¢l 600T/05/01 6007/05/01
H#MITOd 950[D) #0Od ad4j, ysey, MY nondimssq  aje(f yurg Luuen) Jmneury v(J AH] # 0[0AUT



[ 9%egq

(A L§:T - 60/TT/11) 18113001 pred o OL - 4V

£T0TY Te0L OpLPIZ0-IL
sterorey medoy UStY  0OTTF001E-0EP-101
0000 oN - [eliely USIg 39008 600Z/LT/TT 0070 £TOTY 600T/TZ/01 OVLFIZOIL
SUSTS UBLIMON NVILM AN
S6TLT TR0 LYNNI
S6TLI =L 6007001
ki 0 1dbg wrepwysiedsy  0v0b-02T-02F-101
0000 oN - -MONIY, YStuIg 107 9SO WewoR[daY  S00Z/LI/IT 000" 56°TLT 600Z/0£/01 600T0E0T
seoInosay [ermfeN Jo o NN LYNNW
00°51Z°1 TeI0L XHAFTIIN
00°51Z°1 TEIOL THp1
§O0IAIRG JORTIUCD)  S[EH-0TIE-0EF-101
0000 oN - speol [oaRIS SWIPRID)  GO0Z/LT/IT 000 00°$1T°1 600T/0E/01 Iyl
‘ouf “BulyeaBoxy SO XEIFTIIN
00°§LT T20), IWVAIN
00762 TEIOL 16460
, apqeded ¥, 95()  TOTOZ-0000-000-101
0000 ON - . s[qeieg ¥e] 980 SO0T/LI/IT 000 1631~ 600T/LT/01 164-60
_ juotndmby 10Ul 39 SJ0] J[BWS  0OYTH-006-P6H-109
0000 ON - : PIMQ - 91 IJ0WL 7 600T/LT/IT 0070 16°¢6T 600T/LT/01 I6%-60
‘ouy T BOLSULY PYA NV AT
07906 =0l VI
07906 ‘[BI0L, 90859
_ SOOIAIRS WELUOD  OSTEF-0161-01+ 101
0000 oN - JUSIII0XOIUS JPOD 2@ $A0lAMRS Sunmmely  600T/LT/EI 000 07°906 600Z/10/01 90859
) OU] 0SS SO0 HURX] SQWIOOW VI INW
99°890°1 TEIel, NOJIAW
99°890°1 18101, 965Z160000
[ouno)) R - L) PMSS  (Z8EF-05P6-S6+-T09
0000 oN - 60 93(] 30IAIG Ijemaisem A[HUOY  600T/L1/IT 000 99°390°T 600T/£0/11 965160000
[wunoy) wesrodonoy NODIAN
L9061 801 SAAVIA
L906T el 798617
#rrod 50D #0d ad4y, b 1IN ABITY mopdieseq sje@img Anoend)  junowy e Ay # o]



g a8eq (INd £§7T - 60/Z1/11) 381730014 PIBd o¢] O], - IV
a8es0d  (TTEFOTEL-OLF 101
0000 oN - a8esod  GOOT/LI/IT 0070 00°008 6002/LT/01 600Z/LT/01
samog A1 UN0ADY ALY THATINLId
00'+89 CTEe), SAFENOId
00789 BI0L 08LS1S6001
SMOSUBI[ISIA  (OEFF001£-0E7 101
0000 oN - py fuswkodusy 1o1eiedQ WRIN. - 600T/L1/1T  00°0 00'FRY 600Z/1£/01 08L5156001
ssa1d 1eatold JUFANOI
¥1'9Ly BIOL ANIdAd
FIOLY el OFd MHD
30UIIOUO)) _ , Bupurel] 29 $20UIANUOD)  OLEF-0TTT-OTH~ 101
0000 oN - VOASIN 10§ JUSUBSIMGUISY  00T/L1/IT 000 vI9LY 600T/T0/11 OFd MHD
Znoq wdsd gNIJHd
SEHeT EI0L TIVIENO
SE¥ST TeOL 0¢90016
$201AI98 10B1UOD)  OSTEF-001£-06p-101
0000 ON - 6007 2400 - $ABOT U] 600Z/L1/1T 000 SEPeT _ 600T/1€/01 0790016
118 1aydon suf ‘sideouoy) [je) U0 TIVOINO
L9pE el OOLHLION
L9PE el L99110198
sued wowdinby  (IZZH-001€-067-101
0000 oN - 9sE2I8 pue ofSuely FulIem  600Z/LI/IT 000 L9FE 600T/67/01 L£9911019¢
suonL{og ssausng DHSH OOLHLMON
STI8¥991 el THLION
$L896°RL qEIOL V6O TTAT
1sa10u] puog  QTI9-000L-0LP-STE
0000 ON - BN GOOTLI/IT 0070 $L°896°8 600Z/50/01 V60 TaNT
: fediouig puog  0109%-000L-0LF-S1€
0000 ON - {edioug  600T/LI/IT 0070 00°000°0L 600Z/50/01 V60TaNT
05°Z15°L8 TEOL VSO TN
B3 PUOH (T 19F-00%6- 67109
0000 oN - ISOIWL YSOOT PUOH AY IIBM  GOOT/LI/IT 0070 05°T16°L8 600T/¥T/60 VEOTENT
"oU] “$301AIRG 18T, PURUMON THIHON
£T0TY TEI0L NVIAMEN
#UITOL2%0[D #0d ad{7, ¥sey, NUIRIY wopdimsaq se@uug Ajpuendy  junoury e AUl # 2010407



6 288

(Md L$*T - 60/T1/11) 1TTJ001] Pred ¢ OL - dV

00°S¥1 IEIOL SHPY6000TVZ
s3pig JoN dur Juepnsiedsy  OE0TH-00F6-F6F-109
0000 ON - Ipeay wRW Jo medy  6OOZ/LI/IT 000 00'S¥1 600TAHFO/TL SH9E000TVZ
d10D) SNSNFS SIISNAS
00°000°1 Te10], NNOANNAS
00°000°1 esol bay gD
Ansadey, spqedeg susodacl  006ZZ-0000-000-£08
0000 oN - TL00T €0E9# Huiad eI 987 00T/LI/TT 000 0070001 600T/20/11 bay )
. THYIDNAOA % NNAS NOOANNES
00°09¢ TRl any
00°09% Te0L G00T/LL/TT
aqedRd B, 981  10T0T-0000-000-101
0000 oN - XBL 981 600T/LT/IT 0070 05°8¢- 600Z/LT/TT 600Z/L1/11
Spigmmepsnedsy  OLOF-0ZZC-0Z4-101
0000 oN - 1By 203 Sumes|)  60GT/LT/IT 000 05'95T 600T/L1/1T 600T/L1/11
3pig [emoenuo) WN/sIRdSY  010FP-0P61-0TH-101
0000 ON - Xouuy pue JeH A0 SUTR3L)  600Z/LI/IT  00°0 00°ZvE 600Z/LE/11 600Z/L1/11
suel(] pmy-eoulld (r1d
0S'L e0), JOOMATE
05, ‘[EI0L ZSEIPI
spmyd pue 1O ‘Pd 01 TH-0ZTT-0TH 101
0000 ON - AMI-Pd  600T/ALI/IT 000 05'L 600Z/T1/11 ISEIF]
, sapexadoo] Aquno) ATy JOODEAT
8888 el SSHEd
28785 TEI0L 600TE0LT
. asuadxy uoned) 3198 OTIEHFOTEI-0TH 101
0000 oN - 600T/60/1 T Sumeeld 198D GOOT/LI/ET 000 €8¢~ 600T/T1/11 600T6011
_ asuadxy uogernd( 21qe)  (TYCHOTEI-0TH-101
0000 oN - 600T/60/11 Swwee[d 2198D  600T/LI/IT 000 IL'79 600T/1/11 600T60T1
TaAMg ssaly mmm—.MnH
00°000°C #o TYAINLIA
00°000°T Tl 600T/LT/0T
poddng sremyos  081£4-0056-961-€09
0000 ON - oBmsod  6O0T/LI/IT 0070 00°005°T 600Z/L.T/01 600T/LT/01
#UITOJ 90D #0Od adiT ASE], ERNIENET ) | wopdrnseyg e imgd AOuend)  JMnMowy Ne( AUY # INOAL]



01 9%eq (W £5°T - 60/21/11) IST] J00Ig PR 3 ], - dV
adbyy wepsiedd  0p0PP-0ZTZ-07-101
0000 on - amg-szzoN Ied=yl  600Z/LT/IT 0070 IZ+9 600Z/67/01 £E1L66
"IN SEEL Y04 MSV.E MSVL
18°2LE Teol, HOSVL
6L°LET JeI0] S0E8Y
STRITIEIA] SOUBUSIUIBIA 199018 OHZZF0Z1$-05F-101
0000 oN - Heydsy  OOT/LI/ET 0070 6L°LET 6002/£0/11 R0£8t1
, T0°sEl [BIOL £678F :
S[eLIDeJ] @OUBUSNIRIA 190NS  0FTZH-0T1 -0EH-101
0000 oN - egdsy  6OOZ/LI/IE 0070 70°6ed 600T/9T/0T £5T8F
3UY SUOG 29 ANSFIYOS WL HIDSV L
CEFTITE 0L, AVANAS
[S 7 b - el 005TT
wn] HIE) DEE) - S90IAIS 10BOUYY)  0STEH-005E-0p-101
0000 oN - - Juatueoefda)] SUISED UOLBWL)  G00T/LL/IT 6070 SEYTIIT 600T/6T/01 00£ZT
_ ouf Sunesy z Sutqum]d 42y Ung AVINNAS
LT Te0L INVAIS
LTL RIOL 96L781
sorpddng 933G 0OOTY-0TET-GIH# 101
0000 ON - 010z -s8el 8o GOOT/LI/II 000 LTLY _ 600T/50/11 96281
ou] ‘syiopm dumg ned 15 INVALS
00°95E°Er TJe0L, ONVIAALS
009EC Er TeI0L 6007/1/11
asoxauy s2103U] puoyg 0T I99-0008-08y-F1€
6000 ON - “¥900¢T alwoyn=) jo dmby ‘0D G00Z/LI/IT 0070 009EE7 6007/10/11 &00Z/1/11
edroung fediouig puog  01094-0008-08F+1¢
0000 oN - “¥9007 s1eayn) Jo dmbg '0'0 600T/LITL GO0 00°000°TH 600/ 10/1E 600T/T/11
OUB[3(] JO qUBg 1S ONV TACLS
0070081 Te01 ODFEEN0S
00°005°1 ool bey o
in . s[qedeg susoda@  Q06TT-0000-000-£08
0000 ON - BTG 8EOS LPLo# WD WY 95T 600TAL/IT 0070 00°005°T 600Z/20/11 bt Ay
[ende]; uohonnuo?) 20mM0s OOEIAN0S
00°St1 101, SNSNAS
#0d adA1 yqsey, NI aondinss@ Aeqlug Apuend  yonowy 3)e(] AUy # 3010AU]

# 9UJOd ¥801D



[1o%eg (N LS - 60/21/11) YT JO0I] pred ag 01 - JV

AINN SIS 0I8EP-00TS-0SH-101

0000 ON - omWIRART G0SE e uosaT 1 SIYErT  600Z/LI/IT 0070 6% 600Z/60/11 L-LOSHOSH- 15
AZwug 190) THOX
S6'61 EWL IS-YSIA
S661 qee], 09168
o m/AB0[0UYoa ), UCDRULOU] 08 ISH-0SHI-GIH-101
0000 oN _ - VORI AJseM - A9AING  60OT/LT/IT 000 56'61 600Z/T1/1T 09168

VSIATIS-VSIA

05 78¢" Tk Telol YNVISN
05 TRETY Tes0L OO8FOPES
359199U] 1801000 PUOH O [9F-00F6-F6-109
0000 oN - -€9Z00¢ pueg yewesoxdu] “0'D  600TLL/IT 000 05°Z8ETI 600Z/10/21 008F0FEE
. , fedioutig , 0o puog (1 197-00F6-F6r- 109
0000 ON - -€Z00T puog yuewssordm] ‘0D GOOT/LI/IE 000 00°000°0€ . 6007/10/21 008F0YEE
ST yueg S MNVESN
00°0LT qe0L WA
00°0LT TEIOL 600T/9/11
SulureL], 2 SSUALIUOD  OLEFF-00PT-0TH 101
0000 oN : - [EPUIO pImg Iof oIpusul [enUUY WS 600Z/LI/IT 0070 00°0LT 6002/90/11 600T/9/11
’ BIOSIUUIIN JO ANISIBAIUN TN
60796 LF el I1AMIL
87911 BI0L 865+0T
speg wowdinby  01ZZH-001€-05H101
0000 ON - siejdnoo seprards 3[BS  600ZT/LI/EI 000 8Tl 600Z/6Z/01 865702
S0°60%' St . EOL T8THOT
SOHNBIPAY/X0q woudinbd WO OO8SH-0008-08F-01+
0000 ON - Tedwiunyy pue YriyooH 00TLL/IT 000 SO60T St 6002/22/01 : TITHOT
, 88°619 [e0L 18THOT
wwswdinby BYWO  008SF-0008-08F-01F
0000 oN - (1-60) sprens molg (sdojs) sreg 130N GOOT/LI/IY OO0 28°619 600Z/TT/01 " 18TH0T
_ _ 887918°1 Te0L 6LTHOT
_ wowdinbg 9[RO  0085H-0008-08F01F
0000 ON. - jonuoy) MOLE BPUBRS  G00T/LL/IT 000 883°918°] 600T/TT/01 6LT¥0T
: $GIL[) Yorul, ITN YL
1T¥9 @0l JSVL
1249 EI0L €51L66

HFOUITOL 30D # Od  adk I ISET, OUIIINY wondrmsaq  91B( g Lpuend) jEnomy e AU} # Q0IOAT]



7198y {Nd LS°T - 60/21/11) ISTT 30014 preg agf 01 - dV

AU ST OIREF-00TS-0SH-101

0000 oN - aweAr []5¢ g WO  £00Z/LL/IT 000 16+L 6002/60/11 1-L5¥ST99-18
§9°0FT TEIOL Z-9L6EEHS1S

‘ Aan0 oW 018$H-0TTZ-0ZF- 101

0000 oN - BUMART OISE [ UONBIS LT G00T/LI/IL 0070 $9°0FT 600Z/60/11 T9LECEPY-TS
Se'sT TEOL 8-C8S6TFI-IS

: AN sWasd  018EP-0SF6-S67-209

0000 oN - A UOLENY LT UONMIS YFT  600T/LT/TT 0070 SesT 600T/60/11 $-£856TH9-1¢
LY B0 L-EH09166-16

ANBN SoSIH  O18EP-0SH6-S6-209

0000 oN - 1000S YHE 90T T UOREIS BT 600Z/LL/IT 600 Ll 600Z/60/11 LEF09165-16

0L 1Z] TR0, $-SR9LYLS-1S .

AN WA 018EH-00ZS-0SH-101

0000 oN - SWIABT CR6E IS SHY  600T/LT/IT 000 0121 _ 600T/60/1 1 P-C8OLYLS-15
T9vE qBIOL Z-TEETTSS-16

SupysrI Wens  OTREF091£-0SH101

0000 oN - poomuf 866 SISITOHIRIL  GOOT/LT/TT 000 9rE 600Z/60/11 T-TEETTSS-1S
€9 I67] Te0], §-€7€95¢5-15

ATnn oWRIT  OISE-00F6-F6+ 109

0000 oN - WSSHGTT RABUWT 0 T® I SIPM. 600T/LT/IL 000 €9°16Z°1 600T/60/1 1 8-£7£9556-15
LE9T TRI0L €-68TSLTS-1S

A oMLy 018002505101

0000 oN - [EL2uer oXe'] 0L1§ B 219924 G6O0T/LI/IT 0070 L4791 600Z/60/11 €-68TSLTS-16
. Z0¥L @0, 0-61TFP0S-15

Lnn 2melg  GIEF-00Z5-05H 101

0000 oN - page roddn p61TI SPIA SR 6007/L1/1T 0070 TOFL 600T/60/1 1 0-61THH0S-1S
6Pl TEI0L 9-96SEELF-16

AR W[ OT8EH-00TS-05- 101

0000 ON - SUBART ([SE SUNOD) SIUUY,  §00Z/LI/LL 000 34! 600Z/60/11 8-96SEELH16
, 16'$58 TEI0L 6-9L£085F-16

Bunysry1esns  018EH-091€-05H-101

0000 oN - SIBYY 00T SWBYIJWRLL.  GOOT/LI/IT 0070 1842 600T/60/11 $-9L£085-18

‘ AIBN OWOSIT  018EH-0F61-01+-101

0000 oN - STIART 00SE BH AMD  600T/LT/ET 0070 01°1€8 600Z/60/11 $-9LE085H-15
T8°6ZE TRIOT, €-9SH9L5H18

ALBN 0T O18EH0TTT-0TH-101

0000 oN - EORIIE[ 6T T UOLBIS 9XL]  GOOT/LE/IT 0070 T8°6TE 600T/60/11 €-9SH9LSP-16
19°8¢ TEIOL. L-SPRTLSH-1S

Sunydrieamns  018Ey-091-08H-101

0000 oN - Asjummf p10€ SWBrT 0288 G00T/LL/IT Q070 19°8¢ 6007/60/11 L-SYETLSH-1S
€8 TP1 0L L-L08FOSE-1S

SunysSry 99mS  OIREH091S-0¢F-101

0000 oN - poomuy 091 SUSITERIL  600T/LT/ET 000 39°LT 600T/60/11 L-LOSPOSH1S

AR SWBIE  OIREF0SP6-S6+-209

0000 oN - TOSPHE (983 UODMS WIT  600T/LI/IY 0070 L6'F9 600ZT/60/11 LLOSHOSH16

#oarjod 9sel)  #0Od adAy, ¥sey, DU wopdinseq sequngd  Auusnd  junowy SIB(F AUY # A0F0AT]



€1 932g

(d L$T - 60/21/11) 3577 Jo0Iq pled g 0L - 4V

£9166°68¢ Jejo ] wodoy
697091 TE101, WND0A
69°091 TeIeL 668611 :
aprg weysiedsy  010HH-001E-0E+-101
0000 oN - SRl IO MG 600T/LV/IT 0070 69091 600T/TT/01 $686L1
oty “fuedwo) 10 wmoo 4 WNDOA
LY6S6°S el TIDX
LEDT TRIOL €-6T1LITL8-1S
palg SunyEITI00S  018CH091€-08F- 101
0000 oN - Iopemimg 10601 ¢ AnH wdig peeds  600Z/L1/1L 0070 LE01 600Z/60/11 e-61L11L8-1S
S6°€8 TRI0L $-£609718-16
: AW A0S 018EH-00F6-F67-109
0000 ON. - 9AY [B9PI SHPE TIMMOL BIBM  600T/LT/IT 0070 $67€3 6007/60/11 $-C6009TI8-16
0L769¢ 101, 1-Z118€6L-18
: ANNN WS Q18EH-001€-0SH 101
0000 ON - [BSPI OOFE SIOM 2TANd  600Z/LT/IT 000 047695 600Z/60/11 [-C11885L-18
17801 Te0L $-1079569-1€
A oW 018EF-00TS-0SH 101
0000 oN - uoMBT 6/9¢ S PIRHIRG MAA  600T/LL/IT  00°0 17801 6O0T/60/T1 7107956916
_ 16°$2 [BI0L €-¢8TRTEH-1C
. Fupysryeens  OI8EH-09TE-0Ey-101
6000 oON - PATE 21BAIIRS CTSIT  600T/L1/ET 000 16°5¢ 6007/60/11 £-£8T8T69-15
L9 E06°1 BOL T-FFS9EL9-1S
SUNUBIT 9908 018SH0915-05H-101
0000 ON - SBITIONS  600T/LI/IT 000 LYE06°T 600Z/60/11 TFFS9ELS-TS
16¥L JeI0L F-LSPSTO9-1S
#OUITOA 2SO[D  #0Od adAy JSBL NMIIY uwondinseg Sequuogd Lpuend) jmowy Aaeq auy # T0ATY



City Council
Date: 11/17/09
CONSENT

Item: 3
MOTION

AGENDA ITEM: Consider a request from Thomas DuFresne for an extension to a
Variance request, originally apgroved on June 19, 2007, until
December 19, 2009 for 8961 37" Street North — R1 Zoning — PID
16-029-21-14-0007.
SUBMITTED BY: Kyle Klatt, Planning Director
| 7N
THROUGH: Bruce Messelt, City Administrator P

REVIEWED BY: Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED:

The City Council is asked to consider a request by Thomas DuFresne for an 18 month
extension to a variance that was granted for the property at 8961 37" Street North on
June 19, 2008. The variance resolution of approval, which authorized the construction of
a single family residential structure on a parcel that did not meet the minimum lot size
and septic system requirements of the Zoning Ordinance, specified that the permit would
expire one year from the date of the resolution.

SUGGESTED MOTION:

Move to grant approval of an 18 month extension to the variance issued for 8961 37"
Street North.

STAFF REPORT:

June 19, 2008 signified the original expiration of the variance, and prior to this date, the
applicant was granted an extension by the City Council for an additional 18 months.
There has been no activity on this parcel in the past 17 months, and at this time, the
property owner is requesting a second 18-month extension for the following reasons (as
further described in his attached letter to the City Council), which staff find reasonable:

* The slow real estate market has made it difficulty to sell the property.

e The on-going landfill reclamation project has deterred at least one potential buyer
from purchasing the property.

-- page 1 --



City Council Meeting DuFresne Variance Extension Request
November 17", 2009 Consent Agenda Item #3

City Staff is not aware of any changes within the neighborhood that would require a re-
evaluation of the variance or alter any of the original conditions of approval. The new
deadline for construction on the lot would be June 19, 2011, if approved by the Council.

The City Code does not establish a time limit for a variance approval to remain valid. It
is very common for cities to establish an expiration date for permits as part of their
zoning regulations; however, the Lake Elmo Zoning Ordinance does not include such a
requirement for variances. In the recent past, the City has begun to include expiration
dates in the resolution of approval for various permits.

ATTACHMENTS:

1. Letter Requesting Extension
2. Resolution No. 2007-046

ORDER OF BUSINESS (if removed from Consent Agenda):

- Introduction.......c.cceeveeeenicieieceeec Bruce Messelt, City Administrator
- Report/PreSentation.......uoeieeecieieicuiieceeee e et City Staff
= Call for MOtION .eeveieiiieieiceecee e e Mayor & City Council
= DISCUSSION ....ouimiiiiet ettt e Mayor Facilitates
= Action 0N MOHON ..ottt Mayor Facilitates

-- page 2 --



10/30/2009

Kyle Klatt
Planning Director
City of Lake Elmo

Dear Kyle,

On July 17th 2008 the Lake Elmo City Council approved the request to
extend the variance on the property at 8061 37th Street North.

Consiruction of a home has not been started and the extended variance
expires on December 19, 2009. See attached resolution No. 2007-046.

The landfill reclamation project on Jamaca Ave has made it difficult
1o market the property. One prospective buyer of this property has
changed their mind on purchasing this ot because of the heavy
truck traffic, and the uncertainty of the looks of the completed
project. Aiso, the Real Estate market does not encourage

building at this time, as it is difficult to sell existing property.

Therefore, we are requesting an additional 18 month extension of the
variance #2007-046 for the property located at 8061 37th Street Norih.

Thank you for your consideration.

Sir;:{czggly, /
/ /% e At sttt i .

Thomas DUFresne
10777 Lansing Ave. N
Stillwater, MN 55082

651 430 9166
612 812 4808

Aftachment




CITY OF LAKEELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2007-046

A RESOLUTION APPROVING VARIANCES TO MINIMUM LOT SIZE, REQUIREMENTS -
IN 300.09 OF CITY CODE, AND CONSTRUCTION OF AN ON-SITE SEPTIC SYSTEM
WITHIN AN AREA OF LESS THAN ONE ACRE AS REQUESTED BY THOMAS
' DUFRESNE AT §961 37" STREET NORTH

WHEREAS, Thomas DuFresne has made application to the City of Lake Elmo for
variances from the minimum lot size, requirements of 300.09 of City Code, and 1 acre minimum
septic system area at 8961 37™ Street North, Lake Elmo, Minnesota.

o - WHERE he 1 onsidered the variance requests at its
June 11 2007 meetmg, and recommended that the variances be granted based on the followmg a
Findings:

1. The septic location will satisfactorily meet environmental standards.

2. The character of the neighborhood will not be impacted by the proposed residential
home and septic system as the property was previously utilized with a residential
home and septic system.

3. The property is larger than many of the platted lots in the neighborhood currently
being utilized for residential purposes.

4. The applicant was not responsible for the removal of the previously existing home for
the property.

WHEREAS, the Lake Elmo City Council has reviewed the variances requested by
Thomas DuFresne, 8961 37" Street Noxth at the June 19, 2007 meeting.

BE IT FURTHER RESOLVED, that the approval of the requested variance shall include
the following conditions:

L 1. The variance shall explre one year from the date of resolutmn Clty Council approval
will be required for any subsequent extension.

2. Silt fencing shall be shown at the construction limits for the proposed house and
driveway with a future building permit application.

3. The applicant shall agree to any conditions required by the City Engineer relating to
the proposed septic design, area, and construction.

4, The applicant shall hook up to the municipal water system.



ADOPTED by the Lake Elmo City Council on June 19, 2007,

ane

Dean A. Johnston, Mayc’f}




City Council
Date: 11/17/09
CONSENT
Item: 4
MOTION

AGENDA ITEM: Adopt Ordinance No. 08-020 repealing a moratorium on wireless
telecommunications towers

SUBMITTED BY: Kyle Klatt, Planning Director
(' )
THROUGH: Bruce Messelt, City Administrator f)

REVIEWED BY: Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED:

The City Council is asked to adopt the attached ordinance officially repealing the moratorium on
the construction or modification of wireless communications towers within the City of Lake
Elmo. The moratorium was adopted on January 6, 2009 in order allow the City time to study
current trends in the wireless communications industry and to develop a revised ordinance prior
to the submission of any new proposals for wireless communication sites within the community.

With the November 4, 2009 adoption of the updated Wireless Communications Ordinance, the
moratorium needs to be terminated by the City Council. Any new applications for a wireless
communications tower or antenna site will, therefore, be subject to the requirements of the
revised ordinance.

SUGGESTED MOTION: Move to adopt Ordinance 08-020 repealing a moratorium on
wireless telecommunications towers.

ATTACHMENTS:
1. Ordinance 08-020

2. Ordinance 08-012 (adopting a moratorium on telecommunications towers)

ORDER OF BUSINESS (if removed from Consent Agenda):

= Introduction........oceeeeeeececeie e, Bruce Messelt, City Administrator
= RepOrt/Presentation .........c.ciovuiueeecee oo City Staff
S T e Mayor & City Council
B RO OTE s 3 s s s s s st S A Mayor Facilitates
> GRG0 vummcvivontonstss s s U e mmms mervm e s et s Mayor Facilitates

--page 1 --



STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

ORDINANCE NO. 08-020

AN ORDINANCE REPEALING ORDINANCE NO. 08-012 ESTABLISHING A
MORATORIUM RELATING TO THE CONSTRUCTION OR MODIFICATION OF A
NEW OR EXISTING TELECOMMUNICATION TOWERS

BACKGROUND

On January 6, 2009, the City adopted a moratorium to allow evaluation of the City’s
regulations relating to telecommunication towers and to conduct studies regarding same. At this
time, the City believes that it has concluded that study and it has adopted a new
telecommunication tower ordinance and therefore the City desires to terminate the moratorium
established by Ordinance No. 08-012.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Lake Elmo,
Washington County, Minnesota, as follows:

L. Ordinance No. 08-012, establishing a moratorium relating to the construction or

modification of new or existing telecommunication towers is repealed effective December 1,
20009.

2, Severability. If any provision of this ordinance or its application to any person is
held invalid, the remainder of this ordinance and the application to other persons or firms shall
not be affected. Remaining sections of the ordinance shall be interpreted to give effect to the
spirit of the ordinance prior to removal of the portions declared invalid.

3. Effective Date. This Ordinance shall be in full force and effect from and after its
passage and publication according to law.

Adopted by the City Council for the City of Lake Elmo this 17" day of November, 2009.

Dean Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator



- STATE OF MINNESOTA
COUNTY OF WASHINGTON -~ -
CITY OF LAKE ELMO

ORDINANCE No. OR - 012

AN INTERIM ORDINANCE (MORATORIUM) RELATING TO THE CONSTRUCTION OR -
MODIFICATION OF NEW OR EXISTING TELECOMMUNICATION TOWERS

1.0

2.0

3.0

4.0

The Lake Elmo City Council ordains:

Recitals.

A.

City's current regulations relating to wireless telecbmmunication towers are
contained in City Code Sections 150.110-150.126.

"On December 9, 2008, the Lake Eimo City Council adopted Ordinance No,

O8-0fl which gave the City more fiexibility when balancing collocation
requirements and impacts of wireless telecommunication towers on the
surrounding environment.

During the City Council discussions in regard to Ordinance No. 08'-0’,/ it
became apparent that there have been technological changes and service
demand changes in the wireless telecommunication tower industry which

-have’ occurred since the City first adopted its wireless telecommunication
‘tower standards in 1998,

In order to protect the planning process and the health, safety and welfare of
its citizens, the City needs additional time to conduct studies andfor ic
receive: engineering input in regard to the effectiveness of the City's current
regulations and to ensure that any revisions to the City's current regulations

are in compliance with the mandates of the Telecommunications -Act of
1996.

Moratorium.  The Lake Elmo City Council hereby determines that a moratorium
relating to the construction or modificaticn of new and existing wireless
telecommunication towers, except those hereinafter exempted, is necessary.

Duration of Moratorium. The wireless telecommunication tower moratorium wiil

commence on the effective date of this Ordinance and will continue for ﬁ months
thereafter uniess otherwise terminated or extended by action of the City Council.

Exemptions. This Ordinance shall not apply to the construction or modification of
any wireless telecommunication towers on which applications have been received

prior to January 1, 2009,




5.0

6.0

 Enforcement, The City may enforce any provision of this Ordinance by mandamus,
_injunction, or other appropriate civif remedy in any court of competent jurisdiction.

Separability. Every section, provision, or part of this Ordinance is declared separable
from- every other section, provision or part of this Ominance. If any section,
provision or part of this Ordinance is adjudged to be invaiid by a court of competent

Jurisdiction.  Such judgment should not invalidate any other section, provision or

part of this Ordinance.

' Effective Date, This Ordinance shall be effective on the date following its publication

or on the date following the publication of an Ordinance Summary approved by the
Lake Eimo City Council. - |

Adoption Date. Passed by the Lake Elmo City Council on the & day of
Sneael 2009, | N
fk&m m%ﬂ: / ‘;‘L"'“M-«—"

P LT A

Dean Johnston, Mayor

ATTEST:

PUBLISHED .IN THE OAKDALE LAKE EILMO REVIEW ON JANUARY 28, 2009

F:\users\Je.ssica\Jerry\LE\Ordinance (Moratorium).v2,doc



City Council
Date: 11/17/09
CONSENT
Item: 35
MOTION

AGENDA ITEM:  Authorization of Geotechnical Services for the 2010 Street and Water
Quality Improvements Feasibility Report

SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Bruce A Messelt, City Administratopf/f"gm’! Z

REVIEWED BY:  Tom Bouthilet, Finance Director
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to approve authorization for American Engineering Testing, Inc.
to provide Geotechnical Services for the 2010 Street and Water Quality Improvements
Feasibility Report.

These services will include soil borings and sampling along the street segments to determine the
existing street section, underlying soil type, and infiltration rates. The cost for these services is
$5,800. There are sufficient funds within the City’s CIP to undertake these services. Should the
Council ultimately authorize and bond for the 2010 Street and Water Quality Improvements, this
cost will be included in the overall project budget and the CIP will be reimbursed for this
expense.

BACKGROUND INFORMATION:

After review of the record information for the nei ghborhoods to be improved for the 2010 Street
and Water Quality Improvements, it was determined that a subsurface investigation must be
completed to support the engineering recommendation for the 2010 Street and Water Quality
Improvements Feasibility Report. Additionally, infiltration rates of the soils must be obtained to
determine the feasibility of the rain garden locations.

MOTION FOR CONSIDERATION:

“Move to authorize American Engineering Testing, Inc. to provide Geotechnical Services for
the 2010 Street and Water Quality Improvements Feasibility Report in the amount of $5,800.”

ATTACHMENTS (1):

1. American Engineering Testing, Inc. Proposal for Geotechnical Services.



AMERIGAH © ENVIRONMENTAL
J *EN
A ENGINEERING * GEOTECHNICAL
TESTING, INC. * MATERIALS

* FORENSICS
November 4, 2009

City of Lake Elmo

c¢/o TKDA

444 Cedar Street, Suite 1500
St. Paul, MN 55101-2140

Attn: Ryan W. Stempski, PE

RE: Proposal for Geotechnical Services
Lake Elmo 2010 Street and Water Quality Improvements

Dear Mr. Stempski:

Per your recent e-mail request and our follow-up discussion, we are submitting this proposal to
conduct the following scope:

Scope:
Fieldwork
*  Drill 18 test borings on the four existing street ssgments. The program will include both
“standard penetration test (SPT) borings to 11 feet and flight auger (FA) borings to 4%
feet, as shown below. The deeper borings are intended to assist evaluation of infiltration
potential in addition to street evaluation.

Street Segment 11-foot SPT borings 4':-foot FA borings
Jane Road North 3 0
Isle Avenue North 1 3
53" Street North 2 5
57" Street North 1 3

»  Clear underground public utilities through the Gopher State One Call system.
*  Measure in-place bituminous and apparent aggregate base thicknesses.
*  Measure and document the boring locations. No measuring of the surface elevations is
planned.
Laboratory
»  Classify the soils per the Unified Soil Classification System (USCS).
«  Conduct water content tests on cohesive samples retrieved.
e Conduct unit price soil index testing ($350 unit price budget, allowing for 4 sieve
“analysis tests).
Report
»  Logs of the test borings, including pavement thicknesses and lab test results.
e Descriptions of the drilling, sampling, test, and classification methods.
e  Review of s0il and groundwater conditions encountered.

550 Cleveland Avenue North| St. Paul, MN 55114
Phone 651-659-9001 | Toll Free B00-972-6364 | Fax 651-659-1379 | www.amengtest.com | AA/JEEQ i“’

This document shall nol be reproduced, except in full, without writlen approval [rom American Engineering Testing, Inc.



City of Lake Elmo
November 4, 2009 -
Page 2 of 2

«  Estimates of soil infiltration values based on USCS soil types.
*  Geotechnical opinions/recommendations pertaining to the planned street improvements
moludlng estlmate of subgrade R-value,

The scope of work defined in this proposal is intended for geotechnical purposeé only, and not to
explore for the presence or extent of environmental contamination at the site. However, we will
note obvious contamination encountered.

-, Fee:

Our services will be performed on a time-and-materials basis per the attached fee schedule. For
the scope described, we will establish $5800 as a not-to-exceed fee. In the event the scope of our
work needs to be revised, we will review such scope adjustments and the associated fees with
you, and receive your approval before proceeding.

Schedule:

Based' on our current backlog, we anticipate drilling can be performed within about 1 to 1%
weeks after receiving authorization to proceed. The borings should take two days to complete in
the field. Verbal results can be provided shortly after drilling. The report should follow the
ﬁeldwork by about two weeks,

Terms/Conditions:
Our services will be performed per the attached two-page Service Agreement and the one-page
Subsurface Boring Supplement.

Acceptance'
Please indicate your acceptance of this proposal by endorsing the enclosed copy and returmng it
to us. The orlgmal proposal is intended for your records.

Sincerely,

[ %17;-\ PROPOSAL ACCEPTANCE BY:

Jeffery K. Voyen, PE Signature:
Vice President, Geotechnical Division

Phone #651-659-1305 , Printed Name:
Cell #612-961-9186

jvoyen@amengtest.com Date:
Attachments:

2009 Geotechnical Fee Schedule
Seryice Agreement (2 pages), Subsurface Boring Supplement




2009 GEOTECHNICAL FEE SCHEDULE

. Personnel Hourly Rates

A. Word Processing Specialist 56.00/hr
© B, Drill:Technician/Lab Technician 82.00/hr
: C.  Semor Engineering Technician 87.00/hr
. D, Engineering Assistant 98.00/hr
* E. Engineer ¥Geologist 1 105,00/Mr
i ¥, Engineer II/Geologist 11/Sr. Engr. Assistant  120,00/hr
. G. Senior Engineer/Geologist 133.00/hr
- H. Principal Engineer/Geologist 160.00/hr
I ¥Vchicle Mileage
- A, Personal Automobile/Truck 0.70/mile
B. Auxiliary Truck Vehicle 0.90/mile
C. Truck with Coring Equipment 1.00/mile
. D Truck with Warning Sign/Crash Trailer 1.10/mile
. E. 1-tom Truck with Drill Rig 1.1%/mile
P 1-1/2i0 2-1/2-fon Truck with Drill Rig 1.25/mile
G. CPT Truck Rig (20-ton push capacity) 1.50/mile
H. Tractor/Lowboy Trailer 1.70/mile
I - Equipment Rental
© A, Drill Rig Rental
: ;. Rotary Drill on I-ton Truck 62.00/hr
! 2. Rotary Drill on 1% to 2Ve-ton Truck 72.00¢hr
: 3. Rotary Drill on All-Terrain Vehicle 102.00/br
4, Portable, Non-rotary Rig 72.00/hr
© B, Auwxillary/Specialty Vehicle Rental
: 1. Auxiliary Truck Vehicle 15.50/r
2. Truck with Waming Sign/Crash Trafler ~ 25.00/hr
) 3, Truck with Coring Equipment 40.00/hr
: €. Cone(CPT) Rig/Equipment Rental
: 1. CPT Rig (Truck or ATV) 128.00/hr
2. Electronic Cone w/Computer 37.00/mr
3. Soil Sampler 3.00/br
: 4, Water Sampler 20,00/hr
- D, Miscellaneous Equipment Rental
: 1. Field Vane Shear 300.00/day
2. Field Electrical Resistivity 210.00/day
3. Fleld Seismic Refraction (ReMi) 370,00/day
4, Inclinometer Reading Equipment 300.00/day
5. Pneumatic Transducer Reading 150.00/day
6. Bore Hole Permeability
4, Open End Casing Method 120.00/day
b. HQ Wireline Packer 300.,00/day
7. Borehole Pressuremeter 55.00/hr
8. lowa Borehole Shear Tester 310.00/day
9. Double Ring Infiltrometer 235.00/day
10. Photolonization Detector {PID) 110.00/day
11, GPS Mapping System 13.00/hr
12, Pile Driving Anatyzer (PDA) 680.00/day
13. Calibrated SPT Rod: 175.00/day
14, Portable Concrete Coring Equipment  35.00/hr
15. Pavement Testing (FWD includes Truck)
a. Falling Weight Deflectometer 150.00/hr
_ b. Light Weight Deflectometer 50.00/hr
"E.  Geotechnical Software Rental
1. Geo Studio Finite Element 55.00/br
2. CAPWAP 30.00/hr
3. AutoCAD 25.00/hr
4, Wave Equation (WEAP) 15,00/he
5. LPILE or GROUP 15.00/hr
6. Slope Stability (ReSSA) 15.00/hr

Stabilized Earth Slopes & Walls

1 15.00/hr
8. Settlement (FoSSA) 15,00/hr
9. SHAFT 15,00/hr
F. Bit Wear- Rock Coring
1. Diamond Bit - Sedimentary Rock
a), B, NQ 10,00/foot
. by HQ 12.00/foot
2. Diamond Bit - Metamorphic & Igneous
a) B,NQ 17.00/foot
b) HQ 20.00/foot
Iv.  Laboratory Tesis of Soil
A, Water Content hourly
B. Dry Density (includes water content) 50.00/test
C. Atterberg Limits (ASTM:D4318)
1. Plasticity Index 100.00/test
2. Liquid Limit or Plastic Limit 75.00/test
Separately
D. Shrinkage Limit (ASTM:D427) 95.00Mest
E. Sieve Analysis (includes -#200) #8.00/test
F.  Hydrometer Analysis (sieve included) 235.00/test
G. Thermal Resistivity w/Proctor (ASTM:D5334)
1. AsReceived and Oven Dried (2 pts}  910,00/test
2. Dry Out Curve (4 pts) 1130,00/test
H. Electrical Resistivity {ASTM:G57-Soil Box) 85.00/est
I, Unconfined Compression (ASTM:D2166)  76.00/¢st
J.  Hand Penetrometer 10.00/test
K. Organic Content of Sofl 55.00/est
L. Topsoil Borrow Test (Mn/DOT 3877) 340.00/test
M. R-value (Hveem Stabilometer) 360.00/test
N. California Bearing Ratio
1. Graoular 560.00/test
2, Cohesive 630.00/test
O, Proctor Tests (Methods A or B)
1. Standard 115.00ftest
2. Modified 130,00/test

Y. Expenses
A, Direct Project Expenses: includes out-of-

town per diem; plowing & towing; speciat
materials & supplies; special travel,
transportation & freight; subcontracted
services, and miscellaneous costs

B. Equipment Replacement (when abandonment  Cost
is more feasible than recovery)

C. Equipment Recovery (when required by
regulatory agencies or project specifications)

Cost+15%

Cost+ 15%

VL Expert Witness Service Rates
A. Litigation Preparation

B. Deposition or Court Time
{4-hour minimum)

210.00/hr
265.00/hr

The rates presented are portal-to-portal with vehicle mlleage, expenses
and equipment rentals being additional,

Overtime for personnel charged at above cost plus 25% for over 8 hours

.per day or Saturday; and at above cost plus 50% for Sundays or Holidays.

Hazardous work charged at an additional 25%. Night time shift work will
include a premium charge of $30.00 per person per shift,

01DPMO21.0101/08

AMERICAN ENGINEERING TESTING, INC.



SERVICE AGREEMENT - TERMS AND CONDITIONS Page 1 of 2

SECTION 1 - RESPONSIBILITIES

L1 - The party to whom the proposal/contract is addressed is considered the Client of American Engineering Testing, Inc.
(AET). The terms and conditions stated are binding, upon acceptance, on the Client, its successors, assignees, joint ventures
and third-party beneficiaries, Oral proposal acceptance or authorizing purchase orders from the Client arc considered
formal acceptance of AET’s terms and conditions.

1.2 - Prior to AET performing work, Client will provide AET with all information that may affect the cost, progress, safety
and performance of the work. This includes, but is not limited to, information on proposed and existing construction, all
pertinent sections of contracts between Client and property owner, site safety plans or other documents which may control or
affect AET's work. If new information becomes available during AET's work, Client will provide such information to AET
in a timely, manner, Failure of client to timely notify AET of changes to the project including, but not limited to, location,
elevation, loading, or cenfiguration of the structure or improvement will constitute a release of any liability of AET. Client
will provide a representative for timely answers to project-related questions by AET,

1.3 - Work'by AET will not relieve other persons of their responsibility to perform work according to the contract documents
or specifications, and AET will not be held responsible for work or omissions by Client and other persons. AET does not
perform construction management, gencral coniracting or surveying services and our presence on site does not constitute any
assumption of those responsibilities. AET will not be responsible for directing or supervising the work of others, unless
specifically authorized and agreed to in writing,

1.4 - Work by AET often includes sampling at specific locations. Inherent with such sampling is variation of conditions
between sampling locations. Client recognizes this uncertainty and the associated risk, and acknowledges that opinions
developed by AET, based on the samples, are qualified to that extent.

15~ AET is not responsible for interpretations or modifications of ART's recommendations by ether persons.

1.6 - Should changed conditions be alleged, Client agrees to notify AET before evidence of alleged change is no longer
accessible for evaluation.

QECTION:Z - SI'TE ACCESS AND RESTORATION

2.1 - Ctient will furnish AET:safe and legal site access,

2.2 - It is understood by Client that in the normal course of the work, some damage to the site or materials may occur. AET
will take reasonable precautions to minimize such damage. Restoration of the site is the responsibility of the Client.

SECTION.3 - SAFETY

3.1 - Client shall inform AET of any known or suspected hazardous materials or unsafe conditions at the work site, If, during
the course of AET's work, such materials or conditions are discovered, AET reserves the right to take measures to profect
AET persannel and equipment or to immediately terminate services. Chient shall be responsible for payment of such
additional protection costs.

3.2 - AET shall only be responsible for safety of AET employees at the work site. The Client or other persons shall be
responsible for the safety of all other persons at the site,

SECTION:4 - SAMPLES

4.1 - Client is responsible for informing AET of any known or suspected hazardous materials prior to submittal to AET, All
samples obtained by, or submitted to, AET remain the property of the Client during and after the work. Any known or
suspected hazardous material samples will be returned fo the Client at AET's discretion.

4.2 - Non-hazardous samples will be held for 30 days and then discarded unless, within 30 days' of the report date, the Client
provides a writien request that AET store or ship the samples; at the Client's expense,

SECTION'S - PROJECT RECORDS

The original project records prepared by AET will remain the property of AET. AET shall retain these origina records for a
period of three years following submission of the report, during which period the project records can be made available to
Client at AET's office at reasonable times,

SECTION:6 - STANDARD OF CARE

AET will perform services consistent with the level of care and skill normally performed by other firms in the profession at
the time of this service and in this geographic area, under similar budgetary constraints, No other warranty is implied or
intended. :

SECTION.7 - INSURANCE
AET carries Worker's Compensation, Comprehensive General Liability, Automobile Liability and Professional Liability
insurance. AET will furnish certificates of insurance to Client upon request.

?LCS401(1(5!02) _ AMERICAN ENGINEERING TESTING, INC.




SERVICE AGREEMENT - TERMS AND CONDITIONS Page 2 of 2

SECTION 8 - DELAYS
If AET ‘work delays are caused by Client, work of others, strikes, natural causes, weather, or other items beyond AET's
control, a reasonable time extension for performance of work shall be granted, and AET shall receive an equitable fee

adjustment, :

SECTION 9 - PAYMENT, INTEREST AND BREACH

9.1 - Invoices are due on receipt. Client will inform AET of invoice questions or disagreements within 15 days of invoice
date; unless so informed, invoices are deemed correct,

9.2 - Client agrees to pay interest on unpaid invoice balances at a rate of 1.5% per month, or the maximum allowed by law,
whichever is less, beginning 30 days after invoice date.

8.3 - If any invoice remains unpaid for 60 days, such non-payment shall be a material breach of this agreement. As a result of
such materjal breach, AET may, at its sole option, terminate all duties to the Client or other persons, without Iiability.

9.4 - Client will pay all AET collection expenses and attorney fees relating to past due fees which the Client owes under this

agreement.;

SECTION 10 - MEDIATION ,

10.1 - Client and AET agree that any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to mediation es a condition precedent to arbitration or the institution of legal or equitable proceedings by
either party, '

10.2 - Unless Client and AET mutually agree otherwise, mediation shall be in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association. Request for mediation shall be in writing and the parties shall
share the mediator’s fee and any filing fees equitably. The mediator shall be acceptable to both parties and shall have
experience in commercial construction matters, '

SECTIQN:11 - LITIGATION REIMBURSEMENT

Payment of AET costs for Client lawsuits against AET which are dismissed or are judged substantially in AET's favor will
be the Client's responsibility. Applicable costs include, but are not limited to, attorney and expert witness fees, court costs,
and AET costs, ‘ '

SECTION 12 - MUTUAL INDEMNIFICATION :

12.1 - AET agrees to hold harmless and indemnify Client from and against liability arising out of AEI's negligent
performance of the work, subject to Section 13 and any other limitations, other indemnifications or other provisions Client
and AET have agreed to in writing.

12.2 - Client agrees to hold harmless and indemnify AET from and against liability arising out of Client's negligent conduct,
subject to any limitations, other indemnifications or other provisions Client and AET have agreed to in writing.

12.3 - If Ciient has indemnity agreement with other persons, the Client shall include AET as a beneficiary.

SECTION:13 - LIMITATION OF LIABILITY

Client agrees to limit AET's liability to Client arising from negligent acts, errors or omissions, such that the total linbility of
AET shall not exceed $1,0060,000.

SECTION'14 - TERMINATION »
After 7 days written notice, either party may elect to terminate work for justifiable reasons. In this event, the Client shall pay
for all work performed, including demobilization and reporting costs to complete the file,

SECTION 15 - SEVERABIL]TY

Any provisions of this agreement later held to violate a law or regulation shall be deemed void, and all remaining provisions
shall continue in force. However, Client and AET will in good faith attempt to repiace an invalid or unenforceable provision
with one that is valid and enforceable, and which comes as close as possible to expressing the intent of the original provision.

SECTION 16 - GOVERNING LAW |
This Agreement shall be construed, and the rights of the parties shall be determined, in accordance with the Laws of the State

of Minnesota.

SECTION17 . ENTIRE AGREEMENT :
This agreement, including attached appendices, is the entire agreement between AET and Client, This agreement nullifies
dny previous written or oral agreements, including purchase/work orders. Any modifications to this agreement must be in

writing,

};\‘CS401( 10/02) AMERICAN ENGINEERING TESTING, INC,



SUBSURFACE BORING SUPPLEMENT Page | of [
TO TERMS AND CONDITIONS

SECTION 1 - UNDERGROUND UTILITY AND STRUCTURE CLEARANCE

L1 - It is necessary that borings, excavations and other penetrations be located such that they maintain a minimum safe
distance from underground utilities or other man-made objects, Client shall advise AET of all utilities that service or are
located on the site, as well as any underground improvements located on the site. AET will contact state notification centers,
where available, or individual utility owners where a state notification center is not available prior to drilling,

L2 - Public utility owners may not provide the locating service on private property. In such situations, the Client is
responsible for location of such utilities prior to drilling.”

1.3 - The property owner may have private underground improvemments which camnot be cleared through the state notification
center or public utility owners, The Client is responsible for location of these improvements.

- L4 - AET will not be responsible for any damages to “non-located” or incorrectly located underground utilities or other man-
made improvements,

SECTION 2 - SITE RESTORATION

2.1 - Client accepts that in the normal course of field exploration work, certain types of damage to the site may occur which
are inherent with this type of work, such as tire indentations to lawns and landscape areas. It is the responsibility of AET to
take reasonable precantions to minimize such damage. It is also AET’s responsibility to pateh boreholes placed through
pavement or slab areas after performance of borings, Otherwise, restoration of the site is the responsibility of the client.

SECTION 3 - CONTAMINATION

. 3.1 - Client acknowledges and accepts that unavoidable contamination risks may be associated with AET's subsurface

drilling, sampling and installation of monitoring devices. Risks include, but are not limited to, cross contamination created by
linking ‘contaminated zones to uncontaminated zones during the drilling process; containment and proper disposal of known
or suspected hazardous materials, drill cuttings and drill fluids; and decontamination of equipment and disposal and
replacement of contaminated consumables. Client and AET agree that the discovery of unanticipated actual or suspected
hazardous materials may make it necessary for AET to take immediate measures, inchuding regulatory notification, to protect
human health and safety, and/or the environment. Client and AET also agree that the discovery of such materials constitutes
changed condition which may result in added costs to the Client, and may require a rencgotiation of work scope or
termination of services.

3.2 - Pursuant to risks set forth in Section 3.1, which are inberent with AET's work performed on the Client's behalf, Client
agrees 1o hold harmless and indemnify AET from and against liability associated with contamination resulting therefrom,

SECTION 4 - LOST EQUIPMENT

Equipment lost in bore boles may be required to be retrieved or properly abandoned by government agencies, Client agrees to
pay AET all costs related to retrieving and/or abandoning such equipment at AET fee scheduie rates, unless agreed otherwise.

SECTION $ - LIMITATIONS OF SUBSURFACE EXPLORATION
Client recognizes that unavoidable risks occur whenever engineering or related disciplines are applied to jdentify subsurface
conditions, Variations in soil conditions usually occur between and beyond sampled/tested locations. Even a comprehensive
© sampling and testing program performed in accordance with a professional standard of care may fail to detect certain
~ conditions, because the variability of conditions cannot be seen. For similar reasons, actual environmental, geologic and
geotechnical conditions that AET characterizes to exist between sampling points may differ significantly from those that
actually exist. The passage of time also must be considered, and Client recognizes that, due to natural occurrences or direct or
indirect human activities at the site or distant from if, actual conditions discovered may change, Client recognizes that
nothing.can be done to eliminate the risks associated with these Iimitations.

ACS402(10/02) A AMERICAN ENGINEERING TESTING, INC,




City Council
Date: 11/17/09
CONSENT
Item: 6
MOTION:

AGENDA ITEM: 2009 Street Improvements Payment Certificate No. 3
SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Bruce A Messelt, City Administrator 6’ [ l'/

REVIEWED BY:  Tom Bouthilet, Finance Director
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is being asked to approve
partial payment to Tower Asphalt, Inc., the Contractor for the 2009 Street Improvements project.
Tower Asphalt, Inc. has submitted Partial Payment Certificate No. 3 in the amount of
$142,116.86. This request has been reviewed and payment is recommended in the amount
requested.

ADDITIONAL INFORMATION:
5% of the work completed through Partial Payment Certificate No. 3 has been retained amount
0f $19,472.71 in accordance with the Contract documents.

MOTION FOR CONSIDERATION:

“Move to approve Partial Payment No. 3 to Tower Asphalt Inc. in the amount of
$142,116.86.”

ATTACHMENTS (1):

1. Payment Certificate No. 3 for the 2009 Street Improvements Project



TKDA

ENGINEERING * ARCHITECTURE * PLANNING

The right time. The right people. The right company.

444 Cadar Street, Suite 1500
Saint Paul, MN 55101-2140

(651) 292-4400
(651) 292-0083 Fax
www.tkda.com

.20 09

Proj. No. 14353.001 Cert. No. 3 St. Paul, MN,  November 11

To City of Lake Elmo, Minnesota

Owner

This Certifies that Tower Asphalt

, Contractor

For 2009 Street Improvements

Is entitled to _One Hundred Forty-Two Thousand One Hundred Sixteen Déllm‘s and 86/100

(5_142.116.86 )

being _ 3rd estimate for partial payment on contract with you dated July 7, ,_ 2009
Received payment in full of above Certificate. TKDA

Tower Asphalt, Inc. }

, 2009 Ryan W. s}{a};{@:d’ﬁ‘%
RECAPITULATION OF ACCOUNT
CONTRACT
PLUS EXTRAS PAYMENTS CREDITS
Contract price plus extras $ 417.811.50
All previous payments $ 227,864.58
Allprevious credits
Extra No.
Credit No. $ #
AMOUNT OF THIS CERTIFICATE 3 142,116.86
Totals $ 417,811.50 | § 36998144 | § -
Credit Balance $ =
There will remain unpaid on contract after
payment of this Certificate $ 47.830.06
$ 417,811.50 || $ 417.811.50 | $ .

An Employee Owned Company Promoting Affirmative Action and Fgual Gpporiunity



E.‘:;thnate No,,

TKDA

Engineering-Architecture-Planning

PERIODICAL ESTIMATE FOR PARTIAL PAYMENTS

3 . Period Ending Outober 31 , 2009 Page 1 of 1 Proj. No, 14353.001
Contractor Tower Asphali Origimal Contract Amount $417.811.50
Pioject 2009 Street Improvements
City of Lake Elno, Minnesota

L(pcatiun

Total Contract Work Completed

$ 389,454.15
Total Approved Credits b 0.00
Total Approved Extra Work Completed 3 0.00
Apptoved Extra Orders Amount Completed $ 0.00
Total Amount Farned This Bstimate $ 389,454.15
Less Appraved Credits $ .00
Less 5 % Retained $ 1947271
Less Previous Paymeris 8 227,864.58
Total Deductions ¥ 247,337.29
Amount Due This Fetimate $ 142,116.86

Contractor Date
Tower Asphal{

Eﬁgineer

/ T
lRpréki, P.E.

Date “’/H/O‘\




ESTIMATE NO. 2

2009 STREET IMPROVEMENTS
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14353.001

PERIOD ENDING:

October 31, 2008

ITEM . CONTRACT QUANTITY UNIT AMOUNT

NGO, DESCRIPTION UNIT  QUANTITY TQ DATE PRICE TO DATE

' EDEN PARK DEVELQPMENT
1. MOBILIZATION LS 1 10 § 1000006 % 1,00000
2! TRAFFIC CONTROL LS 1 10 § 500.00 % 500,00
3. SILT FENGCE LF 30 - % 250 § - -
4: INLET PROTECTION EA 9 20 3 100,00 § 900,00
5. SAWCUT:PAVEMENT (ALL TYPES) LF 208 630 $ 200 % 126.00
6. REMOVE & DISPOSE OF EXIST. BITUMINOLIS PAVEMENT sy ” $ 5.00

;. (DRIVEWAY) 40.0 . 200.00
7} REMOVE & DISPOSE OF EXIST. STORM SEWER (ALL TYPES & LF 16 " 20,00

: 8IZES) - 16.0 s 320.00
B; SUBGRADE CORRECTION ° sY 26 - § 1000 $ -
9 LOAD & HAUL REGLAIMED MATERIAL (LV) (P) cy 459 4590 § BO0 $  2,7654.00
10° RECLAIM EX, BIT, AND BASE MATERIALS, 8-INCH DEPTH SY 14268 14,2680 § 160 $  21,402.00
11, SUBGRADE FREPARATION OF RECLAIMED SURFAGE RS 39 380 § 10000 §  3,800.00
12 2360 TYPE LV 3 BITUMINOUS NON-WEARING COURSE ™ 1275 1,385.0 % 5165 & 7163525
13 2380 TYPE LV 4 BITUMINCUS WEARING COURSE ™ 1275 11300 % 6440 §  &61,133.00
14 BITUMINDUS MATERIAL FOR TAGK GOAT GAL 713 6000 § 150 § 750.00
15 2" 2360 TYPE LV 4 BITUMINQUS WEARING COURSE, DRIVE sY 50 400 % 1500 § 600,00
16: SAW & SEAL STREET (40' INTERVALS) LF 3009 - § 155 § -
17 -ADJUST MANMOLE CASTING EA 2 20 $ 400,00 % £00.00
18 D412 CONCRETE CURB & GUTTER LF 15 290 § 7000 § 2,030.00
18 REPAIR AND ADJUST CATCH BASIN EA 9 80 % 1,00000 $  9,000.00
20, 12" RGP FES WITH TRASH GUARD EA 1 10 § aooon  § 900.00
219 CL. 3 RIPRAP W/ GEOTEXTILE FILTER FABRIC cY 3 30 § 10000 § 300.00
22, SEEDING, FERTILIZER AND WOOD FIBER BLANKET sY 25 800 § 15.00 § 800.00

* SUBTOTAL - EDEN PARK DEVELOPMENT $  179,050.25

: : EDEN PARK 2ND ADDITION
1 MOBILIZATION : 15 | 1.0 § 1,000.00 $  1,000.00
2" TRAFFIC CONTROL 18 1 10§ 50000 $ 500.00
3° SILT FENCE . LF 325 2850 § 2560 % 712.50
4 INLET PROTEGTION EA 2 10 % 10000 § 160.00
5 SAWCUT PAVEMENT (ALL TYPES) LF 118 880 § 200 5 176.00
6. REMOVE & DISPOSE OF EXIST, BITUMINOUS PAVEMENT gy 25 $ 5.00

I (DRIVEWAY) 40.0 g 200.00
7. SUBGRADE CORRECTION &Y 1662 - % 275 § -
8. LOAD & HAUL RECLAIMED MATERIAL {LV) {P) cY 216 2160 § 600 %  1,296.00
9. RECLAIM EX, BIT, AND BASE MATERIALS, 8-INCH DEPTH sY 2822 28220 % 150 §  4,233.00
10 SUBGRADE PREPARATION OF RECLAIMED SURFACE RS 8 60 § 10000 $ 600.00
11 2360 TYPE LV 3 BITUMINOUS NON-WEARING COURSE ™ 252 266.0 § 51685 § 1373890
120 23680 TYPE LV 4 BITUMINOUS WEARING COURSE, STREETS N 266 $ 54.10

i (INCL. 4" BIT CURB) : 2210 . $  11,856.10
13 BITUMINQUS MATERIAL FOR TACK COAT GAL 141 1400 % 150 §$ 210.00
14 2'- 2360 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE sY 25 200 % 1500 3 300.00
16 SAW & SEAL STREET (40' INTERVALS) LF 476 - $ 156 & -
16 REPAIR AND ADJUST CATGH BASIN EA 2 20 % 140000 §  2,800.00
17. SAWCUT-CATCH BASIN EA 1 -« % 20000 % -
18, SODRDING sy 244 3500 § 300 $  1,060.00

: $ 3887250

SUBTOTAL -~ EDEN PARK 2ND ADDITION



ESTIMATE NO. 3

2009 STREET IMPROVEMENTS
CITY QF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14353.001

PERIOD ENDING:

Cclober 31, 2009

ITEM CONTRACT QUANTITY UNIT AMOUNT
NO! DESCRIPTION UNIT QUANTITY TO DATE PRICE TO DATE

' - THE FOREST DEVELOPMENT
1 MOBILIZATION LS 1 10 § 500.00 $ 500.00
2. TRAFFIC CONTROL LS 1 10 § 50000 § 500.00
3! SILT FENCE LF 90 200 $ 250 § 225,00
4 INLET PROTECTION EA 3 15 § 10000 § 150,00
5 SAWCUTPAVEMENT (ALL TYPES) LF 130 880 § 200 § 196.00
6. REMOVE & DISPOSE OF EXIST. BITUMINOUS PAVEMENT sy 25 v 590 ‘

_ (DRIVEWAY) 22,0 R 110,00
7! SUBGRADE CORRECTION % 1178 - % 275§ .
8 LOAD & HAUL RECLAIMED MATERIAL (LV) (P) cY 38 3180 $ 600 $ 190800
g’ RECLAIMEX. BIT, AND BASE MATERIALS, 8-INCH DEPTH 8y 5977 5977.0 § 150 $  8966.50
10! SUBGRADE PREPARATION OF RECLAIMED SURFACE RS 17 170 % 10000 §  1,700.00
11. 2360 TYPE LV 3 BIFUMINOUS NON-WEARING COURSE ™ 534 5400 § 6265 § 28431.00
12, 2360 TYPE LV 4 BITUMINOUS WEARING COURSE, STREETS N 538 ¢ 5410

¢ (INCL. 0" BIT CURB) 540.0 Y $ 2021400
13° BITUMINOUS MATERIAL FOR TAGK COAT BAL 209 2750 § 150 § 412.50
14 2"- 2360 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE 8y 25 220 § 1500 $ 330.00
15, SAW & SEAL STREET (40' INTERVALS) LF 1506 - $ 185 § .
16" D412 CONCRETE GURE & GUTTER LF 179 1790 § 2500 $ 447500
17: REPAIR AND ADJUST CATCH BASIN EA 3 30 § 100000 $  3,000.00
18, SODDING sY 90 1200 § 300§ 360,00

TBUBTOTAL - EDEN PARK 2ND ADDITION $  B0,477.00

: ‘ MYRON ELLMAN SUBDIVISION
1 MOBILIZATION LS 1 10§ 1,00000 $  1,600.00
2 - TRAFEIC CONTROL LS 1 10 § 500.00 § 500.00
3. SILT FENGE LR 85 83.0 §$ 250 § 157.50
4° SALVAGE & REINSTALL SIGN EA 2 - % 150,00 § -
5! SAWCUTPAVEMENT (ALL TYPES) LF 181 2310 § 200 § 462.00
8 ' REMOVE & DISPOSE OF EXIST. BITUMINOUS PAVEMENT sy 65 ¢ 6.00

. (DRIVEWAY) 88.0 s 340,60
77 REMOVE & DISPOSE OF EXIST. CONCRETE PAVEMENT sy o s 10,00

© (DRIVEWAY) 40 g 40,00
8 SUBGRADE CORRECTION . sY 1300 510§ 276 § 140,25
9 LOAD & HAUL RECLAMED MATERIAL (LV) (P) cY 368 3580 § 600 $  2,148.00
10° RECLAIMEX. BIT. AND BASE MATERIALS, 8INGH DEPTH sy 3498 3,498.0 § 150 $  5,247.00
11" SUBGRADE PREPARATION OF RECLAIMED SURFACE RS 13 180 § 10000 $  1,300.00
12, 2360 TYPE LV 3 BITUMINOUS NON-WEARING COURSE ™ 313 7.0 $ 5266 §  16,162.85
13 2360 TYPE LV 4 BITUMINOUS WEARING COURSE TN 313 2000 § 5410 $  16,669.00
14, BITUMINGUS MATERIAL FOR TAGHK GOAT GAL 175 1800 § 160 % 240,00
16 2" 2360 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE sy 85 86.0 § 1500 $  1,020,00
16 6" CONCRETE DRIVE , sy 22 - % 80.00 $ .
17. SAW & SEAL STREET (40' INTERVALS) LF 766 -8 165 § .
18. ADJUST EXISTING GATE VALVE BOX EA 2.0 30§ 20000 $ 600.00
19 ADJUST GURB STOP EA 1.0 10 § 20000 § 200.00
90: SODDING 8y 259.0 530.0 § 300 $  1,580.00

““SUBTOTAL - MYRON ELLMAN SUBDIVISION $ 48,837.20




ESTIMATE NO. 3

2009 STREET IMPROVEMENTS
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14353.001

PERIOD ENDING:

October 31, 2009

ITEM : CONTRACT QUANTITY UNIT AMOUNT
NO.. DESCRIPTION UNIT QUANTITY TO DATE PRICE TO DATE
: TABLYN PARK ENTRANCE ROAD AND PARKING LOT
1 ° MOBILIZATION . LS 1 10 § 350000 % 3,500.00
2 - TRAFFIG GONTROL LS 1 10 § 50000 $ 500.00
3 i SILTFENCE LF 790 755.0 % 200 §  1,510.00
4 - SAWCUT PAVEMENT (ALL TYPES) LF 85 - 8 200 % -
5 : REMOVE & DISPOSE OF EXIST. PAVEMENT sy 1862 1,862.0 § 200 5  3,724.00
6 . SUBGRADE CORRECTION sY 280 - % 300§ -
7 1 COMMONEXCAVATION cY 540 8400 § 300 $ 192000
8 | SUBGRADE PREPARATION RS 8 5O § 10000 $ 500,00
] f ghf.E(,Sl?&compAcT RECLAI[\;/IED MATERIAL (FROM OTHER oY 697 610§ 400 $ 308800
10 : 2860 TYPE LV 3 BITUMINOUS NON-WEARING COURSE TN 158 154.0 § 8266 §  8,108.10
11 - 2360 TYPE LV 4 BITUMINOUS WEARING GOURSE, STREETS ™ 183 5 410
_ (JNCL. 47 BIT CURB) 170.0 Y% 8197.00
12 ; BITUMINOUS MATERIAL FOR TAGK COAT GAL a7 OO % 150 $ 75.00
13" SAW & SEAL STREET (40" INTERVALS) LF 288 - % 156 & -
14 . 18* RCP CL. 5 STORM SEWER PIFE LF 48 440 § 26500 $  1,100,00
16 15" RCP FES WITH TRASH GUARD EA 1 10 $% o70.00 % 970.00
16 . 48" DIAMETER MANHOLE, TYPE 4065 (010" DEPTH) EA 2 20 % 275000 $  5,500.00
17 ; CATCH BASIN, TYPE 404 EA 1 1.0 3 225000 $ 226000
18" CL, 3 RIPRAP W/ GEOTEXTILE FILTER FABRIC cY 3 30 $ 10000 ¢ 300,00
19 : SEEDING, FERTILIZER AND WQOD FIBER BLANKET 8sY 35 2750 § 300 $  B2E.00
20 . SODDING: ) sy 504 3900 § 300 $  1,170.00
SUBTOTAL - TABLYN PARK ENTRANCE ROAD AND PARKING LOT $ 4421710
| TOTAL ESTIMATE NO. 3 $ 38045415




City Council
Date: 11/17/09
CONSENT
Item: 7
MOTION

AGENDA ITEM:  Approve Non-Binding Resolution in Support for State Bonding for
East Metro Regional Firefighter Training Facility
SUBMITTED BY: Greg Malmquist, Fire Chief
. Y\
THROUGH: Bruce Messelt, City Administratof | )

REVIEWED BY:  Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to approve a non-binding Resolution authorizing City
support for a request for State Bonding Funds to be used to design and construct an East
Metro Regional Firefighter Training F acility.

MOTION FOR CONSIDERATION:

Move to approve a Non-Binding Resolution in support of efforts to secure State bonding Funds
to design and construct and East Metro Regional Firefighter Training Facility.

STAFF REPORT:

City Fire staff have been asked to solicit Council support of efforts to secure State of
Minnesota Bonding Funds for design and construction of an East Metro regional
firefighter training facility. Attached Council will find a brief description of the proposal
and its benefits to Lake Elmo Fire and the East Metro region.

ADDITIONAL CONSIDERATIONS:

No City financial or participatory commitments are made through the passage of the
proposed resolution. However, it is anticipated that future training opportunities will
exist for Lake Elmo Fire, should such facility be constructed. As such, this training
would be available on a per-course or per-activity basis in a location generally more
conducive and affordable than that presently available. As such, future City budgets may
include funding for Firefighter training that may occur at this location.

-- page | --



City Council Meeting Approve Resolution in Support of East Metro Fire Training Facility
November 17", 2009 Consent Agenda Item #7

ATTACHMENTS:

A. Proposal - East Metro Regional Fire Training Facility
B. Proposed Resolution No. 2009-044

ORDER OF BUSINESS (if removed from Consent Agenda):

< InreduetiBn. s s ———— Bruce Messelt, City Administrator
- Report/Presentation..........cooevueeuee oo City Staff
=~ CAIL TP NIGTIOM cversismusnssnnssss 5585 s mromeassmmsmmesmmsssememrsed Mayor & City Council
= DISCUSSION ...ttt Mayor Facilitates
- ACHON 0N MOt cv.ceceieiteieee oo Mayor Facilitates



East Metro Regional Fire Training Facility

A multi-jurisdictional partnership between a number of local fire departments and public
safety organizational is proposing to build and operate the East Metro Regional Fire Training
Facility. The project will be built to serve the training needs of local fire departments, police
and emergency management agencies, as well as training organizations like Century College.
The training facilities will use about 5 acres of the existing 26-acre site, and will follow the city
of Maplewood’s sustainable building goals as described in their 2009 Comprehensive Plan. A
critical part of this project is to create and establish a buffer along the existing wetland edge to
enhance the functions and values of this high-quality wetland complex.

Currently, there are inadequate training facilities in the north and east metro and surrounding
areas for firefighting agencies to properly train. Some of the training facilities that east metro
departments are using now do nhot provide the full suite of training components needed to
meet National Fire Protection Association (NFPA) Standards. This facility will provide this
ability as well as achieving costs savings for local departments resulting from reduced travel
costs, and reduce time commitments needed to meet training requirements and keep them
closer to their response areas.

A Joint Powers Agreement will be developed and executed between the participating Local
Units of Government. The JPA will enable the establishment of the East Metro Firefighter
Training Facility, govern operations, maintenance, and provide financial accounting for the
Facility. In addition to serving the LGU’s who are a part of the IPA, the facility will be available
for rental to other LGU’s and agencies and the public sector.

This new facitity will provide multi-disciplined training in: defensive tactics; live burn training;
live fire arms training; scenarios based training; hazardous materials and spill response; search
and rescue; confined space exercises and other specialized training.

HIGHLIGHTS

» Currently, 10 fire departments are providing service within Ramsey County and 14 fire
departments are providing service within Washington County utilizing over 1,400 paid-
per-call and full-time firefighters to cover a combined population of 716,158,




In 1999, the Minnesota Department of Public Safety submitted to the Legislature a
statewide master plan for fire and law enforcement training facilities and at that time,
designated the East Metro region as a potential future site based on the number of fire
departments, firefighters and population.

in an updated report of public safety training facility needs that was released in October
of 2009, the East Metro region was identified again as having training facility needs
based on population, number of departments and firefighters.

Both the 1999 study and the most recent 2009 study recommended that funding shouid
be given to facilities with collaborative ownhership or operation including federal, state
and local agencies and private sector organizations. This facility meets these
recommendations.

The 2009 report identified the East Metro Regional Fire Training Facility as a potential
facility, along with two other colleges.

This site will be available to the BCA, MnSCU, Homeland Security and Emergency
Management and other state and federal agencies and local communities,

The training facility will ensure that the agencies can meet the minimum standards for
training established by the firefighters and police officer training boards, OSHA and the
National Fire Protection Agency (NFPA).

Acquiring structures for five burn training is considered as a very high training
experience. But without this facility, the availability of such structures will soon become
limited to non-existent in the East Metro area.

Travel time and distance away from their responding areas makes utilizing other training
facilities within the metro area difficult. Also, the time available at these other facilities
is limited.

It is difficult at this time for fire departments to meet their driving requirements and
their only options are utilizing local streets and parking lots. These areas do not support
the type of training that requires special setup or equipment.



> Some of the major training barriers are money, lack of access to training facilities and _
equipment, specialized training and the time needed to setup, take down, travel and
train within a two-hour timeframe.,

» An integral part of the plan is to upgrade the site conditions following 40-years of
MnDOT operations. Numerous objectives identified by a joint venture called the
Marshlands, including soil remediation, wetland enhancement, trail construction and
joint use educational facilities will be incorporated into the site improvements.

FUNDING

Currently, we are seeking three million dollars from the 2010 bonding bill which will be
matched by three million dollars of local funding. We currently have obtained or have
commitments for approximately two million of the three million dollars needed for the mateh,

The ongoing operation and capital will be funded through a joint powers agreement (JPA) and
other fees. Century College has shown a great interest in using the facility in partnership with
the East Metro Regional Training Facility JPA to offer a range of educational classes.




“City of Lake Elmo
Washington County, Minnesota

Resolution No. 2009-044

A RESOLUTION-AUTHORIZING SUPPORT FOR STATE BONDING FUNDS FOR
THE DESIGN AND CONSTRUCTION OF AN EAST METRO REGIONAL
FIREFIGHTER TRAINING FACILITY

- WHEREAS, a coalition of fire departments from the East Metro Counties of
Ramsey and Washington are planning o build a regional command and training center in
the near future that will provide a state-of-the-art East Metro Regional Fire Training
Facility for fire safety training/management and meet the needs of other public safety
discipflines that will benefit all cities and other municipalities and,

WHEREAS the fire departments are seeking support and funding from the state
and others to see this project come to full fruition.

| WHEREAS, the fire departments are seeking support from all communities in
Ramsey and Washington counties due to the interest in state funding for the facility.

. NOW, BE IT THEREFORE RESOLVED, that the City Council of Lake Elmo
does hereby support and recommend the concept of the East Metro Regional Fire
Training Facility.

. That the City Council of Lake Elmo expects and anticipates that it will benefit
generally and possibly directly with the addition of this facility to the East Metro for
training and management purposes.

- That the City Council of Lake Elmo therefore supports the consideration and
subsequent award of any grant by the state or their designee for the purposes of planning,
building or mobilizing such a facility.

Passed by the City Council of Lake Elmo,

Dated: November 17, 2009

Dean Johnston
Mayor of Lake Elmo

City Clerk Stamp:



City Council
Date: 11/17/09
CONSENT
Item: 8
MOTION

AGENDA ITEM:  Approve Contractors Application for Payment and Change Order
#1 for Carriage Station picnic shelter project
SUBMITTED BY: Carol Kriegler, Project Assistant
2wt
THROUGH: Bruce Messelt, City Administratofr?j !\\

REVIEWED BY:  Jerry Mazzera, Design Forum, Inc.

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to approve an Application for Payment and Change
Order for the Carriage Station picnic shelter project. Construction on the shelter began
this fall and a substantial amount of the work is complete. The application for payment is
in the amount of $15,067.95.

MOTION FOR CONSIDERATION:
Move to approve Contractors Application for Payment and Change Order #1 for
Carriage Station picnic shelter project

STAFF REPORT:

The current payment request includes only one Change Order, which reflects acceptance
of alternatives related to the concrete slab, as approved by the City Council at the
September 15 meeting, as well as deducts for the cost of the building permit and a length
of underground conduit that has been deemed excessive.

The Change order also includes an additional cost associated with the structure’s trusses.
While the truss package was to be included in the materials and supplies donation
provided by Lowes, the donated trusses were sized for the larger shelter to be constructed
at a later date. A balance of donated materials and supplies, sized for the larger of the
two shelters, is being stored for future use. The Requested Amount of Change is in the
amount of $1,613.00

ATTACHMENTS:

A. Application and Certificate for Payment - - Carriage Station picnic shelter project
B. Change Order #1 — Carriage Station picnic shelter project

--page 1 -



City Council Meeting Payment & Change Order #1 for Carriage Station Picnic Shelter
November 17", 2009 Consent Agenda Item #8

ORDER OF BUSINESS (if removed from Consent Agenda):

Introduction..........oouvueeeeeeeceeerees e Bruce Messelt, City Administrator
Report/Presentation............eueveceeoovoeeeeeeeoeoooooooo City Staff
Call fOr MOtOI «..c.vevveiteee e Mayor & City Council
DB v B0 e e o S S Mayor Facilitates
ACHON ON MOHON. ....cuveeeiviieeceeeeee e Mayor Facilitates

-- page 2 --
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WIS TOTKO
SJSPEEDLING

1303 EDDY ST, HASTINGS, MN 55033
Phone; 651-480-0055 Fax; 651-480-0070
Contractor License #20454905

ANAMETRIIMD On

Ta: City of Lake Elmo Parks Dept.
3800 Laverna Ave. North
Lake Elmo MN 55042

Change Order
ChangeQOrder#:1
Change Order Date: 10/28/2009

Project: 20929
Lake Elmo Park Shelter
Stillwater Bivd. & 50th St.
Lake Elmo MN 55042

The contractor agrees to perform and the owner agrees to
pay for the following changes to this contract,

Plans Attached ||
Specifications Aftached ]:I

Ordered By:
Description of Work Amount
Alternate: 5" Siab upgrade 875.00
Alternate: 26 x 26 slab £50.00
Alterate: Delete underground conduit ~125.00
Deduct Building Permit cost -526.00
Truss Change Order 1,336,00
Motes
Negailve changes will lower the overall contract
price requiring no additional payment by owner. Requested Amount of Change 1,613.00
The original Contract Sum was 36,500.00
Net change by previous Change Orders 0.00
The Contract Sum pricr to this Change Order 36,500.00
The Contract Sum will be changed by this Change Order 1,613.00
The new Contract Sum including this Change Order will be 38,113.00

ownerr A

Date;

Contractor: %’/

Date: JO/ %é’? |

W




City Council
Date: 11/17/09
CONSENT
Item: 9
MOTION

AGENDA ITEM:  Approve Grant Agreements with the State of Minnesota DNR for
Sunfish Lake Park Prairie Restoration Project and Sunfish Lake
Park Natural Resource Management Plan

SUBMITTED BY: Carol Kriegler, Project Assistant

/\

/

. o
THROUGH: Bruce Messelt, City Admimstrator_{)('1

REVIEWED BY:  Jerry Mazzera, Design Forum, Inc.

SUMMARY AND ACTION REQUESTED:

The City Council is asked to approve grant agreements with the State of Minnesota DNR.
On June 16, 2009, the City Council passed resolutions in support of formal applications
to the Minnesota DNR Metro Greenways Program for Sunfish Lake Park. One grant
application was for a restoration grant related to the installation / management of prairie
in Area 2 while the other was for a conservation planning grant related to the
development of a natural resource management plan for the entire park.

The DNR has since informed the City that they have been successful in securing both
grants and has offered Grant Agreements. The restoration grant has an expiration date of
June 30, 2011 and provides for $27.425.00 in financial support with the City required to
provide a 50% match in cash and in-kind services, It is estimated that the City’s parks /
public works crew and volunteers can provide project related in-kind services valued at
approximately $6,375.00, resulting in an estimated balance of $21,425 in cash
expenditures through the grant expiration date. While the vast majority of prairie
establishment activity will occur within the designated grant period, there will be
continued prairie management activity over the next couple of years in order to ensure a
successful restoration project, which typically takes 5 years.

The conservation planning grant has an expiration date of June 30, 2011 and provides for
$8,306.25 in financial support with the City required to provide a 25% match, resulting in
an estimated balance of $2,768.75 in cash expenditures. Both of these expenditures
would be funding by the Park Dedication Fund.

MOTION FOR CONSIDERATION:
Move to approve grant agreements with the State of Minnesota for Sunfish Lake Park Prairie
Restoration Project and Sunfish Lake Park Natural Resource Management Plan
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STAFF REPORT:

Sunfish Lake Park Prairie Restoration Grant: The Minnesota DNR’s Metro Greenways
program was established to protect, connect and restore natural areas in the Twin Cities
metropolitan region. The program provides grants through a competitive process to local
units of government to protect, restore, and enhance high quality natural habitats. Metro
Greenways restoration project grants provide funding for 50% of total project costs.

Area 2 of Sunfish Lake Park is a 20 acre parcel that has been in agriculture for a number
of years. Most recently the area has been planted in wheat. The recently finalized
Conservation Easement for the park calls for this area of the park to eventually be
restored to a plant community native to the area. An ecologist has recently identified
small areas within the park as mesic prairie. Restoration of the area to a native plant
community will result in improved wildlife habitat, increased plant diversity and
improved aesthetics for park users and residents. The installation of the project and
subsequent management practices would be based on sound and well-founded ecological
principles. The goal of the restoration project is to establish a plant community (prairie)
that closely resembles what would have existed in pre-settlement times.

Key project requirements set forth by the Minnesota Department of Natural Resources
Grant Agreement include the following:

1) The restoration must utilize seeds and plants only of native ecotypes to Minnesota
and preferably of the local ecotype using a high diversity of species originating as
close to the restoration site as possible.

2) The project must have an ecological restoration and management plan that is
consistent with the highest quality conservation and ecological goals for the
restoration site. The plan should give consideration to factors such as soil,
topography, geology, and other relevant factors that would provide for the best
chance of long-term success of the restoration. The plan should include a
timetable for implementing the restoration, including identifying long-term
maintenance and management needs of the restoration.

Sunfish Lake Park Natural Resource Management Plan Grant: The Metro Greenways
Grant Program offers grants for the development of natural Resource Green
Infrastructure Based Plans. Reimbursement for the conservation planning grants is 75%.

Sunfish Lake Park is an area with significant natural features, wetland, woodland, and
grassland plant communities which have become degraded over time, primarily through
colonization by invasive plants. Water quality, wildlife habitat and enjoyment of the park
by users have been reduced as plant diversity and habitat quality have decreased. These
native plant communities are still at a point where they can be improved with planned

-- page 2 --
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conservation management. Such management will result in improved wildlife habitat and
water quality with the added benefit of improved aesthetics for park users,

The goal of a natural resource management grant for Sunfish Lake Park is to assess
current status of park natural resources and prepare a long-term management plan to
address ways to improve the plant communities so that they function to protect water
quality and improve wildlife habitat,

Objectives of the natural resource management plan include the following;

1. Survey the existing plant communities to determine species composition and
degree of disturbance/degradation

2, Survey presence of invasive plants and degree of invasiveness
3. Develop management protocols for invasive plants

4. Develop plans for re-planting and establishing native tree, shrub and ground-layer
plant species

ATTACHMENTS:

A. State of Minnesota Grant Agreement - Sunfish Lake Park Prairie Restoration
B. State of Minnesota Grant Agreement — Sunfish Lake Park Natural Resource
Management Plan

ORDER OF BUSINESS (if removed from Consent Agenda):

- Introduction.......eeeccvicieeeeseees e Bruce Messelt, City Administrator
- RepOIt/PreSentation. .. ....cccoimvrereuiisicsiee e e sevesesos oo City Staff
= Call for MOtOMN co.ccivircceesee e, Mayor & City Council
= DISCUSSION. 1. cevit ettt et Mayor Facilitates
- Action on MotlonMayor Facilitates
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'STATE OF MINNESOTA
GRANT AGREEMENT

This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resom‘cés ("State™)
and the City of Lake Elmo ("Grantee").

Recitals

1) Under Minn. Stat. 84.026 the State is empowered to enter into this grant. '

2)  The funds for this grant were appropriated to the Commissioner under M.L. 2009, Chapter 143, Subd.4f from the
. Environmental Trust Fund administered by the Legislative and Citizen Commission on Minnesota resources

3) The Grantee represents that it is duly quatified and agrees to perform all services described in this grant agreement to
the satisfaction of the State, ' '

Grant Agreement
1. Term of Grant Agreement :

1.1. Effective date: Costs may be incurred for this Agreement upon LCCMRs approval of the Work Program or July 1,
2009, whichever is later, although no reimbursements will be made until this Agreement is fully executed. This
Agreement shall become legally effective upon such date as it is executed by the Commissioner of the Minnesota
Department of Natural Resources or July 1, 2009, whichever is later.

1.2. Expiration date: June 30, 2011, or unii] all obligatioﬁs have been satisfactorily fﬁlﬁlled, whichever occurs first.

2. Grantee’s Duties : _
WHEREAS, an‘application has been submitted to the STATE for a portion of the funds needed to carry out

restoration activities on approximately 26 acres in the manner described by the 2009 Metro Greenways projeot

application, which is incorporated into this Agreement by reference, and according to Attachment A, B-and C of this
document, ‘ : .

WHEREAS, the GRANTEE represents that it is duly qualified and willing to perform the services set forth hereiri.

NOW, THEREFO‘RE,'it is.agreed:

The GRANTEE shall carry out restoration activities and perpetually maintain the property (hereinafier “the proj ect”).

as described in Attachment A at the location shown on Attachment B, both of which are incorporated by reference and
made a part of this Agreement. S : ‘

The GRANTEE agrees to complete the project in accordance with the work plan and budget as described in Attachment A

to the extent practicable and within the project period specified in the Agreement and to adhere to the guidelines in

-Attachment C. Any material change in the scope of the project, budget or completion date shall require prior written
~ approval by the STATE, as described in section 7.2 of this Agreement before action is taken on the change.

' 3. General conditions

3.1. The GRANTEE acknowledges that these funds are proceeds from the State of Minnesota Environment and
Natural Resources Trust Fund (hereinafter the “Trust Fund™), which is subject to certain legal restrictions and
requirements, inclhuding Minnesota Statutes Chapter 116P. The GRANTEE is responsible for compliance with
this and all other relevant state and federal laws and regulations promulgated pursuant thereto governing the
proceeds of the Trust Fund in the fulfillment of the project. Specific to the restoration of land:

3.1.1.  Restorations must utilize seeds and plants only of native ecotypes to Minnesota and preferably of the
* local ecotype using a high diversity of species originating as close (o the restoration site as possible. When

restoring prairies, existing prairies must be protected from genetic contamination. The GRANTEE agrees to
follow the seed source/seeding guidelines specified in Attachment C.

¢
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3.1.2.  Restoration and enhancement projects must have an ecological restoration and management plan that
is consistent with the highest quality conservation and ecological goals for the restoration site. The plan
should give consideration to factors such as s0il, topography, geology, and other relevant factors that would
provide for the best chance for long-term success of the restoration. The plan shall include the activities and
timetable that will be carried out to prepare the site, the seed or seedlings to be planted and when they will
be planted, the initial maintenance activities and when they will be carried out to establish the vegetation,
and the long term maintenance and management activities including how they will financed and who will be
responsible for their implementation. The plan shall take advantege of the best available science and

 include innovative techniques to achieve the best restoration

3.2. Funds made available pursuant to this agreement shall be used only for expenses incurred in performing and
: accompIish_ing the purposes and activities specified herein, -Notwithstanding, all other provisions of this

agreement, it is understood that any reduction or termination of funds aliocated to the state may result in a like
reduction to the grantee.

- Payment. Agreement shall be paid by the STATE as follows: '
4.1.Reimbursement of an amount not to exceed §2 7,425 will be payable to GRANTER as set out in Attachment A.
The total state obligation for all compensation and reimbursements to grantee shall not exceed: 527,423,

4.2.The STATE shall disburse funds to the GRANTEE pursuant to this Agreement on a reimbursement basis,
based upon a papment request and required expenditure documentation submitted by the GRANTEE and

reviewed and approved by the STATE. The GRANTEE shail be limited {o no more than three payment

requests during the period covered by this Agreement. The GRANTER shall submit a final billing within 30
days of the end of the project period. ,

4.3.The State will promptly pay the Grantee aftei the Grantee presents:
4.3.1.Submission of a restoration and management plan that meets the requirements in 3.1.2,
4.3.2.Itemized invoice for the services actually performed and the State's Authorized Representative accepts
the Invoiced services. o : ,
4.3.3.Documentation that the invoice has been paid by the Grantee. :
4.3.4.Documentation of the Genus and species of seeds or plant materials used in the restoration and where
the seeds/plants originated as outlined in Attachment C. :
4.3.5.All services provided by the Grantee under this grant contract must be performed to the State’s
satisfaction, as determined at the sole discretion of the State’s Authorized Representative and in
accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The
Grantee will not receive payment for work found by the State to be unsatisfactory or performed in
violation of federal, state, or local law. _
4.4, Conditions of Payment, All services provided by the Grantee pursuant to this Agreement shall be performed
to the satisfaction of the State, as determined at the sole discretion of its Authorized Representative, and in accord
with all-applicabie federal, state, and local laws, ordinances, rules and regulations. The Grantee shall not receive

- payment for work found by the State to be unsatisfactory or performed in violation-of federal, state or local law,
ordinance, rule or regulation.

Authorized Representative

The State's Authorized Representative is Marybeth Block, DNR Region 3 Community Assistance Unit, 1200
Warner Road, St. Paul, MN 55106, 651-259-5835; Marybeth. block@state.mn.us, or his/her successor, and has the
responsibility to monitor the Grantee’s performance and the authority to accept the services provided under this
grant agreement. If the services are satisfactory, the State's Authorized Representative will certify acceptance on
cach invoice submitted for payment. The Grantee’s Authorized Representative is Carof Krigler, City of Lake Elmo,
3800 Laverne Ave. North, Lake Elmo, MN 55402, 651-23 3-5406, ckriegler@lakeelmo.org, If the Grantee’s
Authorized Representative changes at any time during this grant agresment, the Grantee must immediately notify
the State, '

SUBCONTRACTORS

The Grantee agrees that if they subcontract any portion of this Project to another entity that the agreement with the -
sub-recipient will contain provisions of the approved LCCMR Subcontractor Agreement in its entirety, or the
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10.

11.

12,

applicable portions of the agreement subject to approval of the DNR. A sample subconiractor agreement is

available on the LCCMR website at http://www.lccmr. leg, mn/Pm]ect—M anager-Info/Managerinformation.html
Project managers who will award contracts outside of the Grantee’s workforce must give consideration to
contracting with the Minnesota Conservation Corps for contract restoration and enhancement services.

Assignment, Amendments, Waiver, and Grant Agreement- Complete
7.1. Assignment The Grantee may neither assign nor transfer any rights or obhgatlons under this grant
agreement without the prior consent of the State and a fully executed Assignment Agreement, executed and
approved by the same parties who executed and approved this grant agreement, or their successors in office.
1.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it
has been exccuted and approved by the same parties who executed and approved the or 1g1na} grant
agreement, or their successors in office.
7.3. Waiver. If the State fails to enforce any provision of this grant ag,leement that fa11ure does not waive the
provision or its right to enforce it. .
7.4. Grant Agreement Complete. This grant agreement contains all nego‘uatlons and agreements between the
State and the Grantee. No other understanding regarding this grant agreement, whether written or oral, may
be used to bind either party.

Liability ' .
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims of
causes of action, including attorney’s fees incurred by the State, arising from the performance of this grant contract
by the Grantee or the Grantee’s agents or employees. This clause will not be construed to bar any legal remedies
the Grantee may have for the State's faﬂure to fulfill its obhgatlons under this grant contract.

State Audits : . _
Under Minn. Stat.16C.03, subd. 5, the Grantee’s books, records, documents, and-accounting procedures and
practices relevant to this grant agreement are subject to examination by the State and/or the State Auditor or

- Legislative Auditor, as appropriate, for a minimum of six years from the end of tlns grant agreerhent,

Govemment Data Practices and Intellectual Property

Data collected by the projects funded under this section that have value for plannlng and management of natural
resource, emergency preparedness, and infrastructure investments must conform to the enterprise information
architecture develaped by the Office of Enterprise Technology (or its successor.) Spatial data must conform to
geographic information system guidelines and standards outlined in that architecture and adopted by the Minnesota
Geographic Data Clearinghouse at the Land Management Information Center. A description of these data that
adheres to the Office of Enterprise Technology (or its successor) geographic metadata standards must be submitted
to the Land Management Information Center to be made available online through the clearinghouse and the data
must be accessible and free to the public unless made private under the Data Practices Act, Minnesota Statutes,
chapter 13. To the extent practicable, summary data and results of projects funded under this section should be -
readily accessible on the Internet and identified as an environment and natural resources trust fund project.

Worker's Compensatmn ' .
The Recipient certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to wor kers®
compensation insurance coverage. The Recipient’s employees and agents will not be considered State employees,
Any claims that may. arise under the Minnesota Workers’ Compensation Act on behalf of these- employees and
any claims made by any third party as a consequence of any act or omission on the part of these employees are in
no way the State’s obligation or 1esponslb1hty

Publicity and Endorsement

1214 Publicity.

The Recipient agrees to acknowledge the trust fund’s financial support for this project. Any statement, press
release, bid, solicitation, or ofher document issued describing the project shall prov1de information on the amount
and proportion of trust fund money supporting the total cost of the plO_]eCt

See the LCCMR website: httu://www.lccmr.le'g.mn/m'oiect—manager—info/maua,qel‘information.htm] for a full
description of acknowledgement guidelines.
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Any site {land or property ) improved by this project that display a sign, in a form approved by the LCCMR, .
acknowledging that the site has received funding from the Minnesota Environment And Natural Resources Trust
Fund. , '

12.2° Endorsement. The Grantee must not claim that the State endorses its products or services.
Governing Law, Jurisdiction, and Venue .

Minnesota law, without regard to its choice-of-law provisions, governs this grant agreement. Venue for all ]ega1
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with
competent jurisdiction in Ramsey County, Minnesota. ’

13, Termination
The State may cancel this grant agreement at any time, with or without cause, upon 30 days’ written notice to the

Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed. : : ‘ ' -

14. Data Disclosure ' - : :
Under Minn. Stat. 270C.65, subd.3, and other applicable law, the Grantee consents to disclosure of its socjal
security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided (o the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement. of federal and state tax laws which
could result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.

1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual eertifies that funds have been encumbered as

reqyixgd by Minn. Stat,-Ll6A.15 and 16C.05. By _ .
e ANy
Dae_ 0jQte/e Date
CFMS(hmnCmnma?%LB; 5355_7232?

2. GRANTEE

The Grantee cerlifies that the appropriate person{s) have- . _
* executed the grant agreement on behalf of the Grantee as requiredby applicable articles, bylaws, resolutions, or ordinances.

By: : : ' By:
Title: Title;
Daie: ] Date:

Distribution:
Agency Grantee State’s Authorized Representative
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ATTACHMENT A
"WORK PLAN BUDGET AND DOCUMENTION

Grantee: - Lake ElImo-
Project Name: ~ Sunfish Lake Park Prairie Restoration
Grant Amount: ' $27,425

Project Description: Carry out restoration activities at a city park fo re_étore mesic prairie (fallgrass)

, Acr | Estimated .| -
Project Activities - i es Completioi:-

' , : Date " .

1. Herbicide application (if necessary) 20 Spring “10 |~ $1,500 $1,500

Metro LGU LGU

Greenway$ Cash | Inkind §

2. Seed bed preparation, seed mix, ' 20

fing 10 | $12,000 | $12,000
installation ' X

3. Straw mulch & discanchor | 20 - |- Spring 10| $3,500 [ $3,500
4. Lime soil ammendment (if necessary) | 20 it $800 $800
5. Plant 3000 seedlings " |23 | Spring'10.| $3,375 $3,375

{ 6. Spot spray perennlal weeds 20 Sﬁdr_n'_mer 10 | ,i‘$2,250, $2,250

7. Mow annual Weeds i 20 ’_S:iillﬁi'hefﬂ;kl.ﬁ $1,500 : | $1,500

8. Spot spray perenn:al;-:wgeds 20 '-;“:fSummer'11 $1,000 $1,000

9. Mow annualweeds |20 | Summer 11| $1,500 $1,500

$27,425 $21,050 | $6,375

-Documentation for Relmbursement .

1. Submissionof a restoratron and management plan that meets the requirements in 3.1.2 of the grant

agreement. :

2. ltemized invoice for the services actually performed and the State's Authorized Representative accepts
the invoiced services, _
Documnientation that the invoice has been paid by the Grantee.
-Do¢umentation of the Genus and species of se@ds or plant materials used in the restora’uon and where
the seeds/plants onglnated as outlined in Attachment C.

o

Final Report Contents
1. Final project costs by activity.
2. Report of the challenges and success of each activity.
3. Adjustments, if any to the restoration and management plan. -



Attachment B - location map

Aerial Photography Map
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Attachment C

Attachment C: Seed Sourcing Guidelines

(ADAPTED FROM THE BOARD OF WATER AND SOIL RESOURCES (G UIDELINES)

Intent: The information in this fact sheet ‘sum'marizes guidelines for native seed origin and use. Consistent with
the Environmental and Natural Resources Trust Fund legislation, projects are required to use iocal sources of
seed and strive for diversity levels that will provide high levels of ecological function.

Ecological Restoration/Habitat Projects: ' e
Projects should focus on using high levels of diversity to promote hative commumty stability and function,
benefits to multiple wildiife species and to prevent establishment-of i invasive species. The NRCS 643 Practice
Standard, “Restoration and Management of Rare and Declining: Habltats” can be used as guidance for
ecologlcal restoration/habitat projects. -The standard prowdes gmdellnes for prOJect planning, implementation
and maintenance. : _

Seed Source: To the extent possible, seed must be obtalnecf from as close tfo the prOJect site as possible with

an emphasis on obtaining seed from the local eco-type region. The-Minnesota DNR.map: “County Landscape

--Groupings Based on Ecological Subsectiong” (HTTP/WWW. DNR STATEMN.US/ECQ/PUBS MAPSHTML) can be

~used as a guide for selecting seed from local eco-type regions. The map shows the general grouping of
counties that have eco-type similarities. Projects neara state border.can use seed from the adjoining state as
long as the eco-type conditions | in the adjommg state are smlar to the project location.

Yellow Tag Seed: When available, source |dent|f|ed (Yellow tag) seed through the Minnesota Crop
Improvement Association (MCIA) shall be used over non-Source [D'seed. See the following website for a
survey of yellow tag seed availability: hitp:/Awvww. mncigs rqf’ Flexibility regarding the use of yellow tag seed can
be granted by local staff when appropriate, such as whenseed from local remnant communities will be used for
a project, or the avallable yeliow tag seed is not of a local: source

Nat:ve Cult:var/Vanety Use The first prlor[ty for seed: should be that which comes from as close to the project
site as possible and has not been intentionally selected for traits such as height, aggressiveness and color. If
the original collection sites used forthe development of a variety were from areas local to the project site, then
the variety may be ap_proprlate fora prq;ect

Protectmg Existing Nat:ve Prairies and Seed Production Areas: Remnant prairies and seed production
areas should be protected from non-local.sources of seed. Cultivars and varieties of native species should not.
be used next to these areas fo limit genetic influences. A buffer distance of one-quarter mile is recommended.
Experienced resource professionals should be involved in seed selection and management planning when
working in or near remnant prairies.

Seed Labeling: All seed shall be supplied as pure-live seed (PLS) and conform to State seed requirements for
noxious weed content and State labeling requirements. The county of origin should be listed on the seed tag
for all species in a'mix to provide verification of seed source. Information about individual components in a mix
is required for all species, including those that constitute less than 5% of the total mix.



STATE OF MINNESOTA
GRANT AGREEMENT

This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources ("State")
and the City of Lake Elmo("Grantee").

‘ Recitals
1) Under Minn. Stat. 84.026 the State is empowered to enter into this grant. :
2) The funds for this grant were appropriated to the Commissioner under M.L. 2009, Chapter 143, Subd.4f from the
Environmental Trust Fund administered by the Legislative and Citizen Commission on Minnesota resources

3) The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement io
the satisfaction of the State. -

. Grant Agreement
1. Term of Grant Agreement -

1.1. Effective date: This Agreement shall become legally effective upon such date as it is fully executed and signed by
the-Commissioner of the Minnesota Department of Natural Resources or a delegated representative appointed by
the commissioner, or by July 1, 2009, whichever is later. '

1.2. Expiration date: Tune 30, 2011, or until all cbligations have been satisfactorily fulfilled, whichever occurs first.

- 2 Grantee’s Duties ) : _
WHEREAS, an application has been submitted to the STATE for a portion of the funds needed to carry out

WHEREAS, the GRANTEE represents that it is duly qualificd and willing to perform the .servic.es set forth herein,

NOW, THEREFORE, the GRANTEE will 1)Survey the composition and quality of plant communities at Sunfish
Lake Parl; 2) Assess the accuracy of the plant communitics, invasive species and overall quality identified
m Washington County’s MN Land Cover Classification System data; and 3) Draft a management plan with
goals to improve plant communities, decrease the incidence of invasive plants and restore appropriate
native species. ' :

The GRANTEE agrees to complete the projéct in accordance with the work plan and budget as described in
Attachment ‘A to the extent practicable and within the project period specified in the Agreement. Any material
change in the scope of the project, budget or completion date shall require prior written approval by the STATE, as
described in section 7.2 of this Agreement before action is taken on the change.

3. General conditions

3.1. The GRANTEE acknowledges that these funds are proceeds from the State of Minnesota Environment and
Natural Resources Trust Fund (Hereinafter the “Trust Fund”), which is subject to certain legal restrictions and -
requirements, including Minnesota Statutes Chapter 116P. The GRANTEE is responsible for compliance
with this and all other relevant state and federal laws and regulations promuigated pursuant thereto governing
the proceeds of the Trust Fund in the fulfiliment of the project, : -

3.2. Funds made available pursuant to this agreement shall be used only for expenses incurred in performing and
accomplishing the purposes and activities specified herein. Notwithstanding, all other provisions of this
- agreemet, it is understood that any reduction or termination of funds allocated to the state may result in a like
reduction to the grantee,
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3.3. The GRANTEE shall submit status reports to the STATE by the end of June and December of each year and a
{inal report no more than 30 days after the end of the Grant period and prior to receiving final reimbursement.

4. Payment. Agreement shall be paid by the STATE as follows: ‘ .
"~ 4.1.Reimbursement of an amount not to exceed $8,306 will be payable to GRANTEE as set out in Attachment A.
The total state obligation for all compensation and reimbursements to grantee shall not exceed: $8,306
4.2.The STATE shall disburse funds to the GRANTEE pursuant to this Agreement on a reimbursement basis,
based upon a payment request and vequired expenditure documentation submitted by the GRANTEE and
reviewed and approved by the STATE. The GRANTEE shall be limited to no more than three payment
requests during the period covered by this Agreement. The GRANTEE shall submit a final billing within 30
days of the end of the project period. . ) '

4.3.The State will promptly pay the Grantee after the Grantee presents;
4.3.1.temized invoice for the services actually performed and the State's Authorized Representative
accepts the invoiced services, :
4.3.2 Documentation that the invoice has been paid by the Grantee.”

4.4. Conditions of Payment. All services provided by the Grantee pursuant to this Agreement shall be performed
to the satisfaction of the State, as determined at the sole discretion of its Authorized Representative, and in
accord with all applicable federal, state, and local laws, ordinances, rules and regulations. The Grantee shall not
receive payment for work found by the State to be unsatisfactory or performed in violation of federal, state or
local law, ordinance, rule or regulation. T ' .

5. Authorized Representative : o o :
The State's Authorized Representative is Marybeth Block, DNR Region 3 Community Assistance Unit, 1200 Warner
Road, St. Paul, MN 55106, 65]—259—5835,' Marybeth.block@state.mn.us, or his/her successor, and has the
responsibility to monitor the Grantee’s performance and the authority to accept the services provided under this grant
agreement. If the services are satisfactory, the State's Authorized Representative will certify acceptance on_ each

 invoice submitted for payment. The Grantee’s Authorized Representative is Carol Kriegler, City of Lake Elmo, 3800
Laverene Ave North, Lake Elmo, MN 5504, 651-777-5510 ext 5507. If the Grantee’s Authorized Representative
changes at any time during this grant agreement, the Grantee must immediately notify the State.

6. SUBCONTRACTORS
The Grantee agrees that if they subcontract any portion of this Project to another entity that the agreement with the
sub-recipient will contain provisions of the approved LCCMR. Subcontractor Agreement in its entirety, or the
applicable portions of the agreement subject to approval of the DNR. A sariiple subcontractor agreement is available
on the LCCMR website at httn://,www.lcc1m.leg.rrm/Proiect—Manager—hlfpfl\/[anagerlnformation..html '

7. Assignment, Amendments, Waiver, and Grant Agi‘eement Complete

7.1. Assignment The Grantee may neither assigﬁ nor transfer any rights or obligations under this grant
agreement without the prior consent of the State and a fully executed Assignment Agreement, executed and
approved by the same partics who executed and approved this grant agreement, or their successors in office.

7.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it
has been executed and approved by the same parties who executed and approved the original grant
agreement, or their successors in office.

7.3. Waiver. If the State fails to enforce any provision of this grant agreement, that failure does not waive the
provision or its right to enforce it.

1.4. Grant Agreement Complete. This grant agreement contains all negotiations and agreements between the
State and the Grantee. No other understanding regarding this grant agreement, whether written or oral,
may be used to bind either party. :

DNR METRO GREENWAYS GRANT AGREEMENT
COMMUNITY CONSERVATION ASSISTANCE
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8. Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes
of action, including attorney’s fees incurred by the State, arising from the performance of this grant contract by the
Grantee or the Grantee’s agents or employees. This clause will not be construed to bar any legal remedies the Grantee
may have for the State’s failure to fulfill its obligations under this grant contract.

9. State Audits
Under Minn. Stat.16C.05, subd. 5 the Grantee’s books, recards, documents, and accounting procedures and practlces
relevant to this grant agreement are subject to examination by the State and/or the State Auditor or Legislative
Auditor, as appropriate, for a minimum of six years from the end of this grant agreement.

10

-

Government Data Practices and Intellectual Property - -

Data collected by the projects fundéd under this section that have value for planning and management of natural
resource, emergency preparedness, and infrastructure investments must conform to the enterpnse information
archltecture developed by the Office.of Enterprise Technology (or its successor.} Spatial data must conform to
geographic information system guidelines and standards outlined in that architecture and adopted by the Minnesota
Geographic Data Clearinghouse at the Land Management Information Center. A description of these data that adheres
to the Office of Enterprise Technology-(or ifs successor) geographic metadata standards must be submitted to the
Land Management Information Center to be made available online through the clearinghouse and the data must be
accessible and free to the public unless made private under the Data Practices Act, Minnesota Statuies, chapter 13. To
the extent practicable, summary data and results of projects funded under this section should be readﬂy ﬂccess1ble on
the Infernet and identified as an environment and natural resources frust fund project.

11. Worker’s Compensation
The Recipient certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’
compensation insurance coverage. The Recipient’s employees and agents will not be considered State employees.
Any claims that may arise under the Minnesota Workers® Compensation Act on behalf of these employees and any
claims made by any third party as a consequence of any act or omission on the part of these employees are in no way
the State’s obhgatmn or responsibility.

12. Publicity and Endorsement
12,1 Publicity. ' _
The Recipient agrees to acknowledge the trust fund’s financial support for this project. Any statement, press
release, bid, solicitation, or other document issued describing the project shall provide information on the amount
and proportion of trust fund money supporting the total cost of the project. See the LCCMR website:
http://www.iccmr.leg. mn/project-manager-info/managerinformation.html for a full description of
acknowledgement guidelines. Any site (land or property ) improved by this project that display a sign, in a form
approved by the LCCMR, acknowledging that the site has received funding from the Minnesota Environment
And Natural Resources Trust Fund. .

12.2  Endorsement. The Grantee must not claim that the State endorses its products or sef_vices.

. Governing Law, Jurisdiction, and Venue

Minnesota law, without 1egdrd to its choice-of-law provisions, governs this grant agreement. Venue for all legal
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with
competent jurisdiction in Ramsey County, Minnesota.

14. Termination -
The State may cancel this grant agreement at any time, with or without cause, upon 30 days’ written notice to the
Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

DNR METRO GREENWAYS GRANT AGREEMENT
COMMUNITY CONSERVATION ASSISTANCE
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15, Data Disclosure » :
Under Minn. Stat. 270C.65, subd.3, and other applicable law, the-Grantee consents to disclosure of its social security
number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to
the State, to federal and state tax agencies and state personnel involved in the payment of state obligations, These
identification numbers may be used in the enforcement of federal and state tax laws which could result in action
* requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.

1. STATE ENCUMBRANCE VERIFICATION

By: %)Wa/ w W\P@U’J
Signed: - fDl( Dulp!()é!

Date:
CFMS Grant C'ontract No, B- 6 6 ” 5 L{

2, GRANTEE

The Grantee certifies that the appropriate person(s) have
executed the grant agreement on behalf of the Grantee as required
by applicabie articles, bylaws, resolutions, or ordinances,

The City of Lake Elmo

Title:

Date;

3. GRANTOR

Organization Name: Minnesota Department of Natural Resources

By:

Title:

Date:

DNR METRO GREENWAYS GRANT AGREEMENT
COMMUNITY CONSERVATION ASSISTANCE
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Grantee:

Project Name: Natural Resource Assessment and Management Plan for Sunfish Lake Park.

Grant Amount: $8,306

The City of Lake Elmo

ATTACHMENT A

Project Description: Survey the composition and quality of plant communities at Sunfish Lake Park and
using that information assess the accuracy of the plant communities, invasive species and overall-

quality identified in Washington County’s MN Land Cover Classification System data. Draft a

management plan with goals to improve plant communities, decrease the incidence of invasive plants

and restore appropriate native species.

Budget

: R Estimated Metro
Key Project Activities Completion | Greenways Gc:;_rr\:;* é.;;sl; lhgclljim

. Date 8 . ‘
1. Survey of Plant Communities and November $6,412.50 0 $2,137.50 0 -
assessment of the MLCCS information. 2010 ' ‘
2. Preparation of the Natural Resource May 2011 - $1,893.75 0 $631.25 0
Management Plan
Totals $8,306.25 $2,768.75

Documentation for Reimbursement

1. ltemized invoice for the services actually performed and the State's Authorized Representative éccepts

the invoiced services.

2. Documentation that the invoice has been paid by the Grantee.

Final Report Contents

1. Final project costs by activity.
2. Report of the challenges and success of each activity.

3. Adjustments, if any to the restoration and management plan.

DNR METRO GREENWATYS GRANT AGREEMEN'I'"
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City Council
Date: 11/17/09
REGULAR
Item: 10
MOTION:

AGENDA ITEM: Response to the Metropolitan Council on 2030 Comprehensive Plan Update
THROUGH: Bruce Messelt, City Administratofg At

SUBMITTED BY: Kyle Klatt, Planning Director

REVIEWED BY: Kelli Matzek, City Planner
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED:

The City Council is asked to review the context of the City’s proposed response to the
Metropolitan Council regarding its June 19, 2009 letter to the City indicating that the 2030
Comprehensive Plan update the City submitted earlier in the year is incomplete with respect to
compliance with Lake Elmo’s 2005 systems’ statement. Upon completion of its review, the City
Council is asked to authorize the City to submit the information included herein in response to
the notice of incompletion.

Suggested Motion:  Move that City staff be directed to submit the information presented
herein [and/or as amended/modified tonight] in response to the Met

Council’s notice of incompletion regarding the 2030 Comprehensive
Plan Update.

STAFF REPORT:

Since receiving the late June the notice of incompletion, the City has held several discussions
with representatives and staff from the Met Council in a good-faith effort to forge a workable
pathway toward resolution of outstanding issues, including final approval of the City’s 2030
Comprehensive Plan Update. Additional effort and information is forthcoming to the Council
with respect to issues and proposed resolutions relating to anticipated future development of
Lake Elmo, currently proposed sewer connection timelines and targets, and the like.

However, with respect to the City’s 2030 Comprehensive Plan Update, the Met Council
specifically noted four elements of the plan that were deemed incomplete:

* Government Unit Review. The City of Lake Elmo provided copies of the Comprehensive
Plan Update to adjoining communities in June 2009. Under state statutes, these
communities have a maximum of six months to review the plan. To date, the City has
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received 3 responses back (Washington County, City of Oak Park Heights and City of
Stillwater). Given the timing of the Comprehensive Plan update, it is understood that all
comments will need to be forwarded to the Met Council once they are received.

o Community and Individual Sewage Treatment Systems (ISTS). The Met Council
requested updated community and individual sewage treatment systems numbers from
the 2006 Comprehensive Plan. Staff has researched these numbers and will be able to
provide updated figures.

e Housing. The Met Council noted that the Comprehensive Plan update does not
acknowledge the City’s share of affordable housing in the 2011-2020 time frame and that
the plan should state that future updates should include language indicating how the City
will work to achieve these targets. Staff has developed a response to this concern,
specifically noting that the 2006 Housing Plan was previously accepted by the Met
Council and that future land use updates will include implementation strategies for
addressing the City’s housing needs. Moreover, staff has emphasized with the Met
Council the City’s desire to address the legitimate issue of allowing development of a
range of housing options, but that the City may elect utilization of implementation and
fiscal and land use tools — as is listed by the Met Council as a legitimate response - rather
than the merely suggested density modifications. In doing so, the City intends to explore
successful models of workforce and life-cycle housing policies and programs (usually
financial and land use based) that allow for creation of just such a housing stock spectrum
without sacrificing overall community identity or forcing unwanted area-wide density
modifications or specific high-density developments.

® Implementation. Minnesota Statutes requires a comprehensive plan to include an
implementation section describing the tools, fiscal devices, and official controls that a
City will use to implement its plan. The City of Lake Elmo’s 2005 Comprehensive Plan
submission did not include a separate implementation section, although much of the
discussion concerning the City’s goals and policies provided a general indication
regarding how these goals and policies would be implemented. FEach of the major
sections updated with the 2009 submission to the Met Council, including Transportation,
Surface Water Management, and Water Supply, included detailed implementation
provisions. The Parks and Trails sections also included recommended implementation
measures. Other sections, including the land use and housing chapter included only
limited implementation language. For these chapters, staff reviewed the current
provisions contained in the Comprehensive Plan and has suggested implementation
language consistent with these provisions. The proposed implementation chapter,
therefore, does not contain any language that is not supported elsewhere in the City’s
Comprehensive Plan.

ADDITIONAL INFORMATION — Proposed Response Summaryv:

Staff is seeking Council authorization to submit the following information to the Met Council in
response to the notice of incompletion regarding the 2030 Comprehensive Plan Update:

e Government Unit Review: The City of Lake Elmo has submitted a copy of the 2030
Comprehensive Plan update to neighboring communities and expects to receive all
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comments prior to December 31, 2009, To date, three responses have been received. All

comments will be submitted to the Met Council at the end of the official comment period.

¢ Community and Individual Sewage Treatment Systems (ISTS). The information
-requested is as follows:

2006 2009 (to date)
ISTS Systems 2,030 2,071
Community Wetland 10 12
Systems :

“201” Community Systems 7 7

e Housing. As part of any future land use updates to the sewered development areas
within the City of Lake Elmo, the City will plan for a spectrum and variety of housing
options within these areas and promote appropriate mixed-use housing opportunities
where so designated in the Village planning area. In addressing this range of housing
options, the City may elect utilization and implementation of a variety of fiscal and land
use tools — as is listed by the Met Council as a legilimate response - rather than relying
merely upon density modifications.

» Any decision regarding the mix, type, and location of housing within the community witl
best be made when more detailed plans are considered for housing in these urban service
arcas. In doing so, the City intends o explore successful models of workforce and life-
cycle housing policies and programs (usually financial and land use based) that allow for
creation of just such a housing stock spectrum without sacrificing overall community
identity or forcing unwanted area-wide density modifications or specific high-density
developments. The City also intends to evaluate its land use plan prior to development
within these areas, and submit, as needed, land use updates in order to proceed with
appropriate development scenarios studied under the Village Area Alternative Urban
Areawide Review, These updates will take into account the overall development options
allowed and the implementation tools needed to achieve the City’s housing objectives.

e Implementation. The attached implementation document has been drafted to comply
with the requirements, as specified by the Metropolitan Council,
Please note that the response from the Met Council included several advisory comments. These

comments will be incorporated as part of any final submission.

RECOMMENDATION:

Staff and the Planning Commission are recommending that the City Council authorize staff to
submit the above information and attached Implementation provisions to the Met Council in
response to the letter of incompletion with regards to the City’s 2030 Comprehensive Plan
Update.
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No viable alternative recommendation has been identified by the City staff to providing such
response. As the information compiled is found within the current 2030 Comprehensive Plan
Update, to a greater or lesser extent, staff believes full reconsideration of the original submission

based upon the Met Council’s comments, is neither warranted nor recommended at this time.

ATTACHMENTS:

1. Proposed Comprehensive Plan Impiementation Section
2. June 19th, 2009 Letter from the Metropolitan Council

ORDER OF BUSINESS:

- Introduction.......cceveeeenrire e Bruce Messelt, City Administraior
- Reportby staff......cooormiiiii e, Kyle Klatt, Planning Director
- Questions from the Council .......ccccovueereinciieiisnnnnnn Mayor & Council Members
~  Questions/Comments from the public ......cvevvvvvcenirie e Mayor facilitates
- Call for @ MOTION ..uccivreeririierrririessre et e e saenens Mayor & City Council
- Discussion ......cceve.. et er s et a e secs e eaesseaseeeneens Mayor facilitates
= ACHON 0N TOHOM «.evveeroeeeeereeeeeersreeseer s esesssessssseseeeseesee s Mayor Facilitates
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SECTION 1. IMPLEMENTATION

1. Introduction

Once the Comprehensive Plan has been adopted by the City of Lake Elmo, the City
intends to begin to implement the goals and straiegies to make this vision a reality. This
chapter will set forth the actions that the City will take to ensure that the plans, programs
and policies set forth in the Plan will be carried out in the decisions that the City makes
on a daily basis. This chapter provides guidance for policymakers and staff to determine
priority for a wide range of strategies recommended to carry out the plan. This chapter is
not intended to include all planning and policy efforts that the City will undertake to
fulfili the goals of the Comprehensive Plan. It is intended to identify major initiatives
needing time and resources devoted to them.

2. Imnlementatiﬂl Strategies

The following section lists the implementation strategies for each chapter of the Plan.

Chapter ITl. Land Use Plan

1. Review and update the Zoning and Subdivision Ordlnances to ensure that they are
consistent with the Comprehensive Plan,

2. Update the Zoning Map to be consistent with the Future Land Use Map.

3. Maintain the current holding zones that have been-adopted within the planned sewer
service areas within the City. Consider rezoning of land for development when sewer
service is available.

4. Prepare an amendment to the Land Use Plan that is consistent with the selected
development scenario for the Old Village Master Plan.

5. Incorporate mitigation strategies from the Lake Elmo Village Area Final Alternative
Urban Area-wide Review (AUAR) as part of the development review process.

6. Conduct a feasibility study related to the Old Village sewer trunk line project.

7. Incorporate elements from the Urban Design Framework (page II1-11 of the Land Use
Chapter) into development proposals within the Old Village area.

8. Develop a historic preservation plan to promote the preservation of historic resources
throughout the City.

9. Prepare zoning amendments to develop new zoning districts and associated
regulations specific to the Sewered Residential Development areas within the City.
Within the Village planning area, consider the following zoning amendments:

a. Creation of a traditional urban development overlay district,

b. Adoption of form-based zoning that will address the architectural character of
buildings and their relationship to the public realm.
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¢. Development of a transfer of development rights (TDR) program to promote
preservation of the planned green belt around the Village planning area.

10. Participate as part of 4 joint planning board to develop zoning regulations for the
: areas surrounding the Lake Elmo Airport. '

11. Plan and install public infrastructure in accordance with the staging plan adopted as
part of the Land Use Chapter.

é._ Limit or accelerate (if it is in the City’s interests) the rezoning and platting of
land to accommodate the staging plan).

12. Develop a process for the review of population targets when the regional trends do
~ not support building and development activity..

13. Prepare a master plan for the sewered development areas south of 10™ Street.

Chapter IV. Housing Element

1. Maintain and improve the condition of the Cimarron Manufactured Home park;
facilitative future access to the regional sewer and water systems when these services
are available to the park.

2. Enforce the existing housing maintenance requirements for residential properties
within the City.

3. Provide for a spectrum of housing options and types within the sewered development
areas. Promote mix-used housing opportunities where appropriate in the Village
planning area.

4. Incorporate connections to transportation facilities and jobs as part of new
development proposals.

5. Review the Zoning and Subdivision Ordinances to ensure that there are not any

structural or procedural impediments to the range of housing options consistent with
this Plan.

6. Ensure that all new housing, including higher density developments, adheres to the
highest possible standards of design and construction. : '

7. Consider utilization and implementation of a variety of fiscal and land use tools and
explore successful models of workforce and life-cycle housing policies and programs
that allow for creation of a housing stock spectrum acceptable to both the community
and regional objectives.

8. Bvaluate the City’s land use plan prior to development within these sewered areas,
and submit, as needed, land use updates in order to proceed with appropriate
development scenarios studied under the Vﬂlage Area Alternative Urban Areawide
Review.

Chapter V. Water Resources

The City will complete the following specific implementation actions to implement the
LSWMP and address issues identified in Section F:
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1. The City concurs with and adopts the Watershed Districts Water Management Plans,
standards, and rules. The Watershed Districts will continue to enforce surface water
regulations and permitting within the City within their geographic areas. The City
will coordinate its review of development proposals with the Watershed Districts and
will manage land use to support protection of surface and ground waters through its
Zoning and Subdivision Ordinance,

2. The City will support the Watershed Districts’ implementation of their standards for
management of water quantity and quality, including control of peak runoff, volume
control, infiltration and filtration, wetland quality, and best management practices to
control Total Suspended Solids (TSS), Total Phosphorus (TP), and runoff from
development or redevelopment within the City. The Districts will play the primary
role in reviewing the storm water plans for development applications within the City,
and implement their rules through the review and permit process. The City will
provide comments on development applications to the Watershed Districts during the
TEVIEW Process,

3. The City will work with the Brown’s Creek Watershed District to develop a definitive
process for review of development proposals, including a timeline for City comment
on BCWD permits,

4, The City will update its ordinances to be consistent Watershed plans, standards and
rules, and with NPDES construction storm water permit requirements for erosion and
sediment control. The City is in the process of updating the Storm water and Frosion
and Sediment Control Ordinance. Currently, the City Code does include provisions
that outline the requirements for storm water management and erosion and sediment
control; however, the update process will revise language, provide clear, consistent
procedures, and consolidate the information in one location.

5. The City will cooperate with the Watershed Districts to address concerns related to
impaired waters and as the Districts complete TMDL studies, and will manage land
use to avoid impacts to water resources within the City.

6. - The City will work to implement the mitigation plan adopted in the Lake Elmo Old
Village Area AUAR as the area develops, to protect resources in the Down’s Lake
Watershed and downstream.

7. Complete the MPCA requirements for ORVW by the end of 2009.

8. The City will work directly with the VBWD to continue to monitor the situation in
the Friedrich’s Pond area. If potential flooding risks are identified, the City will take
the lead with the VBWD ‘assisting in analyzing the problem and determine the
appropriate solution. Any permit applications for this area will be reviewed per the
City of Lake Elmo Flood Plain Ordinance.

9. The City would consider all options provided in the VBWD Plan for addressing
flooding issues near Legion Pond. The preferred corrective action will depend on the
timing, urgency, public comment, agency comment, and available funding. The City
will work directly with the VBWD to continue to monitor the situation. If potential
flooding risks are identified, the City will take the lead with the VBWD assisting in
analyzing the problem and determine the appropriate solution. Any permit
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11.

12.

13,

14,

15.

16.

17.
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applications for this area will be reviewed per the City of Lake Elmo Flood Plain
Ordinance.

The City will work with the SWWD to identify additional flood storage in the
Wilmes Lake subwatershed, and provide additional storage as development or
redevelopment occurs within the subwatershed.

The City will complete an illicit discharge ordinance and spill containment plan. The
City has developed a storm sewer map.to identify the drainage path of a spill
contaminant. The City is working on gathering and surveying additional information
to develop a regulatory control program. Per the SWPPP, the City will also creaie an
illicit discharge ordinance. The City will continue to evaluate the effectiveness of the
illicit discharge detection and elimination program.

Implement the City’s MS4 Permit and SWPPY requirements,

a. The City’s inspection and maintenance program and pollution
prevention/good housekeeping is completed under the MS4 Permit and
documented per the SWPPP, '

Funding Mechanisms. The City uses general fund revenues and storm water utility
funds to fund improvements when needed to address water quality and quantity
concerns and maintain City-owned storm water management facilities. The City’s
commitments to system maintenance are described in detail in its MS4 permit and
SWPPP. The City requires that developers finance the improvements that are
required with new development and redevelopment to ensure that private
developments meet City and watershed requirements.

Capital Improvement Plan (CIP). The City’s CIP will include incorporate specific
implementation strategics for surface water management as part of the budgeting
process.

City Ordinances. The City has adopted ordinances that provide standards and
regulations to manage water resources. These include the following:

a. Chapter 53 Storm water-Management Utility
b. Chapter 91 Forests and Trees
Chapter 152 Flood Plain Management
d. Chapter 153 Subdivision Regulations
e. Chapter 154 Zoning Code

After the SWMP and 2030 Comprehensive Plan are adopted, the City will revise or
update its ordinances as described in the Goals and Policies section of this plan, to
ensure that they meet state requirements and are consistent with the goals of this Plan.
Ordinance updates will be -completed within 180 days of the adoption of the
Comprehensive Plan and LSWMP,

City Process. The City of Lake Elmo reviews proposed development per its
Subdivision Ordinance. Design must be in compliance with Engineering Design
Standards. An approved Watershed District permit is required prior to final plat
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acceptance. WCD approval of any wetland impact must be provided if located in
BCWD or SWWD. Any impacts to public waters must be reviewed by the DNR. An
NPDES Permit must be received from the MPCA when applicable. An approved
SWPPP must be provided for all subdivisions. No building permit will be issued until
the followmg has been completed:

Chapter V1. Wastewater Facilities

1. Conduct a feasibility study to determine potential funding sources and
implementation strategies related to the trunk sewer line extension along Lake Elmo
Avenue and providing sewer service to the Village planning area.

2. Provide new sewer extensions consistent with the sewer staging plan and within the
time frames established as part.of this plan.

3. Enforce provisions of the current ISTS ordinance for the City.

4. Support the routine inspection and ongoing maintenance of ISTS within the City.
Amend existing ordinances as necessary to remain consistent with applicable State
and County requirements.

Chapter VII. Water Supply

The Water Supply Plan makes nine specific recommendations for the City to implement
over the next few years that will help the City to begin Plan implementation and to
respond to immediate issues and concerns. In particular these recommendations are
consistent with the proposed 2030 master water system plan while maintaining the
flexibility to respond to the aquifer and geographic complexities i in Lake Elmo.

The following recommendations are summarized below:

1. Correcting existing deficiencies by constructing two capital improvement projects has
been identified as critical in order to provide a safe and reliable water supply to the
existing customer base. The two improvement projects are Well and Pumphouse No.
4 and the Keats Avenue Trunk Watermain Extension. Both projects should be
constructed as soon as funding can be appropriated. ‘At a minimum, the City should
immediately begin the process of siting the well location and pursue any fand
acquisition that may be needed.

2. Seek funding assistance for the Southwest Area Watermain Extension Project. As a
matter of Public Health, this watermain extension project is needed to provide a safe
public drinking water to residents in the Torre Pines, Cardinal Ridge, Cardinal View,
and Whistling Valley subdivisions. This project is in response to the discovery of
PFOA and PFOS groundwater contamination that exceeds established Health Risk
Levels (HLV). It is recommended that a city task force be formed with the objective
of seeking financial assistance for this project.

3. Continue the use of Well No. 1 and Elevated Tank No. 1, but Plan for their
replacement. It is recommended that Well No. 1 and Elevated Tank No. 1 be utilized
as long as they remain productive and reliable facilities for the Old Village water
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system, however the City must remain feady to replace these aged and under sized
facilities once significant work or reconditioning is necessary.

Request the necessary review to update the ISO rating to improve property insurance
in the City by taking advantage of recent and proposed capital expenditures in the
near future.

Defer the final decision on Well No. 3 until the MDH requires the City to abandon
the well, or until the water system supply decisions for the Eagle Point water system
area are more certain,

. 'Negotiate a multi-year interim water supply contract with the City of Oakdale, This

arrangement could provide an economical interim solution for serving both the South
High pressure zone located in the southwest quadrant of the City and possibly the -
South Low pressure zone located in the southeast quadrant.

Investigate the potential of constructing Well No. 5 in the southeast quadrant of the
City to more efficiently and economically provide water supply for development in
that area. -

It is recommended that the 2009-2030 Capital Improvement Plan and the 2030
Comprehensive Water System Plan outlined in Table No. 1 and Figure 1 of the Water
Resources Chapter be used as the framework and guide for expanding the water
system in response to future needs and demands. Incrementally review this plan to re-
evaluate its application after significant development activities,

Improve Water Conservation. Better progress must be achieved in meeting DNR
conservation benchmarks through increased enforcement of current conservation
measures and/or through the implementation of additional conservation measures.
The City will complete a Water Supply Plan for the Department of Natural Resources
(DNR) and adopt a water conservation rate structure meeting DNR approval. As part
of these efforts, City staff must diligently pursue and acquire additional water
appropriations. Current water use exceeds the permitted water appropriations and the
City cannot construct a new well until the appropriation permit has been updated.

Chapter VIIL. Transportation

The following program will be implemented in order to ensure that the City’s
Transportation goals and policies are met.

I.

5

The City will continue to advocate for a transportation network that coincides with
the overall goals of the City, which places an emphasis on safety, multimodal design,
and preservation of the community’s rural character.

The City will continue to work with surrounding Cities, Washington County, the
Minnesota Department of Transportation, and other government agencies in
development of a transportation network consistent with the goals and policies of this
plan.

. The City will work with developers for improvements to the transportation network

that will serve its goals and strategies. A specific example is the creation of a Minor
Collector road between 10th Street (CSAH 10) and Hudson Boulevard (I-94 frontage
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10.

11.

12.

road). This new roadway would reduce traffic volumes on 10th Street (CSAH 10) and
Hudson Boulevard (I-94 frontage road), eliminating the need for four-lane facilities.

The City will participate in coalitions and multi-jurisdictional efforts for
improvements to the transportation network that coincide with the overall goals of the

- City. This could include corridor studies/groups, transit.oversight panels, and/or

construction projects.

The City will continue to improve the transportation network to reflect all modes of
travel.

The City is supportive of the four major focus areas in pursuit of safety
improvements: Education, Enforcement, Engineering, and Emergency Medical
Services. Combination of these focus areas result in better solutions to targeted or
general safety issues. Of particular concern are the areas around schools and keeping
students safe. Applying these major focus areas towards the school areas is
encouraged and expected.

The City will continue to pursue a TH 36 access and connectivity plan to provide a

‘safe and adequate service to residents of Lake Elmo while minimizing traffic by-

passing through the city. The City will work with the County and the State on the
ultimate plan for TH 36, including its connections to the City.

The City supports improvements that will eliminate the need for a four-lane facility
on Stillwater Boulevard (TH 5). Examples of improvements could include one or
more of the following: upgrade TH 36 to “freeway” status, upgrade of Manning
Avenue (CSAH 15) to a four-lane facility, reconfiguration of the Stillwater Boulevard
(TH 5)/Manning Avenue (CSAH 15) intersection with the 40th Street (CSAH
14)/Manning Avenue (CSAH 15) intersection to create a single four-legged
intersection, access management, alternative intersection control, expanded transit
opportunities, and expanded trail system. These options could allow for more
extensive landscaping and streetscaping on Stillwater Boulevard (TH 5), consistent
with its expected redevelopment. -

The City will continue to support improvements that will maintain the rural character
of Lake Elmo Avenue, in particular along the eastern shoreline of Lake Elmo.

The City supports increased transit opportunities along all of its identified transit
corridots; TH 36, Stillwater Boulevard (TH 5), and [-94. Planning for future transit
integration is particularly important for the Village Area near Stillwater Boulevard
(TH 5), to reduce traffic volumes and potential congestion.

The City will update and refine their Capital Improvement Plan to be consistent with
the goals and strategies described in this plan.

Capital Improvement Plan. The Capital Improvements Plan (CIP) is the financial
planning mechanism used by communities to plan for long-term major expenditures.
Lake Elmo adopts a 5-year CIP annually. Each year is it reviewed and revised as
priorities change. The upcoming year of the CIP is used to aid in the annual budgeting
process. Bach year the City adopts an annual budget. Expenditures are made in
accordance with this budget for the following year. The transportation improvements
will be included as part of the City’s ongoing capital planning efforts.

DRAFT 8 DEAFT
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Chapter IX. Park Plan

Park Planning

1. The Parks Commission shall make recommendations to the City Council on plans and
policies governing the location, design, maintenance, and public use of parks.

2. In order to seek opinions and diverse recreational interests, the City Council shall
appoint residents to the Lake Elmo Parks Commission who have various
backgrounds.

3. Park planning will include public participation, and a forum will be provided for open
discussion of issues to ensure carly and continuing public participation in park
planning,

4. The park system.principles outlined in the Comprehensive Plan should be used to
guide decision-making

a. The park system shall showcase, preserve, and respect the City’s natural
resources, and the location of our natural resources shall guide the placement _
and uses of our parks.

* b. Patks shall be located so that all current and prospective neighborhoods have a
local park where practical and appropriate.

c. City parks shall be comnected to each other and to prominent destinations
within and outside of the city through a system of trails as identified in the
2006 Comprehensive Trail Guide Plan. -

d. A significant park shall be located within the village planning area and serve
as a community gathering place and landmark.

e. The park system shall serve a diversity of interests and accommodate a wide
range of abilities for citizens of all ages. The parks system shall support and
foster a diverse range of activities, including sports, arts, music, festivals,
informal and formal gatherings, picnicking, nature appreciation, and other
activities.

f. The park system shall be easily accessible to the general public,

g Dedicated park land shall not be used for non-recreational or non-conserving
purposes.

5. Lake Eimo’s demographic makenp and associated changes in recreational facility
needs should be periodically cvaluated.

6. Information about Lake Elmo’s natural landscape should continue to be used to guide
the location and design of future parks.

Park Acquisition and Development

1. The parks classification system and park standards should be used as a guide when
developing new parks or planning improvements to existing parks. The park

DERAFT 9
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4.

standards should be periodically updated so that parks are developed in a consistent
manner throughout the community while maintaining flexibility to highlight the
unique attributes of each park.

Additional park land should be obtained through purchase, parkland dedication,
donation, land exchange, or easement.

The city should explore grants or partnerships for natural resource stewardship and
park development. Potential resources include the Department of Natural Resources
Metro Conservation Corridors program, Federal Land and Water Conservation Funds
through the DNR, DNR Fishing Pier Grants, DNR Natural and Scenic Area Grants,
Washington County’s conservation bond funds, Minnesota Land Trust, and the
Washington Conservation District,

The City should periodically evaluate park dedication requirements for subdivisions.

Park Mainienance

1.

The city should maintain clean, orderly, safe, and attractive parklands and
recreational facilities within city budgetary limits.

The city should develop comprehensive maintenance and management plans for
active and passive parkland.

. To ensure a quality recreational experience for park users, the city should have a

Parks and Recreation Department to manage its facilities.

. Recreational Programming

1.

The City should communicate with organizations, agencies, and other entities that
provide recreational programming for Lake Elmo residents to explore possibilities for
collaboration and coordination.

Chapter X. Trail System Plan

1.

Hstablish priority trail segments to implement the trail system outlined in the plan.
These priorities are grouped as follows:

a. Existing on-street routes:

i. Bvaluate the need for additional signage, pavement marking, and
physical improvements needed to improve the safety and effectiveness
of each route.

ii. Include identified improvements in street maintenance and the City
Capital Improvement Plans.

b. Proposed on-street routes:

i. Evaluate shoulder condition, the physical condition, needed signs, and
other deficiencies.

. Develop a list of improvements that are needed (including safety
improvements) to include a part of a trail system.

TRAFT 10 DRAFT
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iii.

iv.

V.

DRAFT DEAFT

Develop a priority list for needed improvements.

Include identified improvements as part.of the Capital Improvement
Plan. :

Provide upgrades with City maintenance staff whenever possible.

¢. Existing off-street trails:

i.

1i.

1il.

Evaluate the condition of public trail segments, reviewing safety
features and needed improvements.

Include identified improvements as part of the Capital Improvement
Plan.

Provide upgrades with City maintenance staff whenever possibie.

d. Private off-street trails:

i,

il.

Evaluate private trail segments for potential inclusion into the public
system,

Negotiate with private landowners and homeowner associations to
incorporate private trail segments into the public system.

e. Proposed off-street trails:

i.

ii.

Incorporate planned trails as part of future development project
approvals.

Consider opportunities to retrofit new trails through existing
developments when it is feasible to make connections to the public
system.

2. Develop a policy regarding which trails will be open during the winter months and
the City’s maintenance standards for trails during these times,

Perform surface maintenance on existing trails as needed.

4. Conduct conceptual study for selected trail segments, identifying preferred
alignments and assessing feasibility for acquisition, construction, and other associated

costs,

5. Pursue funding options for trail improvements:
a. Federal aid funding
b. State DNR grants

¢. Legislative Commission on Minnesota Resources

d. Private donations
e. County funding
f.  City funding
6. Establish trail maintenance as part of the city budget.

7. Allocate funds for trails as part of the capital improvement planning process.

ORA]
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Chapter XI. Resource Protection

Historic Preservation Resources

1. Continue to work with the Oakdale Lake Elmo Historical Society and Washington
County Historical Society to further protect and preserve aspects of Lake Elmo’s
historic record.

2. Develop a master list of historic properties within the City.

3. Preserve historic rural buildings as part of open space developments in Rural
Agricultural Density areas and other development project where appropriate.

Solar Access

1. Continue to monitor zoning district height, setback, and other requirements to ensure
that adequate access to solar energy is maintained.

2. Encourage LEED development standards for land development and construction
activity in newly developing areas.

3. Utilize conservation development standards to promote energy efficiency and access
to solar energy in new residential developments.

Aggregaté Resources

1. Continue to monitor existing land and gravel extraction sites that have been permitted

as a conditional use by the-City.

2. Consider aggregate resources as part of ongoing land use planning and development

activities.
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June 19, 2009

Kyle Kiatt, Planning Director
City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

RE:  Lake Elmo Comprehensive Plan Update — Incomplete for Review
Metropolitan Council Review File No. 20599-1
Metropolitan Counci] District 12

Dear Mr. Klatt:

Thank you for submitting the Lake Elmo Comprehensive Plan Update {(Update), received on May 29,
2009. The Council staff finds the Update incomplete for review for Government Unit Review,
Community and Individual Sewage Treatment Systems, Housing, and Parks. This lotter identifies the
additional information, ¢larifications, and other items that are required to be complete for review. The
Council’s review will be suspended until the City submits the requested items and the Council staff
determines that the Update is complete for review. This letter also includes advisory comments, which
indicate minor revisions to information that are outside of the completeness determination and are noted
for your consideration,

REQUIRED MATERIALS

Government Unit Review (Lisa Barajas, 651-602-1895)

The Update is incomplete for the adjacent and overlapping jurisdictional 6-month review requirement
has not been fulfilled. As indicated on the City’s 2008 Comprehensive Plan Update Transmittal Form,
the Update was sent to the adjacent governmenta) units, school districts, and other overlapping
districts on May 29, 2009,

Advisory Comment

Pursuant to Metropolitan Council action (Business Item 2008-330, December 10, 2008) granting the
City an extension to the Comprehensive Plan Update submittal deadline, in order to accommodate the
statutory 6-month governmental review requirement, the City must submit it s final Update no later
than December 31, 2009, and notify the Council of any changes made to the Update from the May 29,
2009 submission. :

Community and Individual Sewage Treatment Systems (XSTS).(Jim Larsen, 651-602-1159)
The Update is incomplete for review of ISTS. The existing 2006 comprehensive plan indicates that
there were 2,030 ISTSs, 10 community wetland treatment systems, and seven “2017 community
septic treatment systems. The City’s ‘Individual and Community Wastewater Treatment System’
Code Chapter 51 is consistent with MPCA Rules and with Council policy requirements.

Because the City did not submit an updated Wastewater Facilities Chapter of the Update, the ISTS
program infotmation is out of date. The Update needs to provide updated community and individual
sewage treatment system numbers to reflect the existing situation.

Housing (Linda Milashius, 651-602-1541)
The Update is incomplete for addressing affordable housing. An updated housing element was not
submitted for review at this time. The Update needs to acknowledge the City’s share of the regional
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Kyle Klatt, Planning Director
June 19, 2009
Page 2 of 4

affordable housing needs. Based on the City’s current growth forecasts in the Memorandum of
Understanding, the City’s share for the 2011-2020 timeframe is 661 affordable housing units. Sample
language that the City could include in the housing element is as follows:

The Metropolitan Council has identified new affordable housing needs for all cities and
townships within the Twin Cities Metropolitan Area for the period from 2011 to 2020.
The housing plan element of local comprehensive plans is required to reflect the
community share of the forecasted need for affordable housing. The City share of the
regional need is 661 affordable housing units.

The housing element also needs to acknowledge that the Update will be revised upon completion of
special area planning efforts for the Village and South of 10" Street areas, These forthcoming updates
will show how the City will accommodate its share of the affordable housing need, including the
following:

1. Guiding land for medium or high density residential development or accommodating the -
opportunity for the development of affordable housing for the 2011-2020 timeframe. Note: A
density of no less than 6 units per acre is considered the lowest that may accommodate
affordable housing devetopment. The Council calculates the City’s capacity to accommodate
forecasted growth by using the lowest end of the density range for residential land use
categories,

2. Idehtifying implementation programs and tools (i.e. fiscal devices and land use guiding) that
the City will use to provide opportunities for the development of affordable housing,

Implementation (Lisa Barajas, 651-602-1895)

The Update is incomplete for implementation. Minnesota Statutes 473.85 9, Subd. 4 require the
comprehensive plans include an implementation program that includes a description of the tools,
fiscal devices, and official controls that the City intends to use to implement the Update, a capital
improvement program (CIP), and a housing implementation program as discussed in the Housing
section of this letter, Section 7 of the Local Planning Handbook

(htip://www.metrocouncil.org/planning/I PH/LPHSect7.pdf) provides a more detailed description of

the requirements for the Implementation element of the plan. Please contact staff for additional
assistance with this requirement. :

ADVISORY COMMENTS

Aviation (Chauncey Case, 651-602-1724) :

Council staff advises the City that the Council has approved the MAC 2025 Long-term
Comprehensive Plan preferred alternative for the Lake Elmo Airport. When the joint airport zoning
board zoning ordinance is approved by MnDOT, the Update will need to reference this ordinance.

Parks (Jan Youngquist, 651-602-1029) ,

While the City has prepared an updated Park and Recreation Plan, the land use component of the
Update needs to acknowledge parcels within the-boundaries of Lake Elmo Park Reserve that have not
yet been acquired by Washington County. These parcels are known as inholdings.

In August 2006, the Metropolitan Council approved the Lake Elmo Park Reserve Master Plan, :m
which Washington County identified inholding parcels to be acquired for the park reserve. The City
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Kyle Klatt, Planning Director
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has done an excellent job with its Comprehensive Park and Recreation Plan, which identifies the
inholdings on the 2030 Park System Plan Map (Map 7, part 3-15). However, the City has indicated
that the land use component of the existing comprehensive plan has not yet been updated. Since the
Lake Elmo Park Reserve Master Plan was approved after the City’s existing comprehensive plan, the
land use component of the Update needs to be revised to guide the future land use of the park
reserve’s inholdings 1o be consistent with park and open space uses.

Transportation (Ann Braden, 65 1-602-1705)
Council staff notes the following items that have changed since approval of the City’s existing

comprehensive plan in 2006. The final version of the Update should be updated to reflect the
following:

1. On page 50, paragraph c, the Laverne Avenue and 34® Street/Stillwater Boulevard (TH 5)
Park and Ride was closed due to low usage. The Park and Ride symbol should also be
removed from the Figure 11 map.

On page 50, paragraph c, the-Guardian Angels Park and Ride was recently expanded from
150 spaces to 425 spaces and usage stands at approximately 300 cars.

3. On page 50, paragraph ¢, the summary should also include the Christ Episcopal Church Park
and Ride next to Woodbury Lutheran Church Park and Ride. This facility has space for 90
cars and has a daily usage of 25 cars.

4. On page 54, paragraph b, TH 36 Transit Corridor summary should delete the reference to a
proposed park and ride at TH 36 and 1-694. Although this site was included in previous plans,
it has been deleted in the in the new Park and Ride Plan.

5. On page 55, the third paragraph describes the location of the planned park and ride on the
south side of I-94 in Woodbury between Keats and Manning Avenue. The location of the new
park and ride is proposed to be at I-94 and Manning Avenue,

3

Land Use (Lisa Barajas, 651-602-1895)

The City has recently completed the Village Alternative Urban Areawide Review (AUAR), Council
staff would like to reiterate that the City needs to update the land use chapter of the Update to reflect
the development scenario chosen for the Village. This update should either be included as part of the
final review submittal of the Update or as a comprehensive plan amendment at a later date.

Council staff would like to take this opportunity to remind the community of the terms and conditions of
the granted submittal extension. Pursuant to Council action taken on December 10, 2008, the Council
adopted the following terms and conditions retating the City’s submission of the decennial Update:

1. If the City submits the Update to the Council by May 29, 2009 that is “compliete” for review as
defined in the Council’s Local Planning Handbook and the adjacent review requirements have
been completed by May 29, 2009, the City will be eligible to receive the second disbursement of
grant funds described in the grant agreement. :

2. Ifthe adjacent review requirements have not been completed by May 29, 2009, but the City
submits the Update to the Council by May 29, 2009 that otherwise is “complete” as defined in the
Council’s Local Planning Handbook, the City will be eligible to receive the second disbursement
of grant funds described in the grant agreement.
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3. Ifthe City has not submitied the Update by May 29, 2009 that is “complete” as defined in the
Council’s Loeal Planning Handbook, the City must repay by July 30, 2009 all grant funds paid to
the City under the grant agreement.

4. The grant agreement should be amended to: (a) extend the December 31, 2008 plan update
submission deadline to May, 29, 2009; (b) reflect these terms and conditions; (¢) make the
execution of the grant amendment expressly conditioned on the City’s acceptance of these terms
and conditions; and (d) require a written bi-monthly progress report that describes in reasonable
detail the City’s progress toward meeting the May 29, 2009 deadline; and (&) in order to
accommodate the statutory 6-month adjacent and special jurisdiction review period, the
community must submit its final Update no later than December 31, 2009, and notify the Council
of any changes made to the Update from the May 29, 2009 submission.

To expedite the Council staffs” review of supplemental materials submitted in response to incomplete
items, please provide a cover memo that outlines where and how the incomplete items are addressed in
the new material. Please submit a signed paper copy of thé cover memo along with a digital copy of the
areas where changes were made. '

After all of the required elements of the Update are submitted and found complete, Council staff will
begin the official review process. Please do not hesitate to contact Lisa Barajas, Sector Representative, at
651-602-1895, or the listed technical review staff with any questions or for additional assistance.

Sincerely,

PhyllisiHanson, Manager
Local Planning Assistance

CC:  Sherry Broecker, Metropolitan Council District 12

Lisa Barajas, Principal Reviewer / Sector Representative
Cheryl Olsen, Reviews Coordinator
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City Council
Date: 11/17/09
REGULAR
Item: 11
MOTION:

AGENDA ITEM:  Consider Developer’s Request for an Extension of the Completion
Deadline for the Whistling Valley Development

/|

AN
THROUGH: Bruce A Messelt, City Administraml/-‘bm"

SUBMITTED BY: Ryan Stempski, Assistant City Engineer

REVIEWED BY:  Kyle Klatt, Planning Director
Dave Snyder, City Attorney
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to consider a request by the Developer to extend the required
completion date for the remaining improvements of Whistling Valley I, II, and III (see
Attachment No. 1). Per the Whistling Valley 111 Development Agreement, all items were to be
completed by October 31, 2009.

Throughout 2009, staff has been working with the developer to complete the remaining
improvements in accordance with the original development agreement, and with the intention of
paving the final lift of bituminous at one time for all 3 phases. In October, 2009 staff met with
the developer and received a request to extend the completion deadline. The developer indicated
that there has been insufficient cash flow due to the lack of lot sales, and has been working to
refinance current loans to raise the needed cash.

Along with the Developer’s request for an extension, staff has worked with the developer to
create an acceptable schedule to complete the remaining improvements (see Attachment No. 2).
The proposed schedule requires all items to be completed by June 30, 2010.

MOTION FOR CONSIDERATION:

“Move to allow an extension to complete all remaining items in Whistling Valley I, IT, and ITT
in accordance with the attached schedule with a final completion date of June 30, 2010.”

-- page 1 --



City Council Meeting Request of Completion Deadline for Whistling Valley
November 17", 2009 Agenda Item #11

REMAINING ITEMS:

Whistling Valley I & II:

Street and curb patching, edge control, surface water maintenance, paving of the final lift of
pavement, and Record Drawings.

Whistling Valley I1I:

Wear course paving, landscaping improvements and restoration, pedestrian bridge construction,
community well construction, and Record Drawings.

FINANCIAL SECURITY:

Performance bonds have been issued to the City of Lake Elmo in the amount of $43,750 for
Whistling Valley 1, $135,000 for Whistling Valley II, and for $684,250 for Whistling Valley 111,
for a total financial security in the amount of $863,000. Staff has reviewed the estimated cost of
the remaining improvements and has determined that the remaining security is sufficient for the
work to be completed.

ATTACHMENTS (2):

1. Developer’s Extension Request Letter

2. Proposed Schedule of Remaining Items

ORDER OF BUSINESS:

- Introduction.........c..coooeiiiiiciiiiiieeeeenn Bruce Messelt, City Administrator
«  ROPOrt/PEERCHTAION .ovcvevsamevisvonmmsnimsssissssmssns Kyle Klatt, Planning Director

...................................................................................................... City Engineer
- Questions from the Council ........coceuveerieeerirnnnnn.. Mayor & Council Members
- Questions/Comments from the Public .....cc.coovveevmvevvereernenn.. Mayor Facilitates
- Call for @ MOtON ..o.oveeeeiieieeee e Mayor & City Council
= DISCUSSION ..eoviiiiiieeieieniee ettt Mayor Facilitates
= ACtON ON MOHON .euevteieeee et Mayor Facilitates
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FINCERELY,

10/28/2008

Ciry or Lake BLuo
ATTN: KyLe KLATT
3800 LAVERNE AVE M.
Lake BEivo, MN 5402

MR. KvLg KLarr:

| APPRECIATED THE TIME THE OTHER DAY TO MEET AND DISCUSS THE

REMAINING IMPROVEMENTS FOR WIHISTLING VALLEY — Pusses 1~ 38,

' IN RECEIPT OF THE PUNGH LIST PREPARED BY RYAN STEMPSK]

{TKDA) AND m COMPLETE AGREEMENT A5 TO IT'g CORNTENT AND

EXECUTION. WE HAVE ALBEapy BEEN WORKING AT SHORING Up SILT
FENCES, SWEEPING STREETS To ELIMINATE SILT AN SAND. AND RE-

 PLANTING THE DEAD TREE'S PER THE INSTRUCTIONS OF THE CITy

FORESTER, THE NEW TREES WILL BE ARRIVING LATE NEXT WEEK,

MEANWHILE — WE HAVE BEEN ACTIVELY ENGAGED IN REFINANCING
OUR CURRENT LOAN AT WHISTLING VALLEY WITH A NEW LENDER.
Our CURRENT LENDER IS NO LONGER ALLOWED TO ADVANCE ANY
FUNDS ON REat ESTATE LOANS WITHOUT SIGNIFICANTLY REDUCING
THEIR. CURRENT PORTFOLIO. WE EXPECT THIS NEW LOAN WILL BE 1y
PLACE IN BEARLY Januany ALLOWING US TO COMPLETE THE

IMPROVEMENTS IN ALL PHASES IN 20018,

WE aRE AsKING THE CITY OF LakE ELMa FOR AN EXTENSION OF
TIME TO ALLOW US TO COMPLETE THESE IMPROVEMENTS AND “pUT
THE FINAL TOUCHES" ON ONE OF THE BEST RESIDENTIAL
DEVELOPMENTS IN THE EASTEAN SUBURRE,

TOTAL P. 02




Reméining Items to be Completed by Dates Provided

“The City Engineer must be notified 24 hours prior to any construction activity.

i The City Engineer must also be notified within 24 hours of completion of each item fo
- perform a final review,

Note: Brosion and Sediment Control must be consistently maintained for the entire site until
: final acceptance.

.WhistIing Valley Phase I — Each Item to be Completed by Following Date:

1.

Perform street patching and edge control placement —~ November 30, 2009

2. Perform maintenance on storm sewer outfalls —~ December 30, 2009
3. Cross sections of ponds and infiltration basins must be surveyed to verify storage
depths. Ponds and infiltration basins must be graded to Final Plan elevation. —
December 30, 2009
4. All sediment in storm sewer lines must be cleaned out — December 30, 2009
-Winter 2010
1. Complete “As-built” record drawings — March 1, 2010
Sprmg 2010
. 1. Wear course paving — June 30, 2010
; Whlstlmg Valley Phase IT — Each Item to be Completed by Following Date:
' 1. Perform street patching and edge control placement — November 30, 2009
2. Complete tree replacement — November 30, 2009
3. Perform maintenance on storm sewer outfalls — December 30, 2009
4. Cross sections of ponds and infiliration basins must be surveyed to verify storage
depths. Ponds and infiltration basins must be graded to Final Plan elevation. —
December 36, 2009
5. All sediment in storm sewer lines must be cleaned out —~ December 30, 2009
erer 2010
- 1. Complete “As-built” record drawings — March 1, 2010
Sprmg 2010
1. Wear course paving — June 30, 2010
Whlsﬂmg Valley Phase III — Each Item to be Completed by Following Date:
Sprmg 2010
1. Wear course paving — June 30, 2010
2. Complete all landscaping improvements with approval of the City Forester ~ May
31, 2010
3. Verify all storm water ponds and infiltration basins are constructed to plan — May
31, 2010
4. Complete restoration— June 30, 2010
5. Installation of the pedestrian bridge— May 31, 2010
6. Community Well Installation — May 31, 2010
7. Complete “As-built” record drawings— June 30, 2010



City Council
Date: 11/17/09
REGULAR
Item: 13— (-
MOTION:

AGENDA ITEM:  Authorization to Proceed with Formulation of 2010 Street Assessments
and Overall Update of City Assessment Policies by Finance Subcommittee
SUBMITTED BY: Jack Griffin, City Engineer
. )-
THROUGH: Bruce A. Messelt, City Administrator@"‘

REVIEWED BY:  Dave Snyder, City Attomey
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED:

The City Council is asked to approve formulation of the City’s 2010 Street Assessments, based
upon the information provided at the November 10th Workshop and attached herein. Once
formulated, this information will be provided to the Finance Committee for consideration and
review and to the City Council for final approval.

In addition, the City Council is asked to assign the review of the city’s overall Assessment
Policies to its Finance Review Subcommittee. This Subcommittee will work with the City
Administrator, City Engineer and City Attorney to review and update the overall City
Assessment Policy for full Council consideration.

MOTION FOR CONSIDERATION:
“Move to direct preparation of 2010 Street Assessments, as presented, and to charge the
Finance Subcommittee and City staff with reviewing and updating the City’s overall

Assessment Policies, so as to bring such into greater conformance with current laws, practices
and City objectives. ”

BACKGROUND INFORMATION:

Current City Assessment Policies were last substantially updated in 1996. Since that time,
significant changes have taken place within Lake Elmo and in State law and court decisions
regarding assessment policies and practices. In early 2009, the City Council began the review of
the assessment policy as it related to street improvement projects and adopted a project specific
assessment policy for the 2009 Street Improvements. At that time the City Council expressed the
desire to continue the review process of the overall assessment policy for the City.
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City Council Meeting 2010 Street Assessments and Update of Citywide Assessment Policies
November 17%, 2009 Agenda Item #13

A Council Workshop was held on November 10, 2009 to review proposed 2010 Street
Assessment policies and to initiate the overall review process. Council consensus was to
proceed with preparation of 2010 Street Assessments are presented and to charge the Finance
Subcommittee to work with staff to review overall City Assessment Policies and to develop a
proposed updates for future Council consideration.

ATTACHMENTS:

Proposed 2010 Street Assessment Policy Outline

ORDER OF BUSINESS:

- Introduction........c.ccocceoeniineienee e Bruce Messelt, City Administrator

Report/Presentation..........ccoeeeeveeceeeniecieseneerieennenns Jack Griffin, City Engineer
- Questions from the Council ........ccccoovveienciiienennnn.. Mayor & Council Members
- Questions/Comments from the Public........ccooeiiiniiicnnnl. Mayor Facilitates
= CallTora Metioh wuemasmmmnmmensssamse s Mayor & City Council
R T —— Mayor Facilitates
= Action on MIOHON v mssmmsasssiems s  asmin Mayor Facilitates

"
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City Council Meeting 2010 Street Assessments and Update of Citywide Assessment Policies
November 17%, 2009 Agenda fem #13

Proposed 2010 Street Assessment Policies

The City’s 2010 Special Assessment Policy for Street Improvements will continue to assess
30% of residential street reclaim costs fo benefitting properties. The “equivalent unit lot”
method will be employed in identifying benefitting properties. For reclaim projects:

o}

The “equivalent unit lot” method employed in identifying benefitting properties
will be based upon current underlying zoning and development potential,
Assessments for undeveloped lot units will be deferred until such time as
development occurs;

To the extent allowable under state law, future rezoning of benefitting properties
will include language in applicable approvals and development agreements
denoting contributions equivalent to this street assessment policy for each new
benefitting propetty, pro-rated for applicable accrued interest and depreciation;

For reclaim projects, sizing or other modification.to existing residential streets
(such as width and/or pavement sections or applications in variance of standard
residential needs) will be considered either by petition of the benefitting property
owners or by the City, Costs for such ancillary improvements will be born fully
by either by the benefitting properties or the City;

Reclaim of certain residential streets may include installation of new storm sewer
systems and/or rain gardens. Inclusion and apportionment of benefits of such
improvements will be determined on a case-by-case basis and assessed
accordingly between the benefitting properties and the City’s overall storm water
management objectives;

Any assessments for arterial and collector roadway reclaim improvements (none
are currently scheduled for 2010) will be limited to the same 30% of the average
cost for residential reclaims for that year;

To the extent allowable under state Jaw, the City shall employ the most reasonable
and flexible financing options, to include immediate first-year pay-off options for
benefitting properties, periodic pay-off options defined in conjunction with bond
issuances, and accumulating interest at a rate not to exceed prime + 1%.

For Street Reconstruction/Construction Projects (none are currently scheduled for 201 0):

O

The longer-term benefits and larger per-benefitting unit costs of Street
Reconstraction projects will be evaluated on a case-by-case basis;

Unless otherwise determined, the above Assessment Policy for Street Reclaim
Projects will be employed for Street Reconstruction Projects;

For Street Construction upgrades from gravel to pavement for residential streets
the City will work with the identified property owners to generate a-petition for
improvement, based upon estimated cost and assessment;

3
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o Such gravel road upgrades may include installation of new storm sewer systems
and/or rain gardens. Inclusion and apportionment of benefits of such
improvements will be determined on a case-by-case basis and assessed
accordingly between the benefitting properties and the City’s overall storm water
management objectives;

o Any agsessments to benefitting properties for arterial and collector roadway
improvements from gravel to pavement {none are currently scheduled for 2010}
will be limited to 30% of the average or estimated cost for similar residential
reconstructions for that year.

For Street Reconstruction/Construction Projects (none are currently scheduled for 2010):

o New residential street construction will continue to be addressed via applicable
Development Agreements.

— page 4 --
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