2w >

FiLEe

City of Lake Elmo
3800 Laverne Avenye North
Lake Elmo, Minnesota

December 1, 2009

7:00 p.m.
CALL TO ORDER
PLEDGE OF ALLEGIANCE:
ATTENDANCE:_Johnston___DeLapp__Emmons, Park Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City

: Council wil] do jts business.)

GROUND RULLS: (These are the rules of behavior that the City Council

- adopted for doing its public business,)

APPROVE MINUTES:
1. Approval of the November 17, 2009 City Council minutes

_‘ up to three minutes.

. CONSENT AGENDA: (Ttems are placed on the consent agenda by City staff and

the Mayor because they are not anticipated to generate discussion, Items may be

- removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3. Approve 2010 Liquor license renewals

4, Consider approval of Resolution No, 2009-046 Approve the renewal of an
Interim Use Permit Application from Common Ground Church to permit the
keeping of horses. '

. REGULAR AGENDA

5. Update on Friends of Washington County — Marc Hugunin

Final 2009 Tax Levy Certification, Payable 2010, Resolution No. 2009-048

7. Proposed 2010 Operating Budget and 201 0-14 Capital Improvement
Program; Resolution No, 2009-049

8. Public Hearing: Delinquent water and wastewater utility bills; Resolution
No. 2009-50
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9. Consider an application from James Burns for a variance from the front yard
setback requirement in an R1 zoning district to allow the construction of a
building addition; Resolution No. 2009-045

.10. Consider application for a CUP to allow and Agricultural Entertainment
Business, a rezoning request, and an amendment to a CUP for Country Sun
Farm and Greenhouse, Resolution No. 2009-047, 51, 52 Ordinance No. 08-
021 '

K.: REPORTS AND ANNOUNCEMENTS:
- (These are verbal updates and do not have to be formally added to the agenda.)

e Mayor and City Council
e Administrator
o City Engineer
s Planning Director
L. Adjourn

A gocial gathering may or may not be held at the Lake Elmo Inn following the
meeting. Hx
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City of Lake Elmo
City Council Minutes

November 17, 2009
Mayor Johnston called the meetingto order at 7:00 p.m,
PRES?ENT: Mayor Johnéton and Council Members DeLapp, Emmons, Park and Smith

Also Present; City Administrator Messelt, Planning Director Klatt, City Engineer
Griffin, Attorney Kevin Sandstrom and City Clerk Lumby

 APPROVAL OF AGENDA:

fiber 17, 2009 City
led the motion. The

g
‘L—%.

e

MOTION: Councz‘f Member Smith moved to approve the Nove
Council Agenda as presented. Council Member DelLapp .s'egé"
motion passed 5-0. 4

- ORDER OF BUSINESS: | %@
. GROUND RULES:
APPROVED MINUTES:
The No‘vember 4, 2009, City Coungi ni % 3Fe apﬁ%féed by consensus,
PUBI;JIC COMMENTS/INQBIRIES; ¢

i

Charlie Stockwell, Reg atta CI?%M the Minnesota Boat Club, thanked the City Council
and staff for their gp‘o’?@a‘“ﬁgen Wsiasm in allowing the Club to host the 106™ Annual

NWIRA Cham%ﬁ?@ﬁ‘%hip Re%%‘t;i‘éj%_at f%mf&“e Elmo on August 21 and 22, 2009,

#

, *ae;_;'zm,@,?k C '
David Moore, 86%}lwater Blvd., would like 10 talk to the Planning Director about his
shed that is now in.th‘égi" ingeidistrict according to the new FEMA flood plain maps.
. Re s .

- CONSENT AGENDA:

MOTZON: Council Member Smith moved to approve the Consent Agenda as presented
Council Member DeLapp seconded the motion. The motion passed 5-0.

. Approve payment of disbursements and payroll in the amount of $432,590.15
©. Approve an 18 month extension to the variance issue for 8961 37" Street N,
- Thomas Dufresne

* - Adopt Ordinance No. 08-020 repealing a moratorium on wireless
- telecommunications fowers
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e Authorize American Engineering Testing, Inc. to proceed Geotechnical Services
~ for the 2010 Street and Water Quality Improvements Feasibility Report in the
"~ amount of $5,800 : : |
e ' Approve Partial Payment N. 3 to Tower Asphalt Inc. in the amount of
. $142,116.86 for the 2009 Street Improvements Project A
e . Approve Resolution No. 2009-044 supporting efforts to secure State bonding
. funds to design and construct. an East Metro Regional Firefighter Training Facility
«  Approve contractors application for payment and change order #1 for Carriage
~ Station picnic shelter project '
o Approve grant agreements with the State of Minnesota for Sunfish Lake Park
" Prairie Restoration Project and Sunfish Lake Park Natural Resource Management

T

Pisiq

" Plan
REGULAR AGENDA: | v
Response to the Metropolitan Council on 2030 Comprehens&x@%?lan Update

: : : . ’ ) ) . gﬂ&‘;’?f‘-;m”’- & iy . : :
. City Administrator Bruce Messelt reported the City Coy cil is beih g@sked to review the -
context of the City’s proposed response to the Metrggitan- Council regarding its June

19,2009 letter to the City indicating that the 2030&Comprehdnsive Plan tpdate the City

. submitted earlier in the year is incomplete with respect leicompliance with Lake Elmo’s
2005 systems’ statement. Upon completion ofits reﬁ@@i the City Council is asked to
authotize the City to submit the informatigmincluded h?r@%% response to the notice of

incompletion. . - =

Staff provided and reviewed chg;ai jith the

=)

response to the Metropolitan ﬁ%?%ncﬂ k-

G

MOTION: Council Membﬁ%@%ed toneword item #1 because the Cftj/ is more

restrictive where not%dgamdﬁgmém'em #7 to read...of housing cognizant of different

. levels of aﬁ‘ordafx)&:ig@? wﬁ%ﬁ%ﬁ{m

il Mayar. Johnston seconded the motion. The motion passed
3-0. - = ° -
N :

TeETEn.
e,
S

Council Member Delapp told§m0i1 members about a dispute between the Met
Council and Orono‘as';_m}?no in regard to the same growth issues and fighting to
preserve its rural character: Mayor Johnston agreed that Lake Elmo should observe

Orono closely. He noted that the City spend $365,000 in legal fees and won the best

agreement with the Met Council of anyone in the seven county meiro areas.

MOTION: Council Member Park Smith moved to direct s}‘ajj‘ to contact the Orono siaﬁ”
to discuss current events with the Met Council and keep the City Council posted. Council
Member Park seconded the motion. The motion passed 5-0.

MOTION: Council Member Park moved that City staff be directed to submii the
information presented as amended/modified tonight in response io the Met Council’s
notice of incompletion regarding the 2 030 Comprehensive Plan Update. Council
Member Emmons seconded the motion. The motion passed 5-0.
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Consider developer’s request for an extension of the completion deadline for Whisiling
© Valley I, 11 1II :

City Administrator Bruce Messelt reported that the City Council is being asked to
consider request by the developer to extend the required completion date for the
remaining improvements of Whistling Valley I, II; and II1. Per-the Whistling Valley IIT -
Development Agreement, all itemis were to be completed by October 31, 2009. Staff has
worked with the developer to create an acceptable schedule to complete the remaining
improvements, The proposed schedule required all items to be completed by June 30,
2010.

MOTION: Council Member Delapp moved to allow an extension io complete all
remaining items in Whistling Valley I II, and 111 in accordance with the schedule with a
Jinal completion date of June 30, 2010. Council Member Smith seeonded the motion.
The motion passed 5-0. : :

. Authorization to proceed with formulation of 2010 Stree essmaents and Overall
- Update of City Assessment Policies by Finance Subcofhmi

%s being asked to approve
ipon the information provide at
ation will be provided to the
City Council for final

the November 10" workshop. Once formulated, this inf

Nzand to the
approyvals, )
.- In addition, the Council is askedc
Policies to its Finarice Revig#iC
members Emmons and Smi

2 Thig:Subcommittee, comprised of Council
i1l otk withithe City Administrator, City Engineer and

A S

‘the overjfl?lyCity Agsessment Policy for full Council

éLapp moved io direct preparation of 2010 Street
charge the Finance Subcommitiee and City staff with

: 's overall Assessment Policies so as fo bring such into
grater conformance withtgurrent laws, practices and City objectives. Council Member
Smith seconded the motion. The motion passed 5-0,

Repof’ts:
- City Engineer Griffin reported there will be a rain garden workshop by Angie Hong,
“December 2, 6-7:30 p.m. at Lake Elmo city hall.

Council Member Smith volunteered to be the liaison between the City Council and Fire
Depattment,
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MOTION: Council M ember DeLapp moved to appoint Council Member Smith as the
liaison between the. City Council and the Fire Department. Council Member Park
seconded the motion. The motion passed 5-0.

The meeting adjourned at 8:00 p.m.

g Respéctfully submitted by Sharon Lumby, City Clerk
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MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/09
CONSENT AGENDA
ITEM #: 2
AGENDA ITEM:  Approve Disbursements in the Amount of $ 310,149.37
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administrator g &

REVIEWED BY: ' City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of § 31 0,149.37,

STAFF REPORT: The City of Lake Elmo has fiduciary authority and responsibility to conduct
normal business operations. Below is a summary of current claims to be disbursed in accordance
with State law and City policies and procedures.

Claim # Amount Description
ACH $  1,313.73 Payroll Taxes to IRS 11/19/2009
ACH $  7,488.61 Payroll Taxes to Mn Dept. of Revenue 11/19/09
ACH _ $ 230.60 Payroll Tax to Wis. Dept of Revenue 11/19/09
DD2493 - DD2530 $  24,401.65 Payroll Dated 11/19/2009 (Direct Deposit)
34978 - 34987 $  7,477.66 Payroll Dated 11/19/2009 ( Payroll)
34988 - 35024 $ 269,237.12 Accounts Payable Dated 12/01/2009

Total:  §310,149.37

ADDITIONAL INFORMATION: City staff has compiled and reviewed the attached set of
claims. It is also noted that the City purchased certain materials and supplies ordered in
preparation for a possible HIN1 flu outbreak. No significant additional supplies relating to a
possible HIN1 flu outbreak are anticipated to be ordered and the last claim i for these supplies
is included herein.,

—page 1 --




City Council Meeting ' Approval of Disbursements
December 1st, 2009 Agenda Ttem #2

In order to address the potential or perceived apparent conflict of interest relating to the selected
vendor, who also serves as a volunteer on a City Commission, the City Administrator requested
and reviewed competitive quotes relating to the items purchased. It has been determined that no
legal conflict of interest exists and that the City received either the lowest or a reasonably
competitive price for the materials and supplies purchased. Other considerations, such as
immediate availability and reasonable support for local vendors also were noted.

Concerns regarding this potential or perceived apparent conflict of interest will be addressed in
the future by “pre-approving” use of such vendors and requiring similar demonstration of
competitive pricing, availability and the like. A copy of this particular assessment is on file with
the City Administrator, should a member of the Council be interested in further review,

RECOMMENDATION: 1t is recemmcndéd_that the City Council approve as part of its Consent
Agenda proposed disbursements in the amount of $ 310,149.37.

ATTACHMENTS:
11/24/2009 Accounts Payable

SUGGESTED ORDER OF BUSINESS (if removed from Consent Agenda):

- Questions from Council to Staff...........coovvervrceremresrrereemminnnes Mayor Facilitates
- Call fOr MO cveeeeeereerecraereeresrmrsrsesarsr e ssessesspensesnens Mayor & City Council
m DISCUSSION cueerrrerrerreseremerieserestsrssrese st e ssb e srb e bessree e benis Mayor & City Council
— ACHON ON MOTOR ceeoerereeeereesnesierss s ssssssessessesssesassesesseessssens Mayor Facilitates

--page 2 -
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MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/2009
CONSENT

ITEM #: 3
MOTION:

AGENDA ITEM:  Consider Approval of Liquor License Renewals for 2010

SUBMITTED BY: Sharon Lumby, City Clerk

THROUGH: Bruce Messelt, City Adnmﬁstratofﬁ AV7

SUMMARY AND ACTION REQUESTED: The City has received liquor applications for 2010,
required fees, and insurance certificates. As all applications are in order, it is recommended that the City
Council consider the following Motion:

Move to approve 2010 Liquor License Renewals, as presented, and
an On-sale intoxicating liquor license for the Lake Elmo Inn Event Center

STAFF REPORT: The City is being asked to grant the following 2010 liquor applications:

® On-sale intoxicating liquor and On-sale Sunday intoxicating license to 3M Club of St. Paul
(Operators of Tartan Park) and to the Machine Shed Restaurant by Heart of America Restaurants;
conditioned upon approval by the Washington County Sheriff’s Dept.

® On-sale intoxicating liquor, Off-sale intoxicating liquor and On-sale Sunday intoxicating liquor
license to the Twin Point Tavern and Lake Elmo Inn conditioned upon approval by the
Washington County Sheriff’s Dept.

® New application for On-Sale intoxicating liquor license for the Lake Elmo Inn Event Center
including the outside patio on the Southside of the property.

RECOMMENDATION: Staff recommends approval of the 2010 liquor license renewals and approval
of the new On-sale intoxicating liquor license for the Lake Elmo Inn Event Center.

ATTACHMENTS: None.

SUGGESTED ORDER OF BUSINESS (if removed from Consent Agenda):

- QuUEEHGEIE frome Conmeil fo S il i et oo Mayor Facilitates
% oAl B NI st masrevmsnemss e s Mayor & City Council
Sl L R, Mayor & City Council
= ACHON 0N MOUOTL ..ot Mayor Facilitates
GlEE T Mayor facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/2009
CONSENT
ITEM #: 4

MOTION: Resolution 2009-046

AGENDA ITEM: Consider approval of Resolution 2009-046 Approving the Renewal of an
Interim Use Permit (IUP) Application from Common Ground Church to
Permit the Keeping of Horses.

SUBMITTED BY: Kelli Matzek, Planner
Common Grounds Church, Applicant

THROUGH: Bruce Messelt, City Administratorgp\

REVIEWED BY:  Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider a
renewal request from Common Ground Church to allow the keeping of two horses as an interim
use at 10240 Stillwater Blvd N. The applicants were granted an IUP (Resolution 2008-012) on
February 19" 2008 with a set expiration of December 31, 2009 at which time the applicants
could reapply for another two year JTUP. Based upon the application and review of relevant facts
and applicable City Code, City staff is recommending approval of Resolution 2009-046, with
-+ certain conditions denoted below. As such, the suggested motion is as follows:

Move to approve Resolution 09-046 allowing the keeping of horses with an
Interim Use Permit at 10240 Stillwater Blvd N. with conditions.

STAFF REPORT: In the two years since the original IUP was granted, one complaint was
received regarding the lack of an enclosed structure for the horses to enter to get out of severe
weather. The Animal Control Officer (ACO) was informed of these concerns, went to the site,
and stated that all applicable requirements are being met at the site and the horses were not being
neglected. The ACO suggested requesting the water supply have electricity to keep it from
freezing over. The applicants have stated in their current application that they are looking at
alternatives such as placing the horses in another facility temporarily during the winter months to
address the concern.

The zoning of the subject property is Public Facilities (PF) which would allow the use as an TUP.
The applicants have identified approximately four acres of the property for grazable land for
horses and are proposing to maintain caring for the two horses that were permitted previously.

Staff continues to find all eight criteria for an Interim Use Permit to be met for two horses. The
eight general criteria for all Interim Use Permits are:
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City Council Meeting Interim Use Permit Renewal for Common Ground Church
December 1st, 2009 Agenda Item #4

1. Is the use allowed as an interim use in the respective zoning district and does it conform
fo standard zoning regulations?

2. Use will not adversely impact nearby properties through nuisance, noise, traffic, dust, or
unsightliness and will not otherwise adversely impact the health, safety, and welfare of
the community.

Use will not adversely impact implementation of the comprehensive plan.
4. The date or event that will terminate the use is identified with certainty.

The applicant has signed a consent agreement agreeing that the applicant, owner,
operator, tenant and/or user has no entitlement to future reapproval of the Interim Use
Permit as well as agreeing that the interim use will not impose additional costs on the
public if it is necessary for the public to fully or partially take the property in the future.

6. The user agrees to all conditions that the City Council deems appropriate for permission
of the use including the requirement of appropriate financial surety to cover the cost of
removing the interim use and any interim structures upon the expiration of the interim
use permit.

7. There are no delinquent property taxes, special assessments, interest, or City utility fees
due upon the subject parcel.

8. The term of the interim use does not exceed two (2) vears.

The three specific criteria for horses as an Interim Use in the PF zoning district:
1. The keeping of horses does not constitute a feedlot per Minnesota Rules.

2. The property is directly adjacent to only Agricultural (4) and Rural Residential (RR)
zoned properties that are not developed as open space preservation subdivisions.
Roadways shall be considered an adequate buffer.

3. Evidence is provided to show adherence to all livestock and horse regulations in the Lake
Elmo city code.

ADDITIONAL INFORMATION: The property is approximately 24.5 acres in size with four
acres identified for the pasture of horses.

If approved, the proposal would authorize horses to be kept on the property throughout the year
as part of the “Hoof Prints” organization which is a non-profit, faith-based, volunteer run group.
The purpose of the organization is to benefit people who may be dealing with abuse, sickness or
other troubles through work with horses.

Guests and volunteers care for the horses by exercising, grooming and feeding them; which in
turn is meant to provide a sense of accomplishment and improved self-confidence. The proposed
hours of operation would be primarily “after school” and weekends by appointment.
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City Council Meeting Interim Use Permit Renewal for Common Ground Church
December 1st, 2009 Agenda Item #4

RECOMMENDATION: Based on our analysis of the request, staff is recommending approval
of Resolution 2009-046 (with conditions identified below) as the keeping of horses is listed as an
interim permitted use in the PF zoning district and limiting the site to two horses would comply
with applicable regulations. '

a) No more than two horses shall be allowed;

b) All riding of horses shall be done in accordance with section 95.01 and 95.02 of city
code;

¢) The Interim Use Permit shall expire on December 31 » 2011; at such time, the applicants
may apply for another two year TUP.

d) Applicant must sign a consent agreement with the city.

The City Council does have the option to not renew the Interim Use Permit and, should this prove the
desired course of action, may simply not take action on Resolution 2009-046, thereby allowing the
current Interim Use Permit to expire. The City Council could also formally move to deny the

ATTACHMENTS:
1. Resolution 2009-046
2. Applicant’s Written Narrative

3. Location Map

SUGGESTED ORDER OF BUSINESS (if removed from Consent Apenda):

- Questions from Council t0 Staff........covveeeoeesroeeeeseoesooooooo Mayor Facilitates
-~ Call for Motion.......eecovermncnn. e e e es s Mayor & City Council
= DISCUSSION.....coivimeeisien ittt e e et Mayor & City Council
= ACtION 0N MOUOM.cuiicoeeiere s e oo Mayor Facilitates
= DiSCUSSION/ACHON ...uciviverirretiisteneeesieeeeeerest e e Mayor facilitates
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- CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2009-046 |

A RESOLUTION GRANTING AN INTERIM USE PERMIT TO ALLOW THE KEEPING
OF HORSES AT 10240 STILLWATER BOULEVARD NORTH

WHEREAS, Common Ground Church has requested an Interim Use Permit at
10240 Stillwater Boulevard North to allow the keeping of horses in conjunction with the
Hoof Prints Ministry Program in the PF zoning district.

WHEREAS, the required mailing was completed in compliance with Section
154.019. No objections were received within ten days of the mailed notice.

WHEREAS, the applicants are not requesting any changes to the originally
approved permit.

FINDINGS

1. Two horses would be in compliance with all livestock requirements and MPCA
requirements for this type of facility;

2. A maximum of two horses will be in conformance with all interim use permit
criteria outlined in code.

NOW, THERFORE, BE IT RESOLVED that the Lake Elmo City Council hereby
approves an Interim Use Permit at 10240 Stiliwater Boulevard North to ailow the keeping
of horses, based on the Findings and subject to the following conditions:

1. No more than two horses shall be allowed;

2. Allriding of horses shall be done in accordance with section 95.01 and 05.02
of city code;

3. The Interim Use Permit shall expire on December 31, 2011; at such time, the
applicants may apply for another two year IUP.

4. The applicant must sign a consent agreement before expiration of the
existing permit on December 31, 2009,

This resolution was adopted by the City Council of the City of Lake Eimo on the 1% day
of December 2009, by a vote of ___ Ayes and ___ Nays.

Dean A. Johnston, Mayor
ATTEST: '

Bruce A. Messelt, City Administrator

(SEAL)



The members of Common Ground take great care in looking after both horses, Jasmine and Opal.
Designated members have selected times where we each take turns mornings and evenings to provide
food and check their water supply, as well as an overview of the land. Some members go more than 2 or
3 times a week to spend additional time to brush and work with the horses, in addition to looking after
the grounds,

We are currently looking at alternatives that will ensure the horses have proper care during the winter
months. In doing so, we are considering options that will either place the horses in another facility
temporarily until the spring or continuing with their stay at Common Ground. Our goal in researching
alternatives is to ensure their well-being. Water and protection is our main concern. Since there is no
electricity that reaches the pasture, we are looking at how we can accomplish this through viable
options.

In the past year, the horses and the land have been well taken care of. Since their arrival, the horsas
have reached a heatthier status than when they first came to Common Ground. They are friendly,
approachable and provide a comfort to those who come to the pasture.

Through the Hoof Prints Ministry we have successfully engaged groups of young teenagers and adults to
come and meet the horses under the supervision of Common Ground members, while spending time
caring for them in an environment that offers acceptance and comfort. Having the horses and
maintaining the tand in its most natural state helps provide a backdrop that touches the life of Lake Elmo
residents .

We look forward to continuing to be part of the community and a backdrop to the rural beauty of Lake
Etmo and providing an environment where the horses and people find comfort and peace.
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MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/2009
REGULAR

ITEM #: 3
INFORMATION

AGENDA ITEM:  Update on Friends of Washington County by Marc Hugunin
SUBMITTED BY: Friends of Washington County

THROUGH: Bruce Messelt, City Administrator ] t/\

SUMMARY AND ACTION REQUESTED: The City Council is asked to receive and update
from Mr. Marc Hugunin, Executive Director of the Friends of Washington County regarding
efforts to address state-wide rulemaking on landfills that will have an impact on the proposed
Xcel fly ash landfill in West Lakeland Township.

Recommended Motion — None, for information purposes only.

STAFF REPORT: On March 17th, 2009, Mr. Marc Marc Hugunin, Executive Director of the
Friends of Washington County reported on efforts to address state-wide rulemaking on landfills
that will have an impact on the proposed Xcel fly ash landfill in West Lakeland Township.

At that time, the City Council unanimously adopted Resolution 2009-008 in support of these
cfforts and authorized City expenditure of $2,500 from the General Fund to the Friends for
technical services and for the Friends’ participation in the MPCA’s Landfill Advisory Group.

RECOMMENDATION: Mr. Hugunin has requested time on the City Council’s agenda to
update the Council on the efforts of the Friends relating to this issue. It is recommended that the
City Council receive Mr. Hugunin’s report and update.

ATTACHMENTS: Meeting Minutes from March 17th, 2009 City Council Meeting.

SUGGESTED ORDER OF BUSINESS:

I G510 4 e o 1o ES Bruce Messelt, City Administrator
= REPort DY Pl o ammmmes e s st ssmiassassiaase i Marc Huginen
- Questions from the Council ........ccoocoooomvvviiio Mayor & Council Members
=~ DIEEISRIGHATIION. me e o Mayor facilitates




REGULAR AGENDA:

Requests by Friends of Washington County (Resolution and Funding)

Marc Hugunin, Executive Director of The Friends of Washington County, reported his
organization was seeking support for its efforts related to state-wide rulemaking on
landfills that will have an effect on the proposed Xcel fly ash landfill in West Lakeland
Township. It is requesting that the City Council adopt a resolution to support the
Friends’ efforts to participate in the rule-making process and to authorize $2,500 toward
its funding of technical support by a hydrogeologist.

MOTION: Council Member Delapp moved to adopt Resolution No. 2009-008
supporting the efjforts of the Friends of Washington County in the Landfill Advisory
Group of the MPCA to protect groundwater resources in the siting of landfills and
authorize 82,500 from the General Fund for The Friends to use for technical services for
its participation in the MPCA'’s Landfill Advisory Group. Council Member Smith
seconded the motion. The motion passed 5-0.

Consider an application from Vladimir and Silvia Hugec to allow construction of a pool,
pergola, fireplace. and spa within the required 100 foot buffer setback in Open Space
Preservation (OP) development at 2931 Jonquil Trail North

This agenda item was postponed to the April 7th Council meeting per the request of
applicants, Vladimir and Silvia Hugec.

Presentation of the 2009 Street Improvements Feasibility Report — Resolution accepting
the report and calling of a public improvement hearing

City Engineer Griffin provided three options for repairing the streets. The first is to
repair the streets, leaving the current curb in place; the second is to repair the streets and
build new bituminous curbs; and the third is to repair the streets and build concrete curbs
into the project. The City Engineer recommended the second option, although all three
options remain on the table until after the City’s public hearing.

Council Member DeLapp asked why should each property owner pay the same amount,
when some property owners live on large cul-de-sacs and others live on smaller lots with
less frontage. He also asked that the City Engineer present at the public hearing the cost
per each project.

Council Member Emmons suggested the integrating of rain gardens as part of this
project.

City Engineer Griffin explained an open house will be held on March 30, 2009, from
6:00-7:30 p.m. to present the property owners/residents the scope of the proposed project,

LAKE ELMO CITY COUNCIL MINUTES MARCH 17, 2009 2



MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/09
REGULAR
ITEM #: 6

MOTION:  Resolution 2009-048

AGENDA ITEM:  Final 2009 Tax Levy Certification, Payable 2010
SUBMITTED BY: Tom Bouthilet, Finance Director

THROUGH: Bruce Messelt, City Administratox@bw\

REVIEWED BY:  Joe Rigdon, Financial Consultant
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: Pursuant to State law and following its September
Ist, 2009 adoption of the proposed 2010 Budget and Levy Certification, subsequent deliberations
by and recommendations emanating from the Budget & Finance Sub-committee, and Council
discussion of the proposed 2010 Budget, CIP and Tax Levy at a recent Workshop, the City
Council is asked to affirmatively consider and adopt the Final 2009 Tax Levy Certification,
Payable 2010. To do so, the Council motion and consideration/action should be to:

Move to approve Resolution 2009-048 authorizing certification to the
Washington County Auditor of the 2009 Tax Levy (collectible in 2010)

STAFF REPORT: On September 1st, 2009, the City of Lake Elmo adopted for submission to
the Washington County Auditor the proposed 2010 general fund budget (discussed as Agenda
Item #7 immediately following this item) and proposed 2009 Levy Certification, payable 2010.
The specific elements of September’s proposed 2009 Levy Certification, Payable 2010 included:

General Fund Levy $2.360,790
2008 Unallotment Recovery 19.365
2009 Unallotment Recovery 35,475
2004 G.O. Capital Improvement Plan Bonds 319,764
2006 G.O. Equipment Certificates of Indebtedness 56,716
2009B G.O. Improvement Bonds 51.000
TOTAL $2,843.110

--page 1 --




City Council Meeting Final 2009 Tax Levy Certification, Payable 2010
December 1st, 2009 Agenda Item #6

Subsequent to the preliminary levy certification, it was determined that approximately
$1,000,000 of unspent 2004 bond proceeds may be transferred from the City Facilities capital
projects fund to the 2004 G.O. Capital Improvement Plan Bonds debt service fund in 2009,
thereby increasing the debt service fund balance and reducing the pay 2010 and future scheduled
annual property tax levies to $220,000.

This proposal was introduced by the Budget and Finance Sub-committee and received positive
feedback from the City Council at its Workshop. It addition, the City Attorney and Bond
Counsel have reviewed and concurred with this proposed action with respect to both legal and
fiduciary authority and prudence. As such, the recommended Final 2009 Levy Certification,
Payable 2010, is as follows:

General Fund Levy $2,360,790
2008 Unallotment Recovery 19,365
2009 Unallotment Recovery 35,475
2004 G.O. Capital Improvement Plan Bonds 220,000
2006 G.O. Equipment Certificates of Indebtedness 56,716
2009B G.O. Improvement Bonds 51,000
TOTAL $2,743,346

ADDITIONAL INFORMATION: The overall 2010 property tax levy of $2,743,346 is 1.3%
higher than the 2009 total levy of §2,708,203. The general fund levy of $2.360,790 for 2010 (not
including unallotment recovery levies) is 1.2% higher than the 2009 general fund levy of
$2,332,130.

While maintaining basic levels of government services, the City is proposing to only marginally
increase the payable 2009 city tax rate by 2.5% from 19.878% in 2009 to 20.376% in 2010. In
other words, property owners with no change in market values from payable 2009 to payable
2010 should experience a 2.5% increase in the city portion of their overall property tax bill. For
example, a $500,000 home that has experienced no net increase or decrease in market value over
the last year would see its City property tax bill by approximately $25, or some $2 per month.

However, in the event of a market value decrease or increase for this same home from payable
2009 to payable 2010, City property taxes would change proportionately. As Washington
County has noted an overall market value decrease of approximately -4.9%, the proposed 2009
Levy Certification for the City of Lake Elmo should actually decrease average property taxes
paid to the City by approximately 2.5%, or approximately a $25 decrease in City property taxes
the same home. This information is shown in greater detail in Table 1 on Page 3 of this report.

RECOMMENDATION: It is recommended that the City Council approve Resolution 2009-
048, authorizing certification to the Washington County Auditor of the 2009 Tax Levy
(collectible in 2010). Alternatively, the City Council does have the authority to adjust the Final
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City Council Meeting
December 1st, 2009

2009 Tax Levy Certification, Payable 2010, either tonight or during subsequent action prior to
December 17th, 2009. However, the City may not increase its Tax Levy higher than that

submitted to Washington County on September 1st, 2009,

ATTACHMENTS: Resolution 2009-048

SUGGESTED ORDER OF BUSINESS:

Final 2009 Tax Levy Certification, Payable 2010
Agenda Jtem #6

- Introduction.............ecueeene e ... Bruce Messelt, City Administrator
- Staff Report/Presentation............cceeevvuvineennen. Tom Bouthilet, Finance Director
Joe Rigdon, Financial Consultant
- Questions from Council to Staff...................... treresrennenenness Miayor Facilitates
- Call for Motion ........... e R covrennen Mayor & City Council
- Discussion........c.u...... reve et trereeeesaenrenns ceereennen Mayor & City Council
- Action on Motion............ . ceerivneennens Mayor Facilitates
2009 CITY PROPERTY TAXES
City Lcoal City
Market Tax Tax Capacity Property
Value Capaclty * Rate Taxes
2009 2009 Pay 2009 2008
$100,000 $1,000 19.878% $199
$300,000 $3,000 19.878% $596
$600,000 $5,000 19.878% $994
§700,000 $7,500 19,878% $1,491

2010 CITY PROPERTY TAXES (WITH NO MARKET VALUE CHANGE}

Market City Lacal City Property Percentage
Value Tax Tax Capacity Property Taxes Tax
2010 Capagity * Rate Taxaes Increase Increase
NC CHANGE 2010 Pay 2010 2010 (Decrease} (Docreasa)
$100,000 $1,000 20.376% $204 5 2.5%
$300.000 $3,000 20.376% $611 518 2.5%
$500,000 $5,000 20.376% $1,019 $25 2.5%
$700,000 $7,500 20.376% $1,528 $37 2.5%
2010 CITY PROPERTY TAXES (WITH 4.9% MARKET VALUE DECREASE
Markat '
Value City Lacal City Property Percentage
2010 Tax Tax Capacity Property Taxes Tax
DECREASE OF Capacity * Rate Taxes Increase Increase
-4.9% 2010 Pay 2010 2010 (Decrease) {Decreass)
$95,100 $951 20.376% $104 ($5) -2.5%
$285,300 $2,853 50.376% $581 ($15) -2.5%
$475,500 $4,755 20.378% $968 (825) -2.5%
$665,700 $7,071 20,376% $1.441 (§50) -3.4%
(Table 1)
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2009-048
RESOLUTION ADOPTING FINAL TAX LEVY

BE IT RESOLVED by the City Council of the City of Lake Elmo, County of
Washington, Minnesota, that the following sums of money be levied for the current
year, collectible in 2010, upon the taxable property in the City of Lake Elmo for
the following purposes:

General Fund Levy $ 2,360,790
- 2008 MYHC Unallotment Recovery $ 19,365
2009 MVHC Unallotment Recovery $ 35475
2004 G.O Capital Improvement Plan Bond $ 220,000
2006 G.O Equipment Certificate of Indebtedness $ 56,716
2009B G.O. Improvement Bond $_ 51.000

Total Levy $ 2,743,346

ADOPTED, by the Lake Elmo City Council on the 1st day of December, 2009,

Dean Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator



MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/09
PUBLIC HEARING
ITEM #: ¥

MOTION: Resolution 2009-049

AGENDA ITEM:  Public Hearing - 2010 Budget and Action on 2010 Budget & 2010-14 CIP
SUBMITTED BY: Tom Bouthilet, Finance Director

THROUGH: Bruce Messelt, City Administrator%ﬁ /

REVIEWED BY:  Joe Rigdon, Financial Consultant
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: Pursuant to State law and following its September
Ist, 2009 adoption of the proposed 2010 Budget, subsequent deliberations by and
recommendations emanating from the Budget & Finance Sub-committee, and Council discussion
of the proposed 2010 Budget and CIP at a recent Workshop, the City Council is asked to
convene a Public Hearing on the proposed 2010 Budget and then take action on the 2010 Budget
and 2010-2014 CIP.

Following said Public Hearing, the City Council is asked to affirmatively consider and adopt the
2010 Budget and 2010-14 CIP, as presented and attached herein. To do so, the Council motion
and consideration/action should be to: -

Move to approve Resolution 2009-049 adopting the 2010 Budget and 2010-2014
Capital Improvement Plan.

STAFF REPORT: The City of Lake Elmo has both the legal and fiduciary responsibility under
Minnesota State Statue to adopt a final Budget and Capital Improvement Program (CIP). On
September 1st, 2009, the City of Lake Elmo adopted for submission to the Washington County
Auditor the proposed 2010 general fund budget and CIP, as required under state law.

The specific revenue elements of September’s proposed 2010 Budget and CIP included:

e Constrained Tax revenues due to levy limits the Governor’s unallotting of Market Value
Homestead Credit;

e Limited or no growth in non-tax revenues due to the economic recession; and
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City Council Meeting Public Hearing/Action — 2010 Budget and 2010-2014 CIP
December 1st, 2009 Agenda Item #7

e Flat or lower property tax capacity due to market value adjustments to most residential
and commercial properties and land.

The specific expenditure elements of September’s proposed 2010 Budget and CIIP included:
e Leaving unfunded the position of Building Official, saving some $101,600;

e 1 week of unpaid furloughs for employees, saving approximately $18,000 and a 1.5%
economic adjustment for employees, based upon budget performance costing $22,500;

e Additional required City contribution of $17,864 to the Lake Elmo’s Firefighters’ Relief
Association;

e Additional expense of $11,000 for 2010 municipal elections;
e Additional across-the-board reductions of $58,400; and

e No transfer to capital infrastructure or equipment funds; the latter is particularly
problematic due to aging infrastructure and equipment.

At the time, and at the request of the City Council and its Budget & Finance Sub-committee,
City staff identified an additional $96,830 in possible additional cuts in an effort to decrease the
potential Tax Levy. Fortunately, a projected 5% decrease in tax capacity preliminarily
calculated by Washington County did not materialize, as a lag in recently-constructed properties
coming on line for taxation offset much of the market value adjustments and resulted in a net
decrease in overall tax capacity of approximately 1.1%.

As a result, the Budget & Finance Subcommittee was able to ameliorate many of the more
draconian budget cutting measures and restore key program support in certain areas, even while
reducing the proposed Tax Levy. Included, therefore in the proposed Final Budget and CIP are:

e No employee furloughs but also no pay grade or cost of living increases;
e Reduction in Assistant Planner position from 1.0 FTE to 0.8 FTE;

e Reduction in Parks/Public Works seasonal positions from 4 to 3 FTE;

e Reduction in Forestry Program from $14,000 to $10,000;

e Utilization of the reapplication of 2004 Bond proceeds against remaining debt to
reallocate General Fund monies to needed capital infrastructure and equipment funds;

e Prioritization and identification of funding sources for the 2010 year of the 2010-2014
CIP; and

e Development of a strategy to address structural deficiencies in the Water Utility Budget.

As a result, the overall 2010 general fund expenditures and transfers out are budgeted at
$2,849,011, or a 1.5% decrease from the 2009 general fund budget. The 2010 general fund
budget 1s considered balanced, with overall general fund budgeted revenues also at $2,849.011,
or a 1.5% decrease.
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City Council Meeting Public Hearing/Action — 2010 Budget and 2010-2014 CIP
December 1st, 2009 ' Agenda Item #7

The 2010 CIP is recommended at approximately $2.2 million, with significant programs and
related expenditures emanating from Parks (Park Dedication Fees), Seal-coating and
Transportation Improvements (General Fund, MSA Funds, Property Tax Levy and Special
Assessments), Water utility Improvements (MDH Loan or other revenue source).

ADDITIONAL INFORMATION: State law requires the holding of a public hearing,
commonly referred to as “Truth in Taxation,” for the purposes of allowing public input and
discussion on the proposed Budget, Official Notice for tonight’s Public Hearing was published
in the Oakdale / Lake Elmo Review on November 26th, 2009 (attached).

As required by State law, the Planning Commission held a Public Hearing on the proposed 2010-
2014 CIP on November 23rd, 2009. The CIP was also reviewed in detail prior to tonight’s
presentation by the Parks Commission, Planning Commission, City Council, City Engineer and
City Departments.

State law requires submission to Washington County of the City’s final 2010 Budget and 2010-
2014 CIP by December 23rd, 2009, '

RECOMMENDATION: It is recommended that the City Council convene the required Public
Hearing on the 2010 Budget. Upon completion and closure of .the Public Hearing, it is
recommended that the City Council pass Resolution 2009-049, thereby approving the 2010
Budget and 2010-14 CIP. The suggested motion is as follows:

Move to approve Resolution 2009-049 adopting the 2010 Budget and 2010-2014
Capital Improvement Plan [as amended (if needed)].

Alternatively, the City Council does have the authority to adjust the Final Budget, either tonight
or during subsequent action prior to December 231d, 2009. However, the City may not increase
its Tax Levy higher than that submitted to Washington County on September 1st, 2009, thereby
constraining somewhat major increases in the City’s budget. It should also be noted that both
the Annual Budget and 2010 CIP can be amended and/or modified by the City Council during
the 2010 fiscal year. 7 _ _

ATTACHMENTS:
1. Resolution 2009-049
2. 2010 Budget and 2010-14 CIP
3. Public Notice
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City Council Meeting Public Hearing/Action — 2010 Budget and 2010-2014 CIP
December 1st, 2009 Agenda Hem #7
SUGGESTED ORDER OF BUSINESS:
- INtrodUCHON......ecovvirecriereieerere e iae e renes Bruce Messelt, City Administrator
- Staff Report/Presentation................ feeererennaenes -Tom Bouthilet, Fina_,ncé Director
' . Joe Rigdon, Financial Consultant
-~ Questions from Council 10 Staff......oeeeveeeeerrrrnnnn. et Maydr Facilitates
- Public Hearing ........cccoeeveeeeenne ettt ese s es e taoe e e sees oo Mayor Facilitates
= Call for MOON «.veveveviviecrereirenrisess s casssseessssesessssssens Mayor & City Council
~ DISCUSSION...verueirimriaiesciresrnissisisceeneeesssseesseecsensensnnsesnnss MaYOT & City Council
= ACHON O MOTOM.vev e eeseee oo cesessesesscevsessscesesseeeseesseasssessseses Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO 2009—049
RESOLUTION ADOPTING THE 2010 GENERAL FUND BUDGET &
2010-2014 CAPITAL IMPROVEMENT PLAN

WHEREAS, the City of Lake Elmo is required to adopt a formal budget for
 the general Jfund expenditures; and

WHEREAS, the City of Lake Elmo is required to adopt an annual Capital
Improvement Plan; and

WHEREAS, the City of Lake Elmo held a Budget & Tax Hearing on
December 1, 2009; and

WHEREAS, the Lake City Council closed the public hearing on the 2010
general fund budget at the close of the meeting on December 1, 2009 without need
for continuation.

NOW, THEREFORE, BE IT RESOLVED that the Lake Elmo City Council
adopts the 2010 general fund budget in the amount of $2,849,011 and the 2010-
2014 Capital Improvemem Plan.

- ADOPTED, by the Lake Eimo City Council on this, the 1st day of December, 2009.

Dean Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator
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Y The Lake Eimo Gity Council will hold a _
the amount of property taxes it is proposing to collect to
of services the city will provide in 2010. '

All Lake Elmo City residents are invited t

, Notice of Proposed
~ Total Budget and Property Taxes

. Atteh_d the Public Hearing

" Tuesday, December 1, at 7:00 p.m.

Lake Eimo City Hall
3800 Laverne Avenue
Lake Elmo, Minnesota

You are invited to send your written comments to:
City of Lake Elmo,
3800 Laverne Avenue, Lake Elmo,

{Oakdale-Lake Eimo Review: Nov. 25, 2009)

public hearing on its bhdget and on

o attend the public hearing of the
City Gouncil to express their opinions on the budget and on the proposed

amount of 2010 property taxes. The hearing will be held on:

Mayor’s Office
Minnesota 55042

TR LT

pay for the costs

Victorian Christmas event,
Commmit viges

Approval of the foliowing actions:
- 2010-2011
Suburban  Resources Opportunity
Services, and Phoenix Alternatives for
day training and habilitation and related
sarvices for persons with disabiities;

- 2010-2011 contract with Liteworks
Services, 'nc., Orfon 180, Ing., and
Pariners In Community Supponts for

“services for individuals on Medical

Asslstance.

General inisteati .

Approval of the following actions:

- October 20, 2009 Board meeting
minutes; ’ :

- Exacutive Session held to discuss the
Land and Water Legacy Program for the
Daley conservation easement
acquisttion; .

-Board correspondence was received
and placed on file; -

- Board warkshop held to discuss next
steps in the 2010 budget development.

Housin and adevelo t
uthor!
Adoption of Resolution Mo, 2008-130,

proposed amendment 1o the custodial
agreament HRA governmenial housing
revenue refunding bonds (Washingten
County General Obfigation ~ Woodland
Park Apartments Project) Serles 2002
and affirming the Pladgs of the General
Obligation of Washington County.
Human Aesources

Approval to ratify the 2040 health
insurance for Teamsters COo/MN
employees.

Public Health and Environment
Board workshop held to review the
Washington Conservation District's
2010 budget and program services,;
and, the Walershed Management
Organizations' 2010 budgets and

FE T

contragts with East

disabled persons and \ocated at the
following locations:

Location - Approzimate
- finan ount
5570 — 129th Drive N., Hugo, MN
$183,457
5572 — 120th Drive N., Hugo, MN
T $183,16%
500 La Bore Road, Litte Canada, MN
$165,0676

410 E. Litle Ganada Road, Littie
Canada, MN $365,697
-549 Allen Avenue, Litle Ganada, MN

241,304
508% Arcade Street, Mapiewood, MN
§ 80,817
785 Belmont Lane E., Maplewood, MN
$233,101
2707 — Sth Avenue E., North St. Paul,
MN $204,862
5137 Hate Avenue N., Oakdale, MN
$136,091
- 2646 Virginia Avenue, Roseville, MN
$ 73,983
1492 Bremer Avenue, Roseville, MN
$174,008
457 Minnesota Avenue, Rasevilie, MN
. $187,368
909 Edgewater Street, Shoreview, MN
. 259,640
4430 Morningside Avenue, Vadnais
Heights, MN $157,977
1995 Oak Knoll Avenue, White Beat
Lake, MN $ 67,569
2518 Rollingview Court, White Bear
Lake, MN $ 80,817
4095 White Bear Avenue, White Bear
L ake, MN $121,103
1485 Highway 96, White Boar Lake,
MM $224,826
2400 - 5t Street, White Bear
- Towmship, MN $150,283
2580 Morway Pine Drive, While Bear
Township, MN $2806,130

5317 Cedarwood Court, While Bear
Trwwnghin, MN $204,267

the kids

Jack Anderson, Markers and iape,
Castle — student

Kemps Nickels for Schools, $137.50,
Oakdale — general use '

Oakdale PTO, $1,077.84, Oakdale —
student fleld Wips and other activities
refating to learming and curriculum
Target Take - Charge of Education,

_ $701.57, Qakdale — general use

Anonymous, $100.00, Oakdale -~
student use in 5th grade

622 Education Foundation, $405.00,
Oakdale — assislt studenls whose
aducation may be in jecpardy begause
of family's financial situation .

Lowe's Chatltable and Educational
Foundation, $5,000.00, Richardsen -~
purchase

Welis Farge, $274.05, Shyview
elementary - literacy materials for grade
4

Kim Elvecrog, Clarinet and case,
Weaver — Weaver diversity band
Webster PTO, $3,000.08, Webster —
two (2) smarthoards

Wehster PTO, $2,069.64, Webster —
fleld trips

Costco @ Maplewood, 700 Backpacks
loaded with schoo! suppiles, Webster —
each student fo have a backpack for the
2009-2010 school year

Crystal Hamington, Music stand, Jahn
Glenn -
Richard Surbeok, $25.00, Skyview
Middle — supporting grandson in school
fundralser instead of purchasing &
magazine or food ftem

Abdalla & Debra Batiah, $50.00,
Skyview Middle — student use

Joe & Sandra Payne, $400.00, North —
Northern Lights scholarships

Ben Dextar, 1986 Oldsmobile Cutlass,
Nosth — education

Candy Peterson, $500.00, MNorth —




FOR PUBLICATION ONE TIME - @akdale-Lake Eimo Review —~ November 11, 2009
© Planning Commission Public Hearing Notice for November 23, 2008 (Originaf notive}
Relli Matzek - Planner _

11-6-09

DATE:
TIME:
PLACE:

PURPOSE:

PUBLIC HEARING NOTICE

November 23, 2009
7:00 p.m. or after

Lake Eimo City Hall

3800 Laverne Avenue North
Lake Eimo, MN 55042
Phone: 651-777-5510

Fax; 6561-777-8615

The Lake Elmo Planning Commission is holding public hearings to
consider the following items: _

. CAPITAL IMPROVEMENT PLAN: Review of a capital inprovement pian

for the city of Lake Elmo for the years 2010 to 2014.

BUFFER SETBACKS IN OPEN SPACE PRESERVATION
DEVELOPMENTS: Consideration of an ordinance to amend the buffer
setbacks for the following developments: St. Croix’s Sanctuary; Discover
Crossing; Whistling Valley I, ll, and Ill; Farms of Lake Elmo: Prairie
Hamlet; Fields of St. Croix | and Il (including Little Bluestem); The

- Homestead; Tapestry at Charlotte’s Grove; Tamarack Farm Estates;

Sunfish Ponds; Hamlet on Sunfish Lake; Cardinal Ridge; Wildflower
Shores; Heritage Farms; Tana Ridge; and Parkview Estates. The buffer
setback is measured from the edge of the development and precludes the
construction of a building.

Written comments regarding the proposals may be submitted to the City no later than
hoon on the day of the meeting. Materials regarding the above items are available for
review at City Hall (Monday — Friday; 8:00 a.m. - 4:30 p.m.). Please call City Hall if you
have any questions. '

Kelli Matzek
Planner




MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/09
PUBLIC HEARING
ITEM #: 8

MOTION:  Resolution 2009-050

AGENDA ITEM:  Public Hearing - Action on Delinquent Water and Wastewater Utility Bills
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administrator‘_é{}"/l

REVIEWED BY:  Joe Rigdon, Financial Consultant
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The City Council is asked to convene a public
hearing, as required under State law, to consider recommended action to assess property owners
for delinquent 2009 Water and Wastewater Utility bills.

Recommended Motion #1 — Move to open Public Hearing
Recommended Motion #2 — Moved to close Public Hearing
Recommended Motion #3 — Move to Approve Resolution # 2009-50
STAFF_REPORT: The City of Lake Elmo has the legal and fiduciary authority under
Minnesota State Statue 444.075, subd.3, and City Ordinance to assess property owners for

unpaid utilities and services. Exhibit A provides a listing of those properties with delinquent
water and wastewater utility bills for 2009,

ADDITIONAL INFORMATION: All affected homeowners with past due balances have been
sent formal notification of the proposed property assessment, following previous unpaid billings.
Official Notice of tonight’s Public Hearing for unpaid utilities was published in the Oakdale /
Lake Elmo Review on November 25th, 2009 (attached).

Even following tonight’s action, homeowners will still have until December 10th, 2009 to pay
their bills without additional fees or incurring of said assessment. Payments received after
December 10th, 2009 through December 31st, 2009 will be subject to an eight percent interest
charge on the balance due, or a fee of $25.00, whichever is greater.
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City Council Meeting Public Hearing — Delinquent Utility Bills
December 1st, 2009 Agenda Item #8

After December 31st, 2009, all unpaid accounts will be certified with Washington County for
assessment against the property, including the eight percent interest charge on the balance due, or
a fee of $25.00, whichever is greater.

RECOMMENDATION: It is recommended that the City Council convene the required public
hearing to receive public comment and, upon closure of said hearing, move to approve
Resolution 2009-050, authorizing certification to the Washington County Auditor for unpaid
Utility (water and wastewater) Bills.

While assessment of such delinquent utility bills against the serviced property is both the
predominant industry norm and the past practice of the City of Lake Elmo, the City Council does
have the discretion to not assess these properties. Such action would still require the City to
either write-off this lost revenue or seek remuneration through alternative means, such as private
bill collection or perhaps civil action. However, it is staff’s assessment that any action other than
assessment of delinquent bills against the services property will be both more expensive and less
successful.

ATTACHMENTS:
Resolution 2009-050
Exhibit A
Public Hearing Notice

SUGGESTED ORDER OF BUSINESS:

- Introduction........ccoeeeeeieeeeieeeviceecceeee, Bruce Messelt, City Administrator
- Staff Report/Presentation...............ccccccvvune.... Tom Bouthilet, Finance Director

Joe Rigdon, Financial Consultant

- Questions from Council to Staff .........cceeviiiiiiiieeee. Mayor Facilitates
- Public HEaring ......c.cccooiiiieieeee e Mayor Facilitates
SRR ©7:1 1§ (o) gL (o] 5T+ KPS U Mayor & City Council
= DHEEUSRION. o o il i mmmmno o s Mayor & City Council
= ACHON 00 MOtOM cssscn scosmnsssmmsmmmmssisisimomnemnsinnsssassessonsss Mayor Facilitates
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CITY OF LAKE ELMO -
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2009 — 050
RESOLUTION AUTHORIZING CERTIFICATION TO
WASHINGTON COUNTY AUDITOR FOR
UNPAID UTILITY BILLS

WHEREAS, Minn. Stat. 444.075, subd. 3, permits certification of unpaid charges
to the county auditor for collection with taxes payable;

WHEREAS, the Municipal Code for the City of Lake Elmo contains a provision
to certify delinquent accounts to the County Auditor for collection with taxes payable.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAKE ELMO, MINNESOTA, THAT:

1. The list of delinquent accounts, a copy of which is attached hereto as Exhibit A,
and made a part hereof, is hereby accepted and shall be certified to the
Washington County Auditor for collection with taxes payable,

2. The certified amount shall be payable over a period of one year, and one
installment with interest as provided in Exhibit A.

3. The owner of the property may, at any time prior to certification to the County
Auditor, pay the delinquent amount to the City Finance Director.

4. The Deputy Cletk shall forthwith transmit a certified duplicate of Exhibit A to the
- County Auditor to be extended on the property tax lists of Washington County.
Such delinquent accounts shall be collected and paid over in the same manner as
other municipal taxes.

ADOPTED, by the Lake Elmo City Council on the 1st day of December, 2009

Dean Johnston, Mayor

ATTEST;

Bruce Messelt, City Administrator




Address
10867 33RD ST
11240 32ND ST.
11328 32ND ST,
11267 32ND ST,
10941 32ND ST.
10865 32ND ST,
11334 31ST ST.
11269 30TH ST,
11356 30TH ST.
11397 30TH ST,
3624 LAYTON AV,
3604 LAYTON AVE.
3617 LAVERNE AVE.
3417 LAKE ELMO AVE.
3258 LAKE ELMO AVE.
2813 LAKE ELMO AVE.
3250 KRAFT CIRCLE
3265 KRAFT CIRCLE
10802 33RD ST.LANE
2930 LEGION AVE.
2903 LEGION-AVE.
2764 LEGION AVE.
2932 LEGION AVE.
11223 32ND ST,
3010 LISBON AVE.
3040 LISBON AVE,
11229 STILLWATER BLVD
11090 UPPER 33RD ST
3537 LAKE ELMO AVE.
3515 LAKE ELMO AVE.
3459 LAKE ELMO AVE.
10961 32ND ST. NO.
3328 KRAFT CIRCLE
3100 LAKE ELMO AVE
10925 33RD ST LN
8004 50TH STREET
7990 50TH STREET
- 9383 JANE ROAD N.
9385 JANE ROAD N. i
2952 30TH STREET CIR N
2632 LISBON AVE CT
2660 LISBON AVE CT
2753 LISBON AVE CT
2769 LISBON AVE CT
8921 HIGHWAY 5
8925 HIGHWAY 5
8839 36TH STREET N
9165 JAMACA COURT
9115 JAMACA COURT
9089 JAMACA COURT
3351 JAMACA AVENUE
8214 37TH 8T
8928 36TH ST BACK
9340 STILLWATER BLVD
2402 STILLWATER BLVD FRONT
3455 |1SLE COURT N.
3435 1SLE CT
4605 LILY AVE N.
4758 LILY AVE N.
4938 LILY AVE N.
11792 44TH STREET N,
11598 44TH STREET
4415 LILY AVE
4488 LILY AVE N.
4442 [ILY AVE N.
4365 LILY AVE
11622 LITTLE BLUESTEM CIR. N.
5061 MARQUESS TRAIL CIR N,

5091 MARQUESS TRAIL CIRCLE N.

5203 MARQUESS TRAIL N.
5284 MARQUESS TRAIL N.
5307 MARQUESS TRAIL N,
5328 MARQUESS TRAIL N.
12038 MARQUESS LANE N,
12324 MARQUESS WAY N.

Exhibit A
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Total Due
80.24
94.05
47.25

103.21

731.67

140.20

113.39

162.35
65.17

385.15

264.94

201.32
76.57

491,00
88.98

285.70
98.57

200,32

154.38

290,00

108.77

613.98

-75.30

588.44
139.73
77.54
144.59
53.13
690.31
123.22
150.27
178.06
76.57
775.45
165.00
300.00
567.00
100.00
51.50
187.29
261.17
89.99
293.89
3,854.66
112.68
287.66
69.73
58.00
542.48
462.26
141.32
180.83
67.48
144.52
272.49
65.17
434.74
589.38
189.54
373,20

571.00
676.30
1,178.25
708.83
341.50
566.33
402.79
188.28
487.08
142.66
215.59
923.71
395.36

'360.18

479.76 .

Property ID No.
1402921410018
1302921310013
1302921310014
1302921340004
1402921440012
1402921440018
1302921340015
2402921210004
1302921340007
2402921210008
1302021240605
1302621240003
1302021230016
1302921320032
1302921320084
2402921220003
1402921440004
1402921410012
1402921410016
2402921120004
2402921120009

2402921210027

2402921210013
1302921330005
1302924430007
1302021430040
1302921240017
1302921320048
1302921230054
1302921230056
1302021320041
1402921440010
1402921410027
1302921330019
1402921440020
502921440016
502921440015
1002921240008
1002921210016
2402921110010
2402021140010
2402921140008
2402021110013
2402921110012

1602921410025
1602921140025
1502921320020
1502921320021
1502821320022
1502921320031
1602921140005
1602621140015
1502921310002
1502621310011
1602921410012
1602021410010
1202921130010
1202921120017
1202921120020
1202921410008
1202021420019
1202021420020
1202021420024
1202821420026
1202921420031
1202921430018

602920320057
602920320055
602920320011
602920320051
602920320013
802920320040
602920310020



12521 MARQUESS WAY N,
12415 55TH STREET N.
12425 565TH STREET N,
2936 JONQUIL TRAIL N,
11830 58TH STREET N,
10071 TAPESTRY ROAD N.
11703 68TH STREET

5725 LILY AVENUE N,
5742 LILY AVENUE N.
11671 56TH STREET N.
11833 56TH STREET N.
5693 LINDEN AVENUE N,
11880 58TH STREET

5647 57TH STREET N,
2285 LAKE ELMO AVE
2985 JONQUIL TRL

10820 57TH STREET N.

5647 57TH STREET CIRCLE N.

8565 EAGLE POINT CIRCLE

8615 EAGLE POINT BLVD

8657 EAGLE PCINT BLVD

9260 31ST STREET N.

9224 31ST STREET N.

9240 318T STREET N

3010 JANERO AVE N,

2980 JANERO AVE N. .

2840 JAMLEY AVENUE N,

2935 JAMLEY AVENUE N,

2808 JAMLEY AVENUE N.

2751 JAMLEY AVENUE N,

2742 VY AVENUE N,

8065 28TH STREET N.

8740 STILLWATER BLVD N.

8669 STILLWATER BLVD N.

8308 STILLWATER BLVD N.

8255 STILLWATER BLVD N.

2876 INNSDALE AVENUE N,

3033 INWOOD AVENUE N.

2961 INWOOD AVENUE N,
2773 INWOOD AVENUE N,

- 8284 26TH STREET N,

8226 26TH STREET N.

8154 26TH STREET N.

2528 IMPERIAL AVENUE N.

2580 IMPERIAL AVENUE N.

2760 IMPERIAL AYENUE N,

8362 27TH STREET N.

2621 INNSDALE AVENUE N.

8570 27TH STREET N.

B605 27TH STREET N.

8685 27TH STREET N,

8780 27TH STREET COURT N.

2770 IRISH AVENUE N.
8648 28TH STREET N.
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146.14
201.68
156.40
713.72
304.35
593.25
724.49

1,682.43
368.28
712.80
358.44
506.12
816.19
451,95
130.42

70.59
139.35
75.00

4,441,864
338.59
606.00
136.20

75.00
75.00
96,50
370.08
62.90
118.80
148,10
79.30
75.00
103.75
87,20
131.34
163.95
122.30
126.25
79.30
225,50
122.30
116.85
139,50
300.75
259.90
135,20
412.88
95.15
266.35
© 853.63

221,20

257.75

82.26
133.05
105.80

46,679.21

802920310035
602020310051

2202921220026
102021110012
1102621330021
102921130027
102821130034
102921130010
102921130008
102921140013
102921140011
102921110008

2202921210008
202921140018
202821140011
3302921430008
3302921440029
3302921440023

1502921330021
1502021330022
2202921220012
2202921220005
2202821220014
2202921220013

2202921230013
1602821430007
2102921120004
2102921210023
2102921210004
2102921210008
1602921430010
2102921120001
2102921120017
2102921240013
2102921230014
2102921230013
2102821230006
2102921230007
2102921220005
2102021210016
2102821240006
2102821130019
2102921130016
2102921130004
2102921140007
2102021120056
2102921120046




CITY OF LAKE ELMO
NOTICE OF HEARING
ON PROPOSED ASSESSMENT FOR
CURRENT MUNICIPAL SERVICES AND/OR MUNICIPAT, UTILITIES

TO WHOM IT MAY CONCERN

No’oce is hereby given that the City Council of the City of Lake Elmo, Minnesota, will
meet in the Council Chambers in the City of Lake Elmo, Minnesota, on the 1st day of
December, 2009 at 7:00 p.m. to consider, and possibly adopt the proposed assessment for
unpald municipal services or municipal utilities.

You may prior to certification of assessment to the County Auditor, pay the entire
assessment. If the assessment is not prepaid before December 10, 2009, the rate of eight
percent (8%) interest or a charge of $25.00, whichever is greater, will be applied to the
assessment balance. The assessment will be due in full for the taxes payable 2010
calendar year.

The proposed assessment roll is on file for public inspection at the Finance Director’s
office. Written or oral objections will be considered at the meeting. No appeal may be
taken-as to the amount of an assessment unless a signed, written objection is filed with
the City Administrator prior to the hearing or presented to the presiding officer at the
hearing. The Council may, upon such notice, consider any objection fo the amount of a
proposed individual assessment to the affected owners as it deems advisable.

S Mmes W\

Sharon Lumby, City Clerk

November 11? 2009

Publieh in the November 18, 2009 Oakdale/Lake Elmo Review



MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/2009
REGULAR
ITEM #: g9

MOTION: Resolution 2009-45

AGENDA ITEM: Consider an Application from James Burns for a Variance from the Front
Yard Setback Requirement in an RI Zoning District to Allow the
Construction of a Building Addition — PID 09-029-21-23-0006

SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH; Bruce Messelt, City Admmlstrat()rﬂ)_

!

REVIEWED BY:  Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is asked to consider a request
from James Burns for a variance allowing the construction of an addition to an existing residence
at 11140 20" Street Court North. The addition would be set back 22.8 feet from a front property
line, or 3.2 feet closer to this line than allowed under the R-1 Single Family Residential Zoning
District requirements and related provisions for established neighborhood setbacks.

Recommended Motion — Move to approve Resolution 2009-45 relatin g to a requested Sethack
Variance for James Burns

STAFF REPORT: The variance has been requested to allow an expansion and improvement of
the primary structure on this site that would otherwise not be able to take advantage of access to
sunlight from the south.

For variance applications, the burden is on the applicant to demonstrate why this situation is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement of the code would cause undue hardship on a
property owner. “Hardship” is broken down into the following three components:

a. The proposed use of the property and associated structures in question cannot be
established under the conditions allowed by the city's zoning regulations and no
other reasonable alternative use exists:

b. The plight of the landowner is due to the Pphysical conditions unigue to the land,
structure, or building involved and are not applicable to other lands, structures,
or buildings in the same zoning district; the unique conditions of the site were not
caused or accepted by the landowner after the effective date of the city's zoning
regulations; and

--page | --




City Council Meeting Resolution 2009-45: Setback Variance Request
December 1st, 2009 Agenda Item #9

c. The variance, if granted, will not change the essential character of the
neighborhood.

In reviewing the request against the three criteria listed above, staff determined all criteria were
not met, as strict adherence to the code would still allow reasonable use of the property. As
such, Planning Staff’s recommendation was for denial of the variance request. The basis for
staff’s findings is included in the attached report.

PLANNING COMMISSION REPORT: The Planning Commission reviewed the request at its
November 9% and 23" meetings and is recommending that the Council approve the request
based on the following findings:

1) That the applicant is not able to build elsewhere on the site and still provide for access to
direct sunlight.

2) That previous placement of fill and the resulting topography greatly limits the ability to
construct an addition to the living areas within the home.

3) That the placement of the paved road surface within the street right-of-way has created an
unusually large boulevard area in front of the applicant’s home and that the proposed
addition will still be set back further than other structures along the street in relation to
the curb line of the road.

ADDITIONAL INFORMATION:

¢ Two of the neighboring property owners have submitted letters in support of the
requested variance. These letters are attached for consideration by the Council.

e The applicant provided the Planning Commission with a folder of material that has been
reproduced for the Council.

RECOMMENDATION: It is recommended that the City Council consider the variance request
and take appropriate action. While not as strict an interpretation as that of the City’s Planning
staff, the Planning Commission’s discussion and recommendation represents an equally
reasonable interpretation and application of the City Code. City staff also notes that there is no
undue precedent set or inconsistency created by following the Planning Commission’s
recommendation. As such, it is recommended that the City Council:

More to approve Resolution 2009-45 relating to a setback variance request for
James Burns, 11140 20" Street Court North, to allow the construction of an
addition to an existing residence at this address that would be set back 22.8 feet
from a front property line, or 3.2 feet closer to this line than allowed under the
R-1 Single Family Residential Zoning District requirements and related
provisions for established neighborhood setbacks.




City Council Meeting Resolution 2009-45: Setback Variance Request
December 1st, 2009 _ Agenda Item #9

Should the City Council elect to not follow the recommendation of the Planning Condition, the
motion should be to “Deny the requested Setback Variance for James Burns based upon the
original findings and justifications of the City Planning Depariment.”

ATTACHMENTS:
1. Resolution No. 2009-045
Staff Report
. Area Map
. Application Form

2

3

4

5. Applicant’s Narrative(! page)

6. Certificate of Survey

7. Letters from Neighboring Property Owners (2)
8. Aerial Image of Site

9. Representation of 26’ Setback Line on site plan

10. Information Package from Applicant

SUGGESTED ORDER OF BUSINESS:

= Introduction........eeeeicciiicicccrinciiveinennn... Bruce Messelt, City Administrator
- Reportby staffi..cooeeiieciiee e, Kyle Kiatt, Planning Director
- Questions from the Council ..........ccccccoevrevnnnnnen... Mayor & Council Members
- Questions/Comments from the applicant...........o.c.cocvvromonnon. Mayor facilitates
- Questions/Comments from the public .......cocoveeeversiveeoe, Mayor facilitates
- Call for a Motion (required for further discussion; ..........covvvvvno...

does not imply approval of the Motion) .........veeeeveresoron, Mayor facilitates
- Discussion e e e, MAYOT Tacilitates
= ACHON O MOOM Liveueiiaeitere sttt eeee s eee et et City Council

- page 3 --




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2009-045

- A RESOLUTION APPROVING A VARIANCE FROM THE REQUIRED FRONT YARD
SETBACK AT 11140 20™ STREET COURT NORTH

WHEREAS, the City of Lalce Elmo is a mumc1pa1 corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, James Burns, 11140 20" Street Court North (the “Applicant”) has
submitted an application to the City of Lake Elmo (the “City”) for a variance fo allow the
construction of an addition to an existing residence that would be set back 22.8 feet from a front
property line, a copy of which is on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 9, 2009 and continued this hearing to its November 23, 2009 meeting; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009;
and

WHEREAS, the City Council considered said matter at its December 1, 2009 meeting.
NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Eimo Zoning
Ordinance, Section 154.017.

2) That all the submission requirements of said 154.017 have been met by the Applicant.

3) That the proposed variance is to allow the construction of an addition to the existing
residence at 11140 20™ Street Court North that would be set back 22.8 feet from a front
property line, which is 3.2 feet closer than would be required using the average setback of
the immediately adjacent structures.



4) That the Variance will be located on property legally described as Lot 2, Block 2,
Schwartz-Martinco Addition, Washington Co., Minnesota.

5) The proposed addition cannot be established under the conditions allowed by the city’s
zoning regulations and no other reasonable alternative use exists. [z is not possible to
build an addition in another location on the property and still have adequate access to
sunlight. The applicant had to reconfigure his plans for the house when it was built
due to the previous placement of fill material on the property and the proposed addition
follows the current topography of the site. The additional living area cannot be moved
to another location and still connect properly to the existing living areas in the home.
The paved portion of the cul-de-sac is not centered within the public right-of-way and
leaves an unusually large boulevard area in front of the applicant’s house.

6) The plight of the landowner is due to the physical conditions unique to the land and are
not applicable to other lands, structures, or buildings in the same zoning district. The
previous placement of fill on the property before the home was built and the irregular
placement of the paved street within the right-of-way (and resulting large boulevard
area) are unique to this site.

7) The unique conditions of the site were not caused or accepted by the landowner after the
effective date of the city’s zoning regulations. The applicants’ lot was created before the
City’s current zoning regulations were adopted. The placement of fill on their property
and the construction of the street took place before the home was built on the site. The
reconfiguration of the house due to the previous placement of fill limits access to the
sun due to the orientation of the lot.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants” application for a Variance is granted.

Passed and duly adopted this 1™ day of December 2009 by the City Council of the City of Lake
Elmo, Minnesota. :

Dean A. Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator




City of Lake Elmo Planning Department
Variance Review

To: City Council

From: Kyle Klatt, Director of Planning
Meeting Date:  12/1/09

Applicant: James Burns

Location: 11140 20™ Street Ct, North

Current Zoning: RI1 — One Family Residential

Introductory Information

Request:

Background.

The City of Lake Blmo has received an application from James Burns, 11140 20® Street
Court North, for a variance from the front yard setback requirement in an R-1 Single
Family Residential distinct to allow the construction of a new addition to the existing
home at this address. Specifically, a variance has been requested as follows:

e To permit an addition to the applicant’s house that will extend to within 22.8
feet at one comner and 28 feet at another corner from the front property line.
The City’s R-1 Single Family Residential zoning district requires a front yard
setback of 30 feet; however, the Zoning Ordinance allows for the averaging of
the two adjacent structures which in this case means the required front yard
setback is 26 feet.

Please note that the site plan as submitted also indicates that a front entry porch will also
encroach into the required front setback area; however, a recent amendment to the City
Code approved by the Council will allow for this encroachment as long at the it is for an
open porch that will not encroach more than 6 feet into the required setback. The
proposed porch addition will meet this requirement and is therefore in compliance with
the City’s regulations.

The applicant’s property is located within the Schwartz-Martinco Addition and at the
end of the 20" Street Court North cul-de-sac about 700 feet east of Lake Elmo. There
are only four homes located along this street, which provides access to these properties’
from 20" Street. The neighboring house immediately to the west of the applicant’s site
was built at a setback of approximately 20 feet, while all of the other homes have
maintained the required front yard setback. There is no record on file that this property
received a variance from the City, and staff is not sure why this property would not have
been required to build at the required front yard setback.

The proposed addition is shown on the attached site survey, and would add space to the
house around the northwest corner of the structure. At its furthest point, the new



Farianee Review: Burns Page 2
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addition would extend 18 feet from the current front wall of the house and 9.5 feet from
the side exterior wall. The additional space would be used to accommodate a larger
kitchen, great room, and would provide space for a new sun room addition as well. It is
the sun room addition that encroaches into the required setback area, and is the focus of
much of the applicant’s suggested justification for the variance.

The applicant has provided the City with a large packet of information with details
concerning the history of the site and the rationale for the variance request. As part of
this packet, Mr. Burns has indicated that when the street was built in the mid 1970’s, fill
material from the street construction project was pushed beyond the edge of the cul-de-
sac and onto his property. He notes that this alteration of the topography on the lot
caused him to reconsider the original plans for the site and to eliminate much of the
planned southern exposure for the home. The initial issues associated with the past
placement of fill on this ot and the subsequent changes to his building plans to
accommodate these conditions forms the basis of the applicant’s suggested hardship.

Other hardships that are cited by the applicant as part of the reason for making the
variance request can be summarized as follows:

» The inability to build any where else on the property to achieve a reasonable
level of sun exposure.

* The additional expense that would be required to move the proposed addition to
the back portion of the house due to the previous placement of sand in this area.

* The incompatibility of an addition elsewhere on the premises with the rest of
the house, and specifically, that a sun room would not fit within the current
floor plan in any other location.

* The additional cost that would be incurred due to the reconfiguration of the
addition to meet setback requirements.

o The loss of value associated with the project to accommodate the required front
vard setback.

e The change in topography that does not allow the addition to be moved
elsewhere on the property and still fit architecturally with the rest of the
structure.

* The location of the paved street in relation to the right-of-way line, which in
this case results in an unusually large boulevard area in front of the home.

The applicant further notes that the adjoining property owner was allowed to build at a
reduced setback in part due to the inability to move the home further back on the lot due
to the previously placement of fill in this area.

In order to support his request, Mr. Burns has provided historic drawings, photo graphs,
and other information related to this property as part of the submission packet to the
City. In addition, the applicant has constructed a scale model of the house that he would
like to display at the Council meeting to further illustrate the changes being proposed to
the house.

Sl CseVarignueest 126 200 5t Cr ¥ - Brens\Rep Cowneil Buvns Setbach, Vearinnes 75-1-0% aoe




Pariance Review: Burns Page 3
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App g‘c)zbe;e Section 154.041 R-1 One-Family Residential Zoning District

Subd. C. Minimum District Requirements

The R-1 Zoning District has-a building setback of 30 feet from the front property
line, 10 feet from the side (interior) property lines, and 40 feet from the rear property
line. '
Section 152.048 Setbacks

(A)Front setbacks. Where adjacent residential structures on the same side of the
street between intersections have front yard setbacks different from those required,
the front yard minimum setback shall be the average of the immediately adjacent
structures. If there is only 1 immediately adjacent structure, the front yard minimum
setback shall be the average of the required setback and the setback of the adjacent

structure. In mo case shall the required front yard setback exceed the required
minimum established within the districts of this chapter.

Findings & General Site Overview
Site Data: | Existing Zoning — R-1 (One Family Residential)

Land Use Guidance — NC (Neighborhood Conservation District)
Parcel size — 43,560 square feet (1.0 acres)
Property Identification Number (PID): 24-029-21-33-0009

Application Review:

BUILDING SETBACK LINE. A line within a lot parallel to a public right-of-way
line, a side or rear lot line, a bluff line, or a high water mark or line, behind which
buildings or structures must be placed.

Applicable
Code
Definitions:

BUILDING SETBACK. The minimum horizontal distance between 1 building and
the lot line.

HARDSHIP. The proposed use of the property and associated structures in question
cannot be established under the conditions allowed by the city's zoning regulations and
no other reasonable alternative use exists; that the plight of the landowner is due to the
physical conditions unique to the land, structure, or building involved and are not
applicable to other lands, structures, or buildings in the same zoning district; and that
these unique conditions of the site were not caused or accepted by the landowner after
the effective date of the city's zoning regulations.

Sband Use\Varigrees 11140 20k St Ci N - Burad Rep Cowncit Burns Sethack Vavionee 12~1-09.doc
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LOT LINE, FRONT. The boundary of a lot which abuts a public street, In the case
of a corner lot, it shall be the shortest dimension of a public street. If the dimensions of
a corner lot are equal, the front lot line shall be designated by the owner. In the case of a
cornier lot in a non-residential area, the lot shall be deemed to have frontage on both
streets.

LOT LINE. A lotline is the property line bounding a lot except that where any
portion of a lot extends into a public right-of-way or a proposed public right-of-way, the
line of the public right-of-way shall be the lot line.

LOT. A parcel of land designated by plat, metes and bounds, registered land survey,
auditors plot, or other accepted means and separated from other parcels or portions by
the description for the purpose of sale, lease or separation,

SETBACK. The minimum horizontal distance between a structure, sewage treatment
system, or other facility and an ordinary high water level, sewage treatment system, top
of a bluff, road, highway, property line, or other facility. Distances are to be measured
perpendicularly from the property line to the most outwardly extended portion of the
structure at ground level, :

VARIANCE. A modification of a specific permitted development standard required
to allow an alternative development standard not stated as acceptable in the official
control, but only as applied to a particular property for the purpose of alleviating a
hardship as defined in Section 300.06, Subd. 3. Economic considerations along shall not
constitute a hardship. [sic]

Staff has reviewed the materials submitted by the applicant and the City’s criteria that
must to be met in order to grant a variance. In this case, the applicant has provided
several reasons to support the request, which have been summarized in one of the
preceding sections. Based on the information presented and Staff’s review of the City’s
variance criteria, Staff recommended denial of the request because the information
presented does not appear to adequately establish that these is a hardship associated with
the City’s setback requirements. In order to document that a hardship exists, the
applicant needs to demonstrate that the property cannot be put to reasonable use without
granting the variance. It is staff’s opinion that the property can be put to reasonable use
under the zoning regulations for the following reasons: :

Variance
Review:-

1. The house in its current location meets all applicable setback requirements and
the City’s regulations allow for the continued use of a single family residence in
this location. '

2. An addition can be constructed to extend the existing footprint outwards on
nearly every side of the structure, including up to 11 feet from the front of the
building,

SiLemd UseWarianeestHHAG 2000 St 00 N - Burnsiier Counci! Burns Setbach, Variance ] 3109 doe
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3. While the topography and soil conditions, whether natural or a result of previous
filling on the site, may increase the cost to build in other locations, these
conditions would not otherwise prohibit building from occurring on the lot. The
City Code is clear that economic considerations alone cannot be used to justify a

- hardship.

After reviewing the submitted materials, it is clear that the applicant does not prefer to
reduce the size or location of the sunroom portion of the addition; however, in lieu of
these preferences, there are other ways to build an addition on the lot that complies with
the City’s zoning requirements,

A review of the City’s variance criteria follows, focusing on the information submitted
by the applicants. By code, a variance can only be granted where the city finds the
request can successfully address the three criteria as outlined below for the septic
system,

1. The proposed use of the property and associated structures in question cannot be
established under the conditions allowed by the cztys zoning regulations and no
other reasonable alternative use exists;

As staff notes above, there does appear to be reasonable use of the property should
the variance not be granted by the City, and that specifically, there is a fair amount of
space around the current structure that could accommodate an expansion. In
response to each of the hardships suggested by the applicant, Staff offers the -
following comments:

a. Soil conditions. The proposed site plan and architectural drawings show that
there are three sides of the structure that will be expanded out from the
current footprint (east, north, and west). The issues associated with building
in these areas will need to be addressed whether or not the variance is
granted. Denial of the variance would not prohibit an expansion to occur on
other portions of the site, and it appears that sub-grade issnes need to be
considered on any portion of the site around the home.

b. Solar access. Although the City’s Comprehensive Plan does encourage the
City to allow for access to solar energy in residential areas, it does not
specifically address the siting and design issues associated with passive
heating and cooling mechanisms on a property. The applicant’s proposed site
plan would clearly allow more sunlight into the addition area, but not having
this particular configuration of rooms with the associated south-facing
windows does not mean the property cannot be out to reasonable use.

¢. Building expense. The current soil conditions on the site will need to be
addressed regardless of where an addition will be built. Tt does appear that
while there is less fill in the front of the lot based on the old topographic
information provided, the sand in other portions of the site would not
otherwise prohibit an addition from being built.

d. Incompatibility with existing floor plan. Although it might be an

SALand Use\Vavianeasi] 1140 20tk Sp Ct % - BurnsiRep Council Burns Setbact, Vavianee 12-1-09.dac
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Page 6

inconvenience to the property owner, there is room on the site to reconfi gure
an addition to better integrate with the rest of the house. An addition built
elsewhere on the site may not have the same level of access to sunlight.

e. Expenses associated with the reconfiguration of sun room, Asa potential
solution to the setback issue, the applicant has considered cutting off the front
portion of the addition and angling it roughly parallel with the setback line,
There would be additional expenses associated with this change in plans,
including the loss of windows that would have otherwise been provided for
free to the applicant. As noted in the previous staff comments, there is
nothing in the City Code that would prohibit the relocation of this room to
another portion of the site (albeit without as much southern exposure).

. Loss of value. The applicant has stated that the inability to construct the
addition as proposed would reduce the value of the project by $20,000. All
properties in Lake Elmo are subject to zoning restrictions, which by their
nature reduce a property owner’s ability to use certain portions of their site
for buildings and other activities. The inability to construct a specific
improvement does not take away other reasonable use of the property.

g. Topography of site, Even with the fill that was placed on the applicant’s
site, the land in back of the house levels off fairly quickly. An addition to the
side of the house may require some additional excavation, but could
otherwise match the existing grade of the rear building line of the house. The
topography was likely more of an issue during the initial planning for the
location and orientation of the house.

Of the issues noted above, the topography/soil conditions and sunlight access were two
issues that the Planning Commission considered as findings of fact for an approval of
the request,

Staff otherwise finds that there are other alternatives available that would allow for an
expansion of this home and that granting the variance is not required to assure
reasonable use of the property. Staff found that this criteria is therefore not met.

2. The plight of the landowner is due to the physical conditions unique to the land,

structure, or building involved and are not applicable to other lands, structures, or
buildings in the same zoning district; the unique conditions of the site were not
caused or accepted by the landowner after the effective date of the city's zoning
regulations.

The fact that the applicant bought a lot that later had fill placed on it is somewhat
unique and could form the basis of a finding that there are unique physical conditions
on the property, and that the location of this fill very likely impacted the placement
and orientation of the home on the lot. The applicant does not appear to have had
any responsibility for the resulting topography of the lot, This criteria is met.

The property owner was not responsible for the fill placed on the property, and has

indicated that this placement of fill impacted his ability to build his preferred
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Variance
Conclusions:

Resident
Concerns:

Additional
Information:

Planning
Commission
Report

orientation for the house (which reduced the ability to take advantage of natural
sunlight). ' '

3. The variance, if granted, will not change the essential character of the
neighborhood.

In the area immediately surrounding the applicant’s property 1) there are few homes
along the street, 2) the neighboring property is set back approximately 20 feet from
the front property line, and 3) non of the homes share the same orientation with
regards to the street. Based on these existing conditions, the front yard setback
reduction will not alter the character of the neighborhood in any manner. Staff finds
this criteria is also satisfied.

Based on an analysis of the review criteria in City Code, staff recommended denial of
variance to allow a building addition to be located 22.8 feet from a front property line at
11140 20" Street Court North. :

The Planning Commission conducted a public hearing on this matter on November 9,
2009 to consider testimony from neighboring property owners. The applicant has
submitted letters from two of his immediate neighbors along 20% Street Court North,
both of which are supportive of granting the request.

Two of the neighbors also spoke at the public hearing in favor of the request, and noted
that the proposed addition would not have any negative effects on the neighborhood and
would improve the appearance and aesthetics of the area.

Staff is not aware of any other corners or issues from other residents regarding this
proposal,

* There were no other comments submitted from reviewing adjacencies or other City
Staff. '

The Planning Commission reviewed the proposed request at its meetings on November
9™ and 23™ of 2009. At its second meeting, the Commission received additional
information regarding the City’s zoning provisions that allow for the averaging of
setbacks based on the location of adjacent structures along the same street. Staff was
able to confirm that the measurements provided by the applicant were correct, and in
particular, that the two adjacent structures are set back 20 and 32 feet from the front

property line. The resulting setback for the applicant’s property is therefore the average
of these amounts or 26 feet.

The Commission adopted findings that did not match the ones provided by Staff.
Specifically, the Commission found that the applicant’s inability to build an addition
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Conclusion

Page 8

elsewhere on the property that would provide for direct access to sunlight constituted a
hardship. The Commission further indicated that the existing topography of the lot and
the location of the house in relation to the street also represented a hardship for the
property owner. These conditions were not created by the home owner and were the
result of decisions that were made during the construction of the street.

Planning
Commission
Rec.:

Approval
Motion
Template:

The applicants is seeking approval of a varience to allow the construction of an addition
to an existing residence that would be set back 22.8 feet from a front property line, or
3.2 feet closet to this line than allowed under the R-1 Single Family Residential Zoning

‘| District requirements with allowances for averaging based on adjacent structure

setbacks.

The Planning Commission recommends that the City Council approve the variance
request by James Burns, 11140 20th Street Court North, to allow the construction of an
addition to an existing residence at this address that would be set back 22.8 feet from a
front property line, or 3.2 feet closet to this line than allowed under the R-1 Single
Family Residential Zoning District requirements and related provisions for established
neighborhood setbacks, based on the following:

1. That the applicant is not able to build elsewhere on the site and still provide for
access to direct sunlight. '

2. That previous placement of fill and the resulting topo graphy greatly limits the
ability to construct an addition to the living areas within the home.

3. That the placement of the paved road surface within the street ri ght-of-way has
created an unusually large boulevard area in front of the applicant’s home and that
the proposed addition will still be set back further than other structures along the
street in relation to the curb line of the road.

The deadline for a Council decision on this item is December 23, 2009 which can be
extended an additional 60-day if needed.

To approve the requested variances as recommended by staff, the City Council may use
the following motion as a guide:

Move to recommend approval of a variance to allow the construction of an
addition to an existing residence that would be set back 22.8 feet from a front
property line, or 3.2 feet closet to this line than allowed under the R-1 Singie
Family Residential Zoning District requirements and related provisions for
established neighborhood setbacks based on the findings as recommended by the
Planning Commission. :

cc:  James Burns, 11140 20" Street Court North

Aniland Use! Vovances\t 200 2th St 00 N - BumsiRep Cowncii Burny Sethach, Varionee 124700 don




City of Lake Elmo _
DEVELOPMENT APPLICATION FORM

L] Cmﬁprehensive.Plan Amendment Variance * (See below) [ ] Residential Subdivision
' : Preliminary/Final Plat
[ Zoning District Amendment { ] Minor Subdivision IO g!iy _ IH(;aLots
[} Text Amendment [[] Lot Line Adjustment O 11-20Lots
' Q21 Lots or More
[] Flood Plain C.U.P. ["] Residential Subdivision - ] Bxcavating & Grading Permit
- Conditional Use Permit o Sketch/Concept Plan

. , "] Appeal []PUD
[-] Conditional Use Permit (C.U.P.) [T Site & Building Plan Review - :

. o/ :
 APPLICANT: ﬂﬂﬁf A kgz/’f/i/ci“ Yl 207— ST, (& Noww SEO4Z

(Name) {Mailing Address) ‘ (Zip)
TELEPHONES: @5/ - 770 —6 /5% B 5 - Yo2 -0

(Home) {Work) " (Mobile) (Fax)
FEE OWNER: . | '

{Name) (Mailing Address) - ' (Zip}
TELEPHONES:

{Home) (Work) {Mabile) ’ (Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Describtioﬁ).: gﬁqﬂé‘/z’r ¥ 7, DT
et w5 024 029.2/. 53 . 0059

o %ﬁ/?‘/é‘%/ Lo7 Oo2 -

JTleck ool & Guowroso Fa Thr Lurior D
DETAILED REASON FOR REQUEST:

S Arracden

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

S EF AT pems

In signing this application, I hereby acknowledge that I have read and fully understand the applicable provisions of the

Zoning and Subdivision Ordinances and current administrative procedures. ] further acknowledge the fee explanation as

outlined in the application procedures and hereby agree to pay all statements received from the Ci

additional application expense.
%%Wé%/mﬂ /0-17-09

ﬁature of Applicant” /7 Date Signature of Applicant “Date

10/1/2003 City of Lake Elmo * 3800 Laverne Avenue North « Lake Elmo « 55042 « 651-777-5510 + Fax 651-777-9613

Fee § 71 S0, OQ '
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DETATLED REASON FOR REQUEST: Our house was originally built under
extreme hardship because of sand illegally dumped on the lot after we had
purchased. (pictures, documentation, clarification to be included in multiple
bocklets provided at planning meeting) This created a ravine like slope that forced
us to alter our plan and location and to forego a Southern exposure that was
inherent in the original plan. After 35 years of wishing and dreaming, hundreds of
design hours, five architects/designers, eight contractor bids/estimates, we finalized
the plans with completed drawings, knowing there was no setback probiems as the
neighbor’s entire front of the house is much closer to the centerline of the cul-de-sac
than one corner of our proposed addition. ( The neighbors home was built a year
later-- after the road was completed -no road when we built)

VARIANCE REQUEST: Fundamental to our remodeling plan is the ability to
have some small amount of natural light and warmth with @ southern exposure,
This was one of the main items when we prepared our wants for the architects — and
certainly desirable in today’s need for energy censervation. No other location for
the sun room addition works, or it is prohibitively expensive. On the back north
east side for example, 13 levels ( 8°-8”) of blocks are required below the basement
floor level to reach virgin soil, because of all the sand that was pushed onto our lot,
(pictures). This represents a $ hardship of about $6000. Also, because the house sits
at 30 degrees northwest/southeast, the sun roem would only see sun in the morning
uniil about 10 A.M. It also does not flow with the floor plan. Another option would
be to mount a cubicle on top of the roof to see the sun. This alse represents a huge §
hardship, as an extra entire floor, stairs, would be required, pius the final
appearance would be disastrous. To have a severely truncated odd shaped
appendage on the desired north east corner would eliminate our ability to utilize
two free ( $850 value each) windows, would cost $2006 more for the now six smaller
windows, and $1060 more to build, and 2 loss of $26,000 in value. (Costs are from
Steve Standish @ Arrow Building Center in Stillwater.) Plus the “sunroom” wouid
now be like a closet (3’ 4” ) long. Finally, to extend the room farther north would
force the additien down the skope, causing extra foundation depth (3 3000 ), and
completely destroy the cohesiveness of the plan ($ ) — it would be meore like an
outbuilding. All we are asking for is 60 % of the deviation that cur neighber was
accorded - and for the same reason — both lots were rendered impractical to build
on between the constraints of the lot set-back and the aliered topography. (pictures,
clarification to be provided in muitiple booklets)




NOTES REGARDING THE FOLLOWING PAGES;

Page 4 is the topographical map of the four lots when we purchased lot #2 in 1974.
Note the green line as it proceeds north within the boundary of 20th. St, Court. North,
then at the center of the cul-de-sac, proceeds northeast at 40 degrees from North. This
was the intended location for our first (and as it turns out —only home we have ever
owned)

Page 5 illustrates the contour of the land as you proceed north along the green line to the
center of the cul-de-sac. The elevation rises from 916 . to 934 ft., then drops to 919 at
the center of the cul-de-sac.

Page 6 shows the contour of the land as you proceed northeast at the 40 degrees. Note
how the slope of the land was quite gentle, and ideal for a walk-out style home. Sece
Page 7, picture “A” of this land along the 4C degree line, showing wife Beth with our
new son Mark, and the gentle sloping land that was a corn fisld. Also note on page 5 how
the contour is derived from the perpendicular lines dropped of the 40 degree preen line,
with the centerline coinciding at the same 119 fi, cul-de-sac centerline as from the
previous page 4.

Page 5,6 Combined shows the combined contours of page 5 and 6, and also shows the
contour in a red line that we found after we had purchased the land. Lake Eimo had
declared that the rise was too great ( 18%) along the north — south section, as so the land
(sand) was bulldozed unto lot #2 (ours) and lot #3, leaving us with a flat section of 15 fi
beyond the perimeter of the cul-de-sac, and then s 9 ft. drop —off ! a totally altered lot that
was now hugely impractical , if now impossible to build on.

See Page 7, picture “B” of the contour we now had to deal with. Note the stakes showing
the boundary of the 120 ft. diameter cul-de-sac, with the 15 feet beyond before the drop
off. How can we build here, with 2 30 ft. setback from these boundary’s? We can’t. So
we now had to completely change the location and layout of our new home, forcing us to
forgo the very southeast exposure that we had planned, moving the house as far south as
possible, and forcing us to spend an additional $9,700 in today’s money ( $13,000 if
compounded at a conservative 5%) for the huge amount of extra foundation and block
work that was required to reach virgin soil

Page & gives some idea of the issues and magnitude of the dumped sand..

Page & (looking south) shows the stepped foundation and extra block work at the front of
the house afier we were forced to abandoned our original plan layout, and move the
location of the house as far south as possible.

Page 10 (iooking north) - Picture “G™ shows the stépped foundation and “H” the extra
biock work at the back of the house. Note Beth’s head below Mark on “H”. There are 13
rows of blocks below the basement floor at this corner. Picture “” illustrates a sink hole
after a rainfall four years after the house was built — 2 result of the sand below,

Page 2




CONTINUED — NOTES REGARDING THE FOLOWING P[AGIES;

Page 11 is a partial listing of documentation of the five architects/designers that we
consulted with to come up with a design that allowed natural light and warmth with
a southern exposure.

Page 12 is the front view of the home we had planped to build, with the garage on
the northwest end. The set of drawings accompanying this clevation were used to
obtain financing ( 50% down was reguired at that time for a construction loan.!)

Page 13 shows the above drawing turned over. With the blue print machines of
that time, the paper was essentially transparent , so all that was required was to
erase the written dimensions, etc on the bottom side, re-write on the top side, and
the drawings remained relevant for the financing and construction bid,

The house was then shified with the garage on the south end, and driven as close as
possible to the lot line — to minimize the extra costs of the foundation system, and
allow some sort of front lawn.

Page 14 . Picture “J” shows our existing home. Please note; Beth is holding a
vertical Board st the location of the nearest cormer of the proposed addition to ¢he
center of the cul-de-sac. Please compare that distance te picture “K” and “K2?

( Pg. 15} of our neighbor’s home,

A glance at the side view of our neighbors heme -Page 15 ( pictere “L” ( and also a
fook again at picture “B” — page 7) reveals why they were accorded a shoriened
distance to the center of the cul-de-sac. It was impossible/impractical to build
farther back.

Page 16, Picture “IV” shows our drop-off -- {(and the effects of a rnewly instalied
septic systemn) Picture “N” is another view of the distance from the nearest corner
of the propesed addition to the cul-de-sae. Please see the vertical surveyor stake,
with simall flag, somewhat in line with the distans ash tree,

Page 17 is the'front elevation of our proeposed remodeling and addition.

Page 18 is the upper floor plan .

Page 19 shows the relationship and distance to the existing cal-de-sae,

Page 3
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Picture “A”

Picture “B”»

Note the stakes defining the boundary of the 120 ft. diameter
Cul-de-sac. .




Picture “C?

Some of the sand washed out
after a rain storm

Picture “D”

Note the new level of the
cul-de-sac.

Note also, that even after

Moving the location of the|
house to higherVirgin soil, |
the huge amount of extra
Foundation depth

Note also the hill from
points X to Y that was
removed and shoved
unto the cul-de-sac
and our lot.

——




Picture “RE”

Picture “F”

This is the height
Of the basement flopr.




Pictare “G”

Picture “f”

Picture “H”»
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Pieture “J”

Note nearest corner of proposed addition
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Picture “M”»

Picture “N” Note surveyos’s stake in line with this distant ash tree.
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Item 10.
AGENDA ITEM: CUP Amendment Country Sun Farm & Greenhouse

The Lake Elmo Staff is currently drafting the Report for Council which will
be sent electronically to City Council members on Friday, November 27 and
posted on the City website. A hard copy will be delivered to the Council on
Monday, November 30"



MAYOR & COUNCIL COMMUNICATION

DATE: 12/01/09
REGULAR
ITEM #: 10
MOTION: Resolution 2009-047

2009-052
Ordinance 08-021

AGENDA ITEM: To consider an application for a Conditional Use Permit for 67 acres to
allow an Agricultural Entertainment Business, to rezone a portion of the
property from Rural Residential to Agricultural, to amend an existing
Conditional Use Permit to include approximately 24 acres, and to approve
the construction of a 39,900 square foot parking lot (via either CUP) for
Country Sun Farm and Greenhouse, which operates at 11211 60 Street.

REQUESTED BY: Country Sun Farm & Greenhouses

SUBMITTED BY:  Bruce Messelt, City Administrator F A’Vk
Kelli Matzek, City Planner /sl
REVIEWED BY: Kyle Klatt, Planning Director
Dave Synder, City Attorney
Ben Gozola, Planning Advisor

SUMMARY AND ACTION REQUESTED: An application for consideration of potentially significant
land use changes, including renewal, update and expansion of an existing Conditional Use Permit, as well
as a related re-zoning request and new Conditional Use Permit (CUP) has been received from Sun
Country Farm and Greenhouse. Pursuant to State law and City regulations and procedures, the City
Council is asked to consider this request from Country Sun Farm & Greenhouse for the following:

- CONDITIONAL USE PERMIT: To issue a CUP for the entire 67 acres of property under
consideration, or specified portion thereof, thereby allowing an “Agricultural Entertainment
Business™ on the property. At this time it would be approprate through the issuance of such CUP
to clearly delineate the specific uses existing on the site and to clarify which uses are legally
permitted, either outright or under the current and/or proposed updated and expanded CUP. This
1ssuance could include the construction of an overflow parking area of 39,900 square feet (87
parking stalls) which is accessory to the other uses on the site.

- REZONING: To rezone a 33.44 acre parcel from Rural Residential (RR) to Agricultural (Ag).
This rezoning could allow the future movement of an existing greenhouse from the original CUP
area to the new proposed area, as greenhouses are not permitted in the RR zoning district.

- CONDITIONAL USE PERMIT AMENDMENT: To amend the existing conditional use permit
currently allowing operation of Country Sun Farm & Greenhouses at 11211 60" Street North to
add approximately 24 acres of land (as the rest is in a roadway easement) for the “greenhouse™

-- page 1 --




City Council Meeting Sun County Farms Re-Zoning & CUP Requests
December 1st, 2009 Agenda Item #10

and “food concession” uses currently permitted. This land would be added to allow the eventual
future movement of existing uses for the business. This amendment would include the
construction of an overflow parking area of 39,900 square feet (87 parking stalls) which is
accessory to the other uses on the site.

The Planning Staff and Planning Commission have reviewed the application and their recommendations
are denoted within this report, as are the additional comments and recommendations from the City
Attorney, Administrator and Planning Advisor. The City Council is asked to consider the following three
separate motions as part of tonight’s action:

Action #1 - On the proposed New CUP establishing an Aericultural Entertainment District:

Move to approve Resolution 2009-47 (Option A) whereby issuing a Conditional Use Permit for an
Agricultural Entertainment Business for Country Sun Farms & Greenhouse on the entire 67 acres, as
recommended by the Planning Commission;
or
Move to approve Resolution 2009-47 (Option B) whereby issuing a Conditional Use Permit for an
Agricultural Entertainment Business for Country Sun Farms & Greenhouse on the identified 65 acre
portion of the requested 67 acres, with the original conditions identified in the Planning staff report,
and to include the construction of an overflow parking area of 39,900 square feet (87 parking stalls)
accessory to the other uses on the site , as recommended by the City Administrator, Attorney and
Planning Advisor;
or
Move to approve Resolution 2009-047 (Option C) whereby denying the issuance of a Conditional Use
Permit for an Agricultural Entertainment Business for Country Sun Farms & Greenhouse, with the

specific findings of fact denoted within Resolution 2009-047 (Option C) and herein read into the record
by the City Clerk.

Action #2 - On the Re-Zoning of 33.44 Acres from Rural Residential to Aericultural:

Move Ordinance 08-021 approving the rezoning of the identified 33.44 acres of property from Rural
Residential to Agricultural.

or
Move Resolution 2009-052 denying the rezoning of the identified 33.44 acres of property from Rural

Residential to Agricultural, with the specific findings of fact denoted within Ordinance 08-22 and
herein read into the record by the City Clerk.

Action #3 — On the Requested CUP Amendment to Extend CUP uses to newlv re-zoned propertv:

Move Resolution 2009-051 (Option A) approving the CUP amendment request with the conditions
identified in the City Planning staff report.

or

Move Resolution 2009-051 (Option B) denying the requested CUP amendment, with the specific
findings of fact denoted within Resolution 2009-051 (Option B) and herein read into the record.

-- page 2 -




City Council Meeting Sun County Farms Re-Zoning & CUP Requests
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In addition, due to recent ordinance changes and the evolving nature of these types of requests, City Staff
‘and the Planning Commission recommend the City Council direct greater scrutiny of this issue as part of
the Department’s 2010 Workplan. As such, it is recommended that the_ City Couneil:

Move to direct the inclusion of the recommendations promulgated by the City staff and Planning
Commission and delineated in this Communication in the Planning Department’s 2010 Workplan.

BACKGROUND & PLANNING DEPARTMENT RECOMMENDATION: The City’s files identify
a history of a greenhouse operation at the site dating back to the 1970°s. A letter from 1979 to Mr.
Bergmann states that a new ordinance was adopted in October of 1979 allowing “agri-business,” such as
theirs, as a Conditional Use Permit and indicated that Mr. Bergmann must apply for such if he wished to
continue that use on the property. This is the first record indicating such a use on the property, though
“agri-business” is no longer defined or mentioned in the existing code.

In 1980, a letter was sent to Mr. Bergmann extending the CUP for a greenhouse (the “agri-business™), -
which was renewed annually until 1983 when the CUP was amended to include “sales lot.” Since then,
the records at both the City and the County show a number of resolutions amending the CUP to include
additional acreage, specific additional uses (such as food sales), and expansion of existing structures, A
complete history of the City’s actions on this property is included in the Planning Staff Report.

The CUP was reviewed annually for a number of years by City planning staff, primarily in the 80’s and
90’s. The staff at that time found the uses on the site to be generally acceptable and recommended
approval to the City Council of the annual review for the Country Sun Farm & Greenhouse CUP.,

However, City staff could not find mention in the existing CUP of the uses on the property beyond the
greenhouses, sales lot, and sale of food, Alfhough there was no mention of uses such as the haunied
house, hay rides, corn maze, or petting farm in the annual resolutions approving continuance of the CUP,
there was mention in past staff reports to both the Planning Commission and the City Council that those
uses did exist at that time. The lack of documentation within the CUP or continuing resolutions for those
uses was not addressed at the time, though such uses clearly played a large part in the formulation of the
new Agricultural Entertainment Business CUP,

It should also be noted that significant volume of sales of produce grown off-site was not mentioned in
cither staff reports to the Planning Commission and City Council or in annual resolutions granting
continuance of the CUP. Staff research and available community history indicates that this is because
such activity is relatively new and/or that recent volumes are large enough to warrant recent attention, as
has also been the recent addition or expansion of children’s garmes and activities unrelated to agriculture.

Current Application: City Planning Staff reviewed the list of existing uscs, as identified by the
applicant, and classified if the uses were permitted, conditionally permitted, or not permitted by code.
This review is outiined in the chart on the following page. It is important to clarify this information at
this time, as both City staff and the applicant have found no clear record in the existing conditional use
permit or its periodic renewal outlining many of the uses that have either been recently added to or existed
on the site for some time.
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Agricultural
Entertainment
Business (CUP)

Existing Use Classification
Corn Maze
Hay Ride
Petting Zoo / Farm
Haunted House

Seasonal Sale of related Christmas decorations (such as Wreaths ar
other agricultural-type creations)

Children Activities and Games with an Agricultural component

Permitted Use in

Agricultural or Rural

Growing of Field Crops

Residential Zoning Housing and Care of Livestock
District Growing of Flowers '
Seasonal Sales of fresh flower and plant material (if the products
Agricultural Sales are produced on the premises or can meet the definition of
B ESEZSS%R a "wayside stand")
Wayside Stand Seasonal Sales of pumpkins (if the products are produced on the
(Permitted) premises or can meet the definition of "wayside stand")
Seasonal Sale of Christmas trees (if the products are produced on
the premises or can meet the definition of "wayside stand")
Greenhouse growing range
Existing CUP

Sale of concessions (as previously outlined in CUP amendment
approvals)

Incidental Use

Halloween/Holiday decorations

{Permitted)
Children Activities and Games without an Agricultural component
Seasonal Sales of fresh flower and plant material (if the products
are NOT produced on the premises and can NOT meet the
definition of "wayside stand")

Not '

Allowed/Permitted Seasonal Sales of pumpkins (if the products are NOT produced on

the premises and can NOT meet the definition of "wayside stand")

Seasonal Sales of Christmas trees (if the products are NOT
produced on the premises and can NOT meet the definition of
"wayside stand")
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As such, City Planning staff is recommending approval of the New CUP allowing conduct of an
Agricultural Entertainment Business on the entire 67 acres, with the specific conditions identified in the
original staff report. Such new CUP, with the specific conditions included in the original staff report,
would supplant past confusion by bringing the CUP into conformity with current city codes, cleans up a
myriad of past confusion over appropriate use of the property, extends reasonable and compatible use to
identified adjoining properties for the purposes intended by the Ag Entertainment District, and represents
the good-faith effort of the applicant and the City to address past considerations regarding inappropriate
use of the current CUP and covered property.

Similarly, City Planning Staff is recommending approval of the re-zoning request and related conditional
use permit amendment, thereby allowing future relocation of the greenhouse to the newly re-zoned
property. Justification for this affirmative Planning staff recommendation is that the application appears
to meet the technical criteria outlined in code, which is more fully explained on pages 5, 6, and 7 of the
full staff report attached. However, it should be noted that the City Planning staff also believes sufficient
rationale exits for denial of the re-zoning request, as much of the applicant’s purpose for the requested re-
zoning is pre-emptive and speculative in nature and no current or anticipated hardship exists in terms of
reasonabie land use.

PLANNING COMMISSION REVIEW/RECOMMENDATION: The Planning Commission reviewed
the application at its November 23 meeting. At that time, a public hearing was held at which no one
spoke for or against the application. The Planning Commission recommended, by majority, approval of
all three components to the application (CUP for Agricultural Entertainment Business, Re-zoning, and
Re-zoning-related CUP amendment),

In addition, the Planning Commission recommended a more liberal interpretation of the current CUP and
applicable City Code than Planning Staff had outlined and recommended the inclusion of the uses
identified above by staff as “Not Allowed/Permitted” as a part of the New Ag Entertainment Business
CUP. The reason identified behind the recommendation was the belief that the children’s activities and
various and sundry games without an agricultural component are incidental to the other uses on the site
and were not intended to be excluded by the ordinance.

In general, the Planning Commission spoke to the belief that the sales of agricultural products - in this
case, flowers, pumpkins, and Christmas trees - that were grown off-site and brought to the properiy for
sale was a use that the City had been or should have been aware of in the past and had been allowed on
the site for years and, therefore. should be identified as now allowed in the CUP,

RECOMMENDATION OF ADMINISTRATOR (in consult with Attornev and Planning Advisor):
Because extensive concern has been expressed regarding existing uses on the site and the future guidance
of the property (non-sewered higher density residential - OP development), City Administrative, Legal
_and external Planning staff has spent extensive time reviewing this request and the issues surrounding the
current and historical record as to uses of this property within the parameters of applicable CUPs,
ordinances and state law. Below are the findings and recommendation of the City Administrator, in
consult with the Attorney and Planning Advisor, with respect to the three actions under consideration:

Action #1 - New CUP establishing an Agricultural Entertainment District: Citywide administrative
and legal/planning leadership find the City Planning Department staff’s recommendations to be the most
appropriate and reasonable approach to the suggested new CUP. Reasons include the following:
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e Clearly, the Agricultural Entertainment District is the most appropriate designation for the
majority of clearly-identified past and present uses on the property, especially when considering
the conditions promulgated by the Planning Department staff;

e As Conditional Use Permits may be reviewed on a periodic basis, City Councils have discretion
to evaluate current and past uses against egregious violations and evolving community norms and
standards;

" o The opinions of the Planning Commission, though well intended, regarding alleged ancillary uses
and alleged historical precedent are not well grounded in fact or reflected in the official record.
Moreover, “prescriptive use” defense is not well defined with respect to Conditional Use Permits;

e Even a cursory review of recent events indicate a significant increase in commercial and related
activity on the site, including expansion of children’s activities unrelated to agricultural business
and dramatically increase of sales of plants, pumpkins and Christmas trees grown offsite;

e It is incumbent upon the applicant to demonstrate a historical record in variance to that researched
and identified by the City. To date, no such record of ¢lear City authorization for such activities
“or equivalent historical activity has been demonstrated or provided;

¢ Related, is the failure of the applicant to justify the inclusion of the approximately 2 acres of
remote property in the requested Agricultural Entertainment Business.

e As Conditional Use Permits may be reviewed on a periodic basis, City Councils have discretion
to evaluate current and past uses against egregious violations and evolving community norms and
standards;

e Morcover, applicants own material indicates in a letter from the Washington County Sherriff’s
Department recently increased concern over traffic issues and enforcement. As such, it is
believed that the City has sufficient information to initiate immediate review of the existing
Conditional Use Permit, based upon concerns over the health, welfare and safety of the
community. Should a reasonable compromise not be reached, it is recommended that the City
initiate the official process for the review, and if appropriate, modification/revocation of the
existing CUP, based upon these criteria;

o Regardless, approval of additional acreage, while clearly and mutually defining acceptable
activities and uses, is a reasonable and defensible compromise. As such, it is highly desirable for
the City and applicant to jointly migrate to such new CUP, which fully supplants and updates the
existing CUP for the majority of the requested acreage.

¢ Consideration can then be given at a later date for expansion of the new CUP to the remaining
approximately 2 acres, upon clearer demonstration of need.

¢ Inclusion of approval of the proposed overflow parking is also considered desirable in addressing
significant elements of the City’s and County’s current life, health and safety concerns.

»  The recommendation of the City Administrator on Action Item #1 is to approve Resolution 2009-
047 (Option B) whereby issuing a Conditional Use Permit for an Agricultural Entertainment
Business for Country Sun Farms & Greenhouse on the identified +/-64 acre portion of the
requested 67 acres, with the original conditions identified in the Planning staff report, and to
include the construction of an overflow parking area of 39,900 square feet (87 parking stalls)
accessory to the other uses on the site.
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Action #2 — Re-zoning of additional 33.44 Acres from Rural Resjdential to Agricultural: The
City Administrator, upon consultation with Legal/Planning, find the City Planning Department’s and
Planning Commission’s recommendation to be premature and not grounded in good public policy:

L]

Both the current Rural Residential and Agricultural zoning designation are ultimately
consistent with the City’s Comprehensive Plan. Little or no effect on current or future land
use opportunities within the long-range objectives of the Comprehensive Plans for potential
development of specific numbers of non-sewered higher density residential — OP
development —~ are anticipated;

However, re-zoning to Agricultural may affect, in the long-run, desired open-space
development. Additionally, Agricultural re-zoning may result in a significant increase in
allowable accessory structures and agricultural uses, both significantly expanding the existing
business activity and increasing its inconsistency with long-range Comprehensive Plan
objectives for well-planned open space development;

Relocating the greenhouses would still allow for reasonable use of the current property,
thereby resulting in a de facto expansion of business activity and, with it, traffic concerns and
other public health, life and safety considerations. This concern with alleged past, suspected
current or feared future expansion and more commercial type uses on the site is of significant
consideration in this CUP renewat and rezoning and new CUP request,

The applicant is secking re-zoning and the related CUP amendment to relocate existing
greenhouses out of concern for a potential Highway 36 road project that is neither designed,
nor currently even scheduled or in the preliminary planning stages. As such, this zoning
would be considered highly premature and speculative and may result in significant
redundant efforts, should any future Highway 36 project not be in conformity with the
changes made by the applicant;

Moreover, the applicant misreads and prematurely seeks to establish long-standing legal and
policy and procedures by both MNDOT and the City of Lake Elmo in working with the any
potentially impacted property or business at the time such potential impacts are identified and
become reasonably known. Neither MNDOT nor the City are anywhere near this stage at this
time;

As significant public infrastructure would be significantly impacted by any re-zoning and
subsequent access road and greenhouse relocation, the public stands to have such disruption
of public services occur on multiple times and at significantly increased cost due to this
premature rezoning;

The applicant retains reasonable use of the affected property today and, with approval of the
Agricultural Entertainment Business CUP, is allowed for rcasonable expansion of said
business within the acceptable parameters established by the City;

The recommendation of City Administrator on Action Hem #2 is to enact Resolution 2009-
052 denying the rezoning of the identified 33.44 acres of property from Rural Residential
to Agricultural, with the specific findings of fact denoted within Resolution 2009-52 and
herein read into the record by the City Clerk.

Action #3 — On the Requested CUP Amendment to Extend CUP uses to newly re-zoned property:

¢ Given the above recommendation for denial of the re-zoning, it is reasonable for the City Council
to not approve the CUP Amendment for property for which the CUP no longer applies;
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e Should a future legitimate need arise for the applicant to seck re-zoning and a CUP Amendment,
such as movement on a planned MNDOT project on MN Highway 36, it would be appropriate to
reconsider this request at that time.

s The recommendation of City Administrator on Action Ttem #3 is to enact Resolution 2009-051
(Option B) denying the requested CUP amendment, with the specific findings of fact denoted
within Resolution 2009-051 (Option B) and herein read into the record.

The recommendation of the City Administrator is also fe direct the inclusion of the
recommendations promulgated by the City staff and Planning Commission and delineated in this
Commumcatwn in the Planning Department’s 201 0 Workplan.

OTHER CONSIDERATIONS: The City is bound to address the re-zoning and CUP requests within the
legal and timeframe parameters delineated in State Law. While City Council does not have to take final
action tonight in order to comply with the 60-day and 120-day rules, a special meeting of the City Council
would have to be convened should the Council wish to table this Agenda Item tonight and address it at a
later date. Failure of the Council to take timely action results in an automatic approval of the requested
re~zoning and CUP actions.

In accordance with the discussions at the time the ordinance was approved regarding Agricultural
Entertainment Businesses and Agticultural Sales, the Planning Commission felt it was appropriate for the
Commission and City Council to add the evaluation of these (and similar) uses to the 2010 Planning
Commission Work Plan. This would allow the Commission and Council to:

¢ LDvaluate the effectiveness of the existing ordinance;

¢ Further review how agriculture sales businesses should be regulated within the community;

¢ Study options for regulating these uses as a commercial business;

* Investigate alternative regulation mechanisms that would allow specific activities on an

interim basis (i.e. a special event permit or interim use permit);

» Review the differences between wayside stands and seasonal sales, and specifically whether
or not the sale of produce grown off-site should be allowed;

* Consider adding greenhouses as an allowed use in rural residential and other zones and
establishing a size limitation for "residential” greenhouses; and

» Evaluate greater use of Interim or Temporary Use Permits, as opposed to Conditional Use
Permits, where the City believes such permits will allow for greater immediate applicant and
community bepefit while still preserving long-term community-wide goals and objectives.

SUGGESTED MOTIONS: Notwithstanding the good work of the Planning Commission and Planning
Department staff, as larger considerations are at play here, it is the recommendations of the City’s.
Administrator, in consult with its Legal and Planning staff, that the City Council undertake the following:

s Action #1 - New CUP establishing an Agricultural Entertainment District: Move to approve
Resolution 2009-047 (Option B} whereby issuing a Conditional Use Permit for an Agricultural
Entertainment Business for Country Sun Farms & Greenhouse on the identified +/-64 acre
portion of the requested 67 acres, with the original conditions identified in the Planning staff
report, and to include the construction of an overflow parking area of 39,900 square feet (87
parking stalls) accessory to the other uses on the site,
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Action #2 — Re-zoning of additional 33.44 Acres from Rural Residential to Agricultural:
Move to enact Resolution 2009-52 denping the rezoning of the identified 33.44 acres of
property from Rural Residential to Agricultural, with the specific findings of Jact denoted
within Ordinance 08-22 and herein read into the record by the City Clerk.

Action #3 — On the Requested CUP Amendment toc Extend CUP uses to newlv re-zoned
property: Move Resolution 2009-51 (Option B} denying the requested CUP amendment, with
the specific findings of fact denoted within Resolution 2009-051 (Option B) and herein read
inte the record by the City Clerk.

Additional Action: Move to direct the inclusion of the recommendations promulgated by the

City staff and Planning Commission and delineated in this Communication in the Planning

Department’s 2010 Workplan.

ORDER OF BUSINESS:
- Infroduction.........c..ceennn. b ety et et tsaeebrenrennes Bruce Messelt, City Administrator
- Reportby stafl.......ccovvvmiiiieeerrece e, Kyle Klatt, Planning Director
- .Questions from the Council ......evveverirevevics e Mayor & Council Members
- Applicant COmMmMENLS ..ocielereurirrnsreieeerreertsisseesssieesresr e e sens Mayor facilitates
- Questions of the APPHCANt .....cvvevieeviveeisieeee e, Mayor & Council Members
- CAll O A TOHOM . eeeeevreeeeeeesereres s seeeeee Mayor Facilitates
~  Discussion of Council on the motion..........coervrvrevnennnn. et Mayor Facilitates
- Action by the City Council.........ccovreeeirieeerreerrenns e Mayor & Council Members
ATTACHMENTS (7):
- Staff Report

2, Applicant’s Submittals (Narratives & Maps)
Resolution 2009-047 (Option A — Planning Commission Recommendation 0;1 Ag

Entertaimment District)

4. Resolution 2009-047 (Option B — City Staff’s Recommendation on Ag Entertainment

Business)

Resolution 2009-047 (Option C — Denying Ag Business CUP)

Ordinance 08-021 (Approving Re-Zoning)

Resolution 2009-052 (Denying Re-Zoning)

Resolution 2009-051 (Option A — Approving CUP Amendment)

Resolution 2009-051 (Option B - Denying CUP Amendment)

10. Letter from MnDOT

11. Resolution 83-8

12. Resolution 2004-039

e S A
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City of Lake Elmo Planning Department
Conditional Use Permit Amendment, Rezoning,

Pt

To:

From:
Meeting Date:
Aﬁplicant:

| Owner:.
Location:

Zoning:

And Additional Conditional Use Permit Request

City Council
Kelli Matzek, City Planner

12-01-09

Country Sun Farm & Greenhouses

Richard and Eileen Bergmann; Keith Bergmann
11211 60" Street North

A- Agricultural and RR — Rural Residential

Introductory Information

Regquested
Application:

Property
Information:

The applicants have submitted an application for consideration of the following three
components:

REZONING: To rezone a 33.44 acre parcel from Rural Residential (RR) to
Agricultural (Ag). This rezoning could allow the future movement of an
existing greenhouse from the original CUP area to the new proposed arca as
greenhouses are not permitted in the RR zoning district.

CONDITIONAL USE PERMIT AMENDMENT: To amend the existing
conditional use permit currently allowing operation of Country Sun Farm &
Greenhouses at 11211 60™ Street North to add apprommately 24 acres of land
(as the rest is in a roadway easement) for the “greenhouse” and “food
concession sales” uses currently permitted. This land is proposed to be added
to allow the eventual future movement of existing uses for the business to this
property. This amendment would include the construction of an overflow
parking area of 39,900 square feet (87 parking stalls) which is accessory to
other uses on the site.

- CONDITIONAL USE PERMIT: To add a CUP for the entire 67 acres

(original 43 plus 24 proposed) of property allowing an “Agricultural
Entertainment Business” on the property as conditionally permitted. At this
time it would be appropriate to list the specific existing and proposed uses on
the site to clarify which current uses are permitted under the existing and/or
proposed CUP.

The City’s files identify a history of a greenhouse operation at the site dating back to
the 1970’s, A letter from 1979 to Mr, Bergmann states that a new ordinance was
adopted in October of 1979 allowing “agri-business” such as theirs as a CUP and
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(cont.)

indicated that Mr. Bergmann must apply for such if he wished to continue that use o
the property. This is the first record indicating such a use on the property, though
“agri-business” is no longer defined or mentioned in the existing code. In 1980, a
letter was sent to Mr. Bergmann extending the CUP for a greenhouse (the “agri-
business”) which was renewed annually until 1983 when the CUP was amended 1o
include “sales lot.” Since then, the records at both the city and the county show a
number of resolutions amending the CUP to include additional acreage, additional
uses (such as food sales), and expansion of existing structures.

Abbreviated History of the CUP amendments:

Resolution 83-8 (January 1983): authorizes the operation of a greenhouse and sales
lot '

Resolution 84-43 (July 1984): expanding the area covered by the CUP for the usc of
greenhouses and sales lot; to relocate the greenhouse and sales building; variance
approval to side yard setback

Resolution 87-27: allowing a temporary use for the operation of an asphalt mix plant
(since expired)

Resolution 2003-070: allows the sale of food items such as snacks and carnival type
foods/beverages '

| Resolution 2004-039: allows the expansion.of the greenhouses

The CUP was reviewed annually for a number of years by city staff, primarily in the
80’s and 90’s. The staff at that time found the uses on the site to be acceptable and
recommended approval to the City Council of the annual review for the Country Sun
Farm & Greenhouse CUP.

Staff could not find mention in the existing CUP of the uses on the property beyond
the greenhouses, sales lot, and sale of food, Although there was no mention of uses on
the site such as the haunted house, hay rides, corn maze, or petting farm in the
resolution, there was mention in past staff reports to both the commission and the
council that those uses did exist at that time. The lack of documentation for those uses
was not addressed at the time.

The applicant has identified with this application a list of existing uses on the site
which will be analyzed later in this report for conformance with the current city code.

Existing Uses on the Site as identified by the applicant:

Greenhouse growing range
Corn maze

Petting zoo/farm

Growing of field crops
House and care for livestock
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Raise flowers - ' {
(cont) | Hayrides

Halloween decorations

Haunted House

Children Activities and Games

Seasonal Sales of fresh flower and plant material

Seasonal Sale of Christmas trees and retated Christmas decorations

Seasonal Sale of pumpkins

Sale of concessions (as previously outlined in CUP amendment approval)

Activity locations are depicted in the applicant’s submittals which are attached at the
end of the report.

Applicable  § 154.018 CONDITIONAL USE PERMITS.
Codes:

(A) Granting/denial. Conditional use permits may be granted or denied in any
district by action.of the governing body according to the standards for that
district in granting a conditional use permit, the governing body shall
consider the advice and recommendations of the Planning Commission and
the effect of the proposed use upon the health, safety, morals, convenience,
and general welfare of occupants of surrounding lands, existing and
anticipated traffic conditions including parking facilities on adjacent streets
and land, the effect on utility and school capacities, the effect on property “
values of property in the surrounding area, and the effect of the proposed use
on the Comprehensive Plan. If it determines that the proposed use will not
be detrimental to the health, safety, convenience, morals, or general welfare
of the community nor will cause serious traffic congestion, nor hazards, nor
will seriously depreciate surrounding property values, and that the use is in
barmony with the general purpose and intent of this chapter and the
Comprehensive Plan, the Council may grant the permits,

§ 154.020 AMENDMENTS.

(H) Zoning and the Comprehensive Plan. Any amendment to this chapter shall
amend the Comprehensive Plan in accordance with the amendment. The
Planning Commission shall inform the Council of any zoning proposal which
does not conform to the Comprehensive Plan and inform the Council as to
why the plan should or should not be amended. '

(I)  Conformance with Comprehensive Plan. In granting or recommending any
rezoning or other permit provided for in this chapter, the Zoning
Administrator, the Planning Commission, or Council shall find that the
proposed development conforms substanﬁally to the policies, goals, and
standards of the Comprehensive Plan.
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(cont.)

§ 11.01 DEFINITIONS.

AGRICULTURAL ENTERTAINMENT BUSINESS. An agricultural sales business
that combines the elements and characteristics of agriculture and tourism, which is not
necessarily located in an existing building. Examples of agricultural entertainment
include: corn mazes, hay rides, sleigh rides, petting farms, on-farm tours, agricultural
related museums, demonstrations of farming practices, techniques and methods, fee-
based fishing and hunting, horseback riding, nature trails, haunted barns and similar
activities which are related to agriculture. :

AGRICULTURAL SALES BUSINESS. The retail sale of fresh fruits, vegetables,
flowers, herbs, trees, or other agricultural, floricultural, or horticultural products
produced on the premises, The operation may be indoors or outdoors, include pick-
your-own opportunities, and may involve accessory sales of unprocessed foodstuffs;
home processed food products such as jams, jellies, pickles, sauces; or baked goods
and homemade handicrafts. The floor area devoted to the sale of accessory items shall
not exceed 25% of the total floor area. No commercially packaged handicrafts or -
commercially processed or packaged foodstuffs shall be sold as accessory items. No
activities other than the sale of goods as outlined above shall be allowed as part of the
AGRICULTURAL SALES BUSINESS.

OPEN SALES LOTS. Lands devoted to the display of goods for sale, rent, lease, or
trade, where the goods are not enclosed within a building,

WAYSIDE STAND. A temporary siructure or vehicle used for the seasonal retail sale
of agricultural goods, floriculture, and horticulture produced by the operator of the
WAYSIDE STAND on site or on other property in Lake Elmo.

§154.033 AGORA—- AGRICULTURAL.
(A)  Permitted uses and structures.
(8) Wayside stands; _ ,
(9)  Agricultural sales businesses subject to performance standards outlined
in § 154.110;
(B)  Uses permitted by conditional use permit,
(1) Greenhouses;
(8)  Agricultural entertainment businesses subject to the following
performance standards: {see analysis on page 7 below}

§154.036 RR ~ RURAL RESIDENTIAL.
(A)  Permitted uses and structures.

(3) Wayside stands; and

(4)  Agricultural sales businesses subject to performance standards outlined
in § 154.110.

(€) Conditionally permitted uses.
(4)  Agricultural entertainment businesses subject to the requirements
outlined in § 154,033(B)(8).
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Findings & General Site Overview

Site Data:’

Existing CUP Property

Lot Size: Approximately 43 acres

Existing Use: Country Sun Farm & Greenhouse operations

Existing Zoning: A (Agricultural)

Property Hdentification Number (PID): 01-029-21-22-0002,, 01-029-21-22-0008, 01-
029-21-23-0004

Parcel 01-029-21-22-0002 is taxed at both an agricultural and commercial rate.

Proposed Additional Land for CUP

Lot Size: Approximately 24 acres (this does not include the road right-of-way which
when added totals 33.44 acres)

Existing Use: Farm/Construction Site for Northern Natural Gas Project

Existing Zoning: RR (Rural Residential)

Proposed Zoning: Ag (Agricultural)

Property Identification Number (PID): 01-029-21-21-0007

Application Review;

Rezoning:

Rezoning from Rural Residential to Agricultural

The applicants are requesting the currently farmed property at 01-029-21-21-0007 be
rezoned from Rural Residential to Agricultural, The entire property (including State
Highway 36 road right-of-way) is 33.44 acres.

The property currently may be subdivided into at least two, if not three, 10-acre
parcels with regards to lot size only. The applicants are requesting this property’s
zoning be changed to Agricultural which has a 40 acre minimum lot size. This
significant change in minimum lot size eliminates the ability of the property to be
subdivided. The applicants are aware of this change, but are requesting the rezoning
to occur as the intent is to leave the property intact and to utilize the land- for the
Country Sun Farm & Greenhouse business. The applicants state in their application
that the intent is to move the existing greenhouse, corn maze, and hayride area io this
new property in the event that the potential future reconfiguration of the Lake Elmo
Avenue {CSAH 17) and State Highway 36 interchange and additional frontage road
would eliminate the area the uses are currently occupying. Because this parcel is
zoned Rural Residential (the property on which the business runs is currently zoned
Agricultural), the applicants do not have the option of moving the existing
greenhouse to this property.

In looking strictly at the rezoning request without consideration of the intent, the

rezoning of this parcel is consistent with the Comprehensive Plan with regards to the
future land use guidance. The Land Use Plan classifies this area as guided for Rural
Agricultural Density (RAD), which is consistent with both the Rural Residential and

Agricultural zoning districts.
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(cont.)

Staff would recommend approval of the rezoning from Rural Residential to
Agricultural as it is in conformance with the Comprehensive Plan. The applicants
request that if the CUP amendment is not approved, that the property be retained as a
Rural Residential parcel and not rezoned. ‘

The approval of the rezoning request would not outright allow the movement of the
greenhouse as it is a conditionally permitted use in the Agricultural zoning district.
The proposed CUP amendment would also need to be approved.

cop
Amendment
Review:

| of-way area).

Land Addition, Overflow Parking

The applicants are requesting to add an additional approximately 24 acres to the area
currently operating under a CUP (33.44 acres minus the State Highway 36 road right-

The reasoning for the request as stated by the applicant is to prepare for a future
improvement to the Lake Elmo Avenue and State Highway 36 interchange. The

-alteration to the intersection and a potential service road could displace some of the

applicant’s property currently utilized for the hay ride, corn maze, and greenhouses.
That land would instead be utilized as a frontage road for Highway 36. The existing
uses {greenhouse, hay ride area, and corn maze) that would be displaced are proposed
to be relocated to the proposed additional land to the East.

The applicants are also interested in adding an overflow parking area. The proposed
39,900 square foot area is to be created of crushed limestone and/or recycled
pavement millings. The parking lot is being proposed at this time to take advantage
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(cont.)

of work recently completed in that area by the Northern Natural Gas company within
their easement. The company has utilized that portion of the applicant’s land as a
parking area for vehicles associated with the work. The property owners would like
to utilize a portion of this as an overflow parking area as the area is already |
compacted and disturbed. The remaining area will be restored. If additional
overflow parking is needed beyond what is proposed, the grassy area will be utilized.
This will minimize the impervious surface area, the resulting runoff, and reduce or
eliminate the potential for vehicles visiting their business from parking on State
Highway 36. '

However, the land on which the current CUP operates is zoned Agricultural while the
property proposed to be added to the CUP is currently zoned Rural Residential.
While the Agricultural zoning district currently identifies greenhouses as a
conditional use, the Rural Residential zoning district does not - thus the earlier
identified rezoning request.

Although neither zoning district currently identifies a “sales lot” as either permitted
or conditionally permitted, the CUP for the existing Agricultural zoned property will
continue to allow that use on the existing property if, and until, it is discontinued for a

| year at which time that use will no longer be permitted.

If the property is rezoned to Agricultural, a greenhouse could be conditionally .
permitted on the additional 24 acre property. Staff would find that the movement of
the existing greenhouse to the property would meet the requirements of a conditional
use permit and would therefore recommend approval.

The movement of a corn maze and hay ride area will be anatyzed in the third section
of this application — the reclassification of existing uses as an Agricultural

‘Entertainment Business.

CUP Review:

Reclassification of Some Existing Uses as Agricultural Entertainment Business

Country Sun Farm & Greenhouse has existed in some form since at least the 1970s
according to previous staff reports and other city documents. Since then, the land
area and the uses on the site have evolved over time. The original CUP was for the
greenhouse to be utilized at the property on just a few acres. Resolution 83-8
identifies granting of a conditional use permit to allow a greenhouse and sales lot at
the Bergmann’s property. Other amendments have allowed the expansion of the
existing greenhouses and sale of limited foods and beverages.

Although there are a few gaps in documentation, staff’s interpretation is that the
current operation of Country Sun Farm & Greenhouse occupies the existing
approximately 43 acres under the resolution conditionally permitting greenhouses,
sales lot, and food sales (as specified). It is assumed that previous staff interpreted
the uses such as the corn maze, petting zoo, hay rides, agricultural sales, and

children’s activities being utilized on the existing site as being considered permitted

under the conditional use permit or an incidental and accessory use to those permitted

Chllzers\byce messeltiDocumenmsiCounctd DEC D\Bergiman Final\Rep--Country Sun_CC_12-01-0%.doc

2 -t ’f’
Page



CUP Amendment, CUP, Rezoning; Couniry Sun Furim & Greenhouses
Ciny Covneil Repore, 12-01-09

{cont.)

uses.

Staff sees this as an opportunity to clarify and catalog the acceptable uses on the site
and to put in place reasonable conditions to protect adjacent properties. At this time,
staff will reevaluate the existing uses on the site and suggest clarifying what uses are
permitted on the site — either through the existing CUP or through the proposed
Agricultural Entertainment Business CUP being proposed.

-In 2008, the city code was amended (Ordinance 08-006) to include definitions for

Agriculiural Entertainment Business and Agricultural Sales Business. The

Agricultural Entertainment Business use was added as conditionally permitted in both

the-Agricultural and Rural Residential zoning districts at that time. The Agricultural
Sales Business use was added as a permitted use (not a CUP) in both districts.

As mentioned carlier in the report, staff suggests taking time to clarify what existing
uses on the site will be considered conditionally permitted as an Agricultural
Entertainment Business, what existing uses (if any) are outright permitted as an
Agricultural Sales Business, and what existing uses (if any) are not permitted on the
site, This analysis is intended to provide further clarity for both the city and the
property owners in the fiature as to what is acceptable on the property.

This separate Agricultﬁral Entertainment Business CUP would function in parallel
with the existing CUP for the greenhouse, sales lot, and food sales as permitted on the
“original” 43 acres and for the amended CUP, should that be approved.

Analysis of Existing Uses on the site:

Staff recommends that the following uses fall under the classification of an
Agricultural Entertainment Business as defined in the code:

Corn maze

Hayrides

Petting zoo/farm

Haunted House

Scasonal Sale of related Christmas decorations (such as wreaths or other
agricultural-type creations)

» Children Activities and Games with an Agricultural component

VVVVY

Staff recommends that the following uses fall under the category of a permitted use in
the Agricultural or Rural Residential zonine district (a CUP not required):

»  Growing of field crops :

> Housing and care for livestock

> Growing flowers

Staff recommends the following uses fall under the category of Agricultural Sales
Business OR Wayside stands (which is allowed/permitted):
» Seasonal Sales of fresh flower and plant material [if the products are produced
on the premises or can meet the definition of “wayside stand”|
> Seasonal Sale of pumpkins [if the products are produced on the premises or
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can meet the definition of “wayside stand”] (
> Seasonal Sale of Christmas trees [if the products are produced on the premises
or can meet the definition of “wayside stand”)

{cont. ).

Staff recommends that the following uses be analyzed as part of proposed amendment
to the existing CUP. The City’s records indicate that these uses have previously been
granted approval.

» Greenhouse growmg range

» Sale.of concesswns (as prevmusly outlined in CUP amendment approval)

Staff recommends the following use be classified as jncidental to the property as
residents are allowed to celebrate holidays with outside decorations:
> Halloween/Hohday decorations

| Staff recommends the City clarifies that the followmg uses are not allowed/permitted,
nor conditionally permitted on the site:
» Children Activities and Games without an Agricultural component
> Seasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside
stand”] '
» Scasonal Sale of pumpkins [if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand”)
» Seasonal Sale of Christmas trees [if the products are NOT produced on the i
premises and can NOT meet the definition of “wayside stand”]

Staff utilized the previous analysis in moving forward with which uses to utilize in
the following review:

CUP Review Criteria (Section 154.018):

The following review criteria (in italics) are taken directly out of the Lake Eimo City
Code for all CUPs:

' Eﬁ%ct of the proposed use upon the health, safety, morals, convenience, and
- general welfare of occupants of surrounding lands.

| The permitting of an Agrlcultural Entertainment Business on the entire 67 acres
(existing plus proposed acreage) would not have a negative impact on the health,
safety, morals, convenience, or general welfare of occupants of surrounding lands.

The proposed addition of approximately 24 acres for movement of existing uses and

the inclusion of an overflow parking area will not negatively effect the health, safety,

morals, convenience, or general welfare of occupants of sutrounding lands. The

movement of the existing uses (hay ride, corn maze, etc.) in the future to this site will

create more of a buffer between the seasonal Uses and the existing residential homes

along Lake Elmo Avenue. The property being requested to be considered for

inclusion is currently bordered to the North by State Highway 36, to the South by - 4
vacant land previously used for agricultural purposes and-to the East by a residential
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(cont,)

home owned-by the applicant’s son and dedicated open space property owned by the
applicants. Therefore, it can be reasonably assumed that the movement of the uses
further from the more densely built homes along Lake Elmo Avenue (County Road -
17) would reduce the impact of the uses. At this time the applicants are not proposing
to increase the intensity of the uses on the existing property, but to maintain what is

on the site.

* Existing and aniicipated traffic conditions (incl. parking facilities on adjacent
streets and land)

The applicants’ proposal includes the construction of a 39,900 square foot overflow
parking area of 87 designated parking stalls as well as a designation of an additional
grassy area if additional parking is necessary. This proposal will address existing and
anticipated parking needs by providing additional parking for visitors on the site, By
allowing additional parking, the applicants are working to address concerns expressed
in the past of parking that has occurred on State Highway 36. A letter received from
MnDOT regarding the application confirms that the owner’s plan for parking
expansion should provide enough parking on site to eliminate the need for parking on
the TH 36 shoulder, which has serious safety concerns.

The letter also briefly mentions that a future interchange at the interchange of Lake
Elmo Avenue (CSAH 17) and TH 36 will impact this propetty and its current access
locations. At this time, staff believes the applicant’s proposal does not warrant
addressing the access to the site.

»  Effect on utility and school capacities

The addition of land and an overflow parking area to the existing CUP will have no
effect on utilities or school capacities,

» Effect on property values of property in the surrounding area

The property values of the surrounding properties will not be negatively impacted by
the addition of the land to the existing CUP or the continued uses on the existing land.
The Bergmanns’ or their relatives own property to the East of the proposed additional
land, State Highway 36 is to the North, and vacantfagricultural land is to the South.
Should the land to the South be developed someday as.an Open Space Preservation
development (for which it is eligible by standards of minimum lot size), a buffer
setback will likely be established which will serve as a barrier to the seasonal uses
nearby, should that be a concern in the future.

*  Effect of the proposed use on the Comprehensive Plan (in harmony with the
general purpose and intent of this chapter and the Comp Plan)

Both the property under the existing CUP and the proposed additional property are
guided in the Future Land Use for “RAD — 0.45 DU/Acre” as designated in the Lake
Elmo Comprehensive Plan. The RAD designation stands for Rural Agricultural
Density and is related to the zoning classifications Agricultural (AG or A) and Rural
Residential (RR).

The city does not have a slated timeframe for which this property (or any property
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outside of the future sewered areas) i1s scheduled to convert to a higher density £
residential use as an Open Space Preservation development, which is the 0.45
DU/Acre mentioned in the Land Use guidance section of the Comprehensive Plan.

(cont.)

The Comprehensive Plan states that the city has a “desire to preserve its rural
character, open space-and green corridors.” In keeping with this statement and the
verbally stated intent to allow owners of larger propetties in the city to continue to
make a living from their land, staff is interpreting the continued use of the existing
Country Sun Farm & Greenhouse activities as compliant with the city’s intent for
large rural lots, agricultural-type uses, and the Comprehensive Plan.

The Agricultural Entertainment Business use was specifically included as a
conditionally permitted use in the A and RR zoning districts in 2008, but not the
commercially oriented zoning districts (HB, LB, GB) in the city. This action taken
by the city provides direction to staff to continue the interpretation that an
Agricultural Entertainment Business is considered, in fact, agricultural in nature and
not commercial. Because the city code must be in harmony with the Comprehensive
Plan, staff would find the addition of this language to the code in 2008 to be in
accordance with the intent of the Comprehensive Plan.

Because the city code has listed Agricultural Entertainment Businesses as a
conditionally permitted use and as the city has received an application for such, the
city must permit the use if it is found to meet all the outlined requirements for both a
conditional use permit as well as the individual requirements listed for an
Agricultural Entertainment Business.

Staff’s interpretation that the corn maze, hayride, petting zoo/farm, haunted house,
and seasonal sale of related Christmas decorations that are agricultural in nature at
Country Sun Farm & Greenhouse are in accordance with the Agricultural
Entertainment Business use as defined and allowed by CUP in the A and RR zoning
districts and therefore compliant with the Lake Elmo Comprehensive Plan.

The following review criteria (in italics) are taken directly out of the Lake Elmo City
Code for all Agricultural Entertainment Businesses:

Agricultural and Rural Residential Zoning District Review Criteria (Section
154.033)

(@)  The property proposed to be used for agricultural entertainment must be
located with direct access to a collector or arterial street as identified in the
comprehensive plan;

Currently, the property has right-in right-out access off TH 36 as well as reasonable
access off of County Road 17.

(b)  All parking must occur on-site, be on a primary surface such as class five
gravel or pavement; and must be set back at least 30 feet from all property lines;
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As mentioned previouély in this staff report, the applicants are proposing to add two
overflow parking areas — one of which would be improved and the other to remain

grass,

The applicants are proposing to construct the improved parking lot of crushed
limestone and/or recycled pavement millings. This is consistent with the requirement
for surface type. '

Staff will add as a condition of approval that the parking area be 30 feet from all
property lines.

{c) No more than 25% of the site may be covered with impervious surface and the
remainder shall be suitably landscaped;

The applicants are no where near the 25 percent maximum impervious surface
coverage as all the area proposed to be covered under this CUP is largely open or
used for agricultural purposes.

(d}  Roof'top or outside building mechanical equipment must be screened from view

from adjacent properties and rights-of-way with an opaque material architecturally
compatible with the building(s);

The applicants are not requesting to add any buildings at this time,

(e)  Trash containers must be located inside or screened in an acceptable manner;
Staff will add this as a condition of approval,

()  Discharge of firearms, including blanks, shall not be allowed on the property;
The applicants are requesting this condition be modified to allow the discharge of
firearms during times and dates that the business is not open to the public. This
would allow the property owners to continue utilizing their land for private hunting

purposes.

Staff would find this request to be reasonable and would recommend adding this to an
approved CUP. ' '

(g)  The property owner shall give the city permission to conduct inspections of the
property in order fo investigate complainis;

Staff will add this as a condition of approval.

(h)  The property owner must take reasonable steps to prevent trespassing on
adjacent properties by employees, contractors or patrons,
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Resident
Concerns:

Additional
Information:

Future
Consideration:

| Existing buffers such as a tree line as well as a fence do provide a vegetative and

fenced buffer of the property.

(i) Usable pfirﬁary and alternate well and septic sites sized for the maximum 7
anticipated usage of the property shall be identified on the property. Alternate sites
shall be protected in the site plan design, and will only need to -be used upon failure

| of a primary site; and

The applicants are currently operating with an existing well and septic system.
Because they are not asking to add any buildings at this time which would require
sanitary facilities or a water supply, staff would suggest this be addressed in the
foture if such a building is added.

() Adherence to the general review criteria applicable to all CUP applications.
Staff finds this criteria is met, as analyzed earlier in this report,

Staff has been made aware there are concerns regarding what uses have been allowed
to occur on the site for the Country Sun Farm & Greenhouse property as well for the
rezoning request. -

= The applicants may choose to perform such activities as listed in the Agricultural
Sales Business definition on either properties as that is listed in both Agricultural
and Rura] Residential zoning districts as permitted uses. A greenhouse connected
to a sales area may be considered an Agricultural Sales Business. Assuming the
standards outlined in code are met, the applicants are allowed to do S0 w1thout a
conditional use permit.

" Neither the watershed district nor the DNR provided comment in opposition to
the proposed application.

* The proposed overflow parking area will require a permit from the Valley Branch
Watershed District as the impervious surface area proposed would exceed 6,000
square feet. -

* A Mn/DOT drainage permit will be required to ensure that current dramage rates
to Mn/DOT right-of-way will not be increased.

Because some concern has been expressed regarding existing uses on the site and the
future guidance of the property (non-sewered higher density residential — QP
development), staff has suggested multiple options for consideration if the city is
concerned with past or future expansions and more commercial type uses on the site
(page 11 and 12 of the full staff report).

In accordance with the discussions at the time the ordinance was approved regarding
Agricultural Entertainment Businesses and Agricultural Sales, it is recommended that
the Planning Commission and City Council add the evaluation of the these (and
similar) uses to the 2010 Planning Commission Work Plan. This would allow the
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commission and council to:

- evaluate the effectiveness of the existing ordinance

- further review how agriculture sales businesses should be regulated within the
community . -

- study options for regulating these uses as a commercial business

- investigate alternative regulation mechanisms that would allow specific activities on
an intetim basis (i.e. a special event permit or interim use permit) '

- review the differences between wayside stands and seasonal sales, and specifically
whether or not the sale of produce grown off-site should be allowed

- consider adding greenhouses as an allowed uses in rural residential and other zones
and establishing a size limitation for "residential” greenhouses

Given the discussions resulting from the application, we understand the Council may
wish to discuss other future options for consideration.

Option One: One option would be to change the zoning for all Agricultural and Rural
Residential zoned properties guided for this unsewered higher density residential land
use in the future into a holding district. This holding district could resttict what can
be done on the properties to ensure they are in keeping with the planned future
residential development on the property. The Comprehensive Plan identifies
approximately 1,000 properties within the city as guided for this type of land
development (although this number includes some existing OP development parcels,
which would not be included).

Option Two: A second option would be to re~evaluate what is considered an
agricultural use and identify if an Agricultural Entertainment Business is something
the city would like to sée in the rural areas of the city.

Option Three: An option would be to explore the interim use of properties guided for
higher density non-sewered development — Open Space Preservation Developments.
This would require amendments to the existing code to identify interim uses in the
Agricultural and Rural Residential zoning district. Tn this particular situation, a legal
opinion would be requested to identify if there are any legal rights of the applicant to
continue those uses not specified in the CUP (such as the corn maze, haunted house,
etc.).

Option Four: An option would be to consider those properties along major roadways
such as Interstate 94 and State Highway 36 that are operating as more of a
commercial type use to be rezoned. This would require major changes to the
Comprehensive Plan, zoning map, and zoning ordinance.

Option Five: To direct staff to research if a different taxing system could be used on
properties that are zoned of a rural or residential nature, but function more like
serni-commercial property seasonally or year-round,
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Conclusion:

Council
Options:

The apphcants are Seekmg approval of the followmg for Country Sun Farms &
Greenhouses :

REZONING: To rezone a 33.44 acre parcel from Rural Re31dent1a1 (RR) to
Agricultural (Ag). This rezoning could allow the movement of an existing
greenhouse from the original CUP area to the new proposed area as
greenhouses are not permitted in the RR zoning district.

CONDITIONAL USE PERMIT AMENDMENT: To amend the existing
conditional use permit currently allowing operation of Country Sun Farm &

Greenhouses at 11211 60% Street North to add appr0x1mately 24 acres of land .

(as the rest is in a roadway easement) for the “greenhouse™ and “sale of
concessions” uses currently permitted. This land would be added to allow the
eventual movement of existing uses for the business. This amendment would
include the construction of an overflow parking area of 39,900 square feet (87
parking stalls).

CONDITIONAL USE PERMIT: To add a CUP for the entire 67 acres of
property allowing an “Agricultural Entertainment Business™ on the property as
conditionally permitted. At this time it would be appropriate to list the specific
existing and proposed uses on the site to clarify which current uses are
permitted under the existing and/or proposed CUP. A CUP Amendment to
add approximately 24 acres to the existing CUP for Greenhouses and Open
Sales Lot.

The City Council has the following options:

A) Approve the rezoning request, CUP amendment and improved overflow

parking area, and additional CUP for Agricultural Entertainment Business uses
including those uses specified in the staff report as not allowed (as
recommended by the Planning Commission),

B) Deny the rezoning request, CUP amendment, improved overflow parking area,

and additional CUP for Agricultural Entertainment Business uses request;

C) Deny the rezoning request and CUP amendment, but approve the CUP for the

‘Agricultural Entertainment Business uses and the overflow parking area.

The 60-day review period for the CUP amendment and CUP for Agricultural
Entertainment Business application expired on 10-19-09, but was extended an
additional 60 days to 12-18-09. If an additional extension is needed, the applicants
must approve the request. The 60-day review period for the rezoning will also expire
on 12-18-09, but can be extended an additional 60 days if necessary.
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Planning
Commission
Rec.:

Summai*y
Rec.:

The Planning Commission recommended 5ppr0{ral of the request to rezone the 33.44
acre property at 01-029-21-21-0007 from Rural Residential to Agricultural.

The Planning Commission recommended apprdval of the CUP amendment request

(dependent upon approval of the previously stated rezoning) as the Agricultural zoning _

district conditionally permits ‘greenhouses.  This would include approval of the
improved overflow parking area of 39,900 square feet. '

The Planning Commission recommended approval of an Agricultural Entertainment
Business for Country Sun Farms & Greenhouses at 11211 60" Street North for the
entire 67 acres. The commission recommended by majority to add to the CUP the
following uses identified previously by staff as not allowed/permitted:

» Children Activities and Games without an Agricultural component
» Seasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside
stand”]
> Seasonal Sale of pumpkins [if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand”]
> Seasonal Sale of Christmas trees [if the products are NOT produced on the
premises and can NOT meet the definition of “wayside stand™]
The reason identified behind the recommendation was the belief that the children
activities and games without an agricultural component are incidental to the other uses
on the site and were not intended to be excluded by the ordinance. A commissioner
spoke to the belief that the sales of agricultural products - in this case flowers,
pumpkins, and Christmas trees - that were grown off-site and brought to the property
for sale was a non-conforming use that had been allowed on the site for years and thus
should be identified as allowed in the CUP,

The Planning Commission and staff are recommending approval of the request to
rezone the 33.44 acre parcel from Rural Residential to Agricultural based on the
following: o '

1. The rezoning would be in conformance with the land use guidance identified in
. the Comprehensive Plan.

2. By allowing the rezoning, the minimum lot size would increase (a “down-
zoning” of the property) thereby eliminating the ability to subdivide and
retaining larger agricultural lots. This parcel would be retained in its current
configuration, easing the transition to its future guided use as an Open Space
Preservation development as specified in the Comprehensive Plan,

The Planning Commission and staff are recommending approval of the CUP
amendment to add 24 acres and an overflow parking area based on the following:

1. If the rezoning is approved, the Agricultural ‘zoning district conditionally
permits the use of greenhouses on the property. .
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(cont.) 2.

3.

The movement of a greenhouse to a location more remote from existing
residential homes will reduce negative impacts.

The applicants are proposing to have the additional 24 acres a,vallable for use
by Country Sun Farm & Greenhouse in antlc1pat10n of needing to relocate
existing uses from one property to another in response to potential future
construction of a frontage road and reconfiguration of the intersection of
County Road 17 and State Highway 36.

The proposed overflow parking areas (both improved and grass) would reduce

or eliminate the parking that may take place on State Highway 36 by visitors to

the site.

Staff is recommending approval of the additional CUP for the entire 67 acres

(existing 43 acres plus proposed 24 acres) to reclassify some of the existing uses (as

specified earlier in the report) on the property to Agricultural Entertainment Business:
1.

In 2008, the City of Lake Elmo approved Ordinance 08-006 which defined
Agricultural Entertainment Business and identified the use as conditionally
permitted in the Agricultural and Rural Residential zoning districts.
The expansion of Jand and potential movement of existing uses would reduce
the impact to adjacent neighbors.

The addition of the overflow parking area would take advantage of ex1st111g
disrupted areas as a result of work done by Northern Natural Gas.

The CUP for an Agricultural Entertainment Business at this fime does not
permit the increase of intensity of the uses, but instead clarifies the permissible
uses on the site for staff and the property owners.

The conditions outlined in both Section 154.018 for Conditional Use Permits
and Section 154.033 for Agricultural Entertainment Businesses are met.

As mentioned on the previous page, the Planning Commission also recommended
approval of the CUP for the Agricultural Entertainment Business on the entire 67
acres, but has recommended the following uses (identified as not allowed/permitted by
code) to be included in the CUP for the property for clarification. -

> Children Activities and Games without an Agricultural component

> Seasonal Sales of fresh flower and plant material [if the products are NOT

produced on the premises and can NOT meet the definition of “wayside
stand”]

» Seasonal Sale of pumpkins [if the products are NOT produced on the premises
“and can NOT meet the definition of “wayside stand”]
> Seasonal Sale of Christmas trees [if the products are NOT produced on the

premises and can NOT meet the definition of “wayside stand”]

With the following conditions:

1. The applicants must obtain any required permits from the Valley Branch
Watershed District and the Minnesota Department of Transportation.
2. The designated parking area shall be 30 feet from all property lines.
3. Trash containers must be located inside or screened in an acceptable manner.
4. The property owners may allow the discharge of firearms during times and
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dates that the business is not open to the public. This would allow the
property owners to continue utilizing their land for private hunting purposes.
The discharge of weapons must be in conformance with Lake Elmo City Code
requirements. : _ :

5. The property owner shall give the city permission to conduct inspections of
the property in order to investigate complaints or to provide necessary updates
to the city files or City Council.

6. The physical relocation of the existing greenhouse would not require a further
conditional use permit amendment as the applicant has identified a future
location with this application. Instead the applicant must comply with the
process outlined in Section 151,070 Plan Review. - .

7. If the approved activities are expanded or additional activities or buildings are
added, a Conditional Use Permit Amendment must first be approved.

8. If dust complaints are received from the improved parking lot being proposed,
the property owner shall implement an acceptable dust abatement technique.

L

Motion | To recommend denial of the requests, you may use the following motion as a guide;
Template: _
Move to recommend denial of the CUP for an Agricultural Entertainment Business for
Country Sun Farms & Greenhouse on the entire 67 acres.

Move to recommend denial of the rezoning from Rural Residential to Agricultural,
Move to recommend denial of the CUP amendment request.

+««(please site reasons for the recommendation)

Approval | To recommend approval of the requests, you may use the following motion as a guide:
Motion ,
Template: | Move to recommend approval of the CUP for an Agricultural Entertainment Business
Jor Country Sun Farms & Greenhouse on the entire 67 acres with the conditions
identified in the staff report.

Move to recommend approval of the rezoning from Rural Residential to Agricultural.

Move to recommend approval of the CUP amendment request with the conditions
identified in the staff veport,

.o« (use steff’s findings provided or cite your own)

cc: Richard and Eileen Bergmann, applicants
Keith Bergmann
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To whom it may concern:

After recent dlSGU,SSlOIlS with Clty Staff, 1 have prepared some. additional maps of

Countxy Sun Farm’s layout, to better describe the activites Iakmg place at Counuy Sun

Farm,

First, we are actually asking about two different issues with respect to what we are
requesting on our CUP requests, First we would like to place additiopal property which
we own into our CUP as the highway 36, Lake Elmo Ave. intersection plans we have

been looking at with the city, county and state, essentially wipe. out & large portion of our

~property which is currently in CUP, Baéiéally, when the project goes through, our
. greenhouse growing range, corn maze and most of our petting zoo area will be part of a

road system. Itis for these reasons that we are requesting to add the additional land under

our CUP so that when the time comes, we can make ;')Ians‘ with the city on how to best

move some of these activities from oue location to another. We would iike to do this at

this time, and not wzut for the roads to actually start pushing there way through, so that
Wwe can make betier plans and jorepérations as ‘we await this proj ects arrival and
completion.

Secondly, we are aslung that we be pla,ce.d under the Agncultural Entertmnmant
Busmess categary., as itwas broumht to our attenimn thet this new c&iegory was created to
basically address businesses suck as ours. Our curtent CUP does not outiine very well
what we are and are not allowed to do on the property, and it would seem fhat what we
have previonsly been allowed to do would fit very well into this new category,
Essentially we are not asking that we change énything other than to categorize our

business as something which the city has recently so well defined.



Finally, the rﬁaps inEI.uded:'

i’he red highlighted aren shows our existing aréa.undcr the-current CUP, W ithin
thls area, we grow field crops, house and care for livestock, and rause flowers, Our falt
hayrides also drive around this area and show people our ﬁelds and anunals and
Halloween decorations wiich we scasonally put up and take dovm

. The orange highlighted ares shows where on the property we have activities and
decorations for the public to walk around at their leisure and cxﬁlore. Included in thig
“area s owr haunted house: (Wthh 18 only viewed from the outside), our petting zo0, our
corn maze, the loading and unloading aré_,.a for -ﬂae.hayzride, and area for kids activitie_‘s and
games.

The blue highlighted area depicts the property which we are esking be placed
under our current CUP The plans for_this area would be to move some or all of fhe.
existing activities from the orange aree to this location depending on what is done with
the highway 36, Lake Elmo Ave, mtersection project. Also, the greenhouse growing

. Tange, and some parking areg wauld possibly have to be moved due io the Toad project,
._ Finally, the hayrides would drive through fieldds in this area as the plcl\ up and drop off
iocation for the haynde wouid possibly also need to be moved.

The green highliphted area shows proprerty ovned "by Country Sun Farm which
will be maintained as & buffer area a between the activities ialqnﬂ place at éountry Sun
Farm, and newly built houses in recently added developrnents. This land 1s currently in

the Minnesota Land Trust, and hag been set aside to perpetuate and maintain its current

green space and natural elements and features.
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Agricultural Entertainment Business - OPTION A

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-047

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR AN
AGRICULTURAL ENTERTAINMENT BUSINESS ON 67 ACRES FOR COUNTRY
SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants”), 11211 60 Street North, have submitted an application to the
City of Lake Elmo (the “City”) for an Agricultural Entertainment Business Conditional Use
Permit for the entire 67 acres, to clarify existing uses on the site, and to build an overflow
parking lot; a copy of which is on file at city hall;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Flmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memoraodum dated December 1, 2009,
and :

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting,

NOW, THEREFORE, based on the testimony elicited and information received, the
Board of Adjustment makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit are found in the Lake
Elmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3} That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would include the construction of a 39,900 square foot parking lot.




4) The proposed Conditional Use Permit for an Agricultural Entertainment Business would
encompass all 67 acres and supplant and update all previous CUP permits for this or
portions of this property and permit the following uses:

a. Corn Maze

b. Hay Ride

¢. Petting Zoo / Farm

d. Haunted house

e. Scasonal Sales of related Christmas decorations (such as wreaths or other

agricultural-type creations)
Children Activities and Games (both agricultural and non-agricultural in nature)
as it is considered incidental to the primary uses on the site

]

5) That the proposed Agricultural Entertainment Business Conditional Use Permit meets the
review criteria for Conditional Use Permits (Section 154.018) and the review criteria for
Agricultural Entertainment Businesses (Section 154.033),

a. In 2008, the City of Lake Elmo approved Ordinance 08-006 which defined
Agricultural Entertainment Business and identified the use as conditionally
permitted in the Agricultural and Rural Residential zoning districts,

¢. The addition of the overflow parking area would take advantage of existing
disrupted areas as a result of work done by Northern Natural Gas.

d. The CUP for an Agricultural Entertainment Business at this time does not permit
the increase of intensity of the uses, but instead clarifies the permissible uses on
the site for staff and the property owners.

e. The conditions outlined in both Section 154.018 for Conditional Use Permits and '

Section 154.033 for Agricultural Entertainment Businesses are met,

f. . The proposed overflow parking areas (both improved and grass) would reduce or
eliminate the parking that may take place on State Highway 36 by visitors to the
gite,

6) That the following uses on the site are identified as a permitted use in the Agricultural or
Rural Residential Zoning Districts:
a. Growing of field crops
b. Housing and Care of Livestock
c. Growing of Flowers

7) That the following uses on the site are identified as an Agricultural Sales Business or a
Wayside stand, both of which are allowed/permitted w1th1n the Agricultural or Rural
Residential Zoning District:

a. Seasonal Sales of fresh flower and plant material [if the products are produced on
the premises or can meet the definition of “wayside stand™]

b. Seasonal Sale of pumpkins [if the products are produced on the premises or can
meet the definition of “wayside stand”]

c. Seasonal Sale of Christmas trees [if the products are produced on the premises or
can meet the definition of “wayside stand™]



8) That the following use on the site is identified as incidental to the property and is
permitted in all zoning districts.
~ a. Halloween / Holiday decorations

e CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants” application for a Conditional Use Permit is granted,
provided the following conditions are met:

1) The applicants must obtain -any required permits from the Valley Branch Watershed
District and the Minnesota Department of Transportation.

2) The designated parking area shall be 30 feet from all property lines.

3) Trash containers must be located inside or screened in an acceptable manner,

4} The property owners may allow the discharge of firearms during times and dates that the
business is not open to the public. This would allow the property owners fo continue
utilizing their land for private hunting purposes. The discharge of weapons must be in
conformance with Lake Elmo City Code requirements.

5) The property owner shall give the city permission to conduct inspections of the property
in order to investigate complaints or to provide necessary updates to the city files or City
Council.

6) No additional structures or facilities related to the operation of agricultural entertainment

- activities shall be installed or utilized without written approval of the City.

7) Prior to the commencement of any further agricultural entertainment activities on the land
approved hereunder, the applicant shall furnish a detailed sketch depicting the placement
of structures and activitics for review and approval by the City for conformity with the
approval. _

8) No activity that is not authorized or permissible on the existing lands shall be expanded
or relocated onto the additional land approved for an agricultural entertainment use
hereunder.

9) If dust complaints are received: from the improved parking lot being proposed, the
property owner shall implement an acceptable dust abatement technique.

Passed and duly adopted this 1* day of December 2009 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST: '

Bruce Messelt, City Administrator
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Agricultural Entertainment Business - OPTION B

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-047

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR AN
AGRICULTURAL ENTERTAINMENT BUSINESS ON 65 ACRES FOR COUNTRY
SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants”), 11211 60™ Street North, have submitted an application fo the
City of Lake Elmo (the “City”) for an Agricultural Entertainment Business Conditional Use
Permit for the entire 67 acres, to clarify existing uses on the site, and to build an overflow
parking lot; a copy of which is on file at city hall;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitied its report and
recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009,
and

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting.

NOW, THEREFORE, based on the testimony ¢licited and information received, the
Boat of Adjustment makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit are found in the Lake
Elmo Zoning Ordinance, Section 154.018.




2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would include the construction of a 39,900 square foot parking lot.

4) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
- would encompass 65 acres (this does not include the approximaiely two acres of the
parcel that falls to the south and east of 11459 60 Street).

5) The proposed Conditional Use Permit for an Agricultural Entertainment Business would
supplant and update all previous CUP permlts for this propeérty and permit the following

uses:
d.

o po o

f.

Com Maze

Hay Ride

Petting Zoo / Farm

Haunted house

Seasonal Sales of related Christmas decorations (such as wrcaths or other
agricultural-type creations)

Children Activities and Games with an Agricultural component

6) That the proposed Agricultural Entertainment Business Conditional Use Permit meets the
review criteria for Conditional Use Permits (Section 154.018) and the review criteria for
Agricultural Entertainment Businesses (Section 154.033).

a.

In 2008, the City of Lake Elmo approved Ordinance 08-006 which defined
Agricultural Entertainment Business and. identified the use as conditionally
permitted in the Agricultural and Rural Residential zoning districts.

The addition of the overflow parking area would take advantage of existing
disrupted areas as a result of work done by Northern Natural Gas.
The CUP for an Agricultural Entertainment Business at this time does not permit
the increase of intensity of the uses, but instead clarifies the permissible uses on
the site for staff and the property owners.

The conditions outlined in both Section 154.018 for Conditional Use Permits and
Section 154.033 for Agricultural Entertainment Businesses are met.
The proposed overflow parking areas (both improved and grass) would reduce or
eliminate the parking that may take place on State Highway 36 by visitors to the
site.

7) That the following uses on the site are identified as a permitted use in the Agricultural or
Rural Residential Zoning Districts: :

a.
- b.

Growing of field crops
Housing and Care of Livestock

c. . Growing of Flowers

e
&



8) That the following uses on the site are identified as an Agricultural Sales Business or a

9)

Wayside stand, both of which are allowed/permitted within the Agricultural or Rural
Residential Zoning District:

a. Seasonal Sales of fresh flower and plant material [if the products are produced on
the premises or can meet the definition of “wayside stand”]

b. Seasonal Sale of pumpkins [if the products are produced on the premises or can
meet the definition of “wayside stand”]

¢. Seasonal Sale of Christmas trees [if the products are produced on the premises or
can meet the definition of “wayside stand”]

That the following use on the site is identified as incidental to the property and is

permitted in all zoning districts.

a. Halloween / Holiday decorations

10) That the following uses on the site are not allowed/permitted, nor conditionally permitted

on the site:

a, Children Activities and Games without an Agricultural component

b. Seasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside stand”]

¢. Seasonal Sale of pumpkins [if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand”]

~d. Seasonal Sale of Christmas trees [if the products are NOT produced on the

premises and can NOT meet the definition of “wayside stand”]

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit is granted,
provided the following conditions are met;

1
2)

3)
4)

3)

6)

7)

The Applicants must obtain any required permits from the Valley Branch Watershed
District and the Minnesota Department of Transportation.

The designated parking area shall be 30 feet from all property lines.

Trash containers must be located inside or screened in an acceptable manner,

The property owners may allow the discharge of firearms during times and dates that the
business is not open to the public. This would allow the property owners to continue
utilizing their land for private hunting purposes. The discharge of weapons must be in
conformance with Lake Elmo City Code requirements.

The property owner shall give the city permission to conduct inspections of the property
in order to investigate complaints or to provide necessary updates to the city files or City
Council.

No additional structures or facilities related to the operation of agricultural entertainment
activities shall be installed or utilized without written approval of the City.

Prior to the commencement of any further agricultural entertainment activities on the land
approved hereunder, the applicant shall furnish a detailed sketch depicting the placement




of structures and activities for review and approval by the City for conformity with the
approval.

8) No activity that is not authorized or permissible on the existing lands shall be expanded
or relocated onto the additional land approved for an agricultural entertainment use
hereunder.

9) If dust complaints are received from the improved parking lot being proposed, the
property owner shall implement an acceptable dust abatement technique.

Passed and duly adopted this 1¥ day of December 2009 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator
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Agricultural Entertainment Business - OPTION C

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No, 2009-047

A RESOLUTION DENYING A CONDITIONAL USE PERMIT FOR AN
AGRICULTURAL ENTERTAINMENT BUSINESS ON 67 ACRES FOR COUNTRY
SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporatmn orgamzed and existing
under the laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants™), 11211 60™ Street North, have submitted an application to the
- City of Lake Elmo (the “City”) for an Agricultural Entertainment Business Conditional Use
Permit for the entire 67 acres, to clarify existing uses on the site, and to build an overflow

" .. parking lot; a copy of which is on file at city hall;

' WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
. recommendation to the City Counc11 as part of a Staff Memorandum dated December 1 2009;
and .

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting.

_ NOW, THEREFORE, based on the testimony elicited and information received, the
* Boat of Adjustment makes the following findings:

FIND]NGS

1) That the procedures for obta.lmng said Conditional Use Permit are found in the Lake
Elmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said Section 154.018 have been met by the'
- Applicant.

3) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would include the construction of a 39,900 square foot parking lot.

C



4)

5)

6)

7)

8)

9)

That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would encompass 67 acres. However, the applicant has failed to justify the inclusion of

approximately 2.5 acres of remote property in the requested Agricultural Entertainment
Business.

The proposed Conditional Use Permit for an Agricultural Entertainment Business would
permit the following uses:

a. Corn Maze

b. Hay Ride

c. Petting Zoo / Farm

d. Haunted house

¢. Seasonal Sales of related Christmas decorations (such as wreaths or other

agricultural-type creations) _
f.  Children Activities and Games with an Agricultural component

That the proposed Agricultural Entertainment Business Conditional Use Permit does not
meet the review criteria for Conditional Use Permits (Section 154.018) and the review
criteria for Agricultural Entertainment Businesses (Section 154.033).

a. The inclusion of the 67 acres as an Agricultural Entertainment Business is not in
conformance with the Comprehensive Plan as the use is commercial in nature
whereas the property is guided for residential development,

b. Moreover, applicants own material indicates in a letter from the Washington County
Sherriff’s Department recently increased concern over traffic issues and enforcement. As

such, it is believed that City has sufficient concern over the health, welfare and safety of
the community, which will increase with expanded operations.

That the following uses on the site are identified as a permitted use in the Agricultural or
Rural Residential Zoning Districts:

a. QGrowing of field crops

b. Housing and Care of Livestock

¢. Growing of Flowers

That the following uses on the site are identified as an Agricultural Sales Business or a
Wayside stand, both of which are allowed/permitted within the Agricultural or Rural
Residential Zoning District: _ :
a. Seasonal Sales of fresh flower and plant material [if the products are produced on
the premises or can meet the definition of “wayside stand™]
b. Seasonal Sale of pumpkins [if the products are produced on the premises or can
meet the definition of “wayside stand”]
¢. Seasonal Sale of Christmas trees [if the products are produced on the premises or
can meet the definition of “wayside stand”)

That the following use on the site is identified as incidental to the property and is
permitted in all zoning districts.
a. Halloween / Holiday decorations




10) That the following uses on the site are not allowed/permitted, nor conditionally permitted

on the site:
a. Children Activities and Games without an Agricultural component
'b. Secasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside stand”]
c. Seasonal Sale of pumpkins {if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand”]
d. Seasonal Sale of Christmas trees [if the products are NOT produced on the

premises and can NOT meet the definition of “wayside stand”]

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit 15°denied.

Passed and duly adopted this 1¥ day of December 2009 by the City Council of the City of Lake
Elmo, Minnesota.

ATTEST:

‘Dean A. Johnston, Mayor

Bruce Messelt, City Administraior



STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

ORDINANCE NO. 08-021

AN ORDINANCE APPROVING THE REZONING APPLICATION OF THE 33.44
ACRE PROPERTY AT 01-029-21-21-0007 FROM RURAL RESIDENTIAL TO
AGRICULTURAL FOR COUNTRY SUN FARM AND GREENHOUSE

WHEREAS, the City Council of the City of Lake Elmo received an application from
Richard and Eileen Bergmann to rezone from Rural Residential to Agricultural the 33.44 acre
parcel found at: :

Sect-01 Twp-029 Range-021 PT NE1/4-NW1/4 & PT W1/2-NW1/4 NE1/4 012921 EXC
THEREFROM PT DESC AS FOLL COM AT NE COR SD W1/2-NW1/4-NE1/4 THN
SOIDEGO9'E ALG E LN SD W1/2 DIST 293.43 FT TO INTER WITH SLY R/W HWY 36
THN S88DEG57'44"W ALG SD SLY R/W DIST 557.70FT TO POB THN S01DEGO9'E PARL
WITH SD E LN OF W1/2 DIST 360.83FT THN S82DEG2834"W DIST 318.69FT THN WLY
& NWLY DIST 333.51FT ALG TCRV TO RT RAD 197.62FT CENT ANG 96DEG41'43"
THN NODEG 49'38"W TANG TO SD CRV DIST 199.75FT TO INTER WITH SD SLY R/W
THN N88DEG57'44"E ALG SD R/W DIST 535.14FT TO POB SUBJ TO EASE EXCEPT
THAT PT NE1/4-NW1/4 & PT OF W1/2-NW1/4-NE1/4 SO1T29R21 AS FOLL: BEG ATNE
COR OF SD W1/2-NW1/4-NE1/4 THN ON BRG S89DEG47'30"W ALG N LN OF SD W1/2-
NW1/4-NE1/4 DIST 353.59FT THN SODEG19'54"E DIST 294.59FT TO INTER OF SLY R/'W
LN STATE HWY 36 THN CONT SODEG19'54"E DIST 292.32FT THN S61DEG31'55" W
DIST 226.42FT THN S83DEG20' 18"W DIST 323.13FT THN S89DEG 45'35"W DIST
257.62FT THN SODEGO00'32"E DIST 675.77FT TO S LN OF SD NE1/4-NW1/4 THN
N8BDEG59'11"E ALG S LN 474.94 FT TO SE COR OF SD NE1/4-NW1/4 THN :
N88DEG58"56"E ALG § LN OF SD W1/2-NW1/4-NE1/4 DIS 660.99 FT TO SE COR OF S
W1/2-NW1/4- NE1/4 THN NODEG19'54"W ALG E LN OF 8D W1/2-NW1/4-NE1/4 DIST
1095.94FT TO INTER OF SD STATE HWY 36 THN NODEG19'54"W DIST 294 39FT TO
POB SUBJ TO EASEMENT '

WHEREAS, the Planning Commission reviewed the application, held a public hearing at
their regular meeting held November 23, 2009, and recommended approval of the rezoning
" request; '

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Lake

Elmo, Washington County, Minnesota, the rezoning of the parcel from Rural Residential to
Agricultural is approved for the following reasons: : '

1. The rezoning of the property from Rural Residential to Agricultural is in

conformance with the Lake Elmo Comprehensive Plan.
2. By allowing the rezoning, the minimum lot size would increase, thereby

eliminating the ability to subdivide the property. This parcel would be retained in




its current configuration, easing the transition to its future guided use as identified
by the Comprehensive Plan for RAD — 0.45 DU/Acre (Rural Agricultural
Density). :

ADOPTION DATE, This ordinance shall become effective immediately upon adoption
and publication in the official newspaper of the City of Lake Elmo

This Ordinance No. 08-021 was adopted on this 1™ day of December, 2009, by a vote of
Ayes and Nays.

Dean Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator

~This Ordinance No. 08-021 was published on the day of , 2009,



- STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-052

A RESOLUTION DENYING A REZONING APPLICATION OF THE 33.44 ACRE
PROPERTY AT 01-029-21-21-0007 FROM RURAL RESIDENTIAL TO
AGRICULTURAL FOR COUNTRY SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants™), 11211 60™ Street North, have submitted an application to the
City of Lake Elmo (the “City”) to rezone a 33.44 acre parcel from Rural Residential to
Agricultural. The parcel is described as follows:

Sect-01 Twp-029 Range-021 PT NEI/A-NW1/4 & PT W1/2-NW1/4 NE1/4 012921
EXC THEREFROM PT DESC AS FOLL COM AT NE COR SD W1/2-NW1/4-NE1/4
THN S01DEG09' E ALG E LN SD W1/2 DIST 293.43 FT TO INTER WITH SLY R/W
HWY 36 THN S88DEG57'44"W ALG SD SLY R/W DIST 557.70FT TO POB THN
SO1DEGO9T PARL WITH SD E LN OF W1/2 DIST 360.83FF THN S82DEG2834™W
DIST 318.69FT THN WLY & NWLY DIST 333.51FT ALG TCRV TO RT RAD
197.62FT CENT ANG 96DEG41'43" THN NODEG 49'38"W TANG TO SD CRV DIST
199.75FT TO INTER WITH SD SLY R/W THN N88DEG5744"E ALG SD R/W DIST
535.14F1"TO POB SUBJ TO EASE EXCEPT THAT PT NE1/4-NW1/4 & PT OF
W1/2-NW1/4-NE1/4 S01T29R21 AS FOLL: BEG AT NE COR OF SD W1/2-NW1/4-
NE1/4 THN ON BRG $89DEG47'30"W ALG N LN OF SD W1/2-NW1/4-NE1/4 DIST
353.59FT THN SODEG19'54"E DIST 294,59FT TO INTER OF SLY R/W LN STATE
HWY 36 THN CONT SODEG19'54"E DIST 292.32FT THN S61DEG31'55" W DIST
226.42FT THN S83DEG20' 18"W DIST 323.13FT THN S89DEG 45'35"W DIST
257.62FT THN SODEGO("32"E DIST 675.77FT TO S LN OF SD NE1/4-NW1/4 THN
N8SDEGS9'11"E ALG S LN 474.94 FT TO SE COR OF SD NEI1/4NW1/4 THN
N8EDEGS58"56"E ALG S LN OF SD W1/2-NW1/4-NE1/4 DIS 660.99 FT TO SE COR
OF SD W1/2-NW1/4- NE1/4 THN NODEG19'54"W ALG E LN OF SD W1/2-NW1/4-
-NE1/4 DIST 1095.94FT TO INTER OF SD STATE HWY 36 THN NODEG19'54"W
DIST 294.39FT TO POB SUBI TO EASEMENT

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Etmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009
and




WHEREAS; the City Council considered said matter at its December 1, 2009, meetihg.

NOW, THEREFORE, based on the testimony elicited and information received, the
Board of Adjustment makes the following findings:

FINDINGS

1} That the procedures for obtaining said Map Amendment are found in the Lake Eimo
Zoning Ordinance, Section 154.020.

2) That all the submission requirements of said Section 154.020 have been met by the
Applicant.

3) That the proposed rezoning of the property is from Rural Residential to Agricultural for
the entire 33.44 acres,

4) The Rural Residential zoning district has a 10 acre minimum lot size requirement while
the Agricultural zoning district has a 40 acre minimum lot size. The rezoning of the
parcel to Agricultural would result in non-conformance to the minimum lot size as the
parcel is 33.44 acres.

5) Relocating the greenhouses would siill allow for reasonable use of the current property, thereby
resulting in a de facto expansion of business activity and, with it, traffic concerns and other public
health, life and safety considerations.

6) The proposed rezoning would be preemptive in nature as the applicant’s intent is t¥nove
a greenhouse to the property which may or may not be in conflict with a currently
unknown, unplanned or unscheduled future reconfiguration of the mtersectlon of County
Road 17 and State Highway 36.

7) As public infrastructure would be significantly impacied by any re-zoning and subsequent access
road and greenhouse relocation, the public stands to have such disruption of public services occur
on multiple times and at significantly itcreased cost due to this premature rezoning;

8) The applicant retains reasonable use of the affected property today and, with approval of the
Agricultural Entertainment Business CUP, is allowed for reasonable expansion of said business
within the acceptable parameters established by the City.

CONCLUSIONS AND DECISION

- Based on the foregoing, the Applicants’ application for rezom'hg the 33.44 acre parcel is denied.

Passed and duly adopted this 1* day of December 2009 by the City Councﬂ of the City of Lake
Elmo, Minnesota.




Dean A. Johnston, Mayor
ATTEST:

Bruce A. Messelt, City Administrator




Conditional Use Pemiit‘ Amendment — OPTION A

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-051

A RESOLUTION APPROVING THE CONDITIONAL USE PERMIT AMENDMENT
TO INCLUDE 24 ACRES TO THE EXISTING 43 ACRES FOR COUNTRY SUN FARM
AND GREENHOUSE AT 11211 60™ STREET NORTH

WHEREAS, the City of Lake Elmo is a municipal corporaﬁon organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants”), 11211 60™ Street North, have submitted an application to the
City of Lake Eimo (the “City”) for an amendment to the existing Conditional Use Permit to add
24 acres to the existing 43 acres and to build an overflow parking lot;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public heanng on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009;
and

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting.

NOW, THEREFORE, based on the testimony elicited and information received, the
Board of Adjustment makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit Amendment and are found
in the Lake Flmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said Section 154.018 have been met by the
Apphcant

3) That the proposed Conditional Use Permit Amendment is to include an additional 24
acres to the existing 43 acres (See Attachment A) and to allow construction of 2 39,900
square foot overflow parking lot. The applicants are intending to move existing
structures (greenhouses) and uses (hay ride and corn maze) to this area at a time in the
future if and when the reconfiguration of County Road 17 and State Highway 36 and a
subsequent frontage road displaces those uses and structures. The Conditional Use
Permit amendment would allow the movement of the following use and structure:

P




X p
p———

4)

Greenhouse growing range

Sale of concessions :

¢. Seasonal Sales of fresh flower and plant material, pumpkins, and Christmas trees
(This is mot contingent upon whether or not the produce was grown on the site.
Produce can be grown elsewhere and sold on this property.)

o

That the Conditional Use Permit Amendment meets the review criteria for Conditional
Use Permits (Section 154.018).
a. The movement of a greenhouse to a location more remote from existing
residential homes will reduce negative impacts.
b. The proposed overflow parking areas (both improved and grass) would reduce or
eliminate the parking that may take place on State Highway 36 by visitors to the
site,

CONCLUSTONS AND DECISION

Based on the foregoing, the Applicants’ applicaiion for a Conditional Use Permit amendment is
granted, provided the following conditions are met: '

Y
2)

3)

4)

5)

6)

The applicants must obtain any required permits from the Valley Branch Watershed
District and the Minnesota Department of Transportation,

The designated parking area shall be 30 feet from all property lines.

The property owner shall give the city permission to conduct inspections of the property
in order to investigate complaints or to provide necessary updates to the city files or City
Council. '

The physical relocation of the existing greenhouse would not require a further conditional
use permit amendment as the applicant has identified a future location with fhis
application. Instead the applicant must comply with the process outlined in Section
151.070 Plan Review.

If the approved activities are expanded or additional activities or buildings are added, a
Conditional Use Permit Amendment must first be approved. ,

If dust complaints are received from the improved parking lot being proposed, the
property owner shall implement an acceptable dust abatement technique,

Passed and dufy adopted this 1% day of December 2009 by the City Council of the City of Lake

_Ehno, -Minnesota.

Dean A. Johnston, Mayor

ATTEST:

Bruce A, Messelt, City Administrator




Attachment A; Resolution 2009 - 051
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Conditional Use Permit Amendment - OPTION B

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-051

A RESOLUTION DENYING THE CONDITIONAL USE PERMIT AMENDMENT TO
INCLUDE 24 ACRES TO THE EXISTING 43 ACRES FOR COUNTRY SUN FARM
AND GREENHOUSE AT 11211 60™ STREET NORTH

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and :

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and

- Greenhouse (the “Applicants™), 11211 60™ Street North, have submitted an application to the
City of Lake Elmo (the “City”) for an amendment to the existing Conditional Use Permit to add
24 acres to the existing 43 acres and to build an overflow parking lot; -

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and .

WHEREAS, the Lake Eimo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009;
and

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting,

NOW, THEREFORE, based on the testimony elicited and information received, the
Board of Adjustment makes the following findings: :

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit Amendment and are found
in the Lake Elmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said Section 154.018 have been met by the
Applicant. '

3) That the proposed Conditional Use Permit Amendment is to include an additional 24
acres to the existing 43 acres (See Attachment A) and to allow construction of 39,900
square foot overflow parking lot. The applicants are intending to move existing
structures (greenhouses) and uses (hay ride and corn maze) to this area at a time in the
future if and when the reconfiguration of County Road 17 and State Highway 36 and a
subsequent frontage road displaces those uses and structures. The Conditional Use
Permit amendment would allow the movement of the following use and structure;




a. Greenhouse growing range
b. Sale of concessions

4) That the uses identified in the existing Conditional Use Permit are not aliowed without
the rezoning of the property to the Agricultural zoning district.

5) The proposed amendment, as stated by the applicant, is intended to allow the movement
of an existing greenhouse to the property due to a future reconfiguration of County Road
17 and State Highway 36. This is preemptive in nature as a plan for the reconfiguration
has not been approved, nor is a timeline identified for when the project will take place.

a. The area identified for movement of the greenhouse may be in conflict with a
future frontage road, public utilities, or other 1mprovements in conjunction with a
future reconfiguration of the interchange.

6) That the Conditional Use Permit Amendment does not meet the review criteria for
Conditional Use Permits (Section 154.018). - : :
a. Without road reconfiguration, and/or until such road reconfiguration eccurs, the

applicant would still have reasonable use of existing property, in addition to the.

property identified within this CUP.

7) The expansion of the CUP property will likely lead to an expansion of the existing uses
which would negatively impact traffic conditions on the site.
a. Applicants own application material includes MNDOT concern over increased
traffic problems, leading the City to conclude serious community life, health and
safety considerations would be detrimentally harmed by approval of this CUP,

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permlt amendment is
denied. -

Passed and duly adopted this 1% day of December 2009 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST: '

Bruce A. Messelt, City Administrator
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September 15, 2009

Mr. Kyle ¥lait

Planning Director

City of LakeElmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

SUBJECT: Country Sun Farm and Garden Center
- (Mn/DOT) Review #S09-(34
SE Quadrant of TH 36 and Lake Elmo Ave (CR 17)
Lake-Elmo/Washington County
Control Section 8204 -

Dear Mr, Klatt:

The Minnesota Department of Transportation Mn/DOT) has reviewed the ahove referenced site
plan, Please address the iollowing comments before any further development;

‘Mn/DOT supports the owner's plen for parking expansion. This shouid provide enough parking
an siie aceessibility to eliminate the need for parking on the TH 36 shoulder, which has serious
safety concerns. Currently, the property has right-in right-out aceess off TH36 ag well ag
reasonable access off CSAH 17, Washingion County has been reviewing coneepis for a potential
interchange at Lake Elmo Ave (CSAHL7T) /TH36 in the fiture, A future nterchange at this
location will impact this property and its current aceess logations, ‘

Water Resources:

A Mn/DOT drainage permit wili be required to ensure that current-drainage rates-to Mn/DOT
right-of-way will not be increassd. The additional parking ares wil add impervions surface,
which could increase fiow to Mn/DOT Right-of-Way, Also, with the current submitta) it is
unknown if any drainage work or grading is proposed on Min/DOT Right-0f-Way.

The drainage permit application along with a current pian sheets, site layout, and copies of the
information listed below, should be submitted to:

Minnesota Department of Transportation

Metropolitan District - Permit Offjce

1500 W. County Road B-2

Roseville, MN 55113

The foliowing information must be submitied with the drainage permit application:

1) A grading plar showing existing and proposed contours,

2} Drainage area maps for the proposed project showing exi sting and proposed drainage areas.
Any off-site areas that drain tothe project ares should also be included in the drainage aree maps,
The direction of fiow for each drainage area must be.indicated by arraws,

3) Drainage computations for pre and post construction conditions during the 2, 10, 50 and 100
year rain events, and

An equs! epparty rity empioyer




4) An electronic copy of any computer modeling used for the drainage computations.

Please direct questions concerning drainage jssues to Bryce Fossand (65 1-234-7529) or
bryee fo sand(@dat.state.mn.ug) of Mn/DOT’s Water Resources section,

As noted previous, 3 drainage permit i required.  Further, any work that impacts Mn/DOT right-
of-way will require a permit.  Permit forms are available from MuDOT’s utility website at
hﬁg://mwf.dot.state.nm.usfutilitv/fonnsfindex.lztml Please include 1 fiyll size plan set and |

“11x17 plan set for each application. Please direct any questions regarding permit requirements to
Buck Craig, MuDOT g Metro Permits Section, at (651) 234-79] 1,

As a reminder, please address al] nitial future correspondence for development activity such as
plats and site plans to: ‘

Development Reviews
Ma/DOT - Metra Division
Waters Bdge

1500 West County Road B-2
Roseville, Minnesota 35113 .

Mn/DOT document submittal guidelines reguire either:

L. One (1) electronic pdf. version of the plans {the electronic version of the plan needs to be
developed for.11” x 177 printable format with sufficient detail 5o that all features are

legible): '
2. Seven (7) sets of full size plans,

If submitting the plans electronically, please vse the pdf. format, Mn/DOT can accept the plans
via e-mai at meirodevreviews@gstate.iin us provided that each sepatate e-maj] s less than 20
megabytes. Otherwise, the plans can be submitted -on & compact disk, '

If you have any questions regarding this review please feel free to E.ontact me at (651) 234-7792.

P I -
o ) j o
i L /L
/ f”)éﬁé 1
Jon F, Solberg S ,
Senior Planner i (

Copy via Groupwise to:
Ann Braden

Richard Scarrow

Adam Josephson

Buck Craig

Douglas Nelson

Wayne Lemaniak

Tod Sherman

Bryce Fossand

S.incere]y,

T
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RESOLUTION éLw>*“*“ﬁ?943és Le
CITY OF LAKE ELMO ,/u/ya
WASHINGTON COUNTY, MINNESOTA |

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT
TO Richara Bergmann ~ Berrv Farm Greenhcuse

FOR Greenhovse and ssles 1ot

IN THE &G ZONING DISTRICT FROM JANUARY 1, 198 3 ° rhrough
DECEMBER 31, 198§ 3

WHEREAS, Richard Bergman
has applied for a Conditional Use' Permit f£o

On_8 534.9 £t of the N 825,85 £+ Of the W 1/2 of the mw 1/4 of

Sec, 1. T 29 R2iw.

81 5833 Lake Elme Ave, W,

in the Cify‘of-Lake Elmo from January 1, 198 3 . through December 31,
198 3 ; and has submitted all Tequired information and fees for the
applicatioq for such permit; and.,

WHEREAS, Section 301,070 b, 1. b. (1) ang (5)__ of the
Muniecipel Gode of Lake Elmo requires o Conditional Uge P
oberate a greenhouse and sales Tot
in the City of Lake Elmo; and

WHEREAS, Sectioms 301,130 Con D. E. ®, G, .
of the Muhicipal Code of Lake Elmo sets forth the conditions under
which said permit may be granted and such use permitted; and,

. WHEREAS, the applicant meets or ewceeds all the cond
set forth above, :

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Lake Elmo,

THAT, the Conditional Use Permit

L

itions

for a greenhousze and saleg lot

at_ 5823 rLake Elmo Ave, N.

is hereby pranted ro Richard Bergmap

from January 1, 198 3 through December 31, 198 3 ,

subject to
the following conditions:




ADOPTED, thig the

~_4+h day of
. H‘_“m

1883 by the City Council of the ci
Wagh

Laur
City

ington County, Minnesota '

%

s & ININOS TS VN
ence E, Whittaker .
Administrator

Januars
ty of Lake Elmo,

R=B 3-8




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-08%

A RESOLUTION AMENDING THE COUNTRY SUN FARM GREENHOUSE
CONDITIONAL USE PERMIT AND APPROVING THE SECTION 520 SITE PLAN

WHEREAS, Richard Bergman, Country Sun Farm Greenhouses, at 11211 60
Street North, has made application to amend their Conditional Use Permit to add green
house structures of 1,920 square feet {each) to either end (east and west) of the existing
retail structure.

WHEREAS, at its Aprii 26, 2004 meeting, the Plarining Commission -
recommended approval of Richard Bergman's request to emend the Conditional Use
Permit for the addition of two green houges at Country Sun Farm based on the following
Findings: '

- 1. Although the additional growing function at this faciliiy may also result in
additional retail function, the traffic safety concern is mitigated by the traffic
light that is about to be installed at Highway 36 and Lake Elmo Avenue.

Z. The planned addition to the facility will be used as a growing space, though it
may have a duplicate retail use

3. The applicants are a family whose business is deeply rooted in agriculture,
They are trying to pass on an agricultural business from one generation to
another, and with the hope to pass it on t the next generation in the future,
Their business is primarily growing and the sale of agricultural preducts
grown on site. '

WHEREAS, at its May 4, 2004 meeting, the Lake Elmo City Coungil reviewed
the application for a Section 526 Site Plan amendment of Richard Bergmann and Country
Sun Farm, plans staff dated April 22, 2004,

NOW, THEREBFORE, BE IT RESOLVED, that the Lake Flme City Council
approves the application of Richard Bergman, Country Sun Farm Green houses, to amend
the Conditional Use Permit and Site Plan for two additions to the retail sales building of
approximately 2,000 square feet each, per plans staff dated April 22, 2004, and based on
the Findings recommended by the Planming Commission,




ADOPTED by the Lake Elmo City Council on the 4% day of May, 2004.

Lee Hunt, Ma;{roi*
ATTEST:

1T TIAY.0N 2\
Charles E. Dillerud
Acting City Administrator



