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City of Lake Elmo
City Council Workshop
3800 Laverne Avenue North
Lake Elmo, MN 55042
July 5, 2011

5:30 p.m. — 6:30 p.m. (?)

Proposed Agenda*
Agenda
1. 2012 Budget: Establishing Calendar Approach, and Preparation
2. Library Update Discussion

3. Adjourn

**4 social gathering may or may not be held at the Lake Elmo Inn Jfollowing
the meeting **

Future Workshop Ideas:

Establishing an EDA — July 19 -

Solid Waste Collection

Home Occupation Ordinance

Environmental Issues — Council Member Emmons

Handling of Special Activities and Events — Mayor Johnston

Highway 36 Corridor Joint Discussion with Oak Park Heights City Council
(2 & 4™ Tuesday)




City of Lake Elmo

2012 Property Tax Levy Scenarios Summary

Scenario A: Maintain 2011 tax capacity rate for 2012

Scenario B: Maintain 2011 otal property tax levy for 2012

Scenario C: Maintain 2011 total General Fund property tax levy for 2012
Scenarlo D; Adjust property tax isvy for General Fund CPI increase

Scenario Scenario Scenaric Scenario
A B C D
Actual Hypothetical ~ Hypothetical Hypothetical ~ Hypothetical
Pay Pay Pay Pay Pay
2011 2012 2012 2012 2012

Property Tax Information:
Estimated Market Value & Tax Capacity Changse N/A -7.4% -7.4% -7.4% <7.4%
General Fund Lavy 2,484,903 2,178,088 2,379,623 2,484,903 2,595,833
% Change N/A -12.3% -4.2% 0.0% 4.5%
Debt Service Levies 304 656 410,036 410,036 410,038 410,036
% Change NA 34.6% 34.6% 34.6% 34.6%
Total Levy 2,789,559 2,588,124 2,789,559 2,894 930 3,005,869
% Change NA -7.2% 0.0% 3.8% 7.8%
City Local Tax Capacity Rate 21.832% 21.832% 23.660% 24.616% 25.622%
% Change A 0.0% 8.4% 12.8% 17.4%
Estimated Property Taxes:
$300,000 Home With No Market Value Change 655 655 710 738 789
% Change N/A 0.0% 8.4% 12.8% 17 4%
$300,000 Home With 7.4% Market Valye Decrease 655 606 657 684 712
% Change N/A -7.4% 0.4% 4.4% 8.7%
General Fund Budget:
Expenditurss and Transfers Out:
Total 2011 Budget 2,019,223 2,919,223 2,819,223 2,919,223 2,819,223
2012 Increase due to Preliminary CPI:

Parsonnel N/A N/A N/A N/A 44,662

Supplies NIA 7,155 7,155 7,155 7,155

Other Services ang Charges - N/A 52,187 52,197 52,197 52,197

Capital Outiay N/A 0 0 0 0

Transfers Qut NIA 8,918 6.918 5,918 6,916
Total Expenditures and Transfers Out 2,919,223 2,985 481 2,985,491 2,985 491 3,030,153
% Change A 2.3% 2.3% 2.3% 3.8%
Revenues:
Genera! Fund Levy 2,484,903 2,178,088 2,379,523 2,484,903 2,595,833
Other Revanues 434,320 434,320 434 320 434,320 434,320
Total Revenues 2,819,223 2,612,408 2,813,843 2,916,223 3,030,153
General Fund Revenue Shortfall 0 373,083 171,648 €6,268 0




Consumer Price Index Information:

CPI Hypothetical
2011 increase * 2012
Budget 3.8% Budget
Personnel 1,175,324 44 662 1,219,986
Supplies 188,300 7,185 195,455
Other Services and Charges 1,373,599 52,187 1,425,796
Capital Qutlay 0 0 0
Transfers Qut 182,000 6,916 188,916
2,919,223 110,930 3,030,153
* CPI for All Urban Consumers (CPI-U), Midwest Regian, All items, May 2010 to May 2011
General Fund Resulis:
2008 2008 2010
Change in Fund Balance 155,800 24,971 250,351
Amendment for Capital and Other Transfers Out 0 340,632 0
155,800 365,603 250,351
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City of Lake Elmo
2012 Proposed Property Tax Scenario
Residentiai Homesteads

SCENARIO A

Malntain 2011 Tax Capacity Rate for 2012

2011 2012 Change
Tax Rate: Flat 21.832% 21.832% 0.0%
Total General Fund Levy: * Variable $2,484,903 $2,178,088 {$306,815)
Debt Service Levies; Variable $304,658 $410,036 $105,380
Total Levy; Variable $2,789,559 $2,588,124 {$201,435)
2011 CITY PROPERTY TAXES
City Local City
Market Tax Tax Capacity Property
Valus Capacity ** Rate Taxes
2011 2011 Pay 2011 2011
$100,000 $1,000 21.832% $218
$300,000 $3,000 21.832% $655
$500,000 $5,000 21.832% 51,082
$700,000 $7,500 21.832% 31,637
2012 CITY PROPERTY TAXES (WITH NO MARKET VALUE CHANGE)
Market City L.ocal City Property Parcentage
Value Tax Tax Capacity Property Taxes Tax
2012 Capacity ** Rate Taxes Increase Increase
NO CHANGE 2012 Pay 2012 2012 (Decraase) {Decrease)
$100,000 $1,000 21.832% $218 $C 0.0%
$300,000 $3,00C 21.832% $858 $C 0.0%
$500,000 $5,000 21.832% $1,002 30 0.0%
$700,000 $7,500 21.832% $1,637 $0 0.0%
2012 CITY PROPERTY TAXES (WITH 7.4% MARKET VALUE DECREASE)
Market
Vaiue City Local City Property Percentage
2012 Tax Tax Capacity Property Taxes Tax
DECREASE OF Capacity ** Rate Taxes Increase Increase
-7.4% 2012 Pay 2012 2012 {Decrease) (Decrease)
$92,600 $9286 21.832% $202 ($15) -7.4%
$277,800 $2,778 21.832% $606 ($48) -7.4%
$463,000 $4,630 21.832% $1,011 (381) -7.4%
$648,200 $6,853 21.832% $1,496 {$141) -8.6%

* 2011 total General Fund levy Included levies for 2010/2011 MVHC Unaltotmants/Cuts

* Tax Capacity rates for residential homesteads are 1.00% of the first $500,000 of markst value,

plus 1.25% of any market value over $500,000




City of Lake Elmo

2012 Proposed Property Tax Scenario

Residential Homesteads

SCENARIO B

Maintain 2011 Total Property Tax Levy for 2012

2011 2012 Change
Tax Rate: Variable 21.832% 23.660% 8.4%
Total General Fund Levy; * Variable $2,484,903 $2,379,523 ($105,380)
Debt Service Levies; Variable $304,656 $410,036 $106,380
Total Levy: Flat $2,789,659 $2,789,5659 $0
2011 CITY PROPERTY TAXES
City Local City
Market Tax Tax Capacity Property
Valus Capacity ** Rate Taxes
2011 2011 Pay 2011 2011
$100,000 $1,000 21.832% $218
$300,000 $3,000 21.832% 5655
$500,000 $5,000 21.832% $1.002
$700,000 $7,500 21.832% $1.637
2012 CITY PROPERTY TAXES (WITH NO MARKET VALUE CHANGE)
Market City Local City Property Percentage
Value Tax Tax Capacity Property Taxes Tax
2012 Capacity ** Rate Taxes Increase Increase
NQ CHANGE 2012 Pay 2012 2012 (Decrease) {Decrease)
$100,000 $1,000 23.660% $237 $18 8.4%
$300,000 $3,000 23.660% §710 $585 8.4%
$500,000 $5,000 23.660% $1183 $91 8.4%
$700,000 $7,500 23.660% $1,774 $137 8.4%
2012 CITY PROPERTY TAXES (WITH 7.4% MARKET VALUE DECREASE)
Market
Valug City Local City Property Percentage
2012 Tax Tax Capacity Property Taxes Tax
DECREASE OF Capacity ** Rate Taxes Increase Increase
-7.4% 2012 Pay 2012 2012 (Decrease) {Decrease)
$92,600 $926 23.660% 3219 $1 0.4%
$277,800 $2,778 23.660% $657 $2 0.4%
$463,000 $4,830 23.660% $1,095 $4 0.4%
$648,200 $6,853 23.660% $1,621 ($18) -1.0%

* 2011 total General Fund levy Included levies for 20102011 MVHC Unalloiments/Cuts

* Tax Capacity rates for residential homesteads are 1.00% of the first $500,000 of market value,
plus 1.25% of any market value over $500,000



City of Lake Elmo
2012 Proposed Property Tax Scenario
Residential Homesteads

SCENARIO C

Maintain 2011 Total General Fund Property Tax Levy for 2012

2011 2012 Change
Tax Rate: Variable 21.832% 24.616% 12.8%
Total General Fund Levy: * Flat $2,484,903 $2,484,903 $0
Debt Service Levies: Variable $304,656 $410,036 $105,380
Total Levy: Variable $2,789,55¢ $2,894,939 $105,380
2011 CITY PROPERTY TAXES
City Local City
Market Tax Tax Capacity Property
Value Capacity ** Rate Taxes
2011 2011 Pay 2011 2011
$100,000 51,000 21.832% 5218
$300,000 $3,000 21.832% $655
$500,000 $5,000 21.832% $1,002
$700,000 $7,500 21.832% $1,637
2012 CITY PROPERTY TAXES (WITH NO MARKET VALUE CHANGE)
Market City Logal City Property Percentage
Valus Tax Tax Capacity Property Taxes Tax
2012 Capacity ** Rate Taxes Increase Increase
NO CHANGE 2012 Pay 2012 2012 {Decrease) (Decrease)
$100,000 31,000 24.616% $246 $28 12.8%
$300,000 $3,000 24.616% $738 $84 12.8%
$500,000 $5,000 24.616% $1,231 $139 12.8%
$700,000 $7,500 24,616% $1,848 $209 12.8%
2012 CITY PROPERTY TAXES (WITH 7.4% MARKET VALUE DECREASE)
Market
Value City Local Clty Property Percentage
2012 Tax Tax Capacity Property Taxes Tax
DECREASE OF Capacity ** Rate Taxes fncrease Increase
-7.4% 2012 Pay 2012 2012 {Decrease) {Decrease)
$92,60C $026 24.616% $228 $10 4.4%
$277,800 $2,778 24.576% 5684 $20 4.4%
$463,000 $4,630 24.616% $1,140 $48 4.4%
$648,200 $6,853 24.616% $1,687 $50 3.0%

* 2011 total General Fund levy Included levies for 2010/2011 MVHC Unallotments/Cuts

** Tax Capacity rates for residential homesteads are 1.00% of the first $500,000 of market value,

pius 1.25% of any market value over $500,000




City of Lake Elmo
2012 Proposed Property Tax Scenario
Residential Homesteads

SCENARIO D

Adjust Property Tax Levy for General Fund CP! Increase

2011 2012 Change
Tax Rate; Variable 21.832% 25.622% 17.4%
Total General Fund Levy: * Variable $2,484,003 $2,595,833 $110,930
Deht Service Levies: Variable $304 656 $410,036 $105,380
Total Levy: Variable $2,780,559 $3,005,869 $216,310
2011 CITY PROPERTY TAXES
City Locat City
Market Tax Tax Capacity Property
Value Capacity ** Rate Taxes
2011 2011 Fay 2011 2011
$100,000 $1,000 21.832% $218
$300,000 $3,000 21.832% $655
$500,000 $5,000 21.832% $1,092
$700,000 $7.,500 21.832% $1.637
2012 CITY PROPERTY TAXES (WITH NO MARKET VALUE CHANGE)
Market City Local City Property Percentage
Value Tax Tax Capacity Property Taxes Tax
2012 Capacity ™ Rate Taxes Increase Increase
NO CHANGE 2012 Pay 2012 2012 (Decrease) {Decrease)
$100,000 $1,000 25.622% $256 $38 17.4%
$300,000 $3,000 25.622% $769 $114 17.4%
$500,000 $5,000 25.622% $1,281 $182 17.4%
$700,000 $7,500 26.622% $1,922 $284 17.4%
2012 CITY PROPERTY TAXES (WITH 7.4% MARKET VALUE DECREASE)
Market
Value City Local City Property Percentage
2012 Tax Tax Capacity Property Taxes Tax
DECREASE OF Capacity ** Rate Taxes Increase Increase
-7.4% 2012 Pay 2012 2012 {Decrease) (Decrease)
$92,600 $926 25.622% $237 $19 8.7%
$277,800 $2,778 25.622% $712 $57 8.7%
$463,000 34,630 25.622% $1,186 $95 8.7%
$648,200 36,853 25.622% $1,756 $118 7.2%

* 2011 total General Fund levy included levies for 2010/2011 MVYHC Unallotments/Cuts

* Tax Capacity rates for residential homesteads are 1.00% of the first $500,000 of market value,
plus 1.25% of any market value over $500,000




City of Lake Eimo
2011 Bond Estimats

Construction
Project Costs Assessable
Potentially Bonded Projects:
2011 Street & Water Quality Improvements 483,000 144,900 30%
50th Street & Kimbro Avenue 281,000 40,200 per Ryan
Kindred Court Drainage Corrections 44,000 0 per Ryan
808,000 185,100
Legal, Fiscal, & Administration:
Bond Underwriter's Discount 15,000
Bond Issuance Costs 27,000
850,000

* May be partially assessable
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City of Lake Elmo
2011 Street Projects - Financing Hypothetical

Payment 2011 G.O.‘Improvement Bonds
Year Date Estimated $850,000
Principal Interest Total

0.5 6/1/2012 12,750.00 12,750.00
1.0 12/1/2012 70,000.00 3.00% 12,750.00 82,750.00
70,000.00 25,500.00 85,500.00
15 B6/1/2013 11,700.00 11,700.00
2.0 121112043 75,000.00 3.00% 11,700.00 86,700.00
75,000.00 23,400.00 98,400.00
2.5 6/1/2014 10,575.00 10,575.00
3.0 12/1/2014 75,000.00 3.00% 10,575.00 85,575.00
75,000.00 21,150.00 96,150.00
3.5 6/1/2015 9,450.00 9,450,00
4.0 121172015 75,000.00 3.00% 9,450.00 84,450.00
75,000.00 18,900.00 93,800.00
4.5 6/1/2016 8,325.00 8,325.00
5.0 12/1/2016 80,000.00 3.00% 8,325.00 88,325.00
80,000.00 16,650.00 96,650.00
5.5 6/1/2017 7,125.00 7,125.00
6.0 12172017 85,000.00 3.00% 7,125.00 92,125.00
85,000.00 14,250,00 99,250.00
6.5 6/1/2018 5,850.00 5,850.00
7.0 12/1/2018 90,000.00 3.00% 5,850.00 85,850.00
90,000.00 11,700.00 101,700.00
7.5 6/1/2019 4.500.00 4,500.00
8.0 12/1/2019 95,000.00 3.00% 4.500.00 99,500.00
95,000.00 9,000.00 104,000.00
8.5 6/1/2020 3,075.00 3,075.00
9.0 12/1/2020 100,000.00 3.00% 3,075.00 103,075.00
100,000.00 6,150.00 106,150.00
g5 6/1/2021 1,575.00 1,675.00
10.0 12/1/2021 105,000.00 3.00% 1,5675.00 106,575.0C
105,000.00 3,150.00 108,150.00
850,000.00 149,850.00 999,850.00




City of Lake EImo
Special Assessment
2011 Improvement Project Estimate

Total Interest

Year Payment Principal 5.000% Balance

TOTAL ASSESSMENT:| $185,100.00 |

1 2012 $23,871.30 $14,716.30 $9,255.00 $170,383.70
2 2013 $23,971.30 $15452.11 $8,519.19 $154,931.59
3 2014 $23,971.30 $16,224.72 $7,746.58 $138,706.87
4 2015 $23,971.30 $17,035.96 $6,835.34 $121,670.91
5 2016 $23,971.30 $17,887.75 $6,083.55 $103,783.16
8 2017 $23,971.30 $18,782.14 $5,189.16 $85,001.02
7 2018 $23,971.30 $19,721.25 $4,250.05 $65,279.77
8 2019 $23,971.30 $20,707.31 $3,263.99 $44,572.46
9 2020 $23,971.30 $21,742.68 $2,228.62 $22,829.78
10 2021 $23,971.30 $22,829.81 $1,141.49 {$0.03)
$239,713.00 $185,100.03 $54,612.97

NOTE: Estimated 2011 street project at $483,000; 30% assessed

Estimated 50th Strest & Kimbro Avenue at $281,000; $40,200 assessed
Estimated Kindred Court drainage corrections at $44,000; $0 assessed

NOTE: Amortization method used



City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota
July §, 2011

7:00 p.m,
A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE:

C., ATTENDANCE:__ Johnston  Emmons, Park Pearson Smith

D. APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

E. ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

F. GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

G. ACCEPT MINUTES:
1. Accept June 21, 2011 City Council Minutes

H. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing o
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

1. CONSENT AGENDA: (Items are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion, Items may be
removed at City Council’s request.)

2. Approve Payment of Disbursements and Payroll

3. Resignation of Susan Dunn from Parks Commission

4. Budget Adjustment/Authorization to Purchase Equipment for Animal Control
Services

J. REGULAR AGENDA:

5a. Huff’n Puff Proclamation

b. Consider Approval of a Temporary On-Sale Liquor License for Lake Elmo
Jaycees Huff'n Puff Days and Waive the Fees for the Liquor License and
Lions Park Ball Field Lights
Public Hearing: Appeal to Planner’s Code Interpretation — Beytien
7. Hotel/Motel Commercial Water Rates — Discussion/Action

o




(

8. Variance Ordinance Update

9. Notification of Contract Termination — Engineering Services

10. Update on Library Services — Discussion/Action

11. City Council Meeting Calendar for August 2011 — Discussion/Action
12. Replace and Upgrade Field Lighting in Lions Park

K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)

L. Adjourn

Mayor and City Council

2011 Administration Action Report & Summary
Administrator

City Engineer

~ Planning Director

#*A social gathering may or may not be held at the Lake Elmo Inn

following the meeting**




DRAFT

City of Lake Fimo
City Council Meeting Minuies

June 21, 20_11

~Mayor Johnston called the meeting to order at 7:00 p.m.

PRESENT: Mayor Johnston and Council Members Park, Pearson, and Smith
- Absent: Council Member Emmons

Also Present: Administrator Messelt, Attorney Snyder, and City Engineer Griffin,
Planning Director Klatt, City Planner Matzek, Finance Director Bouthilet, Recording
Secretary Luczak

APPROVAL OF AGENDA.

MOTION: Council Member Park moved to approve the June 21, 2011 City Council
Agenda. Council Member Pearson seconded the motion. The motion passed 4-0,

ACCEPTED MINUTES: _
The June 7, 2011 City Council minutes were accepted by consensus of the City Council.

PUBLIC COMMENTS:

Sara Halverson, Sergeant, Andy Loehr, Deputy, provided an update on activities in the
City, along with the Reserves and Water Parks and Trails Officers. Weight restrictions
have been lifted, wake restrictions are being enforced, and animal control.

CONSENT AGENDA:

MOTION: Council Member Smith moved to approve Items 5 & 6 as presented on the
Consent Agenda. Council Member Park seconded the motion. The motion passed 4-0.

¢ Adopt Ordinance No. 08-045 approving the Amended 2011 Fee Schedule for
Special Events Support Permit

* Adopt Resolution No. 2011-023, approving a Planned Unit Development
Amendment for Bremer Financial Services at 8555 Eagle Point Boulevard to
allow the expansion of the parking lot on the site

LAKE ELMO CITY COUNCIL MEETING JUNE 21, 2011 1
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- REGULAR AGENDA;

Approve Payment of Disbursements in the Amount of $169,227,27

Council Member Pearson questioned City reimbursement fee for TKIDA Whistling
Valley claim, City Attorney Snyder stated the costs are highly likely to be covered by the
performance bond.

MOTION: Council Member Smiih moved to approve Payment of Disbursements and
Payroll in the amount of $169,227.27. Council Member Pearson seconded the motion.
The motion passed 4-0.

Letter of Support for Amendment to Minnesota Rules for MPCA Landfill Siting
Requirements .

Council Member Pearson expressed a lack of foundation regarding the City endorsing the
proposed amendments to the MPCA landfill siting requirements.

Mayor Johnston stated the City has spent several years supporting the proposed
alternative..

MOTION: Council Member Smith moved to approve the proposed Letter of Support for
proposed amendments to the Minnesota Rules, Chapter 7001 and 7035 delineating
additional siting requirements for MPCA approval of certain landfills, as presented.
Mayor Johnston seconded the motion. Motion passed 3-0; Council Member Pearson
abstained.

Resolution Affirming Participation in the Office of the State Auditor’s Voluntary 2011
Performance Measurement Program

At the request of Council Member Pearson, City Administrator Messelt presented to the
City Council consideration of the City’s participation in the voluntary 2011 Performance
Measurement Program. The 2010 State Legislature enacted the funded mandate to
establish a standard set of performance measures for cities. [t is a State funded mandate
for the first two years.

Discussion ensued regarding the efficacy of participating in the Performance
Measurement Program, even though it is currently voluntary and funded, at least partially -
by the State. The City Council discussed the current benefits of participation but also
acknowledged the need to evaluate this program annually, especlally if it evolves into
another "unfunded mandate" by the State.

MOTION: Mayor Johnston moved to approve Resolution No. 2011-022, affirming the
City's participation in the Office of the State Auditor’s Voluntary 2011 Performance
Measurement Program. Council Member Park seconded the motion. Motion passed 3-1;
Council Member voting no.

"LAKE ELMO CITY COUNCIL MEETING JUNE 21, 2011 2



DRAFT

Downtown District Sidewalk Maintenance Project — Authorize Preparation of Plans and
Specifications and Obtain Contractor Quotes

Council Member Pearson questioned the cost of the project and whether or not special
assessment could be levied.

Discussion ensued regarding the sidewalk repair as a safety and lability issue, and the
approach to this project as maintenance versus a new or reconstruction project to be
assessed.

City Engincer Griffin informed the Council that it’s been practice for the County to be
responsible for 50% of the construction and engineering costs of the project.

MOTION: Council Member Pearson moved to Authorize TKDA to prepare plans and
specifications and obtain contractor quotes for the Downtown District Sidewalk
Maintenance Project in an amount not to exceed 36,400 with a reimbursement of 50%
(83,200) from Washington County. Council Member Park seconded the motion. Motion
passed 4.0,

Recruitment for Appointments to Planning Commission: Ordinance Revision and
Appointments

The City Council was requested to consider either Ordinance No, 08-046, reducing the
Planning Commission to seven (7) voting members and two (2) alternate members or
appoint the current two alternate members to vacant positions and direct City staff to
solicit potential new alternate members for future Council Considerations.

MOTION: Council Member Smith moved to approve Ordinance No. 08-046, reducing
the Composition of the Planning Commission to seven (7) voting members and (2)
alternates. Council Member Pearson seconded the motion. The motion passed 4-0,

Southern Lake Elmo — Process, Goals and Vision, Review of drafl policy document
concerning the vision and goals for the I-94 planning commitiee

The City Council was asked to review and provide preliminary feedback on a drafied
Vision Statement and Goals for the Southern Lake Elmo area. Staff expects to utilize the
Vision Statement and accompanying goals in planning for this area.

Kelli Matzek, Planner, presented a brief update on the meetings and progress held to-
date, :

The City Council directed the workgroup to draft language to encourage and incentivize a
plan to work with businesses to want to come to Lake Elmo.

LAKE ELMO CITY COUNCIL MEETING JUNE 21, 2011 3
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City Council Reports:

Mayor Johnston discussed the “GO Commando” special event located at Green Acres
being held on Satorday, June 25, 2011.

City Council members discussed the event and directed Staff to forward the Special
Events Permit draft to address specific concerns for larger events, such as crowds,
location, traffic, safety, fire, and parking.

Mayor Johnston also stated the Art Center just held a workshop on how to write and sell
ebooks.

Council Member Smith provided newspaper articles about sharing the cost of City
services; and how ebooks are outselling printed books.

City Administrator Messelt updated the Council on the library, Springsted and Animal
Control.

City Engineer Griffin informed City Council that street work has begun in Tartan
Meadows and should finish in 4-6 weeks. He also requested the Council reconsider the
proposed rumble strips for Demontreville Trail, The safety concern is the shoulder width
of the street, which would be reduced (127 vs. 8”) and force people into the driving lane,

Planning Director Klatt updated the Council on Planning Commission’s changes to the
City Code affected by the State Statutes. He reported that the Village Planning groups
have a general vision regarding developments and buffers, and that the next meeting will
be with landowners.

The City Council adjourned the meeting at 8:26 p.m. to an Executive Session to discuss
litigation strategies and direction relating to the City vs. 3M

Respectfully submitted by Carole Luczak, Recording Secretary.

LAKE ELMO CITY COUNCIL MEETING JUNE 21, 2011 4



MAYOR & COUNCIL COMMUNICATION

DATE: 06/07/2011
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

AGENDA ITEM:  Approve Disbursements in the Amount of § 64,261.64
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administrator 5 N‘/\

REVIEWED BY:  City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of § 64,261.64, No specific motion is needed,
as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responstbility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

A Caim

ikt escription.
ACH

Payroll Taxes to IRS 06/30/201 1

7.292.89

ACH 1,323.41 | Payroll Taxes to MN Dept. of Revenue 06/30/2011
ACH 3,893.98 | Payroll Retirement to PERA 06/30/2011

37220 2,100.00 | Quality Air Emergency HVAC repairs
37221 -37224 2,608.10 | Payroll Dated 06/30/2011 (Payroll)
37225 - 37255 24,640.54 | Accounts Payable Dated 07/05/2011

$
$
$
DD3404 - 3424 | §  22.,402.72 | Payroll Dated 06/30/2011 (Direct Deposit)
$
$
$

§ 6426164 |

--page 1 --




City Council Meeting % % Approval of Disbursements
July 5th, 2011 Consent Agenda Item #2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appe.ars
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of § 64,261.64.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council folowing such discussion would be:

“Move to approve the July 5th, 2011, Disbursements, as
presented fand modified] herein.”

ATTACHMENTS:
1. Accounts Payable Dated 07/05/2011

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff....c..cvvereeeiccnnicrnnirnnee Mayor Facilitates
= Call 0T MOBON worrorreeereeees oo eseeereeseereeseeesneenereessesen Mayor & City Council
= DISCUSSION .cvieveiiineerire et c bt b st asb s ke Mayor Facilitates
- Action on Motion....c.icciivenieicn e Mayor & City Council

-- page 2 --
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MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
CONSENT

ITEM #; 3
MOTION

AGENDA ITEM:  Accept Resignation of Susan Dunn from the Parks Commission
SUBMITTED BY: Sharon Lumby, City Administrator

THROUGH: Bruce A. Messelt, City Administrator g P\\]‘J\

SUMMARY AND ACTION REQUESTED: The City received the resignation of Susan Dumn
from the Parks Commission which creates a vacancy on the Commission. Ms. Dunn’s second 3-
year term as a Full Voting Member will expire on December 31, 2013. Past practice has been,
when there is a vacancy to move the First Alternate, which is John Ames to fill out the term left
of Susan Dunn’s 3-year term and move Steve DeLapp to First Alternate.

RECOMMENDATION: City Staff recommends the Council accept with regrets Susan Dunn’s
resignation from the Parks Commission and move John Ames to fill out the 2 % year term left of
“Susan Dunn’s 3-year tem and move Steve DeLapp to First Alternate on the Parks Commission.
The vacancy will be advertized on the website and cable.

“Move to accept Susan Dunn’s resignation from the Parks Commission and move John Ames
to Full Voting Member and Steve DeLapp io First Alternate”,

ATTACHMENTS:

1. Resignation from Susan Dunn

- page | --
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MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
REGULAR

ITEM # 4
MOTION

AGENDAITEM:  Authorization to Purchase Animal Control Equipment
SUBMITTED BY: Bruce Messelt, City Administrator %N\/‘\
THROUGH: Tom Bouthilet, Finance Director

REVIEWED BY:  Washington County Sheriff’s Department

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider authorizing the purchase of animal control equipment and supplies for use by City staff
and the Washington County Sheriff’s Departmeni in the undertaking of animal control duties,
including seizure and transport. Should Council wish to approve such expenditure, the specific
motion suggested is as follows:

“Move to Approve Budget Adjustment 2011-004 in an amount not to exceed $2,500,
designated from the Animal Control — Miscellaneous Account for purchase of Animal
Control Equipment, Supplies and Services.” '

BACKGROUND INFORMATION: The City Council of Take Elmo has allocated certain
monies in its approved 2011 Annual Budget for Animal Control services. However, in lieu of
contracted services, the City is proceeding with developing an arrangement whereby contracted
Sheriff’s deputies will be responding to animal control needs. To undertake this, the City will be
required to purchase certain animal control equipment, to include gloves, nets and other
capture/seizure equipment (not traps), transport cages, and other miscellaneous supplies and
equipment,

The City has researched available equipment providers and believes such initial purchases will
not exceed $2,500 (and will likely cost significantly less). Also included in this estimate is a
possible retainer, which the selected animal shelter may or may not require as part of establishing
a service contract. Appropriate quotes from multiple vendors for both equipment and sheltering
services will be solicited prior to entering into any purchase decision or sheltering arrangement.

RECOMMENDATION: In accordance with applicable State laws and City policies and
procedures, it is recommended that the City Council consider authorizing the purchase of animal
control equipment and supplies for use by City staff and the Washington County Sheriffs
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~ City Council Meeting Qﬁ Approval of Donation & Budget Adjusf%mﬁt for Washington County 41 Federation
March 1st, 2011 ‘ Regular Agenda [tem #5

Department in the undertaking of animal control duties, including seizure and transport. Should
Council wish to approve such expenditure, the specific motion suggested is as follows:

“Move to Approve Budget Adjustment 2011-004 in an amount not to exceed $2,500,
designated from the Animal Control — Miscellaneous Account for purchase of Animal
 Control Equipment, Supplies and Services.”

Alternatively, the City Council does have the authority to further discuss, deliberate and modify

any decision prior to taking action. If done so, the appropriate action of the Council following
such discussion would be:

“Move to approve the proposed Budget Adjustment/Designation, as
Presented fand modified| herein.”

ATTACHMENTS: Budget Adjustment 2011-004

SUGGESTED ORDER OF BUSINESS:

- Introduction of [tem & Presentation............ Bruce Messelt, City Administrator
- Questions from Council to Staff .......cocorveenviniiciiesinen, Mayor Facilitates
- Public Input, if ApPropriate ....ceeveveereecevvecseiereree s vsennens ;...Mayor Facilitates
- Call for MOtion .u.viiveeiomiierens s erene s sereseressesseenes Mayor & City Council
= DISCUSSION.ccviiiiriieiiicintrecein st s e sre s s scrensres e raessesesaasean Mayor Facilitates
- Action on MOHON. ... s Mayor & City Council
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BUDGET ADJUSTMENT - 2010

CETY OF

LAKE

DATE: ~ July 5th, 2011 . ACTIVITY # 2011-004

DESCRIPTION:  Purchase of Animal Control Equipment & Supplies

TYPE OF ACTIVITY:

']  TRANSFER OF FUNDS

FROM ACCOUNT # AMOUNT:
TO ACCOUNT # AMOUNT:
.PURPOSE:

[l BUDGET ADJUSTMENT/DESIGNATION

"FROM ACCOUNT # 101-420-2700-44300 AMOUNT: § 2,500

PURPOSE:  Purchase of Animal Conirol Equipment & Supplies

DESIGNATION/NEW ACCOUNT# Animal Control — Misc.

[] OTHER

FROM ACCOUNT # AMOUNT:

PURPOSE.:

City
Approval:

Honorable Dean J ohnéton, Mayor Bruce Messelt, Administrator
(on Behalf of City Council) (Attest)
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memo MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
REGULAR

ITEM #: Sa.
PROCLAMATION

AGENDAITEM: Proclamation Proclaiming Huff n’ Puff Days

SUBMITTED BY: Sharon Lumby, City Clerk

THROUGH: Bruce A. Messelt, City Administrator @ﬁ“w\

SUMMARY AND ACTION REQUESTED: The Lake Elmo Jaycees are requesting the City
Council Proclaim’ August 11th-14th, 2011 as Huff n’Puff Days in the City of Lake Elmo.

A Proclamation has been provided for the Mayor to read and sign.

ATTACHMENTS:

1. Proclamation

--page 1 --
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Proclamation

WHEREAS, the Lake Elmo Jaycees have been a vital part of the
development of young leaders of our community the past 40 years and

WHEREAS, this organization of young peopie will again be sponsors of
Huff n’ Puff Aug 117, 12™, 13", and 14" 2011

NOW, THEREFORE, |, Dean Johnston, Mayor of Lake Elmo, do hereby
proclaim the weekend of Aug 11" to the 14™

Huff n’ Puff Days

In Lake EImo, and urge all citizens of our community to give full regard
to past and continuing services of the Lake EImo Jaycees.

Signed this day of July, 2011

Dean Johnston, Mayor of Lake Elmo

PO Box 198 » Lake Elmo, MN 55042 « www.lakeelmojaycees.org




MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
REGULAR

ITEM #: 5b
MOTION

AGENDAITEM: Consider Approval of a Temporary On-Sale Liquor License for Lake
Elmo Jaycees Huff'n Puff Days and waive the fees for the liquor license
and Lions Park ball field lights

SUBMITTED BY: Sharon Lumby, City Clerk
THROUGH: Bruce A. Messelt, City Adminiétrator@P\\l_\)\ /

SUMMARY AND ACTION REQUESTED: The Lake Elmo City Council is respectfully
requested to consider its annual 1 to 4 day temporary On-Sale liquor license for the Lake Elmo
Jaycees Huff’n Puff Days. The Council is also being asked to waive the liquor license fee and
the fee for the Lions Park ball field lights. The motion to approve this request is:

“Move to approve the temporary On-Sale liquor license for the Lake Elmo
Jaycees Huff ’'n Puff Days, August 11-14, 2011, and waive the fees for the
liquor license and Lions Park ball field lights.

BACKGROUND & STAFF REPORT: The Lake Elmo Jaycees have submitted their annual
request for a temporary on-sale liquor license for Huff *n Puff Days, August 11-14, 2011. They
are also requesting a fee waiver for the application and charge for use of the ball field lights at
Lions Park,

RECOMMENDATION: It is recommended that the City Council consider a 1 to 4 day
temporary On-Sale liquor license for the Lake Elmo Jaycees Huff ‘n Puff Days and waive the
liquor license fee and the fee for the Lions Park ball field lights, The motion to approve this
request is:

“Move to approve the temporary On-Sale liquor license for the Lake Elmo
Jaycees Huff ’n Puff Days, August 11-14, 2011, and waive the fees for the
liquor license and Lions Park ball field lights.

~- page i -




City Council Meeting é Application for Temporary On-Sga.\; Liquor License for Lake Elimo Jaycees
July 5ti, 2011 Regular Agenda Item # 5b

Alternatively, the City Council does have the authority to further discuss and deliberate prior to
taking action regarding tabling, approval or denial. If affirmative action is then taken, the
appropriate action of the Council following such discussion would be:

“Move to approve the temporary On-Sale liguor license for the Lake Elmo

Jaycees Huff’n Puff Days, August 11-14, 2011, and waive the fees for the liquor
license and Lions Park ball field lights [as amended at tonight’s meeting].”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

- Introduction of [tem.....cccccvvcmerrrrinsriivenieniorcnnn et rase s City Clerk
- Questions from Council to Staff........ccovnrvcnnnn Mayor & City Council
- Public Input, if Appropriate......cccvveeiriinmriecnirnnnonorens e Mayor Facilitates
= Call for MOHOM voveverrririresenereieres i sessessesesssseesenns Mayor & City Council
o DISCUSSION .tecteeeiesriierirririene e csssrnsssaeresene st shs e s e st besmaransnns Mayor Facilitates
- Action on MOtON....oeceiiviiricnccnsnnsienmnssnn s Mayor & City Council

-- page 2 --




MAYOR & COUNCIL COMMUNICATION

DATE: 70/5/2011
REGULAR
ITEM: 6

RESOLUTION 2011-026

AGENDA ITEM: Review of code interpretation concerning a proposed covered walkway at
7955 Hill Trail Court

SUBMITTED BY: Kelli Matzek, City Planner

THROUGH: Kyle Klatt, Planning Director
Bruce Messelt, City Administrator @ E\V\/\

REVIEWED BY: Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The Board of Appeals is respectfully requested to
determine whether Staff’s interpretation of the City Code related to the applicant’s proposed
construction at 7955 Hill Trail Court, is in conformance with the existing regulations, as written.

The applicants ask that the Board of Appeals consider Staff’s interpretation of Section 11.01
Definitions regarding “Lot Line, Front” and “Lot Line, Side” as well as Section 154.081
regarding permitted encroachments. The recommended motion to act on this is as follows:

“Move to approve Resolution 2011-026 confirming staff’s interpretation that
the western property line at 7955 Hill Trail Court would function as the front
lot line, the north lot line would function as the side lot line and the proposed
covered platforms would not be allowed as it would be within the 30 foot front

' yard setback and is not a permitted encroachment.”

BACKGROUND INFORMATION: The home at 7955 Hill Trail Court was built in the 1980°s
after a variance for lot size was approved. In August, 1985 the City Council vacated Dempsey
Avenue north of this property and Argyle Street to the east. At that same time a septic sysiem
variance to allow the system to be built five feet from the new northern property line was
approved. The home was then built 30 feet from this new northern property line and
approximately 18 feet from the western property line. It appears at this time, that the northern
property line was utilized for the front yard setback.

The applicants, Pam Beytien and Jim Normann, have been in conversation with City Staff
regarding potential improvements to their property at 7955 Hill Trail Court a number of times
over the past few years. In 2008, Consulting Planner Ben Gozola sent Ms. Beytien an email in

- page 1 -




City Council Meeting é Appeal Sté Jetermination of Lot Line Designation
July 5th, 2011 Regular Agenda #6

response to a discussion they had regarding proposed additions to the home (see attachment). In
the email, he concurs with current Staff’s interpretation of the code, which Ms, Beytien is
- appealing. Planner Kelli Matzek provided a written response to the request for additional
clarification on Staff’s interpretation of the City Code (see attachment) of which the property
owner’s are appealing,

Code Interpretation
The applicable sections of code that are being called into question:

11.01 DEFINITIONS
" Building Line - A line parallel to a lot line or the ordinary high water level at the required
setback beyond which a structure may not extend.

Lot Line, Front - The:boundary of:a‘lot swhich abuts:a public sireet. In the case of a corner lot, it
shall be the shortest dimension of a public street. If the dimensions of a corner lot are equal, the
front lot line shall be designated by the owner. In .the case of a corner lot in a non-residential
ares, the lot shall be deemed to have frontage on both streets. '

Lot Line, Side - Any boundary of a lot which is not a front lot line or a rear lot line.

154.081 PERMITTED ENCROACHMENTS ON REQUIRED YARDS.

The following shall be permitted encroachments into setback and height requirements, except
as restricted by other sections of this chapter.

(A)  Inany yvards.

(1) Posts, off-street open parking, flutes, Ieaders, sills, pilasters, lintels, cornices, caves
(up to 3 feet), gutters, awnings, open terraces, steps, chlmneys flag poles, open fire escapes,
sidewalks, fences, essential services exposed ramps (wheelchair), patios, stoops, decks not
requiring railings in accordance with state building codes, or similar features, provided they do
not extend above the height of the ground floor level of the principal structure or to a distance
less than 5 feet from any lot line nor less than 1 foot from any existing or proposed driveway;
vard lights and nameplate signs; trees, shrubs, plants, floodlights or other sources of light
illuminating authorized illuminated signs, or light standards for illuminating parking areas,
loading areas, or yards for safety and security reasons; provided the direct source of light is not
visible from the public right-of-way or adjacent residential property.

Porches as defined in this ordinance may encroach up to 6 feet into a required front yard

setback or side corner yard, but in no case shall be setback less than 10 feet from the front
property line. A porch is not allowed in a side or rear yard setback.

-- page 2 -
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City Council Meeting Appeal Staff Determination of Lot Line Designation
July 5th, 2011 Regular Agenda #6
STAFF REPORT:

Request

Ms. Beytien and Mr. Normann have meet with City Staff recently and sought information on
rebuilding the front steps to their home. The plan they are proposing replaces the existing plank
and stairs with wider platforms of increasing height up to the front door. The proposed platforms
would be built further away from the roof’s drip line, which, according to the applicants, causes
ice build-up and icy conditions during winter months, The plans identify that the proposed steps
are expanding upon what is there currently and are to be built closer to the western property line.

Appeal

Staff has identified that because the road right-of-way on the North side of the property
(Dempsey Avenue) was vacated in 1985, the remaining dedicated public right-of~way on the
western property line now functions as the front lot line by definition of “Lot Line, Front” as
identified on page two of this report. Staff has determined that the entire western property line
would function as the front property line. The applicant’s are appealing this determination that
the entire western property line would function as the front lot line and thus a 30 foot setback
should be applied.

City Staff has determined that the applicants’ request would not be considered a permitted
encroachment as identified in Section 154.081 because while the first few two or three sets of
platforms could comply with the height requirements and be considered a permitted
encroachment, the last platform needed to enter the home would be above the existing driveway
and would be elevated to a height greater then the ground floor level of the home which would
ciiminate its eligibility for this exemption.

At an October 6, 2009 City Council meeting, the Council approved the language to allow
porches up to six feet into a required front yard setback. Because the front vard setback in this
district is 30 feet and the existing home is already 12 feet into this setback, this provision would
not help the applicant in allowing their proposed improvements.

It is Staffs interpretation that the applicant’s proposed improvements would be an expansion of
a non-conformity to the 30 foot front yard setback and would not qualify as a permitted
encroachment.

RECOMMENDATION:

Based upon the above background information and staff report, it is recommended that the City
Council confirm the Staff interpretation that the proposed addition would not be allowed as it
would be an expansion of a non-conforming structure within a 30 foot front yard setback and
would not qualify as a permitted encroachment by undertaking the following action:

--page 3 ~-




City Council Meeting é Appeal Stﬁ-\/ Jetermination of Lot Line Designation
July 5th, 2011 Regnlar Agenda #6

“Move to approve Resolution 2011-026 confirming staff’s interpretation that
the western property line at 7955 Hill Trail Court would function as the front
lot line, the north lot line would function as the side lot line and the proposed
covered platforms would not be allowed as it would be within the 30 foot front

yard setback and is not a permitted encroachment.”

Should the Board of Appeals agree with Staff’s finding, the applicants are still able to apply for a
variance to allow the proposed improvement.

Alternatively, the City Council may find that only the portion of the western property line that is
along dedicated road right-of-way should function as the front lot line, in which case the
remaining western property line would function as a side lot line and would have a 10 foot
setback. '

A third. option-would be if the City Council determined that the proposed improvement would
- meet the criteria of a permitted encroachment as*allowed under Section 154.081 and would
therefore be allowed.

ATTACHMENTS:
1. Applicable Sections of Code

Letter from Consulting Planner Ben Gozola
Copy of Letter from Planner Matzek
Applicants’ Submittals

Neighbor’s Letter of Support

Resolution 2011-026

A

SUGGESTED ORDER OF BUSINESS:

- Introduction of THem ...cccovvverierierieneenre e City Administrator
= Report/Presentation.. ... ueerrceieninsircsenescaseeesasseens Planning Director
- Questions from Council to Staff.........cooveeiviviiveriviennnne. Mayor & City Council
- Public Input, if Appropriate..........cceevevirerrrcvecenane SR Mayor Facilitates
= Call for Motion ..c.cocvivnmincrrencne st Mayor & City Council
= DISCUSSION ...eieieieeeicie et s e rebr b e b s ae s e anssnenns Mayor Facilitates
- Action on MOtiON.....ccveeirieerere s Mayor & City Council

--page 4 -




11.01 DEFINITIONS _
Building Line - A line parallel to a lot line or the ordinary high water level at the required
setback beyond which a structure may not extend.

Lot Line, Front - Thc oundary of.a lot whic : ubhc street. In the case of a corner
lot, it shall be the shortest dimension of a pubhc street. If the dimensions of a corner lot
are equal, the front lot line shall be designated by the owner. In the case of a corner lot in
a non-residential area, the lot shall be deemed to have frontage on both streets.

Lot Line, Side - Any boundary of a lot which is not a front lot line or a rear lot line.

154.081 PERMITTED ENCROACHMENTS ON REQUIRED YARDS.

The following shall be permitted encroachments into setback and height requirements,
except as restricted by other sections of this chapter. :

{A)  Inany yards.

(1)  Posts, off-street open parking, flutes, leaders, sills, pilasters, lintels, cornices,
eaves (up to 3 feet), gutters, awnings, open terraces, steps; chimneys, flag poles, open fire
escapes, sidewalks, fences, essential services exposed ramps (wheelchair), patios, stoops,
decks not requiring railings in accordance with state building codes, or similar features,
provided they do not extend above the height of the ground floor level of the principal
structure or to a distance less than 5 feet from any lot line nor less than 1 foot from any
existing or proposed driveway; yard lights and nameplate signs; trees, shrubs, plants,
floodlights or other sources of light illuminating authorized illuminated signs, or light
standards for illuminating parking areas, loading areas, or yards for safety and security
reasons; provided the direct source of light is not visible from the public right-of-way or
adjacent residential property.

Porches as defined in this ordinance may encroach up to 6 feet into a required
front yard setback or side corner yard, but in no case shall be setback less than 10 feet
from the front property line. A porch is not allowed in a side or rear yard setback.
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Pam Beytien

From: Ben Gozola [bgozola@mfra.com]
Sent:  Friday, May 23, 2008 1:36 PM
To: Pam Beytien

Ce: Kyle Klatt

Subject: Propertleede Review

Pam,

Thank you again for coming into City Hall yesterday to discuss your proposed additions for the home at 7955 Hill
Trail Court. As promised, I've looked into code and discussed your situation with Kyle Klatt, and here’s what we
came up with:

-- Code is very clear that the front lot line is the one adjacent to public right-of-way. In this case, the vacation of
Dempsey Avenue to the north of your property in 1985 shifted the "front" of the lof to the western property line.
Accordingly, the City should have enforced a 30 foot setback from the western property line when the home was
built in 1986. Placement of the existing home indicates this did not happen, and the 30 foot setback was instead
reguired from the nartherly property line. Unfortunately, that past mistake does nof give us authority to authorize
new additions that are not conforming to the correct setbacks (30' from the western property line; 10' from the
north & south iines; and 40' from the eastern property line). .

- Lake Eimo code section 154.081 does permit certain projections to extend into required yards no closer than
five feet from a property line and one foot from a driveway. However, | don't beliave this language will help you
given the types of additions you'd like to pursue. First, the improvements to the front of the home will clearly be
adjacent to or above the existing driveway, so the exemption would not apply. Second, the proposed wrap-
around porch would end up being elevated to a degree that would require a safety ra|l|ng The safely railing
wouid extend the porch to a height greater than the ground floor level of the home which would eliminate its
e|lglblllty for this exemption. | c:ould not find any other provisions in code that would alieviate the nesd for
variances.

To praceed, I'd suggest that you design your additions to be no closer than 10 feet from either the northern or
western property lines. - While both additions would require you to request variances, you could argue that the
landiocked nature of your parcel results in both property lines functioning as side yards and that the buiiding
permit approval in 1986 resulted in the existing nonconformities. Frovided you can show the proposed additions
will not impact neighboring properties, you shouid be able to make a pretly good case for a variance. Note that
until we recelve and review an application, we cannot guarantee what recommendation we will make to the
ptanning commission and City Council. Ultimately the specific facts surrounding your property will determine our
recommendation. Second, City Hall can provide ypu with a handeut to explain the variance process and the
information you'll need to submit. Normally I'd proyide the handout via email, but the City computers are currently
being updated and | will not have access to their system until sometime next week,

Sorry for nat having better news, but hopefully thls gets you on the right track.
Have a great holiday weekend, and feel free to call anytime if you have questions.

Ben Gozola, AICP
Senior Planner

MFRA

14800 28th Avenue North
Suite 140

Plymouth, MN 53447
Direct: 763-746-1650
Office: 763-746-6010
Fax, 763-746-8632

‘Cell: 952-217-0252

5/27/2008



Kelli Matzek

From: Kelil Matzek
Sent: Thursday, June 09, 2011 11:41 AM
To: 'pheytien@idea-ma,com’
Cc: Kyle Klatt
" Subject: Property/Code Review
Pam,

Thank you for coming into City Hall to discuss your proposed additions for the home at 7955
Hill Trail Court.

As we discussed, it is Staff's interpretation that the western property line is your front
lot line because it is adjacent to public right-of-way and would therefore be subjec to a 30
foot setback. Ben Gozola's email dated May 23, 2008 goes into more detail regarding the road
vacation, existing code requirements, allowed exceptions and staff's interpretation so I will
not restate them at this time. : ' : _

Options;

1. If you are interested in appealing the decision that the western property line is the
front lot Line per the City Code or that your proposed improvements should be considered one
of the permitted encroachments as listed in Section 154.081, please fill out the applicable
application with the fee of $15@. As part of the application, we will alsoc need a clear
indication of which section of code (or both) you think staff is not interpreting correctly.
Both sections of code are copied at the bottom of this email. ' .

The appeal application is to- ask the Council if they disagree with staff's interpretation of
the City Code requirements. To be clear, an appeal isn't to allow an exception to the rules,
but instead that staff is not correctly interpreting how the language is written. An appeal
application must be filed at City Hall within ten days of receiving this email.

2. If you would like to apply for a variance, the application form is the same, but the
application fee is $756. With the application, we will need a survey showing what proposed
additions you would like to.proceed with, any statement you would like to provide explaining
how your property is unigue and a list of property owners (please follow up with me on this
portion before you apply).

~Kelli Matzel

Planner




City of Lake Elmo

(651) 233-5413

11.81 DEFINITIONS.

LOT LINE, FRONT. The boundary of a lot which abuts a public street. In the case of a corner
lot, it shall be the shortest dimension of a public street. If the dimensions of a corner
lot are equal, the front lot line shall be designated by the owner. 1In the case of a corner
lot in a non-residential area, the lot shall be deemed to have frontage on both streets.

LOT LINE, REAR. The boundary of a lot which is opposite to the front lot line. If the
rear lot line is less than 10 feet in length, or if the lot forms a point at the rear, the
rear lot line shall be a line 10 feet in length within the lot, parallel to, and at the
maximum distance from the front lot line.

LOT LINE, SIDE. Any boundary of a lot which is not a front lot line or a rear lot line.

LOT LINE. A lot line is the property line bounding a lot except that where any portion
of a lot extends into a public right-of-way or a proposed public right-of-way, the line of
the public right-of-way shall be the lot line.

§ 154.881 PERMITTED ENCROACHMENTS ON REQUIRED YARDS.

The following shall be permitted encroachments into setback and height r-equ1r‘ementsJ
except as restricted by other sections of this chapter. .

(A) In any vyards.

(1)  Posts, off-street open parking, flutes, leaders, sills, pilasters, lintels,
cornices, eaves (up to 3 feet), gutters, awnings, open terraces, steps, chimneys, flag poles,
open fire escapes, sidewalks, fences, essential services exposed ramps (wheelchair), patios,
stoops, decks not requiring railings in accordance with state building codes, or similar
features, provided they do not extend above the height of the ground floor level of the
principal structure or to a distance less than 5 feet from any lot line nor less than 1 foot
from any existing or proposed driveway; yard lights and nameplate signs; trees, shrubs,
plants, floodlights or other sources of light illuminating authorized illuminated signs, or
light standards for illuminating parking areas, loading areas, or yards for safety and
security reasons; provided the direct source of light is not visible from the public right-
of-way or adjacent residential property.

(2) Porches as defined in § 11.61
<http://www.amlegal.com/nxt/gateway.dll?f=id$id=Lake%20E1lmo, %28MN%2@Code/2@of?2@0rd1nances%3A
r%3A51$cid=minnesotagt=document-frame.htm$an=ID_11.81$3.0#3D_11.01> may encroach up to 6
feet into a required front yard setback or side corner yard, but in no case shall be setback
less than 1@ feet from the front property line. A porch is not allowed in a side or rear
yard setback.



! { .
(B) Side .and rear yards.( Fences 30% open; walls and hedges 6 feet in height or
~less; bays not to.exceed a depth of 3 feet or containing an area of more than 36 square feet;
fire escapes not to exceed a width of 3 feet. ' '
(C) Corner lots. Nothing shall be placed or allowed to grow in such a manner as
materially to impede vision between a height of 2-1/2 and 19 feet above the center line
grades of the intersecting streets within 180 feet of the intersection.

(D) Off-street parking. 1In no event shall off-street parking space, structures of
any type, buildings, or other improvements cover more than 75% of the lot area. In no event
shall the landscaped portion of the lot be less than 25% of the entire lot as a result of
permitted encroachments. In Shoreland areas, no more than 1/3 of lot areas shall be covered
with improvements.
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' City of Lake Elmo ) : :
DEVELOPMENT APPLICATION FORM

i

[ ] Comprehensive Plan Amendment  [] Variance * (See below) . [ Residential Subdivision
. .. ) L - Preliminary/Final Plat
[ Zoning District Amendment ] Minor Subdivision : O 0l - 10 Lots
1 Text Amendment [ Lot Line Adjustment O 11-20Lots
' ' O " 21 Lots or More
[" ] Flood Plain C.U.P. [_] Residential Subdivision [ Excavating & Grading Permit
Conditional Use Permit Sketeh/Concept Plan 5 Appeal [JPUD

[ ] Conditional Use Permit (C.U.P.) [] Site & Building Plan Review

APPLICANT: 'Tﬁnxrﬁorwuxaa ‘/#;iw;}%Lul@ﬂ 7455 Hll e G Lakeé]ma ﬂh3££50452

{Neme}) . {Mailing Address) | (Zip) :
TELEPHONES: _ eS|~ 777 A T9R in-119-0242
. (Home) : {(Waork) {Mobile) _ AFax)
FEE OWNER: . _
{Name} {Maiiing Address) © (Zip)
- TELEPHONES:
. {Home) (Worlk) {Mobile) {Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Description): See a"ﬁfw\'\fzf}i

DETAILED REASON FOR REQUEST: St?c i %CM‘ \,\ é'cl A?i‘)@ (_‘L‘

JUN 16 201

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Etmo Municipal Code, %che Applicant must
. demonstrate a hardship before a variance can be granted. The hardship related to this application is asi:;ci)ﬂows o

In signing this application, I hereby acknowledge that I have read and fully understand the applicable provizsions of the
Zoning and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as
outlined in the application procedures and hereby agree to pay all statements receRed frém

additional application expense. //
oSS /L'Mi"b/\..u y . 7 e ; \/ ﬁrllg 12-—-0” ‘
Signature of Ab{licant Date Sign57r’ oprpli;ant ” / F7F Data
_/

10712003 ' City of Lake Elme ~ 3800 Laverne Avenue North « Lake Elmo « 55042 + 851-777-5510 - Fax 651-777-9615



[.Lhl6/16/2011
Lake Elmo City Council,

We need to rebuild the steps to our front door. The existing steps have posed a severe safety
issue in the winter. We tried to resolve this problem by instailing Leaf Guard gutters. The ice
build-up continued along the walkway. We sought experts to heip us. The conclusion was to
move the steps away from the drip line.

I have attached pictures of the existing entry and the front of the house to paint out the
structural reasons that this creates this safety hazard.

We had a plan drawn up to move the steps in 2008. We brought the plan to the City of Lake
Eimo and discovered the unique situation that there may be an issue as to whether our
setbacks are consistent with current code. The City of Lake Eimo asked a consulting firm to
address this issue. We have attached the letter written by Ben Gozola, Senior Planner MFRA.
He suggested that the argument should be “that the landlocked nature of your parcel results in
both property lines functioning as side yards and the building permit approval in 1986 resulted
in the existing non-conformities.” '

The project was put on hold. The steps must now be replaced. We recently met with Kelli
Matzek, the City Planner for the City of Lake Eimo. She interpreted the code saying that the
front and side yards as defined by code would not allow us alter our entry.

f would like to point out that Kelli has been understanding of our problem and has been very
ciear in explaining this appeal process.

Per Kelli, City Code Section 154,081, 11.01 DEFINITIONS defines the front lot line as “The
boundary of a lot which abuts a public street”, When the house was built in 1986, Dempsey
Avenue was abandoned from our westerly property line to the east. Kelli said at that time, the
westerly lot line became our front yard and the northerly lot line became our side yard. This
definition places our house 18 feet into the front lot setback.

Obviously the City and the builder agreed that the property lines complied with code when the
house was built in 1986. Permits were issued, the contractor proceeded building and no
violations were sited upon subsequent inspections.

In 2002, a survey was done by Folz, Freeman, Dupey & Associates, the firm used by the City of
Lake Eimo. Again, nothing came to light about non-confarming boundaries.

The plan we have had drawn replaces the existing plank and stairs with wide steps that are
moved away from the drip line. This will aliow us to enter the house safely in the winter.




The way we read Section 154.081, steps are permifted encroachments in any yard.

§ 154.081 PERMITTED ENCROACHMENTS ON REQUIRED YARDS.

The following shall be permitted encroachments into setback and height requirements, except
as restricted by other sections of this chapter.

(A) Inany yards.

(1) Posts, off-street open parking, flutes, leaders, sills, pilasters, lintels, cornices, eaves
(up to 3 feet), gutters, awnings, open terraces, steps, chimneys, flag poles, open fire
escapes, sidewalks, fences, essential services exposed ramps (wheelchair), patios,
stoops, decks not requiring railings in accordance with state building codes, or
similar features, provided they do not extend above the height of the ground floor
level of the principal structure or to a distance less than 5 feet from any lot line nor
less than 1 foot from any existing or proposed driveway; yard lights and nameplate
signs; trees, shrubs, plants, floodlights or other sources of light illuminating
authorized illuminated signs, or light standards for illuminating parking areas,
loading areas, or yards for safety and security reasons; provided the direct source of
light is not visible from the public right-of-way or adjacent residential property.

We are proposing to move our steps which appear above to be a permitted encroachment.

We ask the City of Lake Elmo to re-interpret the definition of our front and side yards. History
shows there has been confusion on the definition of front and side lots for this property. Due to
the land-iocked nature of our property, we would like both property fines to function as side
yards as was suggested by Ben Gozola, Senior Planner MFRA.

We respectfully request that the City change the existing front and side yard definitions and
allow us to re-build our steps so they are safe or determine that our building plans are permitted
encroachments under Code 154.081.
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~ 7951 Hill Trail Court
Lake Elmo, Min. 55042
30™ June 2011

The Honorable Board of Adjustment and Appeals
City of Lake Elmo

3800 Laverne Avenue North

Lake Eimo, Min 55042

Ladies and Gentlemen:

‘We, Veronica and Allen Siedle, have notice of a meeting to be held on July 5™ that concerns matters at 7955
‘Hill Trai! Court. We cannot attend that meeting and so ask that you read this letter setting forth our views and
consider them as though we had been in attendance and had actually spoken these words to you ourselves. We

have standing because we own and live in the house adjacent to the one at 7955 Hill Trail Court.

The Board of Adjustment and Appeals has considerable discretion in interpreting and applying the various
relevant ordinances, regulations and precedents. When charged with such a task, courts, administrative and
regulatory authorities consistently strive to give words their everyday, common sense meanings; and to avoid
complex, hypertechnical readings.

For the owners of 7955 Hill Trail Court, and virtually everyone else, the front door to their house is the
principal, largest door through which people enter their dwelling. Form follows function and so, for them, the
side of the house containing the front door is the front side. This is consistent with dictionary definitions of fron?
door found on Google:

» the main door at the front of the house
» the main entrance to a house

These definitions do not depend on how the door is oriented with respect to some other, arbitrary, definition of
front, side or back. Importantly, at 7955 Hill Trail Court, the door in question is not only the main door, it is the
only door.

- Planners appear to believe that the front side of a house can be determined by reference to a street that never
was, that existed only on paper. This logic leads to an absurd result: at 7955 Hill Trail Court, the front door is at
the side of the house. That should not stand.

We know the owners of 7955 Hill Trail Court to be solid citizens and no mischief will flow from their plans.
Rather, what they propose is a reasonable and prudent use of their property: to mitigate the hazard caused by an
icy walkway.

Their appeal seeks action well within bounds of sound discretion and that is backed by the forces of reason,

logic and equity. We think that it should be granted.

Veronica Siedle
Allen R, Siedle



CITY OF LAKE ELMO
Washington County, Minnesota

BOARD OF ADJUSTMENTS AND APPEALS
RESOLUTION NO. 2011-026

A RESOLUTION STATING FINDINGS OF FACT
RELATED TO AN APPEAL ON THE DETERMINATION THAT THE WESTERN
PROPERTY LINE IS THE FRONT LOT LINE AND THAT AN EXPANDED PLATFORM
ENTRANCE TO THE HOME AT 7955 HILL TRAIL COURT WOULD NOT BE,
CONSIDERED A PERMITTED ENCROACHMENT

WHEREAS, the owners of property at 7955 Hill Trail Court, Pam Beytien and Jim Normann,
asked City Staff for an interpretation on applicable setbacks for their property and if a multi-tiered
platform entrance to their home would be considered a permitted encroachment; and

WHEREAS, the City staff determined that the proposed improvement could not be built due
to the following circumstances:

§) The property is in the Tri-Lakes area of the City and is zoned R-1, Single Family
Residential.
2) The R-1 District requires a front yard setback of 30 feet and a side yard setback of

10 feet for residential structures.

3) In Section 11.01 of the City Code, “Lot Line, Front” is defined as “The boundary
of a lot which abuts a public street. In the case of a corner lot, it shall be the
shortest dimension of a public street, If the dimensions of a corner lot are equal,
the front lot line shall be designated by the owner, In the case of a corner lot in a
non-residential area, the lot shall be deemed to have frontage on both sides.”

4y As approximately 20 feet of the western property line abuts a publicly dedicated
road right-of-way, the entire western property line functions as the front lot line
and is therefore subject to the 30 foot setback requirement. The western side of the
existing home, including the front door and entrance to the home is non-
conforming to the 30 foot front yard setback.

5) In Section 154.081 Permitted Encroachments on Required Yards, the following are
permitted encroachments into setback and height requirements: “Posts, off-street
open parking, flutes, leaders, sills, pilasters, lintels, cornices, eaves (up to 3 feet),
gutters, awnings, open terraces, steps, chimneys, flag poles, open fire escapes,
sidewalks, fences, essential services exposed ramps (wheelchair), patios, stoops,
decks not requiring railings in accordance with state building codes, or simitar
features, provided they do not extend above the height of the ground floor level of
the principal structure or to a distance less than 5 feet from any lot line nor less
than 1 foot from any existing or proposed driveway; yard lights and nameplate
signs; trees, shrubs, plants, floodlights or other sources of light illuminating
authorized illuminated signs, or light standards for illuminating parking areas,




loading areas, or yards for safety and security reasons; provided the direct source
of light is not visible from the public right-of-way or adjacent residential property.”
In addition:
“Porches as defined in this ordinance may encroach up to 6 feet into a required
front yard setback or side corner yard, but in no case shall be setback less than 10
feet from the front property line. A porch is not allowed in a side or rear yard
setback.”

6) Due to the size of the proposed improvement and the vertical height resulting in the
last platform into the home requiring a railing in accordance with State Building
Codes, the improvement is not considered a permltted encroachment as allowed in
Section 154.081 of City Code. :

WHEREAS, the applicants submitted an appeal to the Board of Adjustments and Appeals
regarding the determination to not allow the construction of platforms to replace the existing steps, at
both a larger size then what is currently there and in a location closer to the western property line; and
requesting that the Board find that a building permit should be issued; and

WHEREAS, the Board heard the applicants and the City’s staff and counsel on July 5, 2011,
and considered the facts of this case.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Appeals and Adjustments of the City of
Lake Elmo, that the Board concurs with the reasons not to allow the construction of the proposed
platforms for entrance into the home at 7955 Hill Trail Court, as stated in 1) through 6) above.

ADOPTED BY THE BOARD OF ADJUSTMENTS AND APPEALS of the City of Lake Elmo this
5™ day.of July, 2011,

Dean A. Johnston, Mayor
Attest:

Bruce A. Messelt, City Administrator



MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011

REGULAR
ITEM #: 7
DISCUSSION Ordinance No. 08-047

AGENDA ITEM:  Hotel/Motel Water Rates — Discussion & Proposed Ordinance No.

SUBMITTED BY: Tom Bouthilet, Finance Director

REVIEWED BY:  Bruce Messelt, City Administxator%ﬁ"/\

SUMMARY AND ACTION REQUESTED: It is respectfully requested that the City Council
receive and discuss Staff’s evaluation of proposed alternatives to the City’s commercial water
rate structure to potentially address identified concerns with respect to hotel/motel water users.
If appropriate, the City Council may wish to consider the following motion:

“Move to approve Ordinance No. 08-047A (or 08-047B), amending the 2011 fee
schedule to include a Commercial Hotel/Motel Water Rate.”

BACKGROUND INFORMATION: On June 21st, 2011, the Lake Elmo City Council directed
City Staff to evaluate two alternatives to address identified concerns with respect to hotel/motel
water users, Some large commercials water users have reported significant increases in water
bills, despite increased conservation efforts. Other considerations included limiting the potential
alternatives to non-irrigation water consumption only and making any changes retroactive to
January 2011, as well as reviewing the commercial water rate structure later in 2011.

On April 19th, 2011, the City Council had directed Staff to evaluate and prepare for Council
review possible changes to the City’s Water rate structure to with respect to large Commercials

water users. The current Water Conservation rate structure has been in place since December,
2009.

STAFF REPORT: A majority of surveyed northern metro cities use the same Increasing Block
Raies structure that this City adopted in December, 2009. The two identified potential
alternatives for Hotel/Motel consumption include the following:

Modified Comimercial Water Rate Structure - The new commercial Water Rate structure for
Hotels/Motels could be structured as follows:

-~ page 1 --
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City Council Meeting . Hotel/Motel Commercial Water Rates
July 5th, 2011 Regular Agenda ltem # 7

[T~ Scemario#2 -

allons Per Qnariter:

0— 15,000 Gallons

$3.11 0 — 15,000 Gallons
15,001 — 30,000 Gallons $3.26 15,001 - 30,000 Gallons
30,001 — 50,000 Gallons $3.26 30,001 — 50,000 Galions
50,001 — 80,000 Gallons $3.77 50,001 ~ 80,000 Gallons
80,001 — 150,000 Gallons $3.77 80,001 — 150,000 Gallons
150,000+ $5.00 150,001 — 200,000 Gallons

Over 200,000 Gallons

(Quarterly domestic, non-irrigation usage only)

Scenario #1 applies a modified Water Conservation Rate structure, as presented to the City
Council on June 21st, with four tiers, versus the current five. Under Scenario #1, one customer
is currently identified at potentially benefitting from a separate commercial Hotel/Motel water
rate structure. The net revenue reduction is estimated to be $8,200 to the Utility for the 2011
billing period, or an approximately 25% reduction in currently-estimated revenues from this
customer for this period. While the estimated average water user’s bill has increased
approximately 15% since 2009, the identified Hotel/Motel customer has seen at approximately
100% in its water bill in both 2010 and 2011, as compared to 2009. Even with the rate
adjusiment utilized in Scenario #1, this customer’s 2011 water bill is estimated to be 56% higher
than 2009 (pre-water conservation rates).

Scenario #2 applies a slightly modified Water Conservation Rate structure than #1, with four
more evenly-dispersed tiers. Under Scenario #2, again with only one currently-identified
customer, the net revenue reduction is estimated to be $8,500 to the Utility for the 2011 billing
period, or an approximately 26% reduction in currently-estimated revenues from this customer
for this period. Even with the rate adjustment utilized in Scenario #2, this customer’s 2011 water
bill is estimated to be 53% higher than 2009 (pre-water conservation rates). Ordinance No. (8-
047A has been prepared for Council consideration, utilizing Scenario #2 and making billing
adjustments refroactive fo January 2011.

“Multifamily” Commercial Water Rate Structure — According to the Minnesota Department of
Natural Resources, another acceptable Water Conservation Rate Structure exists for multiple-
family dwellings. While not specific to hotels/motels, this rate structure takes into consideration
the independent consumptive nature of each unit within a larger single-metered facility, as well
as meeting space and offices. According to the MN DNR Guidelines:

Multiple—Family Dwellings: Total water use in a multiple-family dwelling,
which has only one water meter for the entire dwelling, may exceed that of a
single-family dwelling. The statute does not require individual water meters for
each residential unit within a multiple-family dwelling; however, the required
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City Council Meeting Hotel/Motel Commercial Water Rates
July 5th, 2011 Regular Agenda Item # 7

conservation rate at which the multiple-family dwelling’s water use is billed must
consider the number of residential units within that multiple-family dwelling.

Example: A four-plex uses a total of 18,000 gallons per month or approximately
4,500 gallons per residential unit. Water use for each residential unit falls within
the first block (0-6,000 gallons) of the above Excess Use Rate example. A rate of
$2.50/1000 gallons would apply up to a total use of 24,000 gallons for the
multiple-family dwelling. Thereafter, the rate increases according to the rate
schedule, always considering each residential unit as an individual user.

For this customer, a preliminary calculation, using the Metropolitan Council’s formula, yields 55
SAC (REC) Units, based upon the number of hotel rooms and square footage utilized for office
space and meeting rooms. Swimming pools for hotel users and mechanical rooms are exempt
from this calculation by the Metropolitan Council. It should be noted that the City does not
envision creating, at this time, a Multiple-Family Dwellings’ rate structure for other than
commercial hotels/motels. A more general commercial (and/or residential) rate structure for
Multiple-Family Dwellings would likely increase the number of affected customers.

Utilizing the Multiple-Family Dwellings’ approach for the only currently-identified hotel/motel
customer would yield an estimated net revenue reduction of $12,400 to the Utility for the 2011
billing period, or an approximately 40% reduction in currently-estimated revenues from this
customer for this period. With this rate adjustment, this customer’s 2011 water bill is estimated
to still be 29% higher than 2009 (pre-water conservation rates). Ordinance No. 08-047B has
been prepared for Council consideration, utilizing the Multiple-Family Dwellings’ approach and
making billing adjustments retroactive to Fanuary 2011.

RECOMMENDATION: It is recommended that the City Council receive and discuss staff’s
evaluation of proposed alternatives to the City’s commercial water rate structure to potentially
address identified concerns with respect to hotel/motel water users. If appropriate, the City
Council may wish to consider the following;

“Move to approve Ordinance No. 08-047A4, amending the 2011 fee schedule to
include a Commercial Hotel/Motel Water Rate, utilizing a new Water
Conservation Rate Structure.”

or

“Move to approve Ordinance No. 08-04 7B, amending the 2011 fee schedule to
include a Commercial Hotel/Motel Water Rate Structure, utilizing a Mulfiple-
Family Dwellings’ calculation.”

Alternatively, the City Council may reject, table, further discuss and/or modify this
recommendation, as appropriate. If the latter is undertaken, the suggested motion would be:
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City Council Meeting ‘ I-Ichl/Motel Commercial Water Rates
July 5th, 2011 ‘ Regular Agenda Item # 7

“Move to approve Ordinance No. 08-0474 (or 08-047B), amending the 2011
fee schedule to include a Commercial Hotel/Motel Water Rate [as agreed upon
at tonight’s meetingl.”

ATTACHMENTS:
1. Ordinance No. 08-047A
. Ordinance N0Q. 08-047B

2

3. Minnesota DNR Water Conservation Rate Guidelines
4, Met Council SAC Calculations

5. Analysis of Identified Scenarios

SUGGESTED ORDER OF BUSINESS:

- Introduction of TEeM ..ccv et e City Administrator
- Report/Presentation..........ocveriieinrinriiisrissssesnesssesiness sereans Finance Director
- Questions from Council 10 Staff........ccoveeniniiiii, Mayor Facilitates
= PUbLC INPUL . cevveeeiecnne st rs s e be s anens Mayor Facilitates
« Call for MOUON ....ovcveereeeree e rvrerrresernsereseressssessssieesaees Mayor & City Couﬁcil
= DSCUSSION cvvvevrevrrransrervesrrresarseesetaesssersssbneesessssrarsssnsssnnnssesines Mayor Facilitates
- Action on MOtON ...ttt Mayor & City Council

--page 4 -




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 08-047A
AN ORDINANCE AMENDING MUNICIPAL FEES FOR CALENDAR YEAR 2011
The Lake Elmo City Council hereby adopts the following fee schedule for calendar year
2011, applicable as services outlined in Appendix A, and directs that it be added to the Lake
Elmo Municipal Code as Appendix A.

Appendix A: 2011 Fee Schedule — Commercial Hotel/Motel Water Quarterly Rate

ADOPTION DATE: Passed by the Lake Eimo City Council on the 5th day of July, 2011,

CITY OF LAKE ELMO

By:

Dean A. Johnston
Its; Mayor

ATTEST

Sharon Lumby
City Clerk

PUBLICATION DATE:
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Appendix A

City of Lake Elmo

2011 Fee Schedule

2011

Escrow or Additional Charge

sl amte e TG DV NE 8TS Sea

ot e

B o I Ee e o ooy

Accessory Bldg Forward of Pl:irﬁary Structore

$80.00

Adminisirative / Fines $0.00
Amateur Radio Antenna $875.00
[Appeal (to Board of Adjustment and Appeals) $150.0¢
[Assessment Search $25.00
Building Demeolition
First 1000 Square Feet $105.00 Plus 5.00 Surcharpge (State Mandated)
Fach Additional 1000 sq feet or portion thereof $11.00 Plus 5.00 Surcharge (State Mandated)
Burning Permits
Residential $45.00
Comimercial $80.00
Illegal Burn $100.00
JComprehensive Plan Amendment $1,300.00

Conditional Use Permit (CUP)

<new or amended>

New $1,050.00

Wireless Communication Facilities Escrow $6,000.00 Flood

Amended 5$500.00

Plain Ordinance BEscrow $500.00

CONTRACTOR LICENSE FEES

Blacktopping $75.00
Excavator License $75.00
Heating and A/C $75.00
Stgn Instller $50.00 Sign. Reinspection Fee $25.00
Solid Wasie Haaler $120.00
T'ree Contract $70.00
COPY SERVICES
Copies (B&W) $0.35
Copies (B&W) 11 X 17 $1.00
Copies (Color) $0.50
Copies (Color} 11 X 17 $2.00
City Map - colored $3.15
City Street Maps 30 X 40 $20.00
GIS / Engineering Maps
Existing Maps $5.00 Provided electronically or paper
Custom (Per Hour rate) $70.00 Provided electronically or paper
Plan Size Maps Larger than 11 X 17 $20.00
Development Standards Specification & Details $55.00
Code Book $160.00
Sectons 1, 2, 4,6-12, 14 $12.00
Section 3 $52,00
Section 5 and 13 $27.00
Comprehensive Plan $125,00
OP Ordinance $12.00
Parks Plan $80.00
Culverts in Developments with Rural Section $160.00
Dog License $20.00
Service Dogs License (dogs with special training to $5.00 Renew on expiration of rabies vaccination
bassist individual with disabilities)
Unlicensed dog (first impound) $60.00 Plus Boarding Fee-20.00/Day
Licensed dog (fitst impound) $42.00 Pius Boarding Fee-20.00/Day
Cat Impound (first impound) $42.00 Plus Boarding Fee-20.00/Day
Subsequent dog/eat impound $85.00 Plus Boarding Fee-20,00/Day
Duplicate License or Tag $1.00
Driveway
Residential $70.00 Plus 5.00 Surcharge (State Mandated)
Commercial $160.00 Plus 5.00 Surcharge (State Mandated)
Easement Encroachment $100.0¢ Staff 8 Recording Fee
Fee & Transaction
Electronic Fund Withdrawal / Bill Pavment Charge
[ixcavating and Grading $125.00 Erosion Control Bond, Escro;vérzr Letter of Credit: $1500.00 per
False Alarm
1 to 3 False alarms
In excess of 3 up to and including 6 false
alarms within a twelve (12) month period
Residentiat $110.00
Commercial $315.00
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Appendix A

City of Lake Eimo 2011 Fee Schedule

Escrow or Additional Charge

<new or amended>

Amended $500.00

2011
Accessory Bldg Forward of Primary Structure $80.00
JAdministeative / Fines $0.00
Amateur Radio Antenna $875.00
Appeal (to Board of Adjustment and Appeals) $150.00
Assessment Search $25.00
Building Demolition
First 1000 Square Feet $105.00 Plus 5.00 Surcharge (State Mandated)
Bach Additional 1000 sq feet or portion thereof 511,00 Plus 5.00 Surcharge (State Mandated)
Burning Permits
Residential $45.,00
Commercial $80.00
Illegal Burn $100.00
Comprehensive Plan Amendment $1,300.00
Conditional Use Permic (CUDP) New §$1,050.00 | Wireless Communication Facilities Escrow $6,800.00 Flood|

Plain Ordinance Escrow $500.00

CONTRACTOR LICENSE FEES

Blackropping $75.00
Excavator License $75.00
Hearing and A/C $75.00
Sign Installer $50.00 Sign Reinspection Fee $25.00
Solid Waste Hauler $120.00
Tree Contract $70.00
COPY SERVICES
Copies (B&W) 50,35
Cuopies (B&W) 11 X 17 $1.00
Conpies (Color) $0.50
Copies (Celor) 11 X 17 $2.00
City Mayp - colored $3.15
City Street Maps 36 X 40 $20.00
GIS / Enginesting Maps
Existing Maps $5.00 Provided electronically or paper
Custom (Per Flour rate) $70.00 Provided electronically or paper
Plan Size Maps  Latger than 11 X 17 $20.00
Development Standards Specification & Details $55.00
Code Book $160.00
Sections 1, 2, 4, 6-12, 14 $12.00
Section 3 $52,00
Seetion 5 and 13 $27.00
Comprehensive Plan $125.00
OP Ordinance $12.00
Parks Plan $80,00
Culverts in Developments with Rural Section $160.00
Dog License $20.00
Service Dogs License (dogs with special training to $5.00 Renew on expiration of rabies vaccination
assist individual with disabilities)
Unlicensed dog {first impound) $60.00 Plus Boarding Fee-20.00/Day
Licensed dog (first impound) $42.00 Plus Boarding Fee-20.00/Day
Cat Impound (st itmpound) $42.00 Plus Boarding Fee-20.00/Day
Subsequent dog/ cat impound $85.00 Plus Boarding Fee-20.00/Day
Duplicate License or Tag $1.00
Driveway
Residential $70.00 Plus 5,00 Surcharge (State Mandated)
Commercial $160.00 Plus 5.00 Surcharge (State Mandated)
Easement Encroachment $100,00 Staff & Recording Fee
Fee & Transacton
Electronic Fund Withdrawal / Bill Payment Charge
Excavating and Grading $125.00 Erosion Control Bond, Escro::rzr Letter of Credit: $1500.00 per
False Alarm
1to 3 False alarms
In excess of 3 up to and inclading 6 faise
alarms within a twelve (12) month period
Residential $110.00
Commercial $315.00
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Appendix A

City of Lake Elmo

2011 Fee Schedule

Escrow or Additional Charge

2011
In excess of six false alarms within a twelve
(12) month period
Residential $185.00
Commercial $520.00
Fire
Taycare inspection Fee $60.00 Pilus 5.00 Surcharge (State Mandated)
Irie Alarm Systems $60.00 Plus 1% of Value
Fire Sprinkler System (laspection Fee) 2% of valuye of work Minimurn $100.00
Fire Sprinlder Systemn (Reinspection Fee) $50.00
PFiood Plain District Delineation $500.00
Fuel Tank Removal (Underground) $100.00 Plus 5.00 Surcharge (State Mandated)

Puel Tank Install 2% of value of work Minimum $100.80

Heating
New Residential $150.00 Pilns 5.00 Surcharge (State Mandated)
Addition to Residential $75.00 Plus 5.00 Surcharge (State Mandated)

Commercial (New or Addition)

Minimum $175.00
or 1% of iotal job

Plus minimum 5.00 Surcharge

Interim Use Permic (TUPR) $1,850.00

Interim Use Permit (TUP)-Renewal $300.00

Intcnm.Use Permit (IUP) AG Sales & $250.00 2011 Ouly
Entertainment

Lawn Sprinklers $125.00 Pius 5.00 Surcharge (State Mandated)

Liquor

Club On Sale Intoxicating

$100.00 per year

Off Sale Intoxicating

$200.00 per year

Off-Sale Non-Intoxicating $150.00 per year
On-Sale Intoxicating $1500.00 per year
On-Sale Intoxicating - 2nd Bldg $750.00 per year
On-Sale Investigation $350.00

On-Sale Non-Intoxicafing $100.00 per year
On-Sale Sunday Intoxicating $200.00 per vear

"T'emporary Non-Intoxicating

$25.00 per event

Protection and Preservation Permit

“Wine $300.00 per year
Lot Line Adjustment $310.00
Manufactuted Home Parks $1,000.00
New $1,200.00 Plus 2500.00 Escrow
Move home out of City $100,00 Plus 5.00 Surcharge (State Mandated)
Move inio City $150,00 Plus 5.00 Surcharge (State Mandated)
Minor Subdivision $500,00
: Plus bond with amount 10 be determined by City
Moving House or Primary Structure into City §520.00 w/recommendation from Building Official
IMoving Accessory Structute into City $305.00 Pine Escrow 10 be determined by the City w/recommendation from Building Official
New Construction Plan Review Per 1997 UBC (65%
Park Dedication (up to 3 lots) $3600.00 for each Four or more lots per Section 400 Formula
Parking Lots
New Commercial $175.00 Plus 5.00 Surcharge (State Mandated)
Existing Commercial $100.00 Pius 5.00 Surcharge (State Mandated)
Platting
Concept (PUD or O $3,250.00
Prelirninary Plat (and Development Stage) $1,850.00
Plus 2.5% Administrative Fee
Final Plat {and Final Plan} $1,250.00
. Development Agreement
Plumbing
New Residential $150.00 Plus 5,00 Surcharge {State Mandated)
Addition to Residential $75.00 Plus 5.00 Surcharge (State Mandated)
Cormmercial (New or Addition) 175 Plus minimum 5.00 Surcharge (State Mandated)
Private Roads (permitted only in AG zone) $150.00 Pius 5.00 Surcharge (State Mandated)
Restrictive Soils and Wetland Restoration
$800.00 1600.00 escrow
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Appendix A

City of Lake Elmo 2011 Fee Schedule

Escrow or Additional Charge

201
In excess of six false alarms within a twelve
(12) month period
Residential $185,00
Commercial $520.00
Fire
Daycare inspection Fee $60.60 Plus 5,00 Surcharge (State Mandated)
Frie Alarm Systems $60.00 Plus 1% of Value
Fire Sprinkler System {Inepection Fec) 2% of value of work Minimum $100.00
Fire Spi‘il’lklcr System (Reinspection Fec) $50.00
Flood Plain District Delineation $500.00
Fuel Tank Removal (Underground) $100.00 Plus 5.00 Surcharge (State Mandated)

Fuel Tank Install 2% of value of work Minimum $100.00

Heating
New Residential $150.00 Plus 5,00 Surcharge (State Mandated)
Addition to Residential $75.00 Pius 5.00 Surcharge (State Mandated)

Commercial (New or Addition)

Minimom $175.00
or 1% of total job

Plug minimum 5.00 Surcharge

Interim Use Permit (IUP) $1,050,00
Interim Use Permit (IUP)-Renewal $300.00
Interim‘Use Permit (IUT") AG Sales & $250.00 2011 Only
Entertainment
Lawn Sprinklers $125.00 Ptus 5.00 Surcharge (Statc Mandated)
Ligquor

Club On Sale Intoxicating $100.00 per year

Qff Sale Intoxicating $200.00 per year -

Off-Sale Nen-Intoxicating $150,00 per year

On-Sale Intoxicating $1500.00 per year

On-Sale Intoxicaring - 2nd Bldg $750.00 per year

On-Sale Investigation $350.00

On-Sale Non-Intoxicating $100.00 per year

On-8ale Sunday Inixicating $200.00 per year

Temporary Non-Intoxicatng

$25.00 per event

Wine $300.00 per year
Lot Line Adjustment $310.00
|Manufactured Home Parks $1,000.00

New . $1,20:0.00 Plus 2500.00 Escrow

Move home out of Gity $100.00 Plus 5.00 Surcharge (State Mandated)

Move inte City $150. 00 Plus 5.0 Surcharge (State Mandated)
Minor Subdivision $500.00

. . ‘ . Pius bond with amcunt te be determined by Cisy
Moving House or Primary Structure into City $420.00 w/recommendation from Building Offfcial

Phas Eserow te be determined by the City w/recommendation frem Building Official

Movwving Accessory Structure into City $305.00

New Construction Plan Review

Per 1997 UBC (65%

Park Dedication (up to 3 lots)

$3600.00 for each

Four or more ots per Section 400 Formula

Protection and Preservation Permit

Parking Lots
New Commercial $175.00 Plus 5.00 Surcharge (State Mandated)
Existing Commercial $100.,00 Plus 5.00 Surcharge (State Mandated)
Platting
Coneept (PUD) or OF) $1,250.00
Preliminary Plat (and Development Stage) $1,850.00
: . Pius 2,5% Administrative Fee
Final Plat (and Final Plan) $1,250.00
Development Agreement
Phuombing
New Residential $150.00 Plys 5.00 Surcharge (State Mandated)
Addition to Residential $75.00 Plus 5.00 Surcharge (State Mandated)
Plus mini 5.00 Surch: State Mandated
Commercial (New or Addition) 175 i urcharge (State Mandated)
Private Roads (permitted only in AG zone) $150.00 Plus 5.00 Surcharge (State Mandaied)
Restrictive Soils and Wetland Restoration
$800.00 1500.00 escrow
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Appendix A

City of Lake Elmo 2011 Fee Schedule

&

Escrow or Additional Charge

2011
Right-of-Way Permits
Annual Registration (i415.05 Subd.1) $100.00
Excavation (1415.11 Subd. 1) $230.00
Hach Additional Excavation $40.00
‘I'rench Fee (boring or open cut) .60 per foot
Orverhead Installation Fee .60 per foot
New Subdivisions {Alternate to per foot fee) $100.00
Street Obstruction Fee {1415.11 {(Sub 2.} $100.00
Permit Extension $100.00
Delay Penalty 25.00 per day
Sewage Disposal
On-8ite Septic Systems
New Plus 5.00 Surcharge (Siate Mandated)
Aherations or Repairs Plus 5.00 Surcharge (State Mandated)
Sewer Availability Charge (SAC) $5,730.00 per SAC unit - 223000 ¢ Met Councily 3500 to City
Sewer $4.50 per 1,000 gallons
Wetland Treatment
Hookup to Existing System $100.00 Plus 5.00 Surcharge (Statec Mandated)
Alteration/Repair $75.00 Plus 5.00 Surcharge (State Mandated)
201 Off-Site Maintenance Fee 75.00 per unit per
quarter
Signs Permanent $180.00 Plus 5.00 Surcharge (State Mandated)
Signs Temporary $75.00 Plus 5.00 Surcharge (State Mandated)
Signs Temporary Renewal $25.00 Plus 5.00 Surcharge (State Mandated)
Site Plan Review (Chapter 520) $980.00
Special Events Support
Fire Deparment Equipment/Personuel $250,/HR (Engine)
$350/HR (Ladder)
Public Safety -NA As Per Washingtion County Sheriff's Dept. Fee Schedule
Public Works Support (Fraffic Control /Other) $100.00 Plus Meterials
Street Cleaning Erosion Centrol
Hscrow $5,000,00
Re-inspection - $50.00 per hour Portal to Portal from City Hall. Minimum: 1 hour
Processing Fee 10% of Contractor’s Invoice to City
Surface Water
Residential $50.00
Non-Residential {cormmercial, ag,, etc.) $50.00 Utility Rate Factor per code
'Tennis Courts Per 1997 UBC Plus 5.00 Surcharge (State Mandated)
[Vacations {(Streets or Easements)
Easements $515.00 $500.00 Escrow
Streets $515.00 $500.00 Escrow
Variance . $750.00
[Video Reproduction $35.00
[ Water
Residential — Quarterly Rate $25.00 Base
Plus Rate Per 1000 Gallons
0-15,000 Gallons $2.14
15,001 - 30,000 Gallons $2.86
30,001 - 53,000 Gallons $3.77
50,001 - 80,000 Gallons $5.00
80,001 +Gallons $6.63
Commercial — Quarterly Rate $25.00 Base
Plus Rate Per 1000 Gallons
0-15,000 Gallons $3.10
15,001 - 30,000 Gallons $3.26
30,001 - 50,00 Gallons $3.77
50,001 - 80,000 Gallong §5.00
80,001 +Gallons $6.63
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Appendix A

City of Lake Elmo 2011 Fee Schedule

Escrow or Additional Charge

2011
Right-of-Way Permits
Anrual Registration (1415.05 Subd, 1) $100.00
Excavadon {1415.11 Subd. 1) $230.00
Each Additional Excavation $40.00
Trench Fee (horing or open cut) .60 per foot
Orverhead Installation Fee .60 per foot
New Subdivisions (Alternate to per foot fee) $100.00
Street Obstruction Fee (1415.11 (Sub 2) $100,00
Permit Extension $100.00
Delay Penalty 25.00 per day
Sewage Disposal
On-Site Septic Systems
New Plus 6.00 Surcharge {State Mandated)
Alterations er Repairs Plus 5.00 Surcharge (State Mandated)
Sewer Availability Charge (SAC) $5,730.00

per SAC unit - 2230.00 to Met Council; 3500 to City

Sewer

$4.50 per 1,000 gallons

Wetland Treatment

Hookup to Existing System $100.00 Plus 5,00 Surcharge (State Mandated)
Alteradon/Repair $75.00 Plus 5,00 Surcharge (State Mandated)
201 Off-Site Maintenance Fee 75.00 per unit per
l]u’xll'tEl'
Signs Permanent $180.00 Plus 5.00 Surcharge {State Mandated)
Signs Temporary $75.00 Plus 5.00 Surcharge (State Mandated)
Signs Temporary Renewal $25.00 Plus 5.00 Surcharge (State Mandated)
Site Plan Review (Chapter 520} $980.00

Special Evenis Support

Fire Deparment Equipment/Personne]

$250/HR (Engine)

$350/HR (Ladder)

Public Safety -NA As Per Washingtion County Sheriff's Dept, Fee Schedule
Public Works Support (Traffic Control/Other) $100.00 Plus Meterials
Street Cleaning Erosion Control

Hscrow $5,000.00

Re-inspection 350,00 per hour Portal to Portal from City Hall. Minimum: 1 hour

Processing Fee

10% of Contractor’s Invoice to City

Surface Water

Residential $50,00
Noo-Residential (commercial, ag,, etc.) $50.00 Utility Rate Factor per code
'Tennis Courts Per 1997 UBC Plus 5.00 Surcharge (State Mandated)
Vacations (Streets or Easements)
Easements $515.00 ) $500.00 Escrow
Streets $515.00 $500.00 Escrow
Variance $750.00
Video Reproduction $35.00
Water
Residential — Quartetly Rate $25.00 Basc
Tlus Rate Per 1000 Gallons
0-15,000 Gallons $2.14
15,001 - 30,000 Gabens $2.86
30,001 - 50,000 Gallons 43,77
50,001 - 80,000 Gallons $5,00
80,001+ Gallons $6.63
Commercial ~ Quarterly Rate $25.00 Base
Plus Rate Per 1000 Gallons
0-15,000 Gallons $3.11
15,001 - 30,000 Gallons $3.26
30,001 - 50,000 Gallons $3.77
50,001 - 80,000 Gallons $5.00
80,001 +Gallons $6.63
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Appendix A

$25.00-Base .

%
. 8 s
City of Lake Elmo 2011 Fee Schedule
2011 Escrow os Additional Charge
Commoercidl —Hotel/Motel Quarterly Rate

“Plus Gomunercial Rate Per 1000 Gallons ..

- | Utilizing Muliiple Family Dwellings' Calculation - Based Upon REC-(SAC)

o alite

All Cannection Permits

$140.00

Meters, MIU & Meter Installation Seis

$300.04

Plus 25.00 or 8%, whichever is greater, if certified to County for

Delinquent Accounts 6% per quarter colloction with taxcs
Disconnect Service $80.00
Reconnect Service $80.00
Service Call
Water Storage Violation $15.00 per day
61,20 for first 5,000 it
Bulk Water from Hydrant § g:l ;:t Plus 3.26 per additional 1000 Gals
G1.20 for first 5,000
Swimming Pool Fill E g:m:t 5 Plus 3.26 per 1000 Gals & $15.00 per labor hour
Water Availability Charge (WAC)
Existing Steuchures within Old Village $800.00
New Development $3,900.06
'Wind Generator $850.00 $2000.00 Escrow
[ Wireless Communication Permit $500.00 $2000.00 Escrow
Zoning Amendment ( Text or Map) $t,245.00
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Appendix A

City of Lake Elmo 2011 Fee Schedule

201

Escrow or Additional Charge

Accessory Bldg Forward of Primary Structure $80.00
Administrative / Fines $0.00
Amarenr Radio Antenna $875.00
Appeal (to Board of Adjustment and Appeals) $150.00
Assessment Search $25.00
Building Demolition
First 1000 Square Feet $105.00 Plus 5,00 Surcharge (State Mandated)
Fach Additional 1000 sq feet or portion thereof $11.00 Plus 5.00 Surcharge (State Mandated)
Burning Permits
Residential $45.00
Commercial $80.00
Iliegal Bumn $100.00
Comprehensive Plan Amendment $1,300.00

Conditional Use Permit (CUP)

<new or amended>

New $1,050.00

Amended $500.00

Wireless Communication Facilities Escrow $6,000.00

Plain Ordinance Escrow $500.00

Flood}

CONTRACTOR LICENSE FEES

Blacktopping $75.00
Excavator License §75.00
Heating and A/C $75.00
Sign Installer $50,00 Sign Reinspection Fee $25,00
Solid Waste Hauler $120.00
‘Tree Contract $70.00
COPY SERVICES
Copies (B&W) $0.35
Copies (B&W) 11 ¥ 17 $1.00
Copies (Color) $0.50
Copies (Colos) 11 X 17 $2.00
City Map - colored $3.15
City Street Maps 36 X 40 $20.00
GIS / Engineering Maps
Exigting Maps $5.00 Provided elecwronically or paper
Custorn (Per Hour rate) “§70,00 Provided electranicaliy or paper
Plan Size Maps Larper than 11 X 17 $20.00
Development Standards Specification & Details $55.00
Code Book $160.00
Sections 1, 2,4, 6-12, 14 $12.00
Section 3 $52.00
Section 5 and 13 $27.00
Comprehensive Plan $125.00
OP Ordinance $12.00
Parls Plan $80.00
Culverts in Developments with Rural Section $160.00
Dog License $20.00
Service Dogs License (dogs with special training to $5.00 Renew on expiration of rabies vaccination
assist individual with disabilities)
Unlicensed dog (fust impound) $60.00 Plus Boarding Fee-2(,00,/Day
Licensed dog (first impound) $42.00 Plus Boarding Fee-24.00/Day
Cat Impound (fitst impound) $42.00 Plus Boarding Fee-20.60/Day
Subsequent dog/ cat impound $85.00 Plus Boarding Fee-20.00/Day
Dupiicate License or Tag $1.00
Driveway
Residential $70.00 Plus 5,00 Surcharge (State Mandated)
_ Commercial $160.00 Plus 5.00 Surcharge (State Mandated)
Basement Encroachment £100,00 Stalf & Recording Fee
Fee & Transaction
Eiectronic Fund Withdrawal / Bill Payment Charge
Excavating and Grading $125.00 Erosion Control Bond, Escro:s:r(;r Letter of Credit: $1500.00 per
Fulse Alarm
110 3 False alarms
In excess of 3 up to and including 6 false
alarms within a twelve (12) month period
Residential $110.00
Commercial $315.00
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Appendix A

City of Lake Elmo

2011 Fee Schedule

Escrow or Additional Charge

2011
‘Commercial —Hotel/Motel:Quarteily Rate $25:00 Base
Plus Rate-Per1000 Gallong - -0 - 7 -
:0-15,000 Gallong = - KT
15,001 - 30,000 Gallons - UL
.. 30,001 - 50,000:Gsllons 5326
=-50,001 -80;000-Gillons

- $3.267

80,001.:2.150,000 Galloas

A50,001--200,000-Gallens - - - -

200,001+ Gallons - -

All Connection Permits $140.00
Meters, MIU & Meter Installation Sets $300,00
i Plus 25,00 or 8%, whichever is greater, if certified 1o County for collection with taxes
Delinquent Accounts 6% per quarter
Disconnect Service $80.00
Reconnect Service $80.00
Service Call
Water Storage Violaton $15.00 per day
61.20 for Gest 5,000 iti
Bulk Water from Hydrant ¥ g:ln;sst Plus 3.26 per additional 1000 Gals
.20 for £ i :
Swimming Pool Filt #6120 g:;‘l ;;Zt 5,000 Plus 3.26 per 1000 Gals & $15.00 pet nbor hour
Water Availability Charge (WAC)
Lxisting Struciures within Old Village $800.60
New Development $3,900.00
Wind Generator $850.00 $2000.00 Escrow
Wireless Communication Permit $500,00 $2000.00 Escrow
Zoning Amendment (Text or Map) 81,245.00
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 08-047B
AN ORDINANCE AMENDING MUNICIPAL FEES FOR CALENDAR YEAR 2011
The Lake Elmo City Council hereby adopts the following fee schedule for calendar year
2011, applicable as services outlined in Appendix A, and directs that it be added to the Lake
Elmo Municipal Code as Appendix A.

Appendix A: 2011 Fee Schedule — Commercial Hotel/Motel Water Quarterly Rate

ADOPTION DATE: Passed by the Lake Elmo City Council on the 5th day of July, 2011.

CITY OF LAKE ELMO
By:
Dean A. Johnston
Its: Mayor
ATTEST
Sharon Lumby
City Clerk

PUBLICATION DATE:



Conservation Rates

Minresota Statutes, section 103G.291, was amended in 2008 to include & requirement for public water
suppliers serving more than 1,000 people to adopt a water rate structure that encourages conservation:

Minnesota Statutes, section 103G.291, subd. 4. Conservation rate structure required. (&) For the purposes of
this section, "conservation rate structure" means a rate structure that encourages conservation and may include
increasing block rates, seasonal rates, time of use rates, individualized goal raes, or excess use rates. The rate
structure must consider each residential unit as an individua! user in multipie-family dwellings.

(b) To encourage conservation, & public water supplier serving more than 1,000 people in the metropolitan area, as
defined in section 473.121, subdivision 2, shall use a conservation rate structure by January 1,2010. All remaining
public water suppliers serving mare than 1,000 people shall use = conservation rate structure by January 1, 2013,

(¢} A public water supplier without the proper measuring equipment to track the amount of water used by its users, as of

the effective date of this act, is exempt from this subdivision and the conservation rate structure requiremens under
subdivision 3, paragraph (c).

In addition, Minnesoia Statues, section 103G.291, was further amended to read:

Subd, 3, Water supply plans; demand reduction. (c) Public water suppliers serving more than 1,000 people must
employ water use demand reduction measures, including a conservation rate structare, as defined in subdivision 4.
paragraph (a), unless exempted under subdivision 4, paragraph (¢), before requesting epproval from the
commissioner of health under section 144.383, paragraph (a), to construct a public water supply well or requesting
ar increase in the authorized volume of appropriation. Demand reduction measures must include evaluation of

conservation rate structures and a public education program that may inclnde a toilét and showerhead retrofit
program.

A conservation rate structure must be employed before requesting well construction approval for a public
water supply well or before requesting an increase in permitted volume for their water appropriation permit,

Examples of Conservation Rates:

Commercial and industrial rates can be based on cost of service and do not necessarily need to be the
same rate as that used for residential water users.

Below are examples of rate structures that encourage conservation. Many variations and combinations of
these examples are possible.

NOTE: Rate structures often include a service charge (base rate) and a volume based charge, Service
charges may cover fixed costs (capital improvements) and the volume charge is often for operation and
maintenance eosts. Volume charges uswally use units of 1,000 gallons or 100 cubic feet {748 gallons),

Increasing Block Rates: Cost per unit increases as waier use increases within specified “blocks” or
volumes, The increase in cost between each block should be significant enough (25% or more and 50%
between the last two steps) {0 encourage conservation.

Example: 0-6,000 gallons = $2.50/1000 gallons
6,000-12,000 gallons = $3.15/1000 gallons
12,000-24,000 gallons = $4.00/1000 gallons
Above 24,000 gallons = $6.00/1000 galions.

Seasonal Rates: The rate per unit increases in the summer to encourage the efficient use of water during
peak demand periods caused by outdoor water uses. Seasonal rates can take the form of a surcharge added
to the normal rate or a separate fee schedule for winter and summer periods.

Example: Surcharge method - $1,00/1000 gations is added on top of the regular fee schedule for all
water use between May 1 and October 1.
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Conseryation Rates
Page 2

Time of Use Rates: Water rates are higher at times of the day when water use demands are high. This rate
requires specialized meters that can monitor water use during specified segments of time, for instance,
every 15 minutes,

Example: Water rates are reduced by $0.75 for customers that agree not to use water for certain

purposes or over a set volume of water daring certain times of the day or periods of high
water demands,

Individualized Gogl Rate (Water Budget Rate): A rate with tailored allocations developed for each
customer. The rates increase as the allocation is used or exceeded by the customer, The allocation is
generally based upon winter or January use.

Example: A family of four used 6,200 gallons in January, Summer use is higher than January use so a
factor is applied to determine a summer altocation (1.5 x 6,200 gallons = 9,300 gallons).

0-6,000 gallons = §2.50/1000 gailons

6,000-9,300 gallons = $2.75/1000 gallons

9,300-18,600 gallons = $4.00/1000 gallons. (Allocation is exceeded.)
Above 18,600 gallons = $6.00/1000 gallons,

Excess Use Rates: Cost per unit increases greatly above an established level in order to trigger a strong
price signal that discourages excessive use. This rate is similar to an increasing block rate but with much
higher charges for the larger volume blocks.

Example: 0-6,000 gallons = $2.50/1000 gallons
6,000-12,000 galions = §3.15/1000 gallons
12,000-24,000 gallons = $5.00/1000 gallons (Excessive Use Rate)
Above 24,000 gallons=$7.50/1000 gallons (Excessive Use Rate)

Multiple-Family Dwellings: Total water use in a multiple-family dwelling, which has only one water
meter for the entire dwelling, may exceed that of a single-family dwelling. The statute does not require
individual water meters for each residential unit within a multiple-family dwelling; however, the required
conservation rate at which the multiple-family dwelling’s water use is billed must consider the mumber of
residential units within that multiple-family dwelling,

Example: A four-plex uses a total of 18,000 gallons per month or approximately 4,500 galions per residential
unit. Water use for sach residential unit falls within the first block {0-6,000 galions) of the above Excess Use
Rate example. A rate of $2.50/1000 gallons would apply up to a total use of 24,000 gallons for the multiple-
family dwelling, Thereafter, the rate increases according to the rate schedule, always considering each
residential unit as an individnal user.

Non-conservation rate examples:

Declining {Decreasing) Block Rates: The cost per unit of water (cubic foot or gallon) decreases as the water
use increases beyond the basic block. This rate strueture provides no incentive to conserve because the cost
of water per unit decreases with increased use.

Flat Rates: A set fee allows the use of an indefinite amount of water, This rate structure is used where water
is unmetered and provides no incentive to conserve water because cost is unrelated 1o volume used.

Uniform Rates: The cost per unit is the same regardless of the volume used. This rate structure is considered
congervation nautral,

Service Charge (Base Rate) that includes a Minimum Water Volume: The inclusion of a minimum volume
of water in the service charge (base rate) discourages conservation especially if the minimum volume
exceeds average customer usage.

Conservatiop Rates 3 1 2010.pdf



ice Arena

Shower (if lockers use Lockar Room criteria)
Team Room (plumbing fixture units)
Bleachers

Ice rasurfacer (if discharge goes to the sanitary sewer)

Laundromat {required water volume for cycie time x 8 cycles/day x # of washars)

Library (subtract book storage areas, file areas; charge for common plumbing fixture units in

public areas)
Reception, book chackout, office
Meeting room, board room

Loading Dock .
Locker Room (if showers)

Manufacturing (for remainder use other criteria (i.e. Office criteria)
Shower (if lockers use Locker Room criteria)
Process Discharge

Marina {Dumping Station)
Areas Open to Public; see other criteria

Massage Room
Shewer

Meals to Go (prepared bulk meals)
# meals prepared in ons day x 1.5 gallons/meal (no dishwashing)

feeting Room (canference room) -
Memory Care (see Nursing Home)

Mini-storage (storage area — o charge)
Apariment
Pubiic Area

" Mobile Home

Wiotel and Hotel (assume 2 people/room; no charge for pools, saunas, whiripoois, game rooms,

or exercise rooms used exclusively by guests)
Breakfast only (complimentary)
Cocktail hour {complimentary)
Kitchenetie (number of kifchenettes x 10 gallons/day)

Museum
Nail Salon (See Beauty Salon)
Nursing Home

Office

General office (deduct mechanical rooms, elevator shafts, stairwells, and restroom areas)

Shower (If lockers use Locker Room criteria)
Meeting Roam {conference room)
Dental and Doctor's office, see Hospital, Outpatient Ciinic

Liquor License {see Bangquet Room for the space covered under the liguor license)

Parking Garage (if connected to sanitary sewar) Minimum 1 SAC; Otherwise use Floor Drain
equivalent fixture units for Trench Drain base fixture unit assignmenis on outiet pipe(s) diameter.

Contact MCES for Determination

Vehicle Washing
38

*47 fixture units
110 seats
1 resurfacer

274 gallons

*17 fixture units
2,400 sguare feet
1,850 square feet
7,000 sguare feet
14 lockers/hooks

7,000 square feet
*17 fixture units

Contact MCES for Determination

1 station

5 stations
*17 fixture units

274 gallons
1,650 square fest

1 apartment
“47 fixture units

2 rooms

45 seats
65 seats
274 galions

2,400 sguare feet

2 beds

2,400 square foet
*17 fixture units
1,650 sguare feet

*17 fixture units
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CITY OF

MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
REGULAR

ITEM #: 8
ORDINANCE  -08-048

RESOLUTION 2011-025

AGENDA ITEM: Variance Ordinance Amendments
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Bruce Messelt, City Administrator %P“\N\

REVIEWED BY: Lake Elmo Planning Commission
Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
review and approve proposed changes to the “Administrative” section of the Zoning Ordinance.
The proposed update of this section of code will reflect the recent changes the Minnesota State
Legislature made to the City’s statutory authority to grant variances. The most significant
change made to the State Statutes is the removal of the term “hardship” from the variance
sections and the replacement of this term with “practical difficulties”. The effect of this change
is to make the issuance of variances a more viable option to communities than if the hardship
language were left in place. It would also give the Council the latitude to decide whether or not
an applicant has met the criteria for the issuance of a variance.

The recommended motion to act on this is as follows:

“Move to approve Ordinance 08-048 amending the “Administrative” section of
the Zoning Ordinance concerning Variances as recommended by the Planning
Commission and Resolution 2011-025 allowing summary publication of the

Ordinance.”

BACKGROUND INFORMATION: In July of 2009, the Minnesota Supreme Court made a
decision in the case of Krummenacher v. City of Minnetonka that resulted in a much more strict
interpretation of the State Statutes regarding variances than cities had typically been using prior
to the ruling. As a result of this case, Cities across the State, including Lake Elmo, were required
to use a much more conservative approach to drafting findings related to variances. The ultimate
affect of the court case, therefore, was to hold the issuance of variances to a much higher
threshold than previously used, and greatly limited a City’s ability to grant flexibility from
zoning regulations. '

- page 1 --
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In order to address the lack of flexibility that existed in the wake of the court decision, the’
Minnesota State Legislature has revised the section of State Statues pertaining to variances to
allow some additional flexibility for City’s that wish to consider variances from zoning
regulations. The primary language that was changed is noted below:

HARDSHIP: “Hardship™ as used in connection with the granting of a variance means the
property in question cannot be put to a reasonable use if used under the condiftons
allowed by the official controls; the plight of the landowner is due to circumstances
‘unique to the property not created by the landowner; and the variance, 1f granted, will not
alter the essential character of the locality.

[this language was removed and replaced with]

PRACTICAL DIFFICULTIES: “Practical difficulties” as used in connection with the

granting of a variance, means that the property owner proposes to use the property in a

reasonable manner not permitted by an official control; the plight of the landowner is due

to circumstances unigue to the property not created by the landowner; and the variance, if
- granted, will not alter the essential character of the locality.

Staff drafted ordinance changes for consideration by the Planning Commission that would amend
the Zoning Ordinance to mirror the new Statutory provisions, and that will ultimately allow for
greater flexibility in dealing with requests for exceptions to the City’s zoning standards.
Although the proposed ordinance would eliminate the problematic language concerning
“hardship”, the other criteria that were used for granting variances would still need to be met,
including: 1) that circumstances unique to the property in question exist and were not created by
the landowner and 2) the variance will not alter the essential character of the locality.

The full text of the amendments to the State Statutes that were adopted by the State legislature
are attached for consideration by the City Council. The original text of the City ordinance is
included as part of the proposed ordinance {and shown as deleted text).

PLANNING COMMISSION REPORT: The Planning Commission reviewed the draft
ordinance, held a public hearing and provided a recommendation that included amendments to
the draft ordinance revising the City’s Variance submission and review requirements. The
Commission asked that language be added to the draft making it clear that the City Council acts
as the Board of Adjustment, that the term “practical difficulties” be added to the general
definitions section of the City Code, and that the language concerning “unique circumstances”
match the statutory wording. These changes have been incorporated into the document in front
of the City Council.

The Planning Commission unanimously recommended approval of the proposed ordinance
amendments with the changes noted above.

- page 2 -
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RECOMMENDATION: Based upon the above background information, Planning Commission
recommendation and staff report, it is recommended that the City Council approve an
amendment to the administrative section of the Zoning Ordinance -concerning Variances by
undertaking the following action:

“Move to approve Ordinance 08-048 amending the “Administrative” section of
the Zoning Ordinance concerning Variances as recommended by the Planning
Commission and Resolution 2011-025 allowing summary publication of the

' Ordinance.”

Alternatively, the City Council may also provide alternative language to incorporate as part of
the draft Ordinances, or can decide to reject the proposed amendments as recommended by the
Planning Commission. Should the Council decide not to make any changes, Staff will need to
investigate whether or not the provisions of the State Statutes would govern the review of
variances or if the City’s requirements would take precedent. -

ATTACHMENTS:
1. Ordinance 08-048 — Variance Ordi_nance Amendments

2. Resolution 2011-025 Authorizing Summary Publication
3. Revised MN State Statuies- Variances
4. League of MN Cities Handout: Variances Qand A

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ......veeeeereeeniicricencnereeseeis e, City Administrator
- Report/Presentation.. ..o eeeeeveee e, Planning Director
- Questions from Council 10 Saff ........vcrrerervmverreerseorrocessso Mayor Facilitates
- Public Input, if APPropriate ........ocecereerevecreerorsriereneeereseessnns Mayor Facilitates
= Call for MOMOM .cccvveiireviicreeieieeniereres et resesea s Mayor & City Council
- DISCUSSION.....cciieic it tese et et seeeeee e Mayor Facilitates
- Action on MOtON ..ccvvivevieieeies et e Mayor & City Council

~ page 3 --
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

" ORDINANCE NO. 08-048

AN ORDINANCE AMENDING THE ADMINISTRATIVE
SECTION OF THE ZONING ORDIANCE TO REVISE THE
VARIANCE REQUIREMENTS BASED ON RECENT
AMENDMENTS TO MINNESOTA STATE STATUTES

SECTION 1. The City Council of the City of Lake Elmo hereby ordains that
Section 11.01 (Definitions) is hereby amended to add the following definition:

PRACTICAL DIFFICULTIES “Practical difficulties.” as used in connection
with the eranting of a variance, means that the property owner proposes to use the
property in a reasonable manner not permitted by ap official control.

SECTION 2. The City Council of the City of Lake Elmo hereby ordains that
Section 11.01 (Definitions) is hereby changed to amend or eliminate the following
definitions as shown:

SECTION 3. The City Council of the City of Lake Elmo hereby amends Title XV:
Land Usage; Chapter 154: Zoning Code, by amending the following language:

§ 154.017 VARIANCES.
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(AY In General. The Board of Adjustment {(which is the Citv Council in accordance

with Section 31.10 of the City Code) shall have the power to grant variances 1o
the provisions of this chapter under the following procedures and standards.

{1} A request for a variance from the literal provisions of this chapter may be
oranted in instances where their strict enforcement would cause practical
difficulties because of circumstances unique to the individual property
under consideration and then only when it is demonstrated that such
actions will be in keeping with the spirit and intent of this chapter. All
requests for variances shall be reviewed in accordance with the required

findings listed in Section 154,017, Subd. E.

(BY Use Variances Prohibited. A variance shall not be granted for any use that is
not a listed permitted or conditional use under this chapter for property in the
zone where the property 1s located,

(C) Application Requirements. An applcation for a variance shall be sybinitted to
the Zoning Administrator and accompanied by such information as follows:

(1) Name and address of the applicant;

(2) The legal description of the property involved in the request for variance,
including the street address, if any. of the property:




[. _
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(3) The name and address of the owners of the property and any other person
that has a legal interest in the property, The applicant shall supply proof
of ownership of the property for which the variance is requested,
consisting of an abstract of title or registered property certificats, certified
by a licensed abstractor, together with any unrecorded documents whereby
the petitioners acquired legal or equitable ownership;

(4) A site plan drawn to scale or a certified survey if required by the City

i. __Property dimensions:;
il. Locations of all existing and proposed buildings and their size,
including square footage;
i, Bxisting and proposed septic svstems:
tv.  Curb cuts, driveways, access roads. parking spaces, off-street
loading areas, and sidewalks: and
v. __Other information as deemed necessary for the request,

(5) The variance requested and the reasons for the request: and

(6) The application form shall be accompanied bv an accurate list showing the
names and the mailing address of the record owners of all property within
a minimum of 350 feet of the property for which the variance is sought;
verified as to accuracy by the applicant.

(D) __Review Reguirements. The Planning Comruission shall hold a public hearing
on each complete application for a variance with the following procedure;

1) The Zoning Adminigtrator shall, upon the filing of a completed application
for a variance, refer the matter to the Planning Commission,

2) The Zoning Administrator shall notify the applicant and the applicable

property owner(s) of the time and place of the hearing. The notice shall be
served on the person by mail. nrovided the notices shall be mailed at leagt
16 days preceding the date of the hearing,

{3} The Planning Commission shall make written findings for all variance

applications and shall state in the findings the reasons for its
recommendations to the Board of Adiustment.

(4) The Planning Commission mav recommend to the Board of Adjustment
conditions if granting of a variance which may be reasonably deterinined
to be necessary to protect adiacent properties. preserve the public health,
safety, and welfare, and comply with the intent and purposes of this
chapter. The Planning Commission mav also recommend conditions and
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requirements deemed necessary to ensure compliance with the terms of the
variance. '

(5) Board of Adjustment Action. The Board of Adjustment shall receive the
recommendation of the Planning Commussion and shall take final action

on the variance request.

(B} Required Findings. Any aciion taken by the Board of Adjustment to approve or

denv a variance request shall include the following findings:

(1) Practical Difficulties. A variance fo the provision of this chapter may be
granted by the Board of Adjustment upon the application by the owner of
the affected property where the strict enforcement of this chapter would
cause practical difficulties because of circumstances unigue to the
individual property under consideration and then only when it is
demonstrated that such actions will be in keeping with the gpirit and intent
of this chapter.

1. Definition of practical difficulties. “Practical difficulties,” as
used in connection with the granting of a variance, means that
. the property owner proposes to use the property in a
reasonable manner not permitted by an official control.

(2) Unigue Circumstances, 'The plielt of the landowner is due (o
circumstances unigue to the property not created by the landowner

(3) Character of locality. The proposed variance will not alter the essential
c.haracter of the Jocality in which the property in question is Iocated.

{4) Admcenf properties and traffic. The proposed variance will not muaa,u an
adequate supply of light and air to property adjacent to the prope
aguestion or substantially increase the congestion of the public streets or

substantially diminish or impair property values within the neighborhood.

{F)Y _ Conditions. The Board of Adjustment may impose such restrictions,
conditions, and mitigating requirements upon the property that is the subject of
the variance as may be necessary to comply with the standards established by
this chapter or to reducc or minimize the effect of such variance upon other
properties in the neighborhood and to better carry out the intent of the variance.

{G) Effect of denial. No application by a property owner for a variance shall be
submitted to the Board of Adjustment within a six (6) month period following a
denial of such a reguest unless, in the opinion of the Board, new evidence of

change in circumstances warrant it.
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(H) ZExpiration. A variance shall be deemed to authorize only one particular use and
shall expire if work does not commence within twelve (12) months of the date
of granting such variance or if that use ceases for more than six consecutive
months.

() Revocation. The Board of Adjustment may revoke a variance if any conditions
established by the Board as part of granting the variance request are violated.

‘

SECTION 4. Effective Date
"This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

SECTION 5. Adoption Date
This Ordinance No. 08-048 was adopted on this 5™ day of July 2011, by a vote of o
Ayesand __ Nays.

Mayor Dean A. Johnston

ATTEST:

Bruce Messelt
City Administrator

This Ordinance No 08-048 was published on the day of
2011




CITY OF LAKE ELMO
RESOLUTION NO. 2011025
RESOLUTION AUTHORIZING PUBLICATION OF
ORDINANCE NO. 08-048 BY TITLE AND SUMMARY
WHEREAS, the City Council of the City of Lake Elmo has adopted Ordinance No. 08-048,
an ordinance to regulate signage within the City of Lake Fimo; and
WHEREAS, the ordinance is lengthy; and
WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publicafion by title and
summary in the case of lengthy ordinances or those containing charts or maps; and
WHEREAS, the City Council believes that the following summary would clearly inform
the public of the intent and effect of the ordinance.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Administrator shall canse the following summary of Ordinance No. 08-048 to be
published in the official newspaper in lieu of the entire ordinance:

Public Notice

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-048. The ordinance
amends the Administrative section of the Zoning Ordinance concerning variances to be consistent
with recent revisions to the Minnesota State Statutes. The most significant change is the elimination
of the language pertaining to “undue hardship” and the replacement of this term with “practical
difficulties”. Other changes to bring this section into compliance with State Statutes are included in
the Ordinance, as well as other modifications that relate to the review and issuance of variances.

The full text of Ordinance No.08-048 is available for inspection at Lake Elmo city hall during
regular business hours.

Mayor Dean A. Johnston



BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the
City Administrator keep a copy of the ordinance in his office at city hall for public inspection and

that he post a full copy of the ordinance in a public place within the city.

Dated: , 2011,

Mayor Dean Johnsion

ATTEST:

Bruce Messel{
City Administrator

(SEAL)

The motion for the adoption of the foregoing resolution was doly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.
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This Document can be made available

in alternative formats upon request A State Of Mil'lneSOta
HOUSE OF REPRESENTATIVES
O GrsstoN House FiLe No, 52

- January 10, 20E1
Authored by Peppin, Smith, Nelson, Mehoney, Westrom and others
The bill was read for the first time and referred to the Connnittee on Government Operations and Elections

.1 A bill for an act

1.2 relating to local government; providing for variances from city, county, and town
1.3 zoning controls and ordinances; amending Minnesota Statutes 2010, sections

14 394.27, subdivision 7; 462.357, subdivision 6.

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

16 Section 1. Minnesbta Statutes 2010, section 394.27, subdivision 7, is amended to read:
1.7 Subd. 7. Variances; hardship practical difficalties. The board of adjustment

18 shall have the exclusive power to order the issuance of variances from the terms of any
19 official control including restrictions placed on nonconformities. Variances shall only be

110 permitted when they are in harmony with the general purposes and intent of the official

1.18 granted when the applicant for the variance establishes that there are practical difficulties

1.19 in complying with the official control, "Practical difficulties,” as used in connection with

1.20 the granting of a variance, means that the property owner proposes to use the property in a

121 reasonable manner not permitted by an official control; the plight of the landowner is due

122 o circumstances unigue to the property not created by the landowner; and the variance,

1.23 if eranted. will not alter the essential characier of the locality. Economic considerations

1.24 alone shatt do not constitute a-hardship-if-areasemabic-usefor-theproperty existsunder

Section 1. 1
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the-terms-of the-ordinanee practical difficulties. Practical difficulties include, but are not

limited te, inadequate access to direct sunlight for solar energy systems. Variances shall be

granted for earth sheltered construction as defined in section 216C.06, subdivision 14,
when in harmony with the official controls. No variance may be granted that would allow
any use that is prehibited not allowed in the zoning district in which the subject property is

located. The board of adjustment may impose conditions and mitigating requirements -

in the granting of variances to insure compliance and, to protect adjacent properties, and

the-public-interest to protect the public health, safety, or the environment. The-board

EFFECTIVE DATE, This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2010, section 462.357, subdivision 6, is amended to read:
Subd. 6. Appeals and adjustments. Appeals to the board of appeals and
adjustments may be taken by any affected person upon compliance with amy reasonable
conditions imposed by the zoning ordinance. The board of appeals and adjustments has

the following powers with respect to the zoning ordinance;

{1) To hear and decide appeals where it is alleged that there is an error in any
arder, requirement, decision, or determination made by an administrative officer in the
enforcement of the zoning ordinance.

{2) To hear requests for variances from the Hiteral-provisions-of-the-ordinance

STARCCE-WTICrcl [—STTre of ¥ W e T Cansenai aid e Cat v

tirdercondittonsattowed-by-the-offietal-comtrols; terms of the zoning ordinance including

restrictions placed on nonconformities, Variances shall only be permitied when they are in

harmony with the general purposes and intent of the ordinance and when the terms of the

variance are consistent with the comprehensive plan. Variances may be granted when the

appiican( for the variance establishes that there are practical difficulties in complying with

the zoning ordinance. "Practical difficulties,” as used in connection with the granfing of

a variance, means that the property owner proposes 1o use the property in a reascnable

manner not permitted by the zoning ordinance; the plight of the landowner is due to

circumstances unique 1o the property not created by the landowners; and the variance, if

granted, will not alter the essential character of the locality. BEconomic considerations alone

Sec. 2. 2




341

32

33

34

3.5

3.6

3.1

38

39

3.10

312

3.13

01/04/11 REVISOR 11-0607

difficulties inclnde, but 4 are not limited to, inadequate access to direct sunlight for solar

energy systems. Variances shall be granted for earth sheltered construction as defined in
section 216C.06, subdivision 14, when in harmony with the ordinance, The board of
appeals and adjustments or the governing body as.the case may be, may not permit as a
variance any use that'is not permitted allowed nnder the zoning ordinance for property in
the zone where the affected person's land is located. The board or governing body as the
case may be, may permit as a variancé the temporéry use of a one family dwelling as a two
family dwelling. The board or governing body as the case may be may impdse conditions

and miiigating reguirements in the granting of variances to insute compliance and, to

protect adjacent properties, and to protect the public health, safety, or the environment.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec, 2. 3
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VYVARIANCES

Frequently Asked Questions
(Reflects 2011 law change)

What is a variance?

A variance is a way that a city may allow an exception to part of a zoning ordinance. Itisa
permitted departure from sirict enforcement of the ordinance as applied to a particular piece of
property. A variance is generally for a dimensional standard (such as setbacks or height limits). A
variance allows the landowner io break a dimensional zoning rule that would otherwise apply.

Who grants a variance? _

Minnesota law provides that requests for variances are heard by a body called the board of
adjustment and appeals; in many smaller communities, the planning commission or even the city
council may serve that function. A variance decision is generally appealable to the city council.
For more information, see Minn. Stat, § 462.357,

When can a variance be granied?

A variance may be granted if enforcement of a zoning ordinance provision as applied {o a
particular piece of property would cause the landowner “practical difficulties.” For the variance to
be granted, the applicant must satisfy the statutory three-factor test for practical difficulties. If the
applicant does not meet all three factors of the statutory test, then a variance should not be granted.
Also, variances are only permitted when they are in harmony with the general purposes and intent
of the ordinance, and when the terms of the variance are consistent with the comprehensive plan.
For more information, see Minn, Stat. § 462.357.

What kind of authority is the city exerecising? ‘

A city exercises so-called “quasi-judicial” authority when considering 2 variance application, This
- means that the city’s role is limited to applying the legal standard of practical difficulties to the

facts presented by the application. The city acts like 2 judge in evaluating the facts against the

legal standard. If the applicant meets the standard, then the variance may be granied. In contrast,

when the city writes the rules in zoning ordmance the city is exercising “legistative™ authority and
- has much broader discretion.

What is practical difficulties? 7
Practical difficulties is a legal standard set forth in law that cities must apply the when considering
applications for variances. It is a three-factor test and applies fo all requests for variances. To

constitute practical difficulties, all three factors of the test must be satlsﬁed For more mformation,
see Minn. Stat. § 462.357.

This materiai Is provided as general inforrmation and is not a substitute for legal advice.
Consult your attorney for advice concerning specific situations.

LEAGUE OF MINNESOTA CITIES 145 UNTVERSITY AVL WEST PHONE: (651) 281-1200  FAX: (651) 281-1298
INSURANCE TRUST ST PAUL MN §5105-20¢4  TOLL FREE: (800) 925-1122  WEL: WWW.LMC.ORG




What are the practical difficulties factors?

The first factor is that the property owner proposes to use the property in a reasonable manner,
This factor means that the landowner would like o use the property in a particular reasonable way
but cannot do so under the rules of the ordinance. It does not mean that the land cannot be put to
any reasonable use whatsoever without the variance. For example, if the variance application is
for a building too close to a lot line, or does not meet the required setback, the focus of the first
factor is whether the request to place a building there is reasonable.

The second factor is that the landowner’s problem is due to circumstances unique to the property
not caused by the landowner. The uniqueness generally relates to the physical characteristics of
the particular piece of property, that is, to the land, and not persona) characteristics or preferences
of the landowner, When considering the variance for a building to encroach or intrude into a
setback, the focus of this factor is whether there is anything physically unique about the particular
piece of property, such as sloping topography or other natural features like wetlands or trees,

The third factor is that the variance, if granted, will not alter the essentia] character of the Jocality.
Under this factor consider whether the resulting structure will be out of scale, out of place, or
otherwise inconsistent with the surrounding area. For example, when thinking about the variance
for an encroachment into a setback, the focus is how the particular building will look closer to a Tot
line and if that fits in with the character of the area, '

Are there are other factors a city should consider? ,

Yes. State statute provides variances shall only be permitted when they are in harmony with the
general purposes and intent of the ordinance, and when the terms of the variance are consistent
with the comprehensive plan, So, in addition to the three-factor practical difficulties test, a city
-evaluating a variance application should make findings as to (1) whether or not the variance is in

harmony with the purposes and intent of the ordinance, and (2) whether or not the variance is
consistent with the comprehensive plan. '

What about economic considerations?

Sometimes landowners insist that they deserve a variance because they have already incurred
substantial costs or argue they will not receive expected revenue without the variance, State
statute specifically notes that economic considerations alone cannot create practical difficulties.
Rather, practical difficulties exists only when the three statutory factors are met.

What about undue hardship?

“Undue hardship” was the name of the three-factor test prior to a May 2011 change of law.
Effective May 6, 2011 Minnesota Laws, Chapter 19, amended Minn. Stat: § 462.357, subd. 6 to
restore municipal variance authority in response to Krummenacher v. City of Minnetonka, 783
N.W.2d 721 (Minn. June 24, 201 0). In Krummenacher, the Minnesota Supreme Court interpreted
the statutory definition of “undue hardship” and held that the “reasonable use” prong of the “undue

hardship” test was not whether the proposed use is reasonable, but rather whether there is a
reasonable use in the absence of the variance,

k2
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What did the 2011 law change?
The 2011 law changed the first factor back to the “reasonable manner” understanding that had
been used by some lower courts prior to the Krummenacher ruling. The 2011 law renamed the
municipal variance standard from “undue hardship” to “practical difficulties,” but otherwise
retained the familiar three-factor test of (1) reasonableness, (2) uniqueness, and (3) essential
character. The 2011 law also provides that: “Variances shall only be permitted when they are in

harmony with the general purposes and intent of the ordinance and when the terms of the variance
are consistent with the comprehensive plan.”

Can a city grant a use variance?

Sometimes a landowner will seek a variance to allow a particular use of their property that would
otherwise not be permissible under the zoning ordinance. Such variances are often termed “use
variances” as opposed to “area variances” from dimensional standards. Use variances are not
genesally allowed in Minnesota-—state law prohibits a city from permitting by variance any use
that is not permitted under the ordinance for the zoning district where the property is located. For

more information, see Minn. Stat. § 462,357,

Is a public hearing required?

Minnesota statute does not clearly require a public hearing before a variance is granted or denied,
but many practitioners and attorneys agree that the best practice is to hold public hearings on all
variance requests. A public hearing allows the city to establish a record and elicit facts to help
determine if the application meets the practical difficulties factors.

What is the role of neighborhood opinion?

- Neighborheod opinion alone is not a valid basis for granting or denying a variance request. While
city officials may feel their decision should reflect the overall will of the residents, the task in
considering a variance request is limited to evaluating how the variance application meets the
statutory practical difficulties factors. Residents can often provide important facts that may help
the city in addressing these factors, but unsubstantiated opinions and reactions to a request do not
form a legitimate basis for a variance decision. If neighborhood opinion is a significant basis for
the variance decision, the decision could be overturned by a court,

What is the role of past practice?

While past practice may be instructive, it cannot replace the need for analysis of all three of the
practical difficulties factors for each and every variance request. In evaluating a variance request,
cities are not generally bound by decisions made for prior variance requests. If a city finds that it

is tssuing many variances to a particular zoning standard, the city should consider the possibility of
amending the ordinance to change the standard. :

When should a variance decision be made?

A writlen request for a variance is subject to Minnesota’s 60-day rule and must be approved or
denied within 60 days of the time it is submitted o the city. A city may extend the time period for
an additional 60 days, but only if it does so in writing before expiration of the initial 60-day period.
Under the 60-day rule, failure to approve or deny a request within the statutory time period is
deemed an approval. For more information, see Minn. Stat. § 15.99.

(W8]




How should a city document a variance decigion?

Whatever the decision, a city should create a record that will support it. In the case of a variance
denial, the 60-day rule requires that the reasons for the denial be putin writing. Even when the
variance is approved, the city should consider a written statement explaining the decision, The
written statement should explain the variance decision, address each of the three practical
difficulties factors and list the relevant facts and conelusions as fo each factor.

Can meeting minutes adequately document a variance decision?

If a variance is denied, the 60-day rule requires & written statement of the reasons for denial be
provided to the applicant within the statutory time period. While meeting minutes may document
the reasons for denial, usually a separate written statement will need to be provided to the
apphicant in order to meet the statutory deadline. A separate written statement is advisable even
for a variance approval, although meeting minutes could serve as adequate documentation,

provided they include detail about the decision factors and not just arecord indicating an approval
motion passed.

Can a city attach conditions to 2 variance?

By law, a city may impose a condition when it grants a variance so long as the condition is
directly related and bears a rough proportionality to the impact created by the variance. For
instance, if a variance is granted to exceed an otherwise applicable height limit, any

conditions attached should presumably relate to mitigating the affect of excess height. For
more information, see Minn. Stat. § 462.357.

What happens to the variance once granted?

A variance once issued is a property right that “runs with the land” so it attaches to and benefits
the land and is not limited to a particular landowner. A variance is typically filed with the county
recorder. Even if the property is sold to another person, the variance applies.

Jed Burkett 2011/06
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DATE: 7/05/2011
REGULAR

ITEM #: 9
DISCUSSION

AGENDA ITEM: City Engineering Services — Discussion of Discontinuation of Services

SUBMITTED BY: Bruce Messelt, City Administrator g P\J\/’\" ffffff

REVIEWED BY: Tom Bouthilet, Finance Director
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: It is respectfully requested that the City Council
discuss recent notification by TKDA of its intention to discontinue Engineering Services to the
City and provide appropriate direction to City staff with respect to initiating a transition and new
Engineer selection effort, If appropriate, the City Council may wish to consider the following
direction:

“Move to direct City Staff to initiate a transition and selection effort for City
Engineering Services, as agreed upon at tonight’s meeting, ”

BACKGROUND INFORMATION: In June, the City received notice from TKDA that they
will cease providing municipal Engineering Services to Lake Elmo, effective immediately with
transitional services offered to allow a smooth transition until January 1st, 2012. To provide for
the smoothest possible transition and continuity of services, City Council direction is sought
tonight with respect to initiating and effecting a new Engineer selection effort.

TKDA currently provides general municipal Engineering Services, along with specialized
engineering services in the areas of strects, water/wastewater/stormwater, planning and economic
development, and environmental and regulatory compliance,

In February, 2011, the City Council approved a Review Schedule for City contracts (attached).
Under the current schedule, the City Engineer contract would be evaluated in 2012 and, if
Council deems appropriate, an RFP process would be undertaken in 2012, with continued or new
services to begin in January 2013,

STAFF REPORT: To assist the City Council in its discussion, City staff has prepared the
following Decision/Option Mairix, based uwpon identified criteria. While in no means intended to

-- page 1 -




City Council Meeting é é City Engineering Services
Juty 5th, 2011 Regular Agenda Item # 9

be a definitive ranking or evaluation of the options available to the City Council, it is hoped that
the following information proves useful to the City Council in evaluating possible responses to
the need to decide on the future provision of City Engineering Services.

Continuity of Services:
- Long Transition Time = + =
- Transfer of Historical Material = = = =
- Transfer of Active Projects = + = -
- Knowledge Transfer (time sensitive) e /e =/r~ wfr

Cost of Services:

- Management of Costs + = = =

- Cost Reduction = =/~ = +

- Flexible to Changes in Need - + + +
Services Provided:

- Core Municipal Engineering Services + + + +

- Sub-Contracting Specialized Services ~ ~ ' ~ ~

- Provision of Most/All Services - ~ + +
Current City Policy/Procedures:

- Current Review Schedule - NA - - - -

- Contract/Service Stability ~[+ ~ ~ ~

- Atfractiveness of Position/Contract + + + =

[Key: (+) positive (=) neutral (-) negative (~) varies]

RECOMMENDATION: It is recommended that the City Council discuss recent notification by
TKDA of its intention to discontinue Engineering Services to the City, effective January 1st,
2012, and provide appropriate direction to City staff with respect to initiating a transition and
new Engineer selection effort. If appropriate, the City Council may wish to consider the
following direction:

“Move to direct City Staff to initiate a transition and selection effort for City
Engineering Services, as agreed upon at tonight’s meeting.”

Alternatively,

“Move to direct City Staff to proceed, as agreed upon aft tonight’s meeting.”

-- page 2 -




City Council Meeting K City Engineering Services
July 5th, 2011 Regular Agenda Item # 9
ATTACHMENTS: City Contract Review Schedule
SUGGESTED ORDER OF BUSINESS.

- Introduction of Tem ......c.coeeveeveeeimvenneeee s s City Administrator

- Questions from Council to Staff.........ccoeevvvvecircvr i, Mayor Facilitates

- Public Input, if appropriate .......eceveereecrmceveseveesrercvis i Mayor Facilitates

- CAll FOT MOOM c.oveveroreeeeeeeeeeessesesss s resssseseseesesseeeessenens Mayor & City Council

= DISCUSSION cvvreerersrerriseresisisassssibesrreesetesessrsresssbssessessesessssseens Mayor Facilitates

- Action on Motion.......vemiienesrene e, Mayor & City Council

--page 3 -
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MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
REGULAR

ITEM #: 10
DISCUSSION

AGENDA ITEM:  Update Re: Library Service Considerations
SUBMITTED BY: City Council (Follow-up from May 3zd, 2011 Staff Report)
THROUGH: Bruce A. Messelt, City Administrator,;, iv'ﬁ/\

!
REVIEWED BY: -NA -

SUMMARY AND ACTION REQUESTED: This item and the preceding Workshop
Discussion have been scheduled at the request of the City Council in order to update the Council
and public on efforts to retain and enhance library services for the Lake Eimo community.

BACKGROUND INFORMATION: Several formal meetings and informal discussions among
City and County officials have led to an understanding that long-term provision of County
library services in Lake Elmo remains highly vulnerable to both budgetary considerations and
County-wide consolidation of services to address identified efficiencies, economies of scale and
customer preferences.

On June 29th, 2010, the City Council adopted Resolution No. 2010-031 establishing a Public
Library System, authorizing a Library Levy, and establishing a Public Library Board for the City
of Lake Eimo. However, this Resolution could be dissolved by action of the City Council, if
sufficient progress was made in discussions directed at “mainiaining and improving existing
library services or transferring library services from the County to the City . . .”

On August 17th, 2010, the City Council approved Resolution 2010-041 “staying establishment
of a Public Library System, authorizing a Library Levy, and Establishing a Public Library Board
for the City of Lake Elmo,” pending outcome of further discussions with the County.

In May 2011, the City Council directed City staff to explore the feasibility of the City
undertaking library service provision, within some form of continued affiliation or association
with Washington County. Since that time, City staff has also engaged the assistance of the
Friends of the Rosalie E. Wahl Library in exploration of alternative service models.

--page 1 ~




City Council Mesting Update from Washinpgton Count%f .2 Library Service Considerations
July 5th, 2011 _ Regular Agenda Item # 10

STAFF REPORT: The City Administrator, City Attorney and others have formally met and/or
spoken with County officials on several different occasions, and have continued to research and
discuss applicable legal, operational and financial implications with various representatives from
the County, state and regional library authorities, and local library supporters.

Based upon the County’s 2011 Library budget, efforts have been taken to structure the retention
of library services at minimum maintenance levels (generally current operations) at the four
smaller branch libraries for 2011. However, ongoing State budget discussions seem to imperil
even completion of 2011 at current operating levels (please note County White Paper).

In addition, the County has begun discussions with each of the four communities hosting these
branch libraries regarding long-term service options, alternative future service models (such as
Hugo’s new Kiosk system) and the possibility of fransition to a new service model (please see
the attached Marine on St. Croix proposal). Recent discussions indicate a potential transition to
non-County affiliated “reading rooms” and County-run kiosks in two of these communities as
early at autumn 2011 — even without service adjustments emanating from the State budget.

City action would be required by the end of July to allow for the County to separate Library levy
jurisdictions. For information, here is the 2009, Payable 2010, Levy collected by Washington
County for Library operations and debt service.

Library $ 12,580,838 1.97180655% | $ 248,070
Library debt { § 12,580,838 0.23896744% | $ 30,064

RECOMMENDATION: 1t is recommended the City Council briefly review and discuss the
actions, decisions and research undertaken, to date, as presented at the earlier Workshop.
Appropriate staff direction is also recommended, should the City Council wish to proceed
with a specific action. In particular, two follow-on activities are noted for Council
consideration:

e Preparation and advancement of a City of Lake Elmo proposal to Washington
County, based upon Council direction, for the continued provision of library
services; and

¢ Consideration of Council action — through adoption of drafi Resolution No. 2011-
024 — to establish a Public Library System, authorizing a Library Levy, and
establishing a Public Library Board for the City of Lake Elmo and directing staff to
work with Washington County on an affiliation/ association agreement and related
transition efforts.
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City Council Meeting
July 5th, 2011

ATTACHMENTS:
I.

2
3.
4. Draft Resolution No, 2011-024

SUGGESTED ORDER OF BUSINESS:

Questions from Council to Staff

- Public input, if Appropriate

Discussion..........e....

Direction or Acton? ....ccveerne

Introduction of Item & Brief Staff Report

Update from Washington County RL. _brary Service Considerations

Repular Agenda Item # 10

Resolution 2010-031 & Resolution 2010-041
. “Public Library Service in Washington County” — March 2011

Marine Library Committee Recommendation to Marine City Council — March 2011

City Administrator

............................

Mayor & City Couneil

-------------------------------------

.............................................. Mayor Facilitates

wenennennen. Mayor Facilitates

ceereenennenen Mayor & City Council
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-31

A RESOLUTION ESTABLISHING A PUBLIC LIBRARY SYSTEM, AUTHORIZING A LIBRARY
LEVY, AND ESTABLISHING A PUBLIC LIBRARY BOARD FOR THE CITY OF LARE ELMO.

\VHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota, and

WHEREAS, the residents of the City currently receive Iibréry services through
‘Washington County; and '

‘WHEREAS, the City of Lake Elmo desires to establish and operate a City Public Library
Service pursuant to Minnesota Statutes § 134.07 et seq.; and

WHEREAS, it is the intention of the City of Lake Elmo to.provide well mapaged and
- quality library services for the residents of Lake Elmo; and

WHEREAS, the City of Lake Eimo intends to set aside public property of the City for
the benefit of the Public Library Service; and

WHEREAS, the City Council discussed the establishment and operation of a Public
Library Service at its June 29, 2010 mesting. _ _ o

NOW, THEREFORE, IT IS HEREBY RESOLVED, the City Council of the City of

Lake Elmo heréby establishes a City Public Library Service under Minnesota Statutes § 134.07 et
seq., as follows: ' '

1) Pursuant to Minnesota Statutes § 134.09, the City Council hereby establishes a five-
person Library Board, with members to be appointed by the Mayor with the approval of
the City Council from among the residents of the City.

2) The initial Library Beard will have two residents of the City each appointed for a one-
Year term, two residents of the City each appointed for a two-year term, and one resident
of the City appointed for a threc-year term. Not more than one council member shall at
any time be a member of the Library Board.

3) Said appointments will be effective on January 1, 201 1, or a date to be determined by the
City Council. : '



4) Following the initial appointment of the Library Board, all terms will be for three years,

commencing on Jamuary 1 of the year the term begins, with Library Board members
allowed to serve no more than three.consecutive three-year terms.

5) The City Council will appoint an interim library director with the authority to organize
and manage the Public Library System uniil a library director is appointed by the Library
Board. The Library Board shall appoint a qualified library director and other staff as
necessary, establish the compensation of employees, and remove any of them for cause.

6) The City Council will levy an annual. tax upon all taxable property within the City for the
support of the library and will place such money in a designated Library Fund.

7) Pursuant to Minnesota Statutes § 134.11, the Library Board shall adopt bylaws and
regulations for the library, and shall have exclusive control of the expenditure of all
money collected for or placed to the credit of the Library Fund, of interest earned on all
money collected for or placed to the credit of the Library Fund, of the construction of
library buildings, and of the grounds, rooms, and buildings provided for library purposes.

8) The City shall set aside certain public property to be further specified by subsequent
 resolution for the benefit of the Public Library Service. With the approval of the council,
the Library Board may erect a library building thereon.

9} The City Council may create a citizens’ commitiee, to be comprised of residents from the
City of Lake Eimo, to advise the City Council and the Library Board on issues of public
concern related to the City of Lake Elmo Public Library Service.

Notwithstanding the foregoing, subsequent to date of this Reselution, the City will continue good
faith negotiations with Washington County for the purposes of mainfaining and improving
existing library services or transferring library services from the County to the City and adjusting
the special levy limits therefore in accordance with Minnesota Statutes § 275.72. If within sixty
(60) days of the date of this Resolution, the City and Washington County resolve to provide
library services to the residents of Lake Eimo and the City Council determines that the Public
Library established herein is no-longer desirable for the City, the City Council may by resolution
dissolve the Public Library System and Library Board. Furthermore, the establishment of the
Public Library System and the Library Board herein shall be contingent upon the City’s
determination that there is sufficient funding for the Public Library System. If within sixty (60)
days of the date of this Resolution, the City Council determines that there is not sufficient

funding for the Public Library System, the City Council may by resolution dissolve the Public
Library System and Library Board.




Passed and duly adopted this 29th day of June 2010 by the City Co
Elmo, Minnesota,

ATTEST, —

Bruce Messelt, City 1nistrator

]

r

fa._
Dean A. Johnstor, Mayor




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-41

A RESOLUTION STAYING ESTABLISHMENT OF A PUBLIC LIBRARY STSTEM,
AUTHORIZING 4 LIBRARY LEVY, AND ESTABLISHING A P UBLIC LIBRARY BOARD FOR
THE CITY OF LAKE ELMO. '

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, the residents of the City currently receive library services through
Washington County; and

WHEREAS, it is the intention of the City of Lake Elmo to provide well managed and
quality library services for the residents of Lake Elmo; and

WHEREAS, the City Council passed Resolution No. 2010-031 regarding the
establishment and operation of a Public Library Service at its June 29, 2010 meeting; and

WHEREAS, subsequent discussions with Washington County have led to an acceptable
proposed timeline and process for advancing the objectives of the City of Lake Elmo.

NOW, THEREFORE, IT IS HEREBY RESOLVED, the City Council of the City of
Lake Elmo hereby undertakes the following:

1) The City Council of the City of Lake Elmo hereby stays establishment of a Municipal

Public Library System pursuant to Minnesote Statutes § 134.09, including establishment
of a Public Library Board.

2) The City Council of the City of Lake Elmo hereby stays authorization and imposition of a
library levy upon all taxable property within the City, as well as the sefting aside of
certain public property for the benefit of the Public Library Service.

3) The City Council of the City of Lake Elmo exiends the sixty (60) day period for formal

dissolution of Resolution No. 2010-031 for an additional one hundred and twenty (120)
days.

4) The City Council of the City of Lake Elmo will continue good faith discussions with
Washington County for the purposes of maintaining and improving existing library




AT,

services or transferring library services from the County to the City and adjusting the
special levy limits therefore in accordance with Minnesota Statutes § 275.72.,

Dissolution of Resolution No. 2010-031 regarding establishment of the Public Library System
and the Library Board shall be contingent upon the City’s determination that there is sufficient
County funding for the host community’s Branch Library for 2011 or a viable alternative service
arrangement of transition plan is in place. If the City Council determines that there is not
sufficient funding for local library services for 2011 within either the County or City annual

budgets, the City Council may by resolution dissolve the Public Library System and Library
Board.,

Passed and duly adopted this 17th day of August 2010 by the City Council of1
Elmo, Minnesota. \

Bruce Messelt, City/Administrator

f Lake

Dean A. Johnston, Mayor ”




Public Library Service in Washington County:

Maintaining Access & Quality in a Time of Fiscal Challenge, Changing Technology and User
Expectations

The mission of the Washington County Library (WCL) is to enrich both the individual and the community
by assisting people in their search for information, ideas, educaticn and recreation.

As set forth in the Library’s strategic framework, “2010 and Beyond,” the vision of WCL is to provide
leadership to preserve the best of the past and to provide access for all while seeking new ways to
promote and maintain library services in Washington County.

Four strategic priorities or goals have been selected by the WCL Board that will further the Library's
mission in a time of fiscal and social change. They are: 1) engage young readers; 2} provide entry to the
enline world; 3) promote informed, knowledgeabie users; and 4) inspire curiosity.

Fode ok o o oK kK K

Like all County departments, WCL finds itself in a difficult budget situation which results largely from the
state budget shortfall and its impact on county services. Like most other public iibraries, both local and
national, WCL knows that change is in the airand in the budget. This situation leads to a re-examination
of some of basic assumptions about what libraries are and what they do. From community surveys, we
know that Washington County residents reaiize how important iibrary services are 1o them.

In jight of the County’s financial situation, the rapid pace of technological changes that promote new
types of access and changing user expectations as a result of technological innovations, change at WCL is
inevitable. Fortunately, it does not mean that library service will cease or that access to the collection
needs to be limited. 1t does mean that WCL must take advantage of the tools that technology and
electronic resources have provided 1o it. It does mean that WCL has fewer staff and lass funding
available to provide traditional services at its current nine branch library locations.

To this last point here are some facts:
‘In 2009 WCL began the year with an adopted budget of 56.8 M
Of this amount $6.5 M (96%) was from property taxes
tn 2021 WCL began the yearrwith an adopted budget of $6.5 M
Of this amount $6.1 M (94%) is from property taxes
fn 2009 WCL had a staff of 113 people [66.9 FTE and 14 shelvers]

As of March 1, 2011 WCL has a staff 98 people including 3 vacant positions {61.7 FTE plus 8
shelvers]




During the Great Recession libraries nationwide have seen an increase in demand for services and
library materials. WCL's ability to meet even higher service level demands at its branches has been
reduced as a result of staff reductions and other budget reductions. As a result there are fewer library
hours, fess library staff in buildings to assist the public, fewer new materials and potential safety risks for
the public and staff.

2011 is projected to see further funding reductions. Specifically, the 2011 WCL budget as authorized by
the County Board was constructed to include an increase in the County Program Aid from the State of
Minnesota. This state property tax aid is authorized in current statute at a cartain amount; however, it
is very unlikely the County will receive the entire amount certified given the experience of the last few
years. If the 2010 State budget reductions in County Program Aid are made permanent or simply

_ extended for another year, the County will be forced to eliminate some of the library services funded by
this aid program and possibly more depending on the extent of the total cut in state aid 1o the county.
Based on current information about the state’s budget situation, the County and WCL are starting to
plan for this reduction in 2011; if it doesn’t happen, so much the better but the Library must have a plan
in place. '

One final thought: In planning for the future of library services in Washington County, there are other
considerations of a more long term nature that will impact the future of libraries in Washington County
and the nation other than the current financial situation. WCL's Iong-rahge facilities plan looks out to
2030 and attempts to set in place a vision that encompasses the changes and challenges anticipated.
First, the population growth and its various shifts must be accommodated. Second, the advances in
technology within the greater society will impact how people read, how they learn and what types of
virtual communities they will develop. All of these changes will also impact the public library world.
Unfortunately one can only guess at the impacts right now; so WCL needs to develop a flexible model or
madels of service that encompass not only the traditional library but also new ways to meet demand for
service, especially from the younger generations.

e ok o ke o o

Library Express Service Modef: A Proposal for Partnerships

For a variety of reasons, there is a need to find new service models that can expand or maintain library
services that are in most demand while reducing the expense involved in staffing locations that have a
low volume of service. In some instances the new models can be transitional models until an area’s
population grows dense enough to require a new library building; in others the models may simply
expand services by providing access to library materials and programs in the more rural areas of the
County. While generally referred to as “Library Express” service models, they can take several forms
from automated locker systems to large vending machines {similar to Red Boxes) to other ideas still in
development. There is ho one model that will fit all locations needing or demanding service.

In any case the Library must find partners who will support cooperative programming and house the
new service model.



A partnership could be between the County Library and another public entity or betweaen the County
Library and a private or non-profit enterprise.

In addition to the entire library collection, the County Library could provide:

delivery services at least once per week

programs, such as summer reading programs and author presentations, on an occasional basis
public access computers with Internet connections

electronic access to the Library’s collection

materials’ return services.

The partner could provide:

facility and all maintenance, e.g. refuse removal, cleaning, meeting or program space
telephones and other telecommunications services needed, such as a fiber or T1 connection
technical support for the computers if needed

staffing which couid include volunteers |

determine hours of availability

shared space and programs, e.g. community center or coffee shop.

These and other issues surrounding a new service model(s) are open for negotiation to ensure the best
service possible in a time of fiscal challenge. '

—Patricia Conley, Washington County Library Director, March 2011




Marine Library Committee Recommendation to Marine City Council

Background

The Marine Library Committee (the Commitiee) has been asked to formulate
recommendations regarding possible changes to library services now available at
the Marine Branch Library of the Washington County library system. The
Committee sees an important role for a library within the extended community of
Marine on St. Croix/Scandia/May Township. It is recognized that use of library
services is changing, including the ability for patrons to use the internet to access
the County catalog and order books, the ability to download ebooks from the
County or commercial sites, access to free books on various web sites. These
recommendations are made with the understanding that the need to be fiexible
and respond to changing interests must be a part of any plan for retaining library
services in Marine on St. Croix.

We appreciate Washington County including us in their strategic process
reviewing the impact of potential budget reductions. While we recognize the
County is mandated to provide library services to all county residents and their
direction has been to place large libraries at locations accessible to many, we still
believe there is value to small libraries located within walking distance or short
vehicle rides from residents. Marine, being further away than most communities
from the larger county libraries, depends even more on its local library. We
recognize the County is facing increasing budget pressure, and want to work with
the County to help formulate a model to maintain library services.

The Committee is comprised of over thirty residents from May Township, Scandia
and Marine who are interested in helping ensure the continuation of library
services in the Marine area. We have identified key benefits provided to the
Marine/May/Scandia area by a branch library, have gathered information on and
toured a variety of other small libraries, have met with County personnel to
understand the County requirements for library services and to discuss
anticipated budget changes. We have initiated a meeting with Marine area
residents and Pat Conley, Washington County Library Director and Jim Schug,
County Administrator, to discuss library services in Marine. The recommendation
which follows incorporates the results of these activities.



Recommendation to the Marine Council for Retaining a Library

The Committee is suggesting a response be developed by the City and its
residents, in the event library services are reduced or eliminated at the Marine
Branch Library by the County. We are suggesting a short term (Phase 1), medium
term and long term plan (Phases 2 .and 3) be identified. By considering a long
term solution in phases, local library supporters will be able to determine how
well the initial phase of a partnership with the City, the County and volunteers is
working, plus further evolution of library use and services, in general, will have
proceeded, and both library supporters and the County will be better abie to
understand what library services will be needed in the future. Our
recommendation reflects the Village's interest in supporting and maintaining a
vital Village Center, as outlined in the Marine Comprehensive Plan, and is in
keeping with the current direction of the Viilage Center Task Force.

Overview: The Committee is proposing a partnership between the County, the
City of Marine on St. Croix and iocal volunteers who support the continuation of
library services in the area.

¢ The Community.Library will be funded partially through a ‘Friends of the
Library’ type charitable organization, which will be formed to oversee the
operation of the Community Library and will raise and disperse funds in
support of the Community Library. In addition to the charitable
organization support, the Committee is suggesting the County continue to
use of the Jordan Bequest to support Marine area library services, with a
proposed 4 % per year of the total asset value of the bequest directed
toward annual operation,

e The City will initially provide space, cleaning of that space,
telecommunication lines, and City part-time employees who will be hired to
manage the Community Library and coordinate volunteer help {funding for
this position will come partially through the Friends of the Library
donations). The primary reason for the hiring of City staff is to satisfy the
County requirements for data privacy, although it is recognized paid
employees will help ensure success of the Community Library through
oversight/coordination of volunteers.

e The County will provide some book/media inventory, which will be shelved
at the community library and rotated on a regular basis, and will
deliver/pick-up books ordered by patrons from other libraries. Computers,




shelving/tables and other depreciated assets currently in the Marine
Branch Library, and hardware for self-check out/check-in will remain at the
current library site in Marine. The County wil! also continue to provide
access to MELSA services.

* We are suggesting the County create a new role, that of a ‘Library
Extension Agent” who will visit the Community Library periodically to
enhance the partnership between the City and the County Library system,
providing volunteer training {library catalog, checking books/media in and
out of system, shelving procedures, etc.), information on new books, and
outreach activities {book clubs, children’s activities, etc).

* Volunteers will heip staff the Community Library, both to ensure safe
working conditions for a City employee (by being present during those
hours when the library is open but City offices are not), and to help with the
operation {shelving, book/media sorting, etc) of the Community Library.

Additional details of the Phase 1 concept:

A Friends of the Marine Library (FOML) will be formed to oversee the operation of
the Community Library, including some of the funding. This 501c3 organization
will raise funds to create an endowment, and if necessary will raise annual
operating support, and will commit te directing funding to the City for the hiring
of a City part time empioyee to manage/coordinate the Community Library. Once
this recommendation is adopted by the City of Marine, the formation of the FOML
will proceed (by laws created, Board members identified, etc.) so that the
organization is ready to initiate Phase 1, when required.

The City will commit to aliowing the Community Library to remain in some or all
of the space currently housing the Marine Branch Library in the Village Hall, at
least during Phase 1 of this recommendation. The City will provide
telecommunication service to the Community Library space on an annual basis.
The City will provide a part time City employee(s) to coordinate the Community
Library operation, including helping operate the self-check terminal, signing up
new county library patrons, coordinate funding needs with FOML, coordinate the
volunteer scheduling, etc. 1t should be noted that a City employee(s) is primarily
being proposed in order to satisfy the County requirements for library data
privacy. [f the County suggests that another solution to this issue is possibie,
such as signed confidentiality waivers by volunteers, the need for a City



employee(s) will be reduced. However, success of the Community Library
concept will be enhanced with paid staff, especially since in a small community
such as Marine on St. Croix volunteers are often over-committed and
coordination of volunteers will help ensure smooth operation.

Volunteers from May, Scandia and Marine will both serve as active members and
Trustees of the FOML. They will provide staffing hours and operational oversight
to the Community Library, as well as provide fund-raising ideas and manpower,
and critical financial support.

A partnership between a library sciences academic program, such as the one
offered by St. Catherine University in St. Paul, will be investigated by the FOML.
The hope is that an internship program might be developed to both help the
college program and its students, and the Community Library.

Proposed Operation

it is proposed the Community Library will be open for 20 hours a week, which is
same as the curraent number of branch library operating hours. However, the

- schedule will include hours on Saturday and evenings, to help encourage use by
famities and patrons who work outside of the area. It is believed that this re-
configuration of operating hours will meet the needs of the community regarding
prompt picking-up of their book/media requests.

Budget
The estimated expenses for the annual operation of the Community Library is as
follows:

Compensation $18,200
' Supplies/Misc. S 800
Total Expenses ' $19,000

*These estimated expenses do not include any new book/media purchases, it is
assumed those will continue to be provided by the County Library.




The estimated Sources of Funding for the annual operation of the Community
Library are as follows: '

Jordan Bequest {4% withdrawal rate) $12,000
Friends of Library Annual Contribution S 4,000
Washington County Support S 3,000
Total Funding $19,000

Savings to the County

We recognize the County anticipates needing to cut or eliminate some library
services, and their strategic direction has been to direct funding to larger libraries
within the County. While Committee members may question the strategic
direction, seeing a value in the continuance of Jocal library services, we recognize
the difficult position the County is facing. The recommended partnership
between the County, the City and volunteers will allow the County to direct most
of the staffing dollars and operational budget previously directed to the Marine
Branch Library, toward other purposes. During the most recent tax year, the City
of Marine residents contributed about $32,000 in tax levy toward County library
services, with the contribution of residents who live in May Township and Scandia
but who are considered in the Marine Branch Library service area contributing
more, perhaps for a total contribution of between $100,000 - $150,000 {it is
difficult to identify the actual total as the figure is dependent upon property
values and a more careful analysis would be very labor intensive), The County has
estimated the direct costs required to operate the Marine Branch Library are
around $100,000 ( ‘overhead’ expenses not included). Our recommendation, if
accepted, would reduce the direct contribution from the County to only on-going
inventory support (used throughout the County library system by all patrons),
transportation costs associated with dlivery/pick-up of books both ordered
through the cataiog and for shelving purposes, and a Library Extension Agent
(estimated 6 hours including transportation, bi-weekly).

Jordan Bequest

Mrs. Jordan’s generous gift to Washington County, to be used for the benefit of
the Marine Library, has been prudently managed by the County. We are
recommending the bequest be used to support the operation of the Community
Library during Phase 1, as we believe this use will be for a public good and would
be in keeping with Mrs. Jordan’s intent. The idea of using the bequest to



purchase and install a kiosk delivery system has been previously discussed, and
could be pursued. However, this idea is not currently a part of the Committee’s
recommendation, as it was felt the estimated $50,000 investment might be better
- used to support the operation of the Community Library as outlined. We would
suggest the kiosk system be further tested at the Hugo location and the results of
this testing, along with a review of the success of the Community Library concept
in Marine, once implemented, will help the County and the FOML determine if
the kiosk approach is suitable for the Marine area in the future.

Phase 2 :

As part of this recommendation, the City will allow the current Branch Library
space to be used for the Community Library. The Restoration Society has retained
an engineering firm to complete a review of the Village Hall and make
recommendations regarding future maintenance and operation of the Hall. The
City has also recognized the need to improve storage of City property, including
historic City records, which are currently housed in the basement of the Village
Hall, and has indicated some desire to return to holding meetings, inciuding the
monthly Council meeting, in the Council Chambers. When the information from
the structural review is available, it is anticipated the City and the Restoration
Society will develop a maintenance and use pian for the next twenty years of
Village Hall operation. If part of that plan requires a different use of the library
space, the FOML would work to identify another location for a Community
Library. At that time, the investment in a kiosk delivery system may be pursued.

Phase 3

The Committee has identified other possible models for a Community Library in
Marine, and these discussions have included partnerships between a Community
Library and other entities such as the Stone House Museum, the Minnesota
Historical Society, commercial businesses, the Community Education department
of Stillwater Schools, and others. It appears the condition of the Stone House
Museum and its exhibits is of special concern. Once the operation of a
Community Library has been established, the FOML may work with other
community organizations to investigate other options for a future co-location of
the Community Library.

rwb 3/7/11




April 28th. 2011; Communication with Washington County Regarding Library Services

As explained in our prior meetings, the county’s 2011 Library budget does call for the
continuation of all the existing library locations in the county., However, the 2011 library budget
as authorized by the County Board was constructed to include the state property tax aid that is
authorized in current statute at a certain amount; however, it is very unlikely the County will
receive the entire amount certified given the experience of the last few years. If the 2010 State
budget reductions in County Program Aid are made permanent or simply extended for another
year, the county will be forced to eliminate some of the library services funded by this aid
program and possibly more library services depending on the extent of the total cut in state aid to
the county. As a result, the county has begun discussions with communities in which the smaller
branch libraries are located.

As you may have read in recent newspapers, elements of a mutual agreement are being discussed
in the cities of Marine and Newport. So, we thought it might be helpful to outline these elements
for your consideration. :

The elements of an agreement with the Marine Library Association are that Marine remains part
of the county levy for library services and the county will provide certain library services at a

location determined and managed by the city esnmated at this time to be approximately 20 hours
per week.,

Marine: pays for rent or provides space rent free, provides maintenance services for
space, provides location for an exterior access kiosk and book return, 2 part time city
staff to provide oversight of city volunteers; open on a schedule to be determined by the
city with at least one paid city staff at all times the location is open which is

supplemented by volunteers recruited and supervised by the city, and telecommunication
access.

The county: draws down Jordan trust over time and provides kiosk and book return,
compuiers, financial oversight of Jordan trust, a small collection, and rotating or periodic
programming,

Both: Effective 8/1/2011 with an evaluation at the end of 12/2012.
The elements of an agreement with the City of Newport are not are far along as with Marine.

Even though the City of Lake Elmo has voted to create their own library in 2011, the county’s
current library budget does include funding to keep the library open throughout 201 1. Again,

this budget is predicated upon the county receiving the full state allocation of County Program
Aid.

If the City of Lake Elmo would like to consider something different than assumption of library
services in 2011, the Marine elements could be the foundation for an agreement. Such
a proposal would have a location in the City of Lake Elmo open on a schedule determined by the



city to which the county library system provides certain services and the city remains in the
county library levy tax.

The City of Lake Eimo: pays for rent or provides space rent free, provides maintenance
services for space, provides location for exterior access kiosk and book return for a xxx
number of years, city staff covering a schedule to be determined by the city with at least
one paid city staff on duty at all times the location is open, which is supplemented by
volunteers recruited and supervised by the city, and provide telecommunication access.

The county: continues library service to all Lake Elmo residents and provides kiosk and

book return, delivery and pick up of book orders through on-line catalog, computers, a
small collection, and rotating or periodic programming

Both: an evaluation at the end of a period to be determined but after at least one year of
operation of the new model.

I hope that this information will allow the City of Lake Elmo to provide more specific direction
at their Tuesday meeting for our future discussions. Should our team set another meeting as a
follow up to next Tuesday’s City Council discussion?

Molly O'Rourke,
Deputy Administrator
Washington County




%0
EE]
£-00T  003°F
£-00T nogs’e -
% Q
1-00% gon’9s
%-00T opo'TL
%-007 600 52
0
%-D01 Do0'eET
5~001 000’ ZTET
3-00F ODD.OF
£-001 0DOTZET
% 0
X 0
%0
30
2 0
X0
-
3-00T OOB'BEDD .
0
%-00% pug‘ase’o -
sBuvyy AOURZITITA padopy pa pdoxg sdeg Wmhﬂu s5wE
x TToZ-Zi0Z ZT0Z zToe ZIGT
£07ZF760
TI1/8T/%B

T

-0

ETT

-zen’e -008°¥ -LB8TL “Ti8'Y

-Zg0°zT -009°% -LE1'L -ZIB'E
-¥E1°0% -000°9% -180°26 -9EE ‘6L
~£38°2¢ -000°TL -38S°LS -8E0°SYH
-i82°L -0006°52 ~TETL BT ~Z¥0° LT

~8E -~ELL'¥ -8%B "L
~EL¥" 78 -0pR'ETET -QE0°¥BT -¥99°1ET
-2L¥¥E . -000°26T ~060‘¥ET ~82FTE8T
-ELEER -008 0L ~ESE’TOT -£6Z780T
-660 22T -TeL'er -GET'ER

-9EZ'8

-8£z‘s

~LIB'LE
~LL0’LE

~-po8"s20’'y ~POFELE’S -898 ' TEE’S

-BZE "0ES

-JGE*990°9 ~00F°‘TLR'S -055°8%L"S

aLi paaidopy TERIDY TEn3oY
118%T Tioe -3 4:3 4 117 4

2I0¢ Tt Fsquesazd Surpul porizd Iyl Iod
L T=asT
- 1d3d Aq sI1asy 396png 10T
eyoE3UUTH AJUROD UCIBUIYSEH

BIQTIDSTICOVN ISH “00018s

53ITITRAGY ¥ Syusy ftelc]

$0OTUIBRE AUSWISIAU] TBICL

sButuxey Isaxajuy Tpono9s

S2IN3133404 ¥ S°uTld [E]10L

santalds I03 Se53 [EIOL

5335 [CTAISF LOTIII[TED "p00s¥Y
BDAS PRISEIJUOD ICT €987 “00BEES
Xoyd ~ DA IOJ S98d ‘oeotds

AZE [RIOIEUIBACBIAITE TEIQL

f3URIH TEIOT TEICIOqRS

satou=By ostH JSINW000SES

JUBRID ¥STIW YETAN HR0BES
s3uEIH 2IB3S 1eI0AGhS

Xel 3o naIvI ul ImAg dSE I7Y¥E ' 0D0SES

sAWeIH Teiapad [eiesgns

SYTWSd % $3ISUaDTT IBICL

53XEL ISYIo TEBIOL

Jdanburiesg 23vIFE TPIY T0B0cT1s

snudAay Ana] [el0L

Py wexboig Liyuno)
JITIAIN) FILASE TesH

WOYH 000Z1S
“onports

SINHIATYH

AIRIQTE 811

L971133aang
ag
onsege



-00v"666°€

£-05T

%-00T -008°'6TID°T
T 0

£-00T -00T'ZST
A-DDOT -00H'S
1-60T ~00E'?
1-06T -00£°L9
%-paT -000°'FSZ
£-801 ~005°%02
x-901 -~0087LTT
£-00T -DOS ELE'T
30 .

£ 0

A-00T ~BOL°IS8°Z
L]

%-00T -00&°LZ
1-00T -GOE'ZER
1-00T -DBO SS9
10

50

£ 0

%-00T -04%

3-00t  -008°99L
1-aat1 0067LTS" I

$-00T 005°89T

x-nat QOD'ST

%-00E 008°%

$-001T GoD’IS

0

3-00T G000 ‘08

sEupiy &ouUaXaIITA
L TIpZ-£10Z

EQrer el

TE/BESTA

4

padopy pe
ZIGZ

pdoxg sdsa
ZEOT

S99 ZRE

¥ZO'ED
B6z°2

EST"T

08T°TT
ETP'BL
£IZ B
£EQ’SS

EL
[4: =R A+ ]

LOL 2T

YOS €T

TrLFL

£IL7BYI

-85¢°The

~BSL"TOZ

=8LO 5L

~BOTPE
~ELE"¥E

-EgF 92

G0F"666°E

00T " TET
088 ‘S
06E¥F
suE’Ly
080 ¥
0057802
088 LIE

LRLTISEE

D06°LE

noEZED

0op’sy

a0s
008 35L

—0087LESTS

-pes5 89t
~9C0 ST
-o08'e

-~880°19

-300°0€
pazdopy
TTtag

2G8'S26°E

[ -3 11

LER 381 71
L0576

SE0’¥

BLE'LD
E£S°TSE
£E6700Z
LL081E

EVETGES T

¥oE
Z86'588'Z

LES ¥

6TT 6TL

BEPLL
BeB'T

sEz
BSI'EEY

“EIFLEFE"S

~859°ZET

-TISE"9%
-BDEE
~ELE"8S
-L¥L

Tenasy
oTeEZ

ZI0Z 'TE Isquasa@ Burpuz potrisd syl
L TEa=]

IdgE Aq melawmy 3sBpndg fEoz
BPIOSSUUTH AJUncy uoibutyseyn

EGI’500 %
££5°910°T
-BLE

SEY'6Y¥T
tLL st
PSS

066 0L
PES €52
%1451
ZSD T pET

0107688 "€
-at

€11

059 ZE6 e
65E7AT
HE8'SY

LOT'558

SER'EL
EED’E
LE's
35

343

L9656 FLL

-0ST°E68 "2

~ZE0EE

607"z

TENIDY
600T

03

s3Eyausg ¥ ssbey TEl0L

duey ausmfordusun
Burpung qerq rzfopduz
sur alg daoig

souexnsul 2377 dnoan
Tood TROTPRM =sforduy
QOURIGSUT TEOIPSH dnoig
[audwarelsy ATTORG) ¥EEd
{£3120295 TRTS0S) wOId

qutay Aing Aang

Ara awt3aang

Aevyg zernbBag

33=35 Ivaloag Teisads
I3yels Axexctual

$3TFsuUsd Feanl

“0Q09T9
TH06STI
‘008519
TGO0S5T9
TORESLS
TO0ESTS
“00ZSTE
TDOISTS

sabey (=30l

0ZBELS
TGOSTTS
TO00bILS
‘gleonte
“bO0BOTS

syuanAed 12311 [EIOL

2SIW - EIAS Jrg ITQ
satedsy IFPITII2STE 40
S3TTAIBS [eDTXIVATE 4a
gadood/a quisE dXF quUSTIID
waTd I3d HUTISS pIecH
TETIBIEN 3TBXTA

TS5a3Z08
980709
“850109
“005009
‘oakooy
"0GEQCE

STUALIUNIE KA

ANNIAITH TLLOL

SNUSAdY AAIT~UOK T210L

SUDEINGTIIUOCD | SUCTIRUCT
SNUIASH XSYID ISTH

WE1 S3TLH/H SITES DSTH
XeL SITES O/M ¥STBS OSIH
AXoaoDad 2 ZOTJINITISSY

SNUIA3Y ISTH TEIOL

T0Qgos8s
0065889
000 Es
TD0DEES
‘ougEss

Arezqry arq

LAELASAERE
ag
005¢e8



%-D0T  -00Q"E¥ STEZ'EE DOB‘T¥ SEY SE Les’st

3-00T -000°1¥% CZEZ'GE 0007 TY 0SL°L

0 EES"92 OLL'L

£ 0 A

20 E05°8

%00t -DDET'SSH°T £ys°azy Q0z'E89'L SL6'L09°1 LEL"9S9'T

%=-00T =~DOT“TIE T OOT'TTIE 008'8SE €8T 052

§-00T ~-000°FEL 000" ¥ET 685°L6 LE6'901

£-001T -0OL"%T i YA 33 oLe’e ZST‘E

x-001 -00%7S07T 00%'SaT TES'69 8L1'S¥

x5 ot -BRE

%-00T -000°L9 0oo’Le oY 8L LEZ 58

%-00T ~DOZ'OTE’Y STL'DEE COZ'DTE’T TOS ETE’T 96T S8E'T

0 1131 Tiv'L -1:1: 041

10 344 B¥Z'1 260°T

X0 031’1 eT1'E JA 1 24

L3R oL BET'E 5652

%-0GY -DDE‘SAT'Y THE LO0E OPESHT'T LO0G'0ZZ'T 566 FZT Y

3-paT -005°358 9Ev ‘€T pos’sy (43 4411 BID'STT

%-00T  ~00P'8TT no%‘ett

3-00T -0a5'SE S6Z°S 006’ 5% 120°€2 YIE LT

A-geT -00€ ‘sz “ s85°% 008’ sz 166°EE LET TT

20 DET SZT

10 z6e'gT

x 0

%-00T -000°E T§6°T T oponTe £s6°89 TOT'PI

30 332

50 oee 0DZL

£-00T -500°% SI6'T 0oo’8 gos”g T88'ZT

% 0 - 8¢ ¥5 14

30

IEWRYY IDUBIIFITQ pidopy pg pdoxg 1deg  uearp aseg aii mwumov4 1ER32Y TEnyoY
3 TIGEZ-ET0Z zI08 ZI0Z z108 1102 T102 5114 600ZT

210 ‘T1f Isquise; BUIpuz potliad Byl 10l
£O:ZHIE0 L TEAs]

TI/8T/%0
£ ¥IOFITU

13dd Aq setasy a9kpng zioE

W A3uneD uoaBurysey

saxniTpusdxy [2aTde] IBIOL

0007 5%< JFous zaynduo) TQTEVLS

000 5= dnby xsjndus) TOTIFLY
00D §$< Juaadindz S2IIF0 TABoFLY
dinba ¥ sHurgstuIng 80TIIO “QpQeLe

sasusdxa burnexsdo Teiar

drebg zoutH ¥ sIviddns Tel0L

aatey ¥ saiyedsz drnbam TQORLES
qusadinbyg jo sgeag/Teijusy ‘QDELSY
Loo0s4>) dInb3 xouTy ‘00tLse
STEDIpOTAsd ¥ SYOCH ‘O00FEE

osty dinbg zouty/A1ddns ToDoTSE

SITITTIDES [2IQL

§9TIITIoRs-satedsd,/uTel “GDDeD
woTIIBITe) I8Ny A

aAway "GO0¥ES

A3ToTIAD9 TS T000ERS

SBTIATIIOVL 3O =2wea]/uay TODEZVY
suoudatsl ‘oa0zee

SITITTIIRG ToanoYe

sBYD) ¥ SWOTAISE Iayo TeIcL

asTW sBUY) 3 BUAg I9UIQ TDL¥DES
sdygsasqual pue sang ‘DOBDED
BUTAISS AURITLISUCT TGOTI0ES

IFuadxy aToTYsa AJuno) Teldl

ssanijpusdxy asdojdmg [easl

stesw ¥ Buibpo “DooEEZS
asuBmOTTY d0Oud Y13 “003EZT9
sbeaTIyW t00SZES
uatTielIodEURIL R A%A4]

asuadxy Surjezady asyag iescl

Axezqiq 8I7

LOi1d30ang
ag
JOSEE



X0
30
4-00T -006°LES’®
%0

sBuey) SOUSIIIFTQ padopy pg

% TI0Z-TIQT Ci0Z

cotzEis0
T1/8T/¥0
¥

sxEos=raares=

716z '1¢ Iogquaoag BUTPUI DOTIBI A3 I0

-Z£6'BS -908°E5E HONYIYE QN
sasf/saninoes Bursuruis IS0
S33N DHIDNYNIZ WIHLIO
ied pucg Tez0L
TIed PUSH
SEJEN0S DNIONUNII ¥IHLO
-zg§‘8S -208°65¢ SASNZANT HIAQ FNNEZATH SSIDXE
T8¥'842°% tBE‘ RS S STUNLTGNAINT TYIOT
30TAIRS 199d [PIOL

TenisYy FTEHLIDY

oToz 600%T

£rmagqe =854
L 1888 LATL4EQANE
133G Aq sarTasE i=fpng ziocZ ae

BIOSIUUTH Azjunos voibuiysep 00SEE



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-024

A RESOLUTION ESTABLISHING A PUBLIC LIBRARY SYSTEM, AUTHORIZING A LIBRARY
LEVY, AND ESTABLISHING A PUBLIC LIBRARY BOARD FOR THE CITY OF LAKE ELMO.

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, the residents of the City currently receive library services through
Washington County; and

WHEREAS, the City of Lake Elmo desires to establish and operate a City Public Library
Service pursuant to Minnesota Statutes § 134.07 et seq.; and

WHEREAS, it is the intention of the City of Lake Elmo to provide well mana.ged and
quality library services for the residents of Lake Elmo; and

WHEREAS, the City of Lake Elmo intends to set aside public property of the City for
the benefit of the Public Library Service; and

WHEREAS, the City Council discussed the establishment and operation of a Public
Library Service at its July 5th, 2011 meeting.

NOW, THEREFORE, IT IS HEREBY RESOLVED, the City Council of the City of
Lake Elmo hereby establishes a City Public Library Service under Minnesota Statutes § 134.07 et
seq., as follows:

1) Pursuant to Minnesota Statutes § 134.09, the City Council hereby establishes a five-
person Library Board, with members to be appointed by the Mayor with the approval of
the City Council from among the residents of the City.

2) The initial Library Board will have two residents of the City each appointed for a one-
year term, two residents of the City each appointed for a two-year term, and one resident
of the City appointed for a three-year term. Not more than one council member shall at
any time be a member of the Library Board.




3)

4)

5)

6)

7)

8)

9)

Said appointments will be effective on January 1, 2011, or a date o be determined by the
City Council.

Following the initial appointment of the Library Board, all terms will be for three years,
commencing on Janvary 1 of the year the term begins, with Library Board members
allowed to serve no more than three consecutive three-year terms.

The City Council will appoint an interim library director with the authority to organize
and manage the Public Library System until a library director is appointed by the Library
Board. The Library Board shall appoint a qualified library director and other staff, as
necessary, establish the compensation of employees, and remove any of them for cause.

The City Council will levy an annual tax upon all taxable property within the City for the
support of the library and will place such money in a designated Library Fund.

Pursuant to Minnesota Statutes § 134.11, the Library Board shall adopt bylaws and
regulations for the library, and shall have exclusive control of the expenditure of all
money collected for or placed to the credit of the Library Fund, of interest earned on all
money collected for or placed to the credit of the Library Fund, of the construction of
library buildings, and of the grounds, rooms, and buildings provided for library purposes.

The City shall set aside certain public property to be further specified by subsequent
resolution for the benefit of the Public Library Service. With the approval of the council,
the Library Board may erect a library building thereon.

The City Council may create a citizens’ committee, to be comprised of residents from the
City of Lake Elmo, to advise the City Council and the Library Board on issues of public
concern related to the City of Lake Eimo Public Library Service.

Notwithstanding the foregoing, subsequent to date of this Resolution, the City will continue good
faith discussions with Washington County for the purposes of maintaining and improving
existing library services through continuation of existing Washington County Library System
services or through the transfer of library services from the County to the City, subsequent
affiliation, association or collaboration with Washington County, and adjustment of special levy
limits therefore in accordance with Minnesota Statutes § 275.72.

Passed and duly adopted this 29th day of June 2010 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator
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| MAYOR & COUNCIL COMMUNICATION

-DATE: 7/05/2011
REGULAR

ITEM #: 11
DISCUSSION

AGENDA ITEM:  City Council Meeting Calendar for August 2011
SUBMITTED BY: Sharon Lumby, City Clerk

REVIEWED BY:  Bruce Messelt, City Adnﬁinis‘_nrator @P\f\j\

SUMMARY AND ACTION REQUESTED: It is respectfully requested that the Mayor and
City Council discuss meeting dates for August 2011, given recent changes made by the Council
relating to Workshops, suggested evening out of meetings among the five Tuesdays in August,
accommodation of summer activities and schedules, and a suggestion from the Oak Park Heights
City Council to convene a joint meeting to discuss the Highway 36 corridor, If desired, the
suggested motion could be considered to address this suggestion:

“Move to modify the Lake Elmo City Council Calendar to schedule a Workshop
and Regular Meeting for both August 9th and 23vd and to Cancel the
previously-scheduled August 2nd Meeting,”

BACKGROUND INFORMATION: The City Council recently amended its summer schedule
to hold Workshops prior to Regular Meetings. The City Council is currently scheduled to meet
on August 2nd and 16th. City staff notes the following with respect to the August calendar:

* There are five Tuesdays in August. With no meeting scheduled on the 4th and 5th
Tuesdays, some normal Council functions may be delayed. Meeting on the 2nd and 4th
Tuesdays would spread out the Meeting calendar and avoid a 3-week hiatus;

* Summer activities and vacation schedules are being addressed and accommodated for
both staff and Council Members. Meeting on the 2nd and 4th Tuesdays would likely
help spread out these personnel challenges;

» The City has received notification from Oak Park Heights of a suggested joint City
Council meeting to discuss the Highway 36 corridor. Initial snggestions of a July 26th
or August 2nd meeting are in conflict with the Lake Elmo City Council’s meeting
schedule, However, meeting on August 9th and 23rd would allow for easier scheduling
of this joint meeting.

--page 1 --




Y

City Council Meeting 6 o City Counoé’ ‘eeting Calendar for August 2011+ - .
July 5th, 2011 _ Regular Agenda Item # 11

RECOMMENDATION: It is recommended that the Mayor and City Council discuss meeting
dates for August 2011, given recent changes made by the Council relating to Workshops,
suggested evening out of meetings among the five Tuesdays in August, accommodation of
summer activities and schedules, and a suggestion from the Oak Park Heights City Council to
convene a joint meeting to discuss the Highway 36 corridor. If desired, the suggesied motion
could be considered to address this suggestion:

“Move to modify the Lake Elmo City Council Calendar to schedule a Workshop
and Regular Meeting for both August 9th and 23rd and to Cancel the
previously-scheduled August 2nd Meeting,”

Alternatively, the City Council can elect to not change its meeting schedule or to establish a
different meeting schedule for August. To undertake the latter, the suggested motion is: -

“Move to modify the Lake Elmo City Council Calendar, as agreed upon at
tonight’s meeting.”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

~  Introduction of T ..cceecrierrricen et ses s ..City Clerk
= Council DISCUSSION .1.vvreeerirvniereseecrerereseertasssrissesereess sesessssnaens Mayor Facilitates
- Action on Motion....c.cmieiiie e Mayor & City Council

- page 2 --




City of Oak Park Heights

14168 Oak Park Blvd, N » Box 2007« Qak Park Heights, MN 55082 = Phong (631) 439-4439 » Hax (651) 439-0574

June 30", 2011

: lMayer and City Council :members, o
City of Lake Elmo
CIo Bruce Messelt, Clty Adxmmstrator

**‘*SENT VIA EMAIL -bruce. m&sseit@iais 2elng.opg ***

RE: Possible Joint Meeting ,

‘.Deax-?Mayor.-an& ‘City Council Memberé'

- With:this letter the City of Qak’ Park nghts d.aes wish to invite the Mayorand Members of the
City-of Lake Elmo City Council Yo-4 joint-work session with Mayor.and City Council Membels
of the City of Qak Park Heightts to dlSCU.SS issues related to the STH 36 Corridor.

We offer our City Hall as the location for the meetmg and suggest two potential dates, those
being Rty 26™ or August 1%, (both at 6pm). ,

If these dates arenot we‘rkable ‘we would gladly-consider other dates that: may be more favorable
to allow all parties to be present. '

We look forward to )}our resp- se.

City Ad Ainistrator

Ce: Weekly Notes
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MAYOR & COUNCIL COMMUNICATION

DATE: 7/05/2011
RESGULAR

ITEM #: 12
MOTION

AGENDA ITEM:  Replace and Upgrade Field Lighting Lions Park
SUBMITTED BY: Mike Bouthilet, Public Works Director
THROUGH: Bruce Messelt, City Administrator @ M\

REVIEWED BY:  Bruce Messelt, Tom Bouthilet, Carol Kreigler

SUMMARY AND ACTION REQUESTED: The Public Works Department is requesting
authorization fo contract for replacement and upgrade to the ball field lighting in Lions Park.
The suggested motion is as follows:

“Move to authorize a contract with Weber Electricfor $14,900 to replace the
lights and control junction boxes at Lions Park.”

BACKGROUND INFORMATION: The lights at Lions Park are approximately 35 years old.
Over the last few years they have required maintenance and numerous repairs, They have
reached the end of their expected life. The circuit and fuse boxes have been exposed to the
elements over the 35 years and have deteriorated to the point of a potential hazard.

STAFF REPORT: Four clectrical lighting contractors were solicited for recommended
improvements. Although replacing the current quartz lighting would be the least expensive, the
cost would be offset by the re-wiring it would take to supply the power needed.

Weber Electtic..........ccoiiiiiinnn. $14,900.00
Parsons Electric................... e $18,450.00
Linner Electric......o.vvvvviiviiinininn $18,930.00
Musco Electtic. ..ovvvvveeniiinin o, $49,000-54,000 (non-compatible quote)

Upgrading to metal halide lights negates the re-wiring and would only use one fifth of the power
of quartz, resulting in significant energy savings. This is a budgeted CIP purchase. City staff
continues to explore possible grant opportunities for other innovative lighting projects.

- page 1 -
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City Council Meeting é : Replace Eg Jpgrade Field Lighting Lions Park
July 5th, 2011 Regular Agenda Item # 12

L % }_}" Lo vy

. RECOMMENDATION: it is respectfully requested that the City Council authorize contracting
with Weber Electric to replace/ upgrade lights and control junction boxes at Lions Park. The
suggested motion to undertake this recommendation is as follows:

“Move to authorize a contract with Weber Electric for $14,900 to replace the
lights and control junction boxes at Lions Park.”

Alternatively, the City Council does have the authority to reject, table or modify this
recommendation. If the latter, the suggested motion would be:

“Move to proceed as directed at tonight’s meeting.”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item & Brief Presentation ..........ccovereveeererinnnne Finance Director
" - Questions from Council to Staff..........cooeveivcnniinininn Mayor & City Council
- Public Input, if APPropriate ........ccoowveierremeremnrinn e ' Mayoi‘ Facilitates
_ Call for Motion et et it Mayor & City Council
- DHSCUSSION....cco i e e Mayor Facilitates
- Action On MotioN ... Méyor & City Council

-- page 2 --
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