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City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota

June 15, 2010 — Revised (Items #9 & #10)

7:00 p.m.
. CALL TO ORDER
. PLEDGE OF ALLEGIANCE:
. ATTENDANCE: _ Johnston _ DeLapp Emmons, Park Smith

. APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

. ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

. GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

. APPROVE MINUTES:

1. Approval of the June 1, 2010 City Council minutes
Approval of the June 8, 2010 Minutes from the Special Meeting of the City
Council

. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

*% 2010 Legislative: Hon. Julie Bunn, MN State Representative (56A) - Confirmed
Session Recap ** Hon. Kathy Saltzman, MN State Senator (56) - Invited

CONSENT AGENDA: (Items are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion. Items may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll
3. Designate Human Resource Committee and Assessment Policy Committee

REGULAR AGENDA:
4. Huff'n Puff Proclamation
5. Presentation and Acceptance of the 2009 Audit and Financial Report
6. Rosalie Wahl Library — Resolution
7. Municipal State Aid Revision - Resolution Nos. 2010-028, 2010-029



K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)

e Mayor and City Council — Malmquist proposal
e Administrator

e City Engineer

e Planning Director

L. Adjourn to a Closed Meeting RE: Legal Issues and Strategies relating to
continued existence and management of contaminated potable water (Minn. Stat.
8§ 13D.035, subd. 3 (b). governing Attorney-Client Privilege)

8. Executive Session Re: Discussion of Legal Issues and Strategies relating to
continued existence and management of contaminated potable water

M. Time-Sensitive Agenda Items — Added for Council consideration due to
impending end-of-month delay between regular City Council Meetings.
Recommended for inclusion as part of Consent Agenda.

9. AGREEMENT FOR SERVICES between the City of Oakdale and City of
Lake Elmo for vehicle repairs/maintenance.

10. Contract and purchase approval for a “Qwest 911 ALI Database Extract”

**A social gathering may or may not be held at the Lake Elmo Inn following the
meeting**



- DRAFT

City of Lake Elmo
City Council Meeting Minutes

June 1, 2010
Mayor Johnston called the meeting to order at 7:00 p.m.
PRESENT: Mayor Johnston and Council Members DelLapp, Emmons, Smith and Park

Also Present: Administrator Messelt, City Engineers Griffin and Stempski, Atforney
Snyder, Planning Director Klatt, Finance Direcior Bouthilet, and City Clerk Lumby

APPROVAL OF AGENDA

MOTION: Council Member Park moved to approve the June 1, 2010 City Council
agenda, as amended (Add: #8 agenda items to the consent agenda), Council Member
Smith seconded the motion. The motion passed 5-0, '

GROUND RULES:

APPROVED MINUTES:

The May18, 2010 City Council minutes were approved by consensus.
PUBLIC COMMENTS/INQUIRIES: None

CONSENT AGENDA:

MOTION: Council Member DeLapp moved to approve the Consent Agenda. Council
Member Smith seconded the motion. The motion passed 5-0.

s Approve payment of disbursements and payroll in the amount of $94,198.57

¢ Approve Resolution No. 2010-027 accepting the bids and awarding a contract for
the 2010 street an water quality improvements per the engineers letter of
recommendation for the award of the contract to T.A. Schifsky & Sons Inc. in the
amount of $435,565.41

* Award a Construction contract to ModSpace in the amount of $7,620.00 and to
Capra Utilities in the amount of $11,675.00 for the City Hall Annex
Improvements

* Authorize American Engineering Testing, Inc. to perform Geotechnical Services
for the proposed drainage improvements to Lions Park in the amount of $2,100.00
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REGULAR AGENDA:

Thank vou from Fire Relief Asscciation

District Chief Brad Winkels, Fire Relief Association, thanked the City Council for the
show of financial and public support with their recent $1,000 donation.

Conditional employment offer to probationary firefighter to Amanda Hair, Robin
Goodspeed, Tony Frenier and Justin Johnson

MOTION: Council Member Emmons moved to offer Amanda Haire, Robin Goodspeed,
Tony Frenier and Justin Johnson employment with the City of Lake Elmo as probationary
firefighters, contingent upon their passing physical and psychological screenings.
Councii Member DeLapp seconded the motion. The motion passed 5-0.

Consideration of an application for a variance from the 150 foot OHWL setback in the
~ shoreland district to allow the construction of an attached parage with living space above
at 11950 21 Street — Added to Consent Agenda

The Council was being asked to consider a request from Richard Heath to tear down an
existing garage and build a new attached garage wit living space about at 11950 21
Street N. The proposed building will be attached to the existing home and 1s intended to
replace an existing attached garage on the site for which a variance was granted in 1981,
The new building would be located 35 feet from the OHW of Downs Lake where a 150
foot structure setback is required. The Planning Commission and staff determined al
criteria were met.

MOTION: Council Member Delapp moved to adopt Resolution No. 2010-026 approving
a variance from the required setback from the ordinary high water line of Downs Lake at
11905 21° Street N. Council Member Smith seconded the motion. The motion passed 5-0.

Municipal Separate Storm Sewer System (MS4) Permit Program — Annual public
meeting and accept the 2009 MS4 annual report

Ryan Stempski, Assistant City Engineer, reported the City Council is being asked to
conduct the Municipal Separate Storm Sewer System (MS4) permit program Public
Annual meeting and accept the 2009 MS4 Annual Report. In accordance with the City’s
permit, the 2009 MS4 Annual Report must be submitted to the MPCA by June 30, 2010.

Mayor J ohnston opened up the public meeting and there was no one to speak for or
against the report. A copy of the report can be found on the City website,

MOTION: Council Member Smith moved to accept the Municipal Separate Sewer
System (MS4) Annual Report for 2009, and authorize staff to submit this report to the
MPCA by June 30, 2010. Council Member Park seconded the motion. The motion
passed 5-0,
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Comﬁrehensive Plan Amendment for Senior Living and Farm School Project at 9434
Stillwater Blvd. N.

Kyle Klatt, Planning Director, reported per City Council direction from its May 18% 2010
meeting and following its May 25, 2010 workshop, resubmitted for Council
consideration is a proposed Comprehensive Plan Amendment, requested by Tammy
Malmquist, 8549 Tronwood Trail N,

The City Couneil is being asked to consider a Comprehensive Plan Amendment and the
Future Land Use Map to change the future use of the applicant’s 30.9 acre parcel from
RAD Rural Agricutture Density (.45 dwelling units per acre) to RAD2 Rural Agricultural
Density/2 (2 dwelling units per acre). The applicant has requested a transfer of some
density from an existing RAD2 area located west of the applicant’s site along Stillwater
Boulevard to the project site.

Kathy Sedro, 8916 35™ Street N., questioned the PUD process and the probability of the
City having to purchase a new fire truck to reach three story building.

Council Member Emmons presented the applicants response to the 15 Council Questions.
Council discussion followed. Council Member Emmons provided an amended Resolution
2010-017 approving the Comp Plan Amendment contingent upon specific criteria being
met by the applicant.

MOTION: Council Member Smith moved to approve Resolution No. 2010-017, as
amended, amending the City of Lake Elmo Comprehensive Plan to change future land
use designation for the identified parcel from RAD to RAD2, as reflected in the specific

findings and recommendations of the Planning Commission. Council Member Park
seconded the motion, The motion passed 4-1 (Council Member DeLapp voting against
the motion,.

OP Ordinance Overlay District Zoning Amendment related to a Farm School and Senior
Living Project at 9434 Stillwater Blvd, N,

Kyle Klatt, Planning Director, reported the City Council was asked to review a proposed
amendment to the Lake Elmo City Code creating a new overlay district that would allow
higher density development within the context of an OP Open Space Preservation project.
This ordinance was drafied in accordance with the Planning Commission’s decisions on
May 10®, 2010 to pursue an alternative to the Zoning Amendment originaily proposed by
staff and the applicant, Tammy Malmquist, relating to a senior living/farm school
development proposal.

The Council asked that several issues be addressed: 1. Change of building height to 35 ft.

for two story building, 2. Required buffer zones, and 3. School age programs at school.
These issues will be dealt with through the Planned Unit Development process.
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. MOTION: Council Member Smith moved to adopt Ordinance 08-025, as amended,
creating a new zoning district and standards associated with an OP-2 Open Space
Preservation Overlay District and Resolution No. 2010-024 authorizing summary
publication of this ordinance. Council Member Park seconded the motion. The motion
passed 5-0.

The Council adjourned the meeting at 10:20 p.m.

Respectfully submitted by Sharon Lumby, City Clerk
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City of Lake Elmo
City Council Meeting Minutes

Special Meeting — June 8th, 2010

Mayor Johnston called the Special Meeting to order at 6:00 p.m.

PRESENT: Mayor Johnston and Council Members Emmons (arrived 6:10 p.m.), Smith
and Park

Also Present: City Staff: Administrator Messelt, Attorney Snyder, Planning Director
Klatt, and Finance Director Bouthilet. Outside Counsel: John Baker, Tennie Gaspine-
Pines.

SPECIAL MEETING:

MOTION: Council Member Smith moved to adjourn the Special Meeting to a Closed
Meeting to discuss legal issues and strategies relating to pending legislation (Bergmann
et al v. City of Lake Elmo), pursuant to Minn, Stat. § 13D.03, subd. 3 (b). governing

Attorney-Client Privilege. Council Member Park seconded the motion. The motion
passed 3-0,

CLOSED MEETING:

MOTION: Council Member Park moved to adjourn the Closed Meeting and return to the
Special Meeting, Council Member Emmons seconded the motion. The motion passed 4-0.

SPECIAL MEETING:

MOTION: Council Member Smith moved to adjourn the Special Meeting and convene
the City Council Workshop. Council Member Park seconded the motion. The motion
passed 4-0.

The Council adjourned the Special Meeting at 7:15 p.m.

LAKE ELMO CITY COUNCIL MINUTES June 8, 2010 [
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DATE: 6/15/2010
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

AGENDA ITEM:  Approve Disbursements and Payroll in the Amount of $ 156,267.61
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administratm‘ﬁ ﬂ

REVIEWED BY: City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements and payroll in the amount of § 156,267.61. No specific. motion
is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

Amoin cfiption = - o i

78,321.62 | Payroll Taxes to IRS 06/03/2010

1,214.25 | Payroll Taxes to MN Dept. of Revenue 06/03/2010

DD 2796 -DD 2810 21,395.66 | Payroll Dated 06/03/2010 (Dircct Doposit)

35705 — 35706 19,000.00 | Voided Check & Landscape Architecture Inc.

35707 - 35758 7527578 | Accounts Payable Dated 06/15/2010

$
$
$
35694 — 35704 $ 25,814.30 | Payroll Dated 06/03/2010
$
$
$

35759 5,250.00 | Emergency Communication Network Inc,

156267.61 |

@

TOTAL
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City Council Meeting Approval of Disbursemenits.and Payroll
June 15th, 2010 Consent Agenda Item #2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of § 156,267.61.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the June 1st, 2010 Disbursement and Payroll, as
Presented fand modified] herein.”

ATTACHMENTS:
1. Accounts Payable Dated 06/15/2010

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff......cooviviiiiiee e Mayor Facilitates
- Call for Motion ...cvceeeeeeerenne enererereeee e s se e bareens Mayor & City Council
= DISCUSSION .cc.utrerirareiieiseiereeeessessaeesaestrbvarssnnessrerserssnnnre o Mayor & City Council
- Action 0N MOtIOM ...c.covrieinriienereiniere s et nee e e s Mayor Facilitates

-- page 2---
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MAYOR & COUNCIL COMMUNICATION

DATE: 6/15/2010
CONSENT
ITEM #: 3

MOTION  as part of Consent Agenda
AGENDA ITEM:  Establishing Human Resource and Assessment Sub-Committees
SUBMITTED BY: Mayor and City Council
THROUGH: Bruce A. Messelt, City Adnumstrator@ﬂ'd/\
REVIEWED BY: Tom Bouthilet, Finance Director

Jack Griffin, City Engineer
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: This item has been scheduled at the request of
the Mayor and City Council in order to facilitate the City Council establishing a standing
Personnel/Human Resources Sub-Committee and an hoc Assessment Policy Sub-Committee,
No specific motion is needed, as this is recommended to be part of the overall approval of the
Consent Agenda.

BACKGROUND INFORMATION: In February, 2010, the City Council discussed as part of
its Strategic Planning effort the formation of an ad hoc sub-Committes to review the City’s
current Assessment Policy. In addition, discussion iook place regarding the need to update
current City Human Resource policies and procedures and potentially update the current
classification and compensation system, Both of these items are listed in the draft 2010
Workplan for the City Council and its staff.

On June 8th, the City Council discussed this topic and directed City staff to prepare tonight’s
motion to form a standing Personnel/Human Resources Sub-Committee and an ad hoc
Assessment Policy Sub-Committee. As per the City Council, the proposed Council assignments
to these committees would be as follows:

Current Active sub-Committees:
Budget/Finance: Council Members Smith & Emmons
Water Contamination: Mayor Johnston & Council Member Emmons

Proposed Additicnal Sub-Committees:
Personnel/Human Resources: Council Member Smith & Mayor Johnston
Assessment Policy: Council Members Park & DeLapp

-- page | -




City Council Meeting Establishing Human Resource and Assessment Sub-Committees
June 15th, 2010 Consent Agenda Item #3

STAFF REPORT: City staff recommends the City Council form an ad hoc sub-Committee to
work with the City Engineer and other staff in evaluvating the City’s current assessment policies.
It would be suggested that the work of this sub-Committee be completed in time for full Council
consideration of any potential changes prior to the beginning of the 2011 street project planning
effort.

Similarly, it is suggested that the Council form a standing Personnel/Human Resources sub-
Committee to assist the City Administrator and Finance/Human Resources Director in evaluating
and updating the City’s personnel policies and procedures and in addressing issues related to
appropriate classification and compensation.

It would be suggested that the work of this sub-Committee be initiated in time to support City
staff and the Budget/Finance sub-Committee in preparation of the proposed 2011 Annual
Budget.

RECOMMENDATION: It is recommended the City Council establish a standing
Personnel/Human Resources Sub-Committee and an ad hoc Assessment Policy Sub-Committee
as part of the overall approval of the Consent Agenda.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate this recommendation prior to taking action. The
Council may table this item at its discretion, take no action (in essence denying the
recommendation), or amend the recommended action. If the later is done so, the appropriate
action of the Council following such discussion would be:

“Move to establish a City Council Sub-Committee for Personnel/Human

Resources and an Ad Hoc Sub-Committee for Review of Current Assessment
Policies, [as amended af tonight’s meeting].”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff.........ccceevivnimrreiinenccnn Mayor Facilitates
m Call for MOtION «veivveiicriecrreesieeceer s e e erree s es e s enae e Mayor & City Council
= DiSCUSSION covvrrrerrrirrrsrersnerrrarnrerreeresrrseesesssessraessasssnesess Mayor & City Counncil
- Public Input, if APPropriate ......cccveieiririeeeieriecieneirrereseeesesenns Mayor Facilitates
- AcHON 00 MO0 c.cinieiinirerernce st Mayor Facilitates

- page 2 —
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LAKE

MAYOR

% COUNCIL COMMUNICATION

DATE: 6/15/2010

REGULAR

[TEM #: 4

PROCLAMATION
AGENDAITEM:  Proclaim August 12 to 15, 2010 as Huff"n Puff Days
SUBMITTED BY: Sharon Lumby, City Clerk

THROUGH: Bruce A. Messelt, City Administrator'@ F\ \

SUMMARY AND ACTION REQUESTED:

The City Council is asked to proclaim August 12 to 15", 2010, the official City celebration for
2010 and to urge all citizens of our community to give full regard to the past and continuing
services of the Lake Elmo Jaycees.

Mayor Johnston reads the Proclamation:

--page 1 --
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Proclamation

WHEREAS, the Lake Eimo Jaycees have been a vital part of the
development of young leaders of our community the past 40 years and

WHEREAS, this organization of young people will again be sponsors of
Huff and Puff Aug 12", 13", 14™, and 15" 2010

NOW, THEREFORE, |, Dean Johnston, Mayor of Lake Eimo, do hereby
proclaim the weekend of Aug 12" to the 15%

Huff and Puff Days

In Lake Elmo, and urge all citizens of our community to give full regard
to past and continuing services of the Lake Elmo Jaycees.

Signed this day of June, 2010

Dean Johnston, Mayor of Lake Eimo

PO Box 198 ¢ Lake Flmo, MN 55042 » www.lakeelmojaycees.otg




CITY OF

LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 06/15/2010
REGULAR

ITEM # 5
MOTION

AGENDA ITEM:  Presentation and Acceptance of 2009 Financial Audit
SUBMITTED BY: Steve McDonald, Abdo, Eick & Meyer
THROUGH: Bruce Messeltf, i

REVIEWED BY: Tom Bouthilet & Joe Rigdon, KDV

SUMMARY AND ACTION REQUESTED: The City has retained the services of Abdo, Eick
& Meyers to audit the financial statements of the governmental activities, the enterprise
business-type activities, each major fund and the aggregate remaining fund information, which
collectively comprise the basic financial statements of the City as of December 31, 2009.
Attached 1s the 2009 Annual Financial Report with a management letter. After a review and
discussion with the Auditors, the City Council is asked to accept the 2009 year end financial
report.

SUGGESTED “Move to Accept the 2009 Year End Financial Report”
MOTION

BACKGROUND INFORMATION: Annually, the City engages the services of an
independent outside audit firm to review the financial statements. The accountants are asked to
assure that the financials statements are free of material misstatement to the extent possible.
They also review internal controls of the City.

STAFF REPORT: Steve McDonald from Abdo, Eick & Meyers will present the report and
respond to any inquiries. The Audit represents the most accuraic outside assessment of the
City’s current financial position.

The Audit also makes findings and recommendations aimed at further improving the City’s
financial controls and policies, The findings and recommendations contained within the 2009
Audit have either already been addressed by previous City action or will be evaluated and
suggested responses developed for subcommittee and Council consideration.

--page 1 -




City Council Meeting Presentation and Acceptance of 2009 Financial Audit
June 15th, 2010 Regular Agenda Item # 5

RECOMMENDATION: Based upon the above information and staff report, it is recommended
that the City Council accept the 2009 year-end financials by undertaking the following action

“Move to Accept the 2009 Year End Financial Report.”

Alternatively, the City Council does have the authority to table this item at its discretion for
future consideration, thus taking no action tonight, or amend the recommended action. If the
‘later is done so, the appropriate action of the Council following such discussion would be:

“Move to accept the 2009 Year End Financial Report, [with specific additional actions
P .

or responses as amended at tonight’s meeting].”

ATTACHMENTS:
1. Management Letter for the Year Ended 2009
2. Annual Financial Report for the Year Ended 2009

SUGGESTED ORDER OF BUSINESS -

- Introduction Of [em ......covveeeiimrrre et City Administrator
- Report/Presentation............ooveinnnne Steve McDonald, Abdo, Eick & Meyers
- Questions from Council t0 AUGHOIS ...cconivrvireirinrcrinecre e, Mayor Facilitates
- Questions from Council to Staff ........ccoovvvniiincrniiinnii, Mayor Facilitates
- Public Input, if Appropriate.........evereiireinniennee e, Mayor Facilitates
- Call for MOtON .covvicrirecriereeetr e e e Mayor & City Council
w DISCUSSION cveecrerreeerseensreerssrseser e e e snesessne e e messosnbsssbnsasins Mayor & City Council
- Action on MotiOn ... e e Mayor Facilitates

-- page 2 -




MAYOR & COUNCIL COMMUNICATION

DATE: 06/15/2010
REGULAR
ITEM #: 6

RESOLUTION 2010-030

AGENDA ITEM: Resolution Regarding Continued Services at Rosalie E. Wahl Library
SUBMITTED BY: Mayor and City Council Members
THROUGH: Bruce A. Messelt, City Administrator g ﬁ é\/\

REVIEWED BY:  Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: This item has been scheduled at the request of
Mayor Johnston and the City Council in order to allow the City Council to act upon concerns
regarding Washington County Library operation of the Rosalie E Wahl Branch Library, located
here in Lake Elmo. The proposed action, as per City Council discussion on January 8th, 2010 is
included in the following suggested motion:

SUGGESTED “Move to approve Resolution 2010-030 regarding
MOTION: Continuation and Enhancement of Library Services”

BACKGROUND INFORMATION: On June 8th, 2010 the City Council discussed the current
status of the operation of the Rosalie E. Wahl Branch Library and directed City Staff to prepare
tomight’s item and Resolution. In March, 2010, the City Council directed the City Administrator

and City Attorney to begin research on the current and potential future status of the Rosalie E.
Wahl Branch Library.

This followed action in December, 2009, during which time the Lake Elmo City Council
endorsed a citizen-backed effort to seek Washington County consideration of shifting library
hours at the Rosalic E. Wah! Branch Library from Monday to Saturday.

In January 2010, the Washington County Library Board considered, without consult with the
City, and unanimously rejected this consideration, citing concerns of treating all similarly-
designated libraries the same and, in licu of attempting to accommodate a shift of days served,
calculating the potential cost of additional staffing for all similarly-designated libraries,
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City Council Meeting Resolution Regarding Continued Services at Rosalie E. Wahl Library
June 15th, 2010 Regular Agenda Item # 6

STAFF REPORT: City staff has subsequently met with Washington County and Washington
County Library officials in February and April 2010 to review the decision of the Library Board
and to seek additional avenues for continued discussion. Additional information has been shared
with the City Council in early April and again on June 8th for Council consideration.

Tonight, the City Council is requesting specific action via Resolution 2010-030 regarding the
current operation and likely future of the Rosalie E. Wahl Branch Library.

RECOMMENDATION: It is recommended the City Council address tonight’s discussion topic
and draft Resolution. In addition to consideration of the draft resolution, the City Council may
elect to provide staff additional direction or action to be taken with respect to this topic, The
recommended motion on tonight’s agenda is as follows:

“Move to approve Resolution 2010-030 regarding Continuation and
Enhancement of Library Services”

Alternatively, the City Council does have the authority to table this item at its discretion for

future consideration, thus taking no action tonight, or amend the recommended action. If the

later is done so, the appropriate action of the Council following such discussion would be:
“Move to approve Resolution 2010-030 regarding Continuation and Enhancement of

Library Services, [as amended at tonight’s meetin

ATTACHMENTS: Resolution 2010-030

SUGGESTED ORDER OF BUSINESS:

- Introduction Of IEemL...covceiiiee s Mayor
- Brief Staff Report......cocovecrveenevcrceenceniieenn. City Attorney and Administrator
- Questions from Council fo Staff ..o, Mayor Facilitates
- Public Input, if Appropriate .......occceecrviriincineiseeseniee e Mayor Facilitates
= Call for MOtION c.ovvveeeircreeeeeeierecrer et e eeeeener e Mayor & City Council
= ISCUSSION . ceveiceiiciiorimiesiresse e rvne s s ssse s e st Mayor & City Council
= ACHON 0N MOUION c.ceiveeieeeiieeiecrteerier e s eeereervne e e snareraeeeenreens Mayor Facilitates
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City of Lake Elmo
Washington County, Minnesota

Resolution No. 2010-030

A RESOLUTION CALLING FOR PRESERVATION AND ENHANCEMENT OF
LIBRARY SERVICES WITHIN THE CITY AND COMMUNITY
OF LAKE ELMO

WHEREAS, the Rosalie E. Wahl branch library of the Washington County Library System has
been an integral part of the Lake Elmo community for many years; and

WHEREAS, the Rosalie E. Wahl branch library, has previously been closed for several vears,
much to the detriment of the Lake Elmo community; and

WHEREAS, significant time, effort, and resources went into the reopening of the Rosalie E.
Wahl branch library by Washington County, the Washington County Library Board , the City of Lake
Elmo, the Lake Elmo community and the Friends of the Lake Elmo Library; and

WHEREAS, current library services are considered by the City of Lake Elmo and the Lake Elmo
community as inadequate, though currently meeting minimum standards for the Washington County
Library and the State of Minnesota; and

WHEREAS, in spring 2010 the City Council of the City of Lake Elmo requested mutual
consideration by Washington County and the Washington County Library Board of either expansion of
existing library hours and days of service or reconfiguration of existing library hours and days of service,
to include Saturday service; and '

WHEREAS, the City Council of the City of Lake Elmo publically acknowledged at that time the
necessity of possibly relying upon utilization of volunteers, reassignment of paid staff among various

Washington County Library facilities, and/or potential resource augmentation by the City of Lake Elmo
for additional staffing hours; and

WHEREAS, the Washington County Library Board unilaterally rejected the City of Lake
Elmo’s request and, subsequent to this action, has given strong indication through its Administration that
the Rosalie E. Wahl branch library of the Washington County Library System is likely to suffer
additional service cutbacks and/or closure due to current budgetary and service considerations; and

WHEREAS, the City and Community of Lake Elmo and the Washington County Library Board
envision through their respective strategic planning efforts a growing need for provision of library
services as Lake Elmo and the surrounding communities continue to increase in population over the next
twenty years, to likely include a new or expanded library facility in this general area, though likely differ
as to current and interim operation of such facility, as well as ultimate location of such future facility; and

WHEREAS, the City Council of the City 6f Lake Elmo believes interruption of library services
during this interim period is not only short-sighted but detrimental to the long-term development of both a



viable Lake Elmo community but also to the long-term interests of the Washington County Library
system; and

WHEREAS, the Washington County Library Board, the Metropolitan Library Service Agency
(MELSA), and the statutes of the State of Minnesota allow for the establishment of independent
municipal library systems, as well as the provision of affiliate status for such.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Lake Elmo that
the City of Lake Elmo does hereby formally request affirmative consideration by Washington County and
jts Library System of good faith negotiations foward not only maintenance of existing library services
within the City and for the community of Lake Elmo, but the expansion thereof to include evening and
weekend services equivalent to a total of 40 hours of public access per week;

BE IT FURTHER RESOLVED, by the City Council of the City of Lake Elmo, that the City of
Lake Elmo recognizes the likelihood of city participation and involvement in facilitating such services,
and hereby pledges its good faith commitment toward reasonable resolution of the current uncertainly
regarding the provision of library services within the City and Community of Lake Elmo;

BE IT FURTHER RESOLVED, by the City Council of the City of Lake Elmo, that the City
Council hereby declares its willingness to affirmatively consider, if necessary, the establishment and
creation of an independent municipal library system, as per state statute, and its intention to continue
through affiliate status, a relationship with the Washington County Library System, the Metropolitan
Library Service Agency, and the State Library System;

BE IT FURTHER RESOLVED, by the City Council of the City of Lake Elmo, that, due to
planning, budgetary, and statutory deadlines, the City Administrator and City Attorney are hereby
directed to begin efforts to establish an independent municipal library system as soon as practicable, even
while discussing continuation and enhancement of current library services within the Washington County
Library system, so that, should such discussions provide unsatisfactory resolution, library services for the
City and community of Lake Elmo can continue uninterrupted.

APPROVED BY THE CITY COUNCIL OF LAKE ELMO, on this 15" day of June 2010,

Dean A. Johnston, Mayor

ATTEST:

Bruce A. Messelt, City Administrator



MAYOR & COUNCIL COMIMUNICATION

DATE: 6/15/2010

REGULAR

ITEM #: 7

MOTION  Resolutions 2010-028
&  2010-029

AGENDA ITEM:  Municipal State Aid System Revisions
SUBMITTED BY: Jack Griffin, City Engineer

THROUGH: Bruce Messelt, City Administrator@AM/L

REVIEWED BY: Ryan Steﬁnpski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The council is asked to consider system revisions
to the City’s Municipal State Aid System (MSAS). Once each year, the City has the opportunity
to request MSAS revisions as deemed appropriate. The City Engineer is proposing to make the
following revocations and additions to the state aid street system to better align the MSA street
network to the recently completed 2030 Transportation Plan, the Village Area Master Plan and
AUAR; as well as reconciie the total designated mileage to the total allowable MSAS mileage
under State Aid rules.

The proposed changes have been reviewed with the staff of the MN/DOT State Aid office. The
recommended motions to act on are as follows:

SUGGESTED “Move to approve Resolution No. 2010-028, thereby revoking the
MOTIONS: Mounicipal State Aid designation from the listed street segments.”
And

“Move to approve Resolution No. 2010-029 thereby establishing
the listed street segments as Municipal State Aid Streets. ”

BACKGROUND INFORMATION: As a Municipal State Aid city, the City of Lake Elmo is
eligible to designate certain higher volume roadways that are functionally classified as collector
or arterial streets, as Municipal State Aid routes, and are eligible to receive a proportionate share
of state aid funding to assist with the maintenance and construction of the MSA roadway

network. Streets designated as Municipal State Aid Streets must meet the selection criteria of
Rule 8820.0700, sub. 3.

-—-pagel --




City Council Meeting : Municilﬁal State Aid System Revisions
June 15th, 2010 Repular Agenda Item # 7

The City is allowed to designate roadway mileage up to a cap of 20% of the total local and
county roadway system within the City limits. In addition, the City is allowed to designate any
county road or county state aid highway (CSAH) which is turned back to the city with said
mileage being over and above the 20% limitation.

Municipal State Aid funding is allocated to all Municipal State Aid cities based on the City’s
population and construction Needs. Construction Needs are determined with the use of an
elaborate computer generated model, evaluating each MSA street segment within that City.
Once each year, the City Engineer must submit a Needs Update to the MN/DOT State Aid office
for the annual construction needs determination.

The current MSAS system mileage for the city is 14.39 miles. The city’s most recent mileage
certification of local streets and county roads was 70.33 miles. Based upon the 20% designation
rule, the city is allowed a total MSA mileage of 14.07, meaning that the city is 0.32 miles over
the limit.

STAFF REPORT: FEach year the city has an opportunity to review and potentially revise the
MSA Street System. This year, the City Engineer is recommending changes to better reconcile
the designated MSA Street network with the recently completed 2030 Transportation Plan, and
the Village Area Master Plan together with the AUAR.

In addition, the proposed changes Will serve to reconcile the designated MSA mileage to within
the maximum mileage allowed. The proposed changes include the following revocations and
additions to the state aid system (see attached MSA Map):

Revocations:

¢  Lower 33rd Street N (206-101-010), Klondike Avenue N (206-101-020), Upper 33rd
Street N (206-106-010), and Laverne Avenue N (206-106-020): These streets are
located in the “Old Village” area of Lake Fimo and will generally serve as local
residential streets within the context of the new Village Area Master Plan., With
relatively low traffic levels, we feel that these roadway segments will no longer be good
candidates for designation as state aid routes.

o Linden Avenue N (206-116-010), Linden Avenue N (206-116-020) and Manning
Avenue N (206-116-030): These segments were selected as state aid to provide
connectivity with TH36 and 50th Street N for the northeastern part of Lake Elmo. With
the completion of the 2030 Tramsportation Plan and recent TH36 cornidor reviews
completed with Washington County and MnDOT staff, the designation of this state aid
route ts no longer needed.

- page 2 -
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City Council Meeting

Municipal State Aid System Revisions

June 15th, 2010 Regular Agenda Item # 7
SYSTEM REVOCATIONS:
STREET NAME FROM TO SEGEMENT ID LENGTH
LOWER 33RD ST N LAKE ELMO AVENUE {CSAH 17) KLONDIKE AVENUE 206-101-010 0.42 EXISTING MILES
- KLONDIKE AVE N STILLWATER BLVD NORTH (TH 5) 32RD STREET N 206-101-020 0.12 EXISTING MILES
UPPER 33RD ST N LAKE ELMO AVENUE (CSAH 17) LAVERNE AVENUE N 206-106-D10 0.07 EXISTING MILES -
LAVERNE AVE N UPPER 33RD STREET N 397H STREET N 206-106-020 0.46 EXISTING MILES
LINDEN AVE N 50TH STREET N SOUTH OF EXISTING LINDEN AVE N 206-116-10 0.55 NON EXISTING MILES
LINDEN AVE N SOUTH OF EXISTING LINDEN AVE N MANNING AVENUE N 206-116-020 0.44 EXISTING MILES
MANNING AVE N LINDEN AVENUE N "TH 36 206-116-030 0.14 EXISTING MILES
TOTAL REVOCATION:| -2.30 MI
2009 CERTIFIED MSAS MILAGE:|  14.36 Ml
MAXIMUM MILEAGE ALLOWED:|  14.07 M|
REVISED MSAS MILAGE AFTER REVOCATION:| 12.09 M
TOTAL REVISED AVAILABLE MILEAGE:| 1.98 MI

Additions:

¢ MSAS 117 South Frontage Road Trunk Highway 36 — Keats Avenue N to Lake
Elmo Avenue N (CSAH 17) (Non-Existing): With the revocation of the designations to
Manning Avenue and Linden Avenue, the City, through its completion of its
Transportation Plan has identified the need to have an east to west collector route along
the TH36 corridor. The City is proposing to designate a frontage road along TH36
between Lake Elmo Avenue N (CSAH 17) and Keats Avenue N (MSAS 206-105-010).

* MSAS 118 Village Parkway — 30™ Street N to Trunk Highway 5 (Non-Existing):
The City has ideniified through its Transportation Plan and its Village Area Master Plan
that there will be future need for a collector street within the Village area which will.
provide system integrity and connectivity for the future expansion and development of

the area.
SEGEMENT ADDITIONS:
STREET MAME FROM TO SEGEMENT ID LENGTH

VILLAGE PARKWAY TH & 30TH STREET NORTH 206-113-010 0.98 Mi NON-EXISTING MILES
SOUTH FRONTAGE ROADTH 86 | KEATS AVENUE NORTH CSAH 17 (LAKE ELMO AVENUE) 206-117-010 1.00 MI NON-EXISTING MILES

TOTALADDITIONS:] 1,98 MI

REVISED AVAILBLE MILAGE (SEE ABOVE):| 1.88 MI

REVISED OVER/UNDER MAXIMUM ALLOWED:| 0,00 MI
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City Council Meeting Municipal State Aid System Revisions
June 15th, 2010 Regular Agenda Item # 7

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council move to approve both motions by undertaking the following
action: ' '

“Move to approve Resolution No. 2010-028 thereby revoking the Municipal State Aid
designation from the listed street segments.”

And

“Move to approve Resolution No. 2010-029 thereby establishing the listed street segments as
Municipal State Aid Streets.”

Alternatively, the City Council does have the authority to 1able this item at its discretion for
future consideration, thus taking no action tonight, or amending the recommended actions. If the
later 15 done so, the appropriate action of the Council following such discussion would be:

“Move to approve Resolutions 2010-028 and 2010-029 regarding Municipal State Aid
Street designations, [as amended at tonight’s meeting].”

ATTACHMENTS: (3)
1. Resolution No. 2010-028, Revocation of Existing MSA Streets
2. Resolution No. 2010-029, Establishing MSA Streets

3. Figure 1 — Municipal State Aid System Strest Map, Proposed Revisions

SUGGESTED ORDER OF BUSINESS:

- TOTOAUCHON OF TEIM 1 veeeoreeeeeeeeeerss e eeeoesestseseseesesees e esseeseseeseeesonreee Mayor
- Brief Staff Report....cococevreiriiritecee e City Engineer
- Questions from Council to Staff........ccccoonmennciinienee, Mayor Facilitates
- Public Input, if Appropriate e sa e ar s sres e Mayor Facilitates
- Call for MOtION «.coverriiceerecir et Mayor & City Council
= DISCUSSION c.eeureereireeentnsteeeesernerestesr s et e s sre e e e s sanneeans Mayor & City Coungcil
- Action on Motion....; ............................................................... Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-028

A RESOLUTION REVOKING MUNICIPAL STATE AID STREETS

WHEREAS, the City of Lake Elmo recently completed and adopted the 2010 Comprehensive
Transportation Plan and the Village Area Master Plan together with-a Village Avea Alternative
Urban Areawide Review (AUAR).

WHEREAS, these planning efforts resulted in the City of Lake Elmo identifying a long term guide
. Jor the development and improvement of the City’s transportation network. '

WHEREAS, City staff has Subsequently reviewed and made recommended system revisions to
improve the City’s Municipal State Aid Street System to better align with the policies and goals
of the 2030 Transporiation Plan,

WHEREAS, based on these recommendations, it appears to the City Council of the City of Lake
Elmo that the streets hereinafter described as Municipal State Aid Streets under the provisions of

Minnesota Laws, are no longer good candidates for designation as siate aid routes.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Lake Eimo that the
streets described as follows, to-wit:

_ MSA NUMBER @ STREET NAME - _FROM TO
| 206-101-010 ' LOWER 33RD STN LAKEELMOAVENUE(CSAH17) ~ KLONDIKEAVENUE
| .206101-020 . KLONDIKEAVEN . STILLWATER BLYD NORTH (TH 5) _ 33RDSTREETN
206-106-010 __UPPER 33RD STN ' _LAKEELMOAVENUE(CSAH17) - LAVERNE AVENUE s}{ ““““““
| 206-106-020 LAVERNEAVE N : UPPER33RDSTREETN  39THSTREETN o
;.. 206-116-010 LINDEN AVE N - 50TH STREETN SOUTH OF EXISTING LINDEN AVE Nw
206116020 ' LINDENAVEN _ .. ...SOUTHOF EXISTING LINDEN AVEN '_ MANNING AVENUEN
206-116-030 MANNING AVE N ~_ LINDEN AVENUE N TH 36

be, and hereby are, revoked as a Municipal State Aid Street of said City subject to the approval
of the Commissioner of Transportation of the State of Minnesota.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to forward

two certified copies of this resolution to the Commissioner of Transportation for consideration,

Resolution No. 2010-028 1



Date: , 2010 CITY OF LAKE ELMO

By: _
Dean A. Johnston
Mayor
ATTEST:
Bruce A. Messelt
City Administrator
CERTIFICATION

The undersigned, being the duly qualified and acting Clerk of the City of Lake Elmo, hereby -
certifies the foregoing Resolution No. 2010-028 is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on the 15th day of June 2010, as shown by the minutes of the aforesaid meeting in
possession of the undersigned. '

Sharon Lumby, City Clerk
(Seal)

Resolution No. 2010-028 2



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-029

A RESOLUTION ESTABLISHING MUNICIPAL STATE AID STREETS

WHEREAS, the City of Lake Elmo recently completed and adopted the 2010 Comprehensive
Transportation Plan and the Village Area Master Plan together with a Village Area Alternative
Urban Areawide Review (AUAR).

WHEREAS, these planning efforts resulted in the City of Lake Elmo identifying a long term gurde
Jor the development and improvement of the City’s transportation network.

VWHEREAS, City staff has subsequently reviewed and made recommended system revisions to
improve the City's Municipal State Aid Street System to better align with the policies and goals
of the 2030 Transportation Plan.

WHEREA.S’, based on these recommendations, it appears to the City Council of the City of Lake
Elmo thai the streets hereinafier described should be designated Municipal State Aid Streets
under the provisions of Minnesota Law. '

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Lake Elmo that the
streets described as follows, to-wit:

. STREETNAME - " FROM 10
- VELLAGE PARKWAY (NON- -EXISITING) - 30TH STREWNOR'E_H WTBQ‘NKHIGHWAYS

SOUTH FRONTAGE ROAD TH 36 (NON-EXISTING) ICEATS AVENUE NORTH CSAH 17 (LAKE ELMO AVENUE)

be, and hereby are, established, located, and designated a Municipal State Aid Street subject to
the approval of the Commissioner of Transportation of the State of Minnesota.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to forward
two ceriified copies of this resolution to the Commissioner of Transportation for consideration,
and upon approval of the designation of said roads or portion thereof, that same be constructed,
improved and maintained as a Municipal State Aid Streets of the City of Lake Elmo, to be
numbered and known as (to be provide by the Qffice of State Aid).

Resolution No. 2010-029 1



Date: , 2010 CITY OF LAKE ELMO

By:
Dean A. Johnston
: - Mayor - '
ATTEST:
Bruce A. Messelt
City Administrator
CERTIFICATION

The undersigned, being the duly qualified and acting Clerk of the City of Lake Elmo, hereby
certifies the foregoing Resolution No. 2010-029 is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on the 15th day of June 2010, as shown by the minutes of the aforesaid meeting in
possession of the undersigned.

Sharon Lumby, City Clerk
(Seal) '

Resolution No. 2010-029 2
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CITY OF

MAYOR & COUNCIL COMMUNICATION

DATE: 06/15/2010
REGULAR

ITEM #: 8
EXECUTIVE SESSION

AGENDA ITEM:  Executive Session Regarding Discussion of Legal Issues and Strategies
Relating to Continued Existence and Management of Contaminated
Potable Water

SUBMITTED BY: Dave Snyder, City Attorney

THROUGH: Bruce A. Messelt, City Administrator%)h

REVIEWED BY:  Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: This Executive Session has been scheduled at the
request of the City Attorney in order to allow the City Council to discuss with the City Attomey
and staff legal issues and strategies relating to the continued existence and management of
contaminated potable water (groundwater).

Pursuant to Minn. Stat. § 13D.05, subd 3(b) goveming Attorney-Client Privilege, it is
recommended that the City Council entertain the following motion to enter into Executive
Session:

SUGGESTED “Move to Adjourn to a Closed Meeting Regarding: Legal Issues
MOTION: and Strategies relating to continued existence and management
of contaminated potable water”

BACKGROUND INFORMATION: Council Member Emmons and Mayor Johnston have
been leading City discussions regarding this topic. After several months of active conversation,
and at the recommendation of the City Attorney, tonight’s Closed Meeting will bring the City
Council up to speed regarding legal issues and strategies retated to this topic.

STAFEF REPORT: City staff will provide its report in Closed Session. Once a Closed Session
is called, City staff will secure the facility and ensure all recording devices are turned off.

--page 1 --




City Council Meeting Executive Session Regarding Discussion of Legal Issues and Strategies
June 15th, 2010 Regular Agenda Item # 8

RECOMMENDATION: It is recommended the City Council enter into Executive Session to
discuss tonight’s topic. The recommended motion on tonight’s agenda is as follows:

“Move to Adjourn to a Closed Meeting RE: Legal Issues and Strategies relating
to continued existence and management of contaminated potable water”

Following completion of the Executive Session, the City Attorney will publically summarize the
actions and deliberations of the Council. If appropriate, the City Council should then entertain
the following motion:

“Move to direct the City Attorney and City staff to proceed as directed in
Executive Session.”

Alternatively, the City Council does have the authority to table this item at its discretion
for future consideration, thus taking no action tonight.

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

- INtrodUCHON OF TLEIM o.overcivreeivrieceirieeiinee e es e esre e sseeree e st seseseessssnbaseanes Mayor
- Description of Legal Basis for Executive Session......ccccovvevvevreens City Attorney
- Call for Motion for Closed Meeting ........cocvevverereeesrenenccens Mayor Facilitates
R B /1 To 13- 1o ) o B O Mayor & City Council
- Action On MOtOM....coievecieiiectrencetis et er s senees Mayor Facilitates
= Closed MeEtNG ..orivenreorerisinmiinenissrosercsisisssesssinssessssssaes Mayor Facilitates
- Reconvene in Open Meeting,.....ccovvveeeviieecsrecnnnrinnnesineanens Mayor Facilitates
- Description of Executive Session .....c...eevvvervcreererecncecnevnniennens City Attorney
- Call for Motion, if Appropriate......c.euveerrerenvcernrrcecronn. Mayor & City Council
= DUSCUSSION ..c.ueerreerirceiecriniretert et e cmere st e s sness e snaans Mayor & City Council
= ACtion on MoOtON.....ccieecret s Mayor Facilitates
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LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 6/15/2010
REGULAR or CONSENT
ITEM #: -9

MOTION  Late Agenda Addition

AGENDA ITEM: AGREEMENT FOR SERVICES between the City of Oakdale and City of
Lake Elmo for vehicle repairs/maintenance.

SUBMITTED BY: Fire Chief Greg Malmquist

THROUGH: Bruce A. Messelt, City AdministratofgﬁW/\

REVIEWED BY: -NA-

SUMMARY AND ACTION REQUESTED: It is respectfully requested that the Mayor and
City Council consider and approve and agreement with the City of Oakdale to provide vehicle
maintenance/repair services. This will give the City of Lake Elmo an additional source for bids
by qualified/certified mechanics. This item is suggested io be presented as part tonight’s
Consent Agenda.

BACKGROUND INFORMATION: This item is the result of Council direction to pursue cost
saving measures appropriate to the City needs. Having Qakdale as an additional resource for
vehicle repairs will provide an additional timely, cost effective resource for vehicle repairs and
maintenance,

The City will continue to wuse Emergency Apparatus Maintenance for our pump
certifications/repairs as well as a resource for repair work on the fire department fleet. Oakdale
has been providing this service to the Oakdale FD for several years. The Fire Chief has discussed
this with Chief Anderson and has found the work very satisfactory.

STAFF REPORT: Work will be done on a “per job, by quote” basis. All.projected
expenditures are budgeted within the current FY 2010 Annual Budget.

RECOMMENDATION: Staff recommends approval of this service agreement to ensure that
the City has maximum flexibility and control over normal routine maintenance of these vehicles.

- page 1 -~




City Council Meeting AGREEMENT FOR SERVICES with the City of Oakdale
June 15th, 2010 Regular/Consent Agenda Item #9

RECOMMENDATION: Tt is recommended that the City Council approve as part of the
Consent Agenda the proposed Services Agreement with the City of Oakdale.

Alternatively, the City Council does have the authority to not place this item on the Consent
Agenda and further discuss and deliberate prior to taking action. If done so, the appropriate
action of the Council following such discussion would be:

“Move to approve the proposed Services Agreement with the City of Oakdale, as
Presented /and modified] herein.”

ATTACHMENTS:
1. Proposed Agreement with the City of Oakdale

SUGGESTED ORDER OF BUSINESS (if not placed upon the Consent Agenda):

- Questions from Council 10 Stafl.........cccvecvrveiiireninienncnonnen, Mayor Facilitates
- Call fOr MOON cev.vocveveceeeerreeeeeessceeesesseseeeseeseessenassensenes Mayor & City Council
- Discussion......c......... eterireerseeenseerberebtensarreeraeeereraeereneens Mayor & City Council
- Action On MOtION...coierrre st er e et Mayor Facilitates
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AGREEMENT FOR SERVICES

between the

CITY OF OAKDALE

and the

CITY OF LAKE ELMO

This AGREEMENT, made and entered into on this _day of , 2010,
by and between the CITY OF OAKDALE, (“The City of Oakdale”), a municipal corporation
under the laws of the State of Minnesota, and the CITY OF LAKE ELMO (“The City of Lake

Elmo”), a municipal corporation under the laws of Minnesota,

WITNESSETH:

WHEREAS, in order fo manage costs and the quality of maintenance of certain public vehicles
for the City of Lake Elmo Fire Department, The City of Lake Elmo has requested the City of

Oakdale assist with the repair and routine mainienance of the Lake Elmo Fire Department
vehicles; and

WHEREAS, The City of Oakdale has demonstrated cost-effectiveness and expertise in

providing these services for its’ own fire department; and

WHEREAS, Lake Elmo has identified general vehicle repair as work that the City of Oakdale
couid perform for the City of Lake Elmo with regard to their Fire vehicle equipment; and

WHEREAS, Both Parties desire this AGREEMENT to be effective on the date of the last

signature necessary to execute this document is obtained; and

Agreement for Services
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NOW THEREFORE, in consideration of the mutual terms, covenants, warranties and conditions
hereinafter set forth, the Parties hereto, intending to be legally bound hereby, mutually agree as

follows:

ARTICLE I SCOPE OF SERVICES

SECTION 1.01.1  Scope of Services

Pursuant to the terms and conditions herein, the City of Oakdale agrees to perform general
repair and maintenance work (“Work™) on City of Lake Eimo Fire Department vehicles, as Work

is defined and pursuant to the provisions in ARTICLE Ill of this Agreement.

ARTICLE li: TERM

SECTION 2.01. Term

The terms of the Agreement shall remain in effect until tenﬁinated, according to the provisions
of Section 7.04 of this Agreement.

ARTICLE Ili: RESPONSIBILITY OF THE CITY OF OAKDALE

As a condition precedent to the City of Oakdale performing the Work, Oakdale agrees it shall
accomplish the following tasks:

1) Evaluate and determine the urgency of the problem requiring Work.
2) Inspect vehicles and keep accurate records of inspections and repairs.

3) Provide the City of Lake Elmo Fire Department with information regarding the

necessary repairs and/or maintenance requirements for each vehicle.

4) Review and determine the repairs and/or maintenance required to service the City of
Lake Elmo Fire Department vehicles, obtaining specific instructions regarding
whether Works should be commenced immediately (with possible overtime) or

whether the Work may be, or should be, commenced and performed during reguiar

Agreement for Servicas
City of Cakdale & City of Lake Eimo
Page 2 of 9



work hours. In the event the City of Oakdale fails to properly notify the Lake Eimo
Fire Department of the determined urgency of the probiem, the City of Lake Eimo

may, at is sole option, deny the overtime request for Work.

5) Notify proper authorities at the City of Lake Elmo of the necessary repairs and
anticipated down time.

ARTICLEIV: CONSIDERATION AND PAYMENT

SECTION 4.01 Consideration.
In consideration of the City of Oakdale’s Work, the City of Lake Elmo shall compensate the City

of Oakdale for any and all labor, materials, equipment, overhead and miscellaneous expenses
and charges associated with the Work. Labor charges per hour shall be at the rates specified in
the Union Labor Contract and will include a 40% additional cost for benefits. Charges for
materials, and miscellaneous charges shall be at the rates calculated by the City of Oakdaie,
and substantiated, when possible, with invoices from Vendors. A 2.0 multiplier on Labor
charges will cover.charges for equipment and bay space. There shall be a one hour minimum
charge with additional time charged in half hour increments. Call back overtime shall have a

minimum two hour charge.

The City of Oakdale shall periodically provide the City of Lake Elmo with a copy of the union
contracts showing the labor rates in effect.

SECTION 4.02 Payment.
Upon receipt of the City of Oakdale’s invoice and verification of the charges, the City of Lake
Eimo agrees it shall make payment to the City of Oakdale within thirty (30) days of receipt.

Payment shall be in the full amount of the invoice and shall be sent to the address indicated on

the invoice.

ARTICLE 5 LIABILITY AND HOLD HARMLESS

SECTION 5.01 Liability.

Agreement for Services
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Each party agrees that it shall be responsible for its own acts and omissions and the results
thereof to the extent authorized by law and shall not be responsible for the acts and omissions
of the other party and the results thereof. Both Parties’ liability shall be governed by and limited
to the tort liability provisions found in Minnesota Statuies Chapter 466, as amended from time to
time, and any other application law(s). This provision shall survive any termination of this
Agreement.  Each party shall be responsible for its own vehicle comprehensive, liability, and

collision insurance.

SECTION 5.02 Hold Harmless.

Each party agrees that it shall indemnify and save harmless, protect and defend the other party,

its employees and agents from any or all liability, suits or demands, including the iegal defense
thereof, for bodily injuries, including death, or property damages, including loss of use arising

out of any activity by itself or its employees and agents under this Agreement.

ARTICLE VI REPRESENTATION AND WARRANTIES

SECTION 6.01 Authority, Binding Effect.

Both Parties represent and warrant that the individuals executing this Agreement on behalf of

each of the Parties have the full power and authority 1o execute and perform this Agreement,
and this Agreement constitutes a legal, valid and binding obligation enforceable in accordance

with its terms.

SECTION 6.02 Corporate Authorization.

Both Parties represent and warrant that the execution and delivery of this Agreement and the

performance of duties contemplated herein have been duly authorized by all necessary
legislative or corporate action. The execution, delivery and performance of this Agreement shall
not conflict with or result in the breach or violation of any term or provision of any of either
party's municipal ordinances or state statutes, charter or constitution, any other state or federal

law, or any other provision or authority.

ARTICLE VIl  MISCELLANEOUS PROVISIONS

Agreement for Services
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SECTION 7.01

All terms, covenants, and conditions of this Agreement shall be binding upon, and insure to the
benefit of and be enforceable by the parties hereto and their respective successors, heirs,

executors and assigns. This Agreement and the rights and obligations of any party hereunder
shall not be assignable except with the written consent of the other party hereto, which consent

shall not be unreasonably withheld.

SECTION 7.02 Notice.

Any notice, request, demand, statement or consent required or permitted to be given hereunder,
except for notice of Work as provided for in SECTION 1.01 above, shall be in writing, shall be
signed by or on behalf of the party giving notice, and shall be personaliy delivered or sent by
express services, fax, or certified or registered mail, return receipt requested, postage prepaid,

to the other party to the respective address given herein below:

If to Oakdale: City Administrator, City of Qakdale
1584 Hadley Avenue North
Oakdale, MN 55128
Office: 651-730-2705
FAX: 651-730-2718

If to Lake Elmo: City Administrator, City of Lake Elmo
3800 Lavern Avenue North
Lake Elmo, MN 55042
Office; 651-777-5510
FAX: 651-777-9615

Any such notice given as aforesaid shall be conclusively deemed to have been given and
received on the day on which such notice was delivered. Either party may, from time to time,
furnish in writing to the other party such notice of a change in the address or individual to whom

each notice(s) are to be given.

SECTION 7.03 Severability.

This Agreement is intended to be performed in accordance with, and only to the extent
permitted by, all applicable laws, ordinances, rules and regulations. If any provision of this
Agreement, or the application thereof to any person or circumstance, shall, for any reason and
to any extent, be invalid or unenforceable, the remainder of this Agreement and the application
Agreement for Services
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of such provision to other persons or circumstances shall not be affected thereby but rather

shall be enforced to the exient permitted by law.

SECTION 7.04 Termination.

Except for the provisions contained in Article V, which shall survive any termination of this

Agreement, this Agreement may b terminated in whole or in part by writing by either party,
provided that no termination may be effected uniess:

1) The other party is given not less than ninety (90) calendar days written notice of
intent to terminate,

2) The non-terminating party is afforded an opportunity to confer with the terminating
party prior to termination.

SECTION 7.05 Waivers and Amendments.

This Agreement may be amended or superseded, and its terms or covenants hereof may be

waived, only by a written instrument executed by the parties hereto or in the case of a waiver,
by the party waiving compliance. The failure of any party at any time or times to require
performance of any provision hereof shall in no manner affect its right at a later time to enforce
the same. No waiver by any party of the breach of any term or covenant contained in this
Agreement or in any other such instrument, whether by conduct or otherwise, in anyone or more
instances, s hall be deemed to be, or construed as, a further or continuing Wafver of any breach,

or a waiver of the breach of any other term or covenant contained herein.

SECTION 7.06 Counterparts.

This Agreement may be executed in two or more counterparts, each of which may be deemed

an original, but together shall constitute but one and the same instrument.

SECTION 7.07 Force Majeure,

Neither party shall be held responsible for performance of this Agreement if the party's

performance is prevented by acts nor events beyond the party’s reasonable control, including
but not limited to: severe weather and storms, earthquake or other natural occurrences, strike

and other tabor unrest, power failures, electrical power surges or current fluctuations, nuclear or

Agreement for Services
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other civil military emergencies, or acts of legislative, judicial, executive or administrative
authorities,

SECTION 7.08 Entire Agreement.

It is understood and agreed that this entire Agreement supersedes and replaces any and all

agreements and negotiations, whether oral or written, between the patrties relating to the subject
matters herein.

(the remainder of this page is left intentionally blank)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
on the dates listed below:

THE CITY OF LAKE ELMO
By:

Bruce Messelt, City Administrator
Date:

By:

Dean Johnsion, Mayor

Date:

THE CITY OF OAKDALE
By:

Craig Waldron, City Administrator

Date:

By:

Carmen Sarrack, Mayor

Date:

CITY OF OAKDALE: Approved as to form:

By: Date:

Jim Thomson, City of Oakdale Attorney
CITY OF LAKE ELMO: Approved as to form:

By: Date:

Name of Lake Eimo Attorney, City of Lake Elmo Attorney

Agreement for Services
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MAYOR & COUNCIL COMMUNICATION

DATE: 6/15/2010
REGULAR or CONSENT
ITEM #: 10

MOTION  Late Agenda Addition

AGENDA ITEM: Contract and purchase approval for a “Qwest 911 ALI Database Extract”
SUBMITTED BY: Fire Chief Greg Malmquist

THROUGH: Bruce A. Messelt, City Administra,tor(lg’/!A »/\

REVIEWED BY: -NA-

SUMMARY AND ACTION REQUESTED: Ii is respectfully requested that the Mayor and
City Council consider and approve, if necessary, a contract and expenditure of $1,235.00 to
complete the Code Red installation and purchase 911 data from Qwest to be used in the Code
Red system. This item is suggested to be presented as part tonight’s Consent Agenda.

BACKGROUND INFORMATION: The Code Red Emergency Communication System is
nearing completion and will be ready for activation in the near future. However, key data needed
for optimization of the database is contained within the 911 emergency contact information
managed by Washington County but specific to the City of Lake Elmo. This data is essential to
allow the Code Red system to perform as optimally as possible.

The City has requested access to and utilization of this information from Washington County,
which the County purchases on an annual basis from Quest. To date, no answer has been
provided from Washington County. Discussions with other cities utilizing Code Red have
indicated that most cities find it easier to purchase their own data directly from the local
telephone provider.

STAFF REPORT: There will be an initial fee the first year of $1,235.00 (Setup charge of
$585.00 + $650.00 for extract). If we determine that we want to update the data on an annual
basis, to stay current, the fee is $650.00 per year if extracted annually.

RECOMMENDATION: Staff recommends approval and purchase of this data to ensure that
the Code Red system performs efficiently and reaches the maximum number of Lake Elmo
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City Council Meeting Contract and purchase approval for a “Qwest 911 ALl Database Extract”
June 15th, 2010 ' Regular/Consent Agenda Item #10

01tlzens as was intended, contingent upon final demal by Washington County of the requested

" ACCESsS, .

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda the proposed contract in the amount of $ 1,235.00, contingent upon final
County denial of the requested access to said data.

Alternatively, the City Council does have the authority to not place this item on the Consent
Agenda and further discuss and deliberate prior to taking action. If done so, the appropnate
action of the Council following such discussion would be:

“Move to approve the proposed contract and purchase of 911 ALI Date from Quest, as
Presented fand modified] herein,”

ATTACHMENTS:
1. Proposed Agreeinent with Quest

SUGGESTED ORDER OF BUSINESS (if not placed upon the Consent Agenda).

- Questions from Council to Staff ........cccocnvininncn i Mayor Facilitates
- Call for MOtION ..cccveeeerireecimreirerreeeeeserenr e ressrecssneeesensaes Mayor & City Council
= IDISCUSSION cteovi ittt Mayor & City Council
= Action on MOMON. ...cciveiveeirtecriecrcns s reresresesese s e renees Mayor Facilitates |
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| QWEST 911 ALI DATABASE EXTRACT AGREEMENT
GENERAL TERMS AND CONDITIONS

SIGNATURE PAGE

This 911 ALI Database Extract Agreement (“Agreement”) is made by and between Qwest Corporation ("Qwest”) and (“Customer”). This
Agreement will be effective on the date that it is executed by Qwest following Customer's execution of this Agreement (“Effeciive Date"). This
Agreement includes the attached Terms and Conditions and Exhibit A attached hereto and Incorporated herein by this reference. Any different
or additional terms of any related purchase order, confirmation, or similar form will have no force or effect, unless signed by both parties.

The undersigned parties have read and agree to the terms and conditions set forth in this Agreement, including Exhibit A.

QWEST CORPORATION

By: By:
Name: : Name:
Title: Titie:
Data: Date:

NOTICE INFORMATION:
All written notices required under this Agreement will be sent to the following:
To Qwest: Qwest Corporation To Customer:

1801 California Strest, Room 900
Denver, Colorado 80202

Facsimile #: (888) 778-0054 Phone #;
Attention: Legal Department Facsimile #:
: E-mail;
Attention:

With a copy to: Ciwest Corporation
1801 California Street
Denver, Colorado 80202
Phone #:
Facsimile #:
E-maii:
Attention:

Page 1 Copyright @ Qwest, All Rights Reserved.
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QWEST 911 ALI DATABASE EXTRACT AGREEMENT
GENERAL TERMS AND CONDITIONS

1. Definitions. As used herein:

“AL| Database Information” means ALl listings- that are stored by

. Qwest for the purpose of provisioning and delivering Emergency
‘Services.

“Automatic Location Identification” or “ALl" means a feature by
which the address and name associated with a telephone number
{“TN") are forwarded to a Public Safety Entity for display.

“‘Cause” means the failure of a party to perform a material
obligation under this Agreement which failure is not remedied, if
curable: (a) for payment defaults by Customer, upon five calendar
days written notice, or (b) for any other general default, upon 30
calendar days written notice,

*‘Confidential Information” means any information that is not
generally available to the publiic, whether of a technical, business,
or other nature and that: (a) the receiving party knows or has
reason to know is confidential, proprietary, or trade secret
information of the disclosing party; and/or (b) is of such a nature
that the receiving party should reasonably understand that the
disclosing party desires to protect such information against
unrestricted disclosure. Confidential Information will not include
information that is in the public domain through no breach of this
Agreement by the receiving party or is already known or is
independently developed by the receiving party.

“Emergency Services” means 911 emergency services and
Emergency Notification Services.

“Emergency Notification Services” means services that notify the
public of an emergency.

“Emergency Supporl Services” means information or database
management services which support Emergency Services,

“Intellectual Property” means all trademarks, frade names, logos,
domain names, service marks, copyrights, copyright registraiions,
patenis, patent applications, trade secrets and any other
_intellectual property whether existing upon the Effective Date or
arising thereafier.

“Public Safety Entity" means any PSAF or government agency
involved in providing emergency services.

“Public Service Answering Point” or “PSAP” means the answering
location for 811 calls.

“Resident” means the persons and entities whose information
resides in the AL| databasa.

“Service” means the Qwest sarvice described in Exhibit A.

"Sofiware” means software {inciuding third-party software) or other
digital content or material and related documentation, if any,
provided by Qwest to Customer in conneciion with the Service,

“Special Data Extraciion” will mean the creation of an output
record or informational report (from existing data files) that is not
created in the normal course of business.

2. Provision of Service. Subject to payment of all applicable
charges, Qwest will use commercially reasonable efforts to
provide the Service set forth in Exhibit A. The Service is
provisioned by Qwest andfor through its applicable affiiates,
subcontractors and vendors. Service will be supplied in
accordance with this Agreement. Customer understands that
Qwest's performance under this Agreement is dependent in part
on Customer and third parfies, including without limitation,
suppliers. Accordingly, any performance to be rendered by Qwest
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hereunder will be appropriately waived or delayed to account for
actions or inactions by such third parties.

3. Intellectual Property. Nothing in this Agreement will be
construed as granting Customer any right, title, interest, or
license in or to any of Qwest's Intellectual Property and Customer
cannot use any of Qwest's Intellectual Property without Qwest's
prior written consent. Notwithstanding the foregoing, Qwest
grants Customer access to ALl Database Information solely for
purposes of delivering, or assisting in the delivery of, Emergency
Services, as set forth in 47 USC § 222(g) of the Communications
Act of 1934, as amended.

4, Service, Rates and Terms. Exhibit A specifies the
description, rates, charges, and other ierms applicable to the
Service, The rates do not include Taxes.

5. Payment. Customer must pay Qwest all charges by the
payment due date on the invoice. Any amount not paid when
due will be subject to interest at the lesser of 1%% per month or
the highest rate permitted by applicable law. Customer must also
pay Qwest any applicable federal, state, and local taxes,
surcharges, and other similar charges {‘Taxes") assessed in
connection with Customer's Service. Taxes are subject to
change. Qwest may reasonably modify the payment terms or
require other assurance of payment based on Customer's
payment history or a material and adverse change in Customer's
financial condition.

6. Conditions of Service.

6.1 Qwest wilt retain all right, title, interest and ownership in and
to the AL| Database information it provides hereunder.

6.2 Customer will take commercially reasonable and prudent
measures to protect the privacy of the Resident information
contained within the ALI Database and prevent disclosure and
unauthorized use of ALl Database Information. Such measures
will be at least equal to the measures Customer takes to protect
its own confidendial and proprietary information, inciuding without
limitation, implementing adequate computer security measures to
prevent unauthorized access to AL| Database Information when
contained in any database.

6.3 Customer will not sublicense, sell, copy or allow any third
party to access, download, copy or use the ALl Database
information, in any form, or any portions or derivatives thereof, or
any information extracted. therefrom, except as necessary to
enable a vendor contracted by Customer to maintain and make
accessible the emergency system and Emergency Services for
which Service has been purchased. Customer will reguire such
vendor's compliance with the general terms and conditions of the
Agreement, which will be incorporated into an agreement
betwean Customer and such vendor. Customer will be fully liable
to Qwest for such vendor's compliance with the terms and
conditions of the Agreement. Notwithstanding the foregoing, the
Parties understand that third persons may claim that Confidential
information, including without limitation, ALl Database
Information, delivered to Customer under the Agreement may be,
by virtue of its possession by Customer, a public record and
subject to disclosure. The Parties agree that in the event such a
claim is made, Customer will immediately nofify Qwest of the
claim, and Qwest will, at its cost, defend and hold harmiess
Customer and its officers and employees from any such claim.

Copyright ® Qwest, All Rights Reserved.
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QWEST 211 ALI DATABASE EXTRACT AGREEMENT
GENERAL TERMS AND CONDITIONS

Gustomer, in consideration thereof, will not disclose any such
Confidential Information in response to any such claim until a final
unappealable order from a court or agency having authority fo
issue such order will have been issued. Any such disclosure will
be the minimum necessary to comply with such order. Except as
described above, Customer will be liable to Qwest for any
intentiona! disclosure, in whole ar part, of Confidential Information
provided to it hereunder by Qwest. Qwest may *seed” or specially
code some or all of the ALl Database Information in order to trace
such information and ensure compliance with the disclosure and
use restrictions set forth in this Agreemant.

6.4 Within five days after the expiration or earlier termination of
this Agreemant, Customer will: (a) return and cease using any and
all ALl Database information which it has in its possession or
contral; (b} extract and expunge any and all coples of such ALl
Database Information, any portions thereof, and any and all
information extracted therefrom, from its fites and records, whether
in print or electronic form or in any other media whatsoaver; and
(c} provide a written certification to Qwest from Customer's officer
that all of the foregoing actions have been completed.

6.5 Customer represents that it is a provider of Emergency
Services or Emergency Support Services and agrees that it will
remain such a provider throughout the Term,

7. Covenants of Parties. Qwest agrees that it will make
commercially reasonable efforts to ensure that the AL Database
information that it provides to Customer hereunder will be
generally complete and accurate. Customer understands that
Qwest has nc responsibility to update the ALl Database
information of other local service providers. Customer may, at its
option, require Qwest to correct any mutually-agreed deficiencies
in its work preduct or services within a muiually agreeabls time
petiod, at no cost to Customer, except when such deficiencies
refate to ALl Database Iinformation of other local service providers.

8. Term. This Agreement will effective as of the Effective Date,
but the Term of Service will start on the Start of Service Date and
continue for the Term selected in Exhibit A in Section 3(e), “Term;
Extract Frequency” (the “Initiai Term"). The “Start of Service Date”
is the date the first extract is pulled. After the expiration of the
Initial  Term, this Agreement wil automatically renew for
consecutiva renewal periods equal to the Initial Term (“Renewai
Term") unless terminated by either party as provided in Section 9,
‘Termination”. Any extensions will be collectively referred to as
the "Term”

9. Termination. Qwest may {a} immediately suspend all or any
part of the Service, andfor (b) terminate this Agreement (effactive
after the applicable notice period): (i) for Cause or (i) upon written
notice if Customer becomes or Is declared insolvent or bankrupt or
is the subject of any proceedings related to its liquidation,
insclvency or for the appointment of a receiver or similar officer for
it. Customer may terminate this Agreement for Cause. If Customer
terminates this Agreement for Cause prior to the conclusion of the
Term, then Customer will remain liable for charges accrued but
unpaid as of the termination date. Notwithstanding the foregoing
or any other provision of this Agreement, either party may
ferminate this Agreement at its convenience, and without cost,
termination fiability, or penalty, except for Customer's obligation to
pay Qwest for Service rendered up to, and inciuding, the effective
date of termination, upon written notice to the other party,
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10. Disclaimer of Warranties, CUSTOMER ASSUMES TOTAL
RESPONSIBILITY AND RISK FOR CUSTOMER'S USE
AND/OR RELIANCE UPON SERVICE. SERVICE IS PROVIDED
BY QWEST ON AN “AS 18" AND "AS AVAILABLE” BASIS.
EXCERT AS SPECIFICALLY SET FORTH HEREIN, THE
SERVICES AND RELATED SOFTWARE AND/OR CUSTOMER
EQUIPMENT, SOFTWARE AND/OR OQOTHER MATERIALS
USED IN CONNECTION WITH THE SERVICE PROVIDED BY
QWEST, IF ANY, ARE PROVIDED WITHOUT WARRANTIES
OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING
WITHOUT  LIMITATION, WARRANTIES OF  TITLE,
NONINFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR
A PARTICULAR PURPOSE. NO ADVICE OR INFORMATION
GIVEN BY QWEST, ITS AFFILIATES OR ITS CONTRACTORS
OR THEIR RESPECTIVE EMPLOYEES WILL CREATE ANY
WARRANTY.

11. Confidentiality; Publicity. Neither party will, without the
prior written consent of the other party, (a) disclose any of the
terms of this Agreement or use the name or marks of the other
party or iis Affiliates; or (b) disclose or use (except as expressly
permitied by, or reguired to achieve the purposes of, this
Agreement} the Confidential Information of the other party, during
the Term and for two years following the expiration or termination
hereof. Qwest's consent may be given only by its Legal
Department. A party may disclose Confidential information if
required to do so by a governmental agency, by operation of law,
or if necessary in any proceeding to establish rights or obligations
under this Agreement, provided that the disciosing party gives
the non-~disclosing party reasonable prior written notice. Customer
information contains names, addresses and telephone numbers of
Customar's subscribers, including non-published and non-listed
telephone service, and the parties understand and agree that there
are certain dufies and responsibilities imposed by this Agreement
ang by law or Tariff with regard to the use and distribution of such
information.

12. Limitation of Liability. NEITHER PARTY, TS AFFILIATES
OR CONTRACTORS WiLL BE LIABLE FOR ANY {NDIRECT,
INCIDENTAL, SPECIAL, RELIANCE, PUNITIVE OR
CONSEQUENTIAL DAMAGES OR FOR ANY LOST OR
IMPUTED PROFITS OR REVENUES OR LOST DATA OR
COSTS OF COVER ARISING FROM OR RELATED TO THE
SERVICE OR THIS AGREEMENT, REGARDLESS OF THE
LEGAL THEORY UNDER WHICH SUCH LIABILITY IS
ASSERTED. CUSTOMER'S EXCLUSIVE REMEDIES FOR ANY
AND ALL CLAIMS RELATED TO THE SERVICE WILL BE
LIMITED TG THE TOTAL RECURRING CHARGE PAID OR
PAYABLE BY CUSTOMER TO QWEST FOR SERVICE IN THE
MONTH IMMEDIATELY PRECEDING THE OCCURRENCE OF
THE EVENT GIVING RISE TO THE CLAIM. QWEST'S TOTAL
AGGREGATE LIABILITY RELATED TO THIS AGREEMENT
WILL NOT EXCEED THE TOTAL RECURRING CHARGES
PAID OR PAYABLE BY CUSTOMER TC QWEST PURSUANT
TG THIS AGREEMENT IN THE MONTH IMMEDIATELY
PRECEDING THE OCCURRENCE OF THE EVENT GIVING
RISE TO THE CLAIM. THIS LIMITATION OF LIABILITY IN THIS
SECTION WILL NOT APPLY TC CUSTOMER'S PAYMENT
AND INDEMNIFICATION OBLIGATIONS,

13. Indemnification. CUSTOMER AGREES TO DEFEND,
INDEMNIFY AND HOLD HARMLESS QWEST, ITS AFFILIATES,
AGENTS AND CONTRACTORS FROM ANY AND ALL THIRD-
PARTY CLAIMS, LIABILITIES, COSTS AND EXPENSES,
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QWEST 911 ALI D}\TABASE EXTRACT AGREEMENT
GENERAL TERMS AND CONDITIONS

INCLUDING REASONABLE ATTORNEYS FEES RELATED TO
USE, MODIFICATION, OR RESALE OF THE SERVICES BY
CUSTOMER. '

14.. Dispute Resolution.

14.1 Governing Law; Forum. This Agreement will be governed by
the laws of the state of Colorado, except with regard to matters
which are within the exclusive jurisdiction of the state or federal
regulatory agency, Those matters alone will be governed by the
laws of the appropriate jurisdiction. Any legal proceeding relating
to this Agreement will be brought in a U.S, District Court, or absent
federal jurisdiction, in a state court of competent jurisdiction, in the
" location of the party to this Agreement not initiating the action, as
Indicated in the Notices section. But Qwest may, at its discretion,
initiate proceedings in Denver, Colorado to coliect undisputed
amounts billed. This provision is not intended to deprive a small
claims court or state agency of lawful jurisdiction that would
otherwise exist over a claim or controversy between the parties.

14.2 Waiver of Jury Trial and Class Action. Each party, to the
extent permitted by law, knowingly, voluntarily, and intentionally
waives its right to a jury trial and any right to pursue any claim or
action refating to this Agreement on a class or consolidated basis
or in a representative capacity.

15, Miscellaneous,

15.1 Relationship. The relationship of the parties is that of
independent contractor. Neither party will have the authoriy to
bind the other by contract or otherwise or make any
representations or guarantees on behalf of the other. The
relationship arising from this Agreement does not constitute an
agency, joint venture, parinership, employee relationship or
franchise.

15.2 Assignment. Customer may not assign this Agreement or
any of its rights or obligations hereunder without the prior written
consent of Qwest, which consent will not be unreasonably
withheid,

15.3 Survival. All terms and provisions of this Agreement which
should by their nature survive the termination of this Agreement
will s0 survive,

15.4 Waiver. Neither party's failure to insist upon strict
performance of any provision of this Agreement will be construed
as a waiver of any of its rights hereunder.

15.5 Severability.
unenforceable, the unenforceable term will be construed as nearly
as possible to reflect the original inient of the parties and the
remaining terms will remain in effect.

15.6 Natices. Unless otherwise provided herein, all required
notices to Qwest will be in writing, transmitied io the parties’
addresses specified in the Signature Page or such other
addresses as may be specified in writing, and will be considered
given either: {(a) when delivered in person to the recipient named
on the Signature Page; (b) three business days after mailed via
regular U.S. Mail; (c} when delivered via overmnight courier mail; or
(d) when delivered by fax if duplicate notice is also sent by regular
U5, Malil.
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If any term of this Agreement is held

15,7 Authorization. Customer represents and warrants that: (a)
the full legal name of the legal entity intended io receive the
benefits and Service under this Agreement is acourately set forth
herein; and {b) the execution hereof is not in conflict with law, the
terms. of any charier or bylaw, or-any agreement to which
Customer is bound or affected. Qwest may act in rellance upon
any instruction or signature reasonably believed by Qwest to be
genuine. Customer agrees that any employee of Customer who
gives any written notice or other instruction in connection with
this Agreement has the authority to do so.

15,8 Third-Party Beneficiaries. This Agresment is intended
solely for Qwest and its affiliates and Customer and not to bensfit
any other person or entity.

15.9 Force Majeure, Neither party will be liable for any delay or
failure to perform its obligations hereunder if such delay or failure
is caused by an unforeseeable event beyond the reasonable
control of a party, including without limitation: act of God, fire,
flood, labor strikes; sabotage, fiber cuts, acts of terror, material
shoriages or unavailability, government laws or regulations, war
or civil disorder, or failures of suppliers of goods and services.

16. Entire Agreement. This Agreement, including Exhibit A,
consiltutes the entire agreement between Customer and Qwest
and supersedes all prior oral or wrtten agreements or
understandings. All amendments to this Agreement will be in
writing and signed by the pariies’ authorized representatives.
Each party reserves the right to reject any handwritten change to
this Agreement.

Copyright @ Qwest. All Rights Reserved.
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Qwest 911 ALI Database Extract Agreement

EXHIBIT A
Qwest 911 ADE Pmduct Descrlptlon =

Thits Exh|b|t Ato the- Qwast 911-ALI Database Extract Agreement (the "Agreement"} sets forth the descnpt:on of the Qwest 911 ALI'
Database Extract (“Qwest 911 ADE") Tk i

1. DEFINITIONS

Except as otherwise set forth herein, capitalized terms shal héve the’ de-ﬂnitidns assigned to them In the Agreement,

“Emergency Number Service Provider” or “ENSP” means any entity invol;fed in any aspect of providing services in support of 911.
“Emergency Sarvice Number” or “ESN" means the routing number that directs the 911 call to the appropriate PSAP,

“Listing” means one name, address, and TN,

‘Master Street Address Guide” or “MSAG”™ means the listing of all existing addresses in a community that is maintained by the local
addressing authority.

"Ragion” means the applicable county, city, or ESN as defined in the MSAG.

“Bubscriber” means a local service customer of Qwest or other carrier whose ALj Database Information is included in the Service.

2. DESCRIPTION

The Service extracts Subscriber listed and unlisted {including unpublished} information in its possession and delivers it to Customer
solely for purposes of delivering, or assisting In the delivery, of Emergency Servicas.

The Service offers full database downloads for the selected Region, and daily updates containing-only the Subscriber data records for
the selected Region that have been modified since the most recent extraction. Each of the extracts reguires the sslection of unique
criteria in order for the extract to be executed properly. This Exhibit A identifies the required criteria for each extract.

3. DETAILED SERVICE INFORMATION

Customer defines the format, frequency and data sets during account setup. A user ID and a password-protected means of extract
retrieval are also established during account setup.

{(a) File Format

Qwest will format files compliant with either of the following:
¢ NENA 2 512 byta format.
¢« World Wide Web Consortium's XML 1.0 specification for XML formatted files.
e ENSP fixed width data file.

(b} File Naming
» File names conform to an 8-character, no suffix naming convention.

(c) Data Sort Order
+ Files are sequenced by a single header record foliowed by zero or more data records, and conclude with a single trailer
" record.
»  Full database downicad records are sorted in ascending sequence by TN,
* Update download records are also sorted in ascending sequence by TN. Only the final disposition of any record that changes

batween downloads is reported. Customer’s system must interpret function codes such as the recelpt of ar update record
where no insert previousiy existed.

»  Afile without data records indicates no content is available for the selected Region and extract type

{(d) Geographic Area Extract Selection Criteria

The following primary geographic selection criteria are available (as defined in the applicable MSAG):
+  Community/Municipality name
+  County/Parish name; and
¢ ESN and Entity (combined)
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"

{e) Term; Extract Frequency. Qwest 911 ADE downloads and updates are available as foflows: Full record downloads are available
manthly, quarterly, yearly and on demand. Full downloads include, records that may not have changed since the last download.
Changed record downloads are only available daily or monthly. Customer selects the ‘following Term and Extraci Frequency by.
checking the applicable box below.

Selection Frequency Term
] Daily™ Enter number of days or "NA" Days
L] Monthly ‘ Select Term or N/A Years
i Quarterly ' Select Term or N/A Years
] Yearly Select Term or N/A Years
] On Demand® Select Term or N/A Years

{f} Notification of Exiracied Data File Availability
s For an additional charge, Customer may request to be notified via email when a file is available for downlioad. The charges for
this option are set forth in Section 4, below.

{g) Extract Data File Retention on File Server
» Extracied data files are stored on the file server for no more than fourteen (14)-calendar days from the date of extract, and no
backup data files are maintained.

(h) Distribution Method for Extracted Data Files
Extract files are not sent to Customer. .

¢« Customer connects to the file server specified by Qwest to download (pull} its extract files. This is for exiract files containing
less than 10,000 records. Extract files containing 10,000 or more racords will be sent in the form of a compact disk ("CD").
‘Customer is provided a secure, specific partition within the file server which is required for changed record downloads.
Customer uses a dial-up connection to retrieve data files from its pre-designated file server location.
Customer may access the file server only to download its own files.
File transmissions may utilize file compression technology.

4. RATES AND CHARGES

Qwest will charge Customer the foliowing amounts for Service:

: Charge Minimum
Setup per Region $585 nonrecurring Not applicable
Initial/Update full download $0.005 per Listing, recurring, $650 per Region
(10,000 or mare records will NOTE: Customer will be billed for each L.isting in
be in the form of a CD} the applicable Region, for each Full Download

report ordered.
Daily updates $0.008 per Listing, recurring. $945 per Region

NOTE: Customer will be billed monthly on a per
Listing basis for each Listing in the applicabie
Region.

File notification (optional) $325 per year, recurring Not applicable

Premium fee (for Regions | Initial/Update Full Downloads - $2,000 per each | Not applicable
with more than 5 million | 1 million Listings in excess of 5 million for each’
Listings) Full Download report ordered.

Daily Updates - $2,300 per month per each 1
miliion Listings in excess of 5 milljon, recurring.

" Daily update extracts contain Subscriber record changes during the previous 24-hour period, Tuesday through Friday. Monday
daily update exiracts include record changes since the Friday extract,

' On-Demand downloads and updates must be requested ten (10) business days in advance of the expected pull of the extract.
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