
STAFF REPORT 
DATE: 11/16/2021 
REGULAR 

 
    
 
TO:   Mayor and City Council 
  
FROM:  Jane Kansier, AICP, Planning Consultant 
 
AGENDA ITEM: Krueger Tree Farm – Amendment to Interim Use Permit 
  
REVIEWED BY: Molly Just, Planning Director 
 
 
INTRODUCTION: 
The Krueger Christmas Tree Farm has requested an amendment to its Interim Use Permit (IUP).  
The current IUP allows the sale of Christmas trees that are grown off-site on the property in 
order to supplement the sale of trees that are grown on the property. The proposed amendment to 
the IUP would allow the following additional items: 

1. Construction of an approximately 1,250 square foot barn to be used for Christmas tree 
sales; 

2. Allow a professional photography business to operate on the property from July through 
December of each year (this will need to be covered under a separate IUP); and 

3. Extension of the term of the existing IUP from January 1, 2042 by five years to January 
1, 2047. 

(Please see the applicants’ letter and attached plans for more information about this request.) 
 
BACKGROUND:    
On November 15, 2011, the City Council approved an IUP to allow the sales of Christmas tress 
grown off-site to supplement the sale of trees grown on-site. The approved IUP limited the use to 
the existing buildings on the site, and is subject to 13 conditions. 
 
On October 25, 2021, the Planning Commission held a public hearing to consider the request for 
an amendment to the existing IUP, and a separate IUP to allow a professional photography 
business as an Agricultural Entertainment Business use. There were eight emailed comments 
read into the record (see attached). Three residents provided public testimony at the hearing:  

• Adam Slinger, 9849 59th St. Ct. N, spoke in support of the Krueger Tree Farm. 
• Steve Pott, 4212 Lake Elmo Ave. N, stated that he feels that this business has grown too 

large for the existing location and does not want the IUP expansion.  He also spoke 
regarding parking and traffic issues. 

• Doug Williams, 4596 Lake Elmo Ave. N, spoke in favor of the new building. 
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Following the public hearing, Mr. Potts also submitted a letter to the Council outlining his 
concerns. The letter is attached to this report. 
 
The Planning Commission recommended approval of the amendment to the existing IUP subject 
to 10 conditions. The Planning Commission also recommended approval of the IUP for a 
photography business as an Agricultural Entertainment Business subject to 10 conditions. 
 

ISSUE BEFORE THE CITY COUNCIL: 
The City Council is being asked to review, consider and make a determination about the 
amendments to the existing IUP and to the Agricultural Entertainment Business IUP as described 
above.  
 

PROPOSAL DETAILS/ANALYSIS: 
Applicant:  John, Neil and Deb Krueger; 4452 Lake Elmo Avenue N 
Property Owners: Neil and Deb Krueger; 4452 Lake Elmo Avenue N 
Location: 4452 Lake Elmo Avenue N 
Request: Application for various amendments to the existing IUP.  
Site Area: 46 acres 
Existing Land Use: Christmas tree farm and associated buildings/MDR/PUD. 
Existing Zoning: Agricultural 
Surrounding: North – single family homes zoned RR 

West – single family homes zoned A 
South – 43rd Street N and single family homes zoned RR 
East – Lake Elmo Avenue, Wildflower outlot and single family homes 
zoned RR and PUD 

Comprehensive Plan: Rural Area Development (RAD) 
History: The owner/applicant established a tree farm with tree sales on the property 

in the 1980s.  In 2011, the City Council approved an IUP to allow the sale 
of Christmas trees on the property that are grown off-site. The IUP has 
several conditions.  

Deadline for Action: Application Complete – 9/20/2021 
 60 Day Deadline – 11/19/2021 
 Extension Letter Mailed – No 
 120 Day Deadline – NA 
Regulations: Chapter 154.012 – Zoning Use Types and Classifications 
 Article XI – Rural Districts 
 Chapter 154.404 – Site Design and Development Standards 
 Chapter 154.913 – Agricultural Sales Business Regulations 
 Chapter 154.914 – Agricultural Entertainment Business Regulations 
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PROJECT ANALYSIS 
John, Neil, and Deb Krueger are requesting approval of amendments to the IUP. Their proposal 
includes the following specific changes to the existing IUP (and an additional separate IUP for 
the professional photography use). 

1. Construction of a new sales barn. The proposed new sales barn will be two stories, with 
1,288 square feet per story. The new facility will not include any restroom facilities. This 
building will replace the existing sales building on the site, which will be used for staff 
and storage. The current IUP is limited to the use of the existing buildings on the site. 
The applicants are requesting this language in the IUP to be changed as follows: 
“That the proposed Interim Use will make use of the existing facilities that are used to 
support the Christmas tree farm, including but not limited to a sales building, warming 
house, and off-street parking area, and that the terms and conditions associated with the 
interim use will not apply to any portion of the site that is already used for permitted 
activities, including the current tree farm.” 
Analysis: The site currently includes a single-family home, a machine shed, a sales barn, 
a warming house, and parking facilities, in addition to the tree farm and natural areas. 
Currently, the only buildings used for the tree sales are the existing sales barn and 
warming house, as well as the parking lot. The amended language that is being proposed 
by the Kruegers is fairly open-ended and could ultimately be interpreted to allow 
conversion of the other buildings for the sales use or the construction of additional 
buildings on the property.  
The issue is not necessarily the construction of a new sales barn, which  meets all of the 
required setbacks. The applicant has indicated this new building will replace the current 
sales barn, which will then be used primarily for storage. Rather, the question is how 
many buildings on the site should be used for the sales.  City staff would recommend, as 
a condition of approval, that public access for the sales use be limited to the sales barn 
and the warming house. The existing sales barn may be used for storage purposes in 
conjunction with the sales use. No other buildings on the site may be constructed and no 
existing buildings may be converted or used as part of the sales operation. 

2. Allow professional photography on the site. The applicants would like to expand the IUP 
to allow photographers to use the site as a location for family photos from July to 
December of each year. The applicants plan to utilize an online reservation system that 
will allow them to control the number of people on the site at any given time. The photo 
shoots would be approximately 30 minutes in length and would not involve the use of 
any buildings on the site. No more than 5 photographers would be allowed on site at any 
one time. Condition #9 of the current IUP limits the use of the property to sales of 
agricultural products grown off-site, specifically Christmas trees. The applicants are 
requesting this language be changed as follows: 
The Interim Use Permit is to allow the sale of agricultural products that are grown off 
site, and specifically Christmas trees, as well as professional photography during the 
months of July-December.  Any other items sold that are not otherwise grown on site or 
considered an ancillary item shall require an amendment to the Interim Use Permit. 
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Analysis: Section 154.913 of the City Code states, “Activities shall be limited to those 
listed within the definition for Agricultural Sales Business.” Agricultural sales, as defined 
in Section 154.012, generally include the retail sale of agricultural, floricultural, or 
horticultural products, and may involve the ancillary sale of items considered accessory 
to the products being sold. No activities other than the sale of goods as outlined above 
shall be allowed as part of the agricultural sales business.  Therefore, a professional 
photography use would not fall within the definition of an Agricultural Sales Business. 
The City Code does allow Agricultural Entertainment Business uses which are defined as 
an “agricultural sales business that combines the elements and characteristics of 
agriculture and tourism, which is not necessarily located in an existing building. 
Examples of agricultural entertainment include: corn mazes, hayrides, sleigh rides, 
petting farms, on-farm tours, agricultural related museums, demonstrations of farming 
practices, techniques and methods, fee-based fishing and hunting, horseback riding, 
nature trails, haunted barns and similar activities which are related to agriculture.” While 
not specifically included in this list, the professional photography element, as proposed, 
could be interpreted to meet this definition, since the intent is to allow outdoor photos. If 
the Planning Commission and Council agree that this type of use can be characterized as 
an Agricultural Entertainment Business use, the use can be limited by specific conditions.  
The Code also requires that a separate IUP be issued by the City for Agricultural 
Entertainment Business uses.  Therefore, Staff would recommend that a separate IUP 
relating to the professional photography use be issued that includes the following 
conditions: 

• Hours of operation – the current proposal suggests 8:00 AM to sunset. City staff 
would recommend this window be narrowed to 9:00 AM to 8:00 PM, or sunset, 
whichever is sooner. 

• Months – the current application states July – December. Staff agrees these 
months are reasonable. 

• Number of photographers on site – the current application states they would limit 
the number to 5 on site at any given time. Staff would suggest this number be 
reduced to no more than 3. In addition, the time frame for each session should be 
maximized at 1 hour, and the number of individuals in a party should be limited to 
15. 

• The photography sessions must not utilize the interior of the sales building, or any 
other building on the site for the photography use. This includes set up, changing 
rooms, or review of photos. 

• Parking for this use must be accommodated within the existing parking lot.  

3. Expand the term of the IUP. The current IUP was granted for a term of 30 years, and 
expires on January 1, 2042. The applicants are requesting extension of this date for an 
additional five years to January 1, 2047. This change is shown below: 
The Interim Use Permit shall expire on January 1, 2042 2047; upon the sale of the 
property or a transfer of the business ownership to an outside party (non-family 
member); or at such time that the total property utilized for the Krueger Christmas tree 
farm is less than 40 acres; whichever occurs first.  At such time as this IUP expires, an 
applicant may request an extension. 
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Analysis:  City staff has no objections to this request. The City’s IUP ordinance still 
allows the City to review the IUP and to take enforcement action as needed. 

IUP CRITERIA/FINDINGS 
Interim uses must be reviewed under both the general criteria for such as well as the specific 
criteria outlined for the requested use.   

General Criteria: 

1. The use is allowed as an interim use in the respective zoning district and conforms to 
standard zoning regulations. 

The Agricultural zoning district was amended in 2010 to include Agricultural Sales 
Business as an interim use.  Agricultural Entertainment Business is also an interim use in 
this district. 

2. The use will not adversely impact nearby properties through nuisance, noise, traffic, dust, or 
unsightliness and will not otherwise adversely impact the health, safety, and welfare of the 
community. 

The Krueger’s Christmas Tree Farm has been in operation for nearly 40 years.  Staff is 
not aware of any issues or nuisance conditions that have been identified in this period of 
time, and the proposed amendments to the Interim Use Permit will not alter the current 
operations in any significant manner. 

3. The use will not adversely impact implementation of the comprehensive plan. 

The Applicants are asking to sell agricultural products from their site.  The purpose of an 
IUP is specifically to allow a use for a limited period of time that reasonably utilizes the 
property, but as a result of anticipated development or redevelopment or other significant 
change, will not be acceptable in the future or will be replaced by a permitted or 
conditional use allowed within the respective district. This site is designated for Rural Area 
Development in the 2040 Comprehensive Plan, which includes working farms and 
agricultural uses. The Agricultural Sales Business would not adversely impact 
implementation of the Comprehensive Plan when regulated through an Interim Use 
Permit. 

4. The user agrees to all conditions that the City Council deems appropriate for permission of 
the use.  This may include the requirement of appropriate financial surety such as a letter of 
credit or other security acceptable to the City to cover the cost of removing the interim use 
and any interim structures not currently existing on the site, upon the expiration of the 
interim use permit. 

Staff is not recommending any financial surety be requested.  City staff is recommending 
conditions. 

5. There are no delinquent property taxes, special assessments, interest, or city utility fees due 
upon the subject parcel. 

City staff is not aware of any delinquent taxes, special assessments, or fees due with 
respect to the property. 

6. The date or event that will terminate the use is identified with certainty. 
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The existing IUP expires on January 1, 2042. Staff is suggesting this be extended to 
January 1, 2047, or if the property is sold to an outside party, whichever is greater, or at 
such time that the total property utilized for the Krueger Christmas tree farm is less than 
40 acres; whichever occurs first. 

Specific Criteria – Agricultural Sales (Christmas Tree Sales) 

1. Activities shall be limited to those listed within the definition for Agricultural Sales Business.   

The proposed use is consistent with the definition of Agricultural Sales Business. 
2. The agricultural sales business shall be located on land owned or leased by the producer or 

the operator of the business and not within or on any public right-of-way or easements. 

The operator of the business is the landowner and the operator/landowner maintain that 
the business is not being operated in any public right-of-way or easements. 

3. The operator must be able to demonstrate at all times to the City that there is sufficient 
access, parking, and maneuvering space, that the location and adequacy of approaches are 
sufficient, that there is suitable and safe access for pedestrians, and that customer parking is 
away from the travel way and in close proximity to the agricultural sales business. 

The operator/owner maintains that the existing parking lot is adequate to accommodate 
the existing sales building, and the space available for sales would not be impacted by the 
proposed supplemental sales. 

4. All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

A condition of approval requires enclosed trash containers. 
5. All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 

nuisance impacts on adjacent properties. 

This is a condition of the existing 2011 IUP.  Staff recommends maintaining this 
condition. 

6. Per code section 154.913 The maximum gross floor area that can be devoted to sales 
activities is limited to 20,000 square feet. 

The current activities are housed in two buildings totaling approximately 1,800 square 
feet. The new sales building is a total of 2,576 square feet, for a total building area of 4,376 
square feet. The Applicants will fall well below the maximum allowed building size for the 
Christmas tree sales activity. A condition of the IUP will also limit the Christmas tree sales 
activity to these buildings. 

7. Parking shall be provided in accordance with the parking requirements for other commercial 
uses, as per City Code 154.051 (C).  All parking must occur on-site, be on a primary surface 
such as class five gravel or pavement; and must be set back at least 30 feet from all property 
lines. 

The operator/owner maintains that the existing parking lot has been sized to accommodate 
the needs of the existing sales business and that the proposed interim use permit will not 
significantly alter the need for parking that already exists on the site. 



7 
 

8. The minimum lot size shall be 40 acres for any agricultural sales business. 

The existing parcel is 46 acres in size. 
9. On-site wastewater handling system shall be planned and designed by a licensed professional 

and approved by the City or its designated responsible authority.  Usable primary and 
alternate well and septic sites sized for the maximum anticipated usage of the property shall 
be identified on the property.  Alternate site shall be protected in the site plan design, and 
will only need to be used upon failure of a primary site. 

The Christmas tree sales business will use the water and septic system for the farmstead.  
The interim use will not likely require the expansion of the septic system on the property. A 
condition of approval notes the Applicants must certify that the existing system is sized 
adequately to meet all needs. 

10. Any structures constructed for the agricultural sales business shall be consistent in design and 
appearance with other agricultural buildings in the area. 

The proposed building is consistent with the design of other agricultural buildings. 
11. Per code section 154.913 trip generation shall be limited to the yearly average daily trips 

calculated for the underlying zoning, with no daily trip generation to exceed twice the daily 
calculation rate for the underlying zoning.  The base daily trip generation is established at 
180 vehicle trips per day for every 40 acres. 

The operator/owner maintains that the tree farm will fall well under the maximum trip 
generation required under the code. 

12. Per code section 154.913 the maximum impervious coverage for the buildings, parking areas 
and other uses devoted to the agricultural sales business shall not exceed 40,000 square feet 
and the remainder shall be suitably landscaped. 

The maximum area devoted to Christmas tree sales is under 20,000 square feet and will 
therefore comply with this provision. 

13. Any activities that are defined as an Agricultural Entertainment Business shall require a 
separate interim use permit. 

The proposed professional photography use will be covered under a separate IUP. 
14. Any exterior storage of equipment and materials other than the display of products being sold 

or agricultural equipment currently in use on the property shall be prohibited, unless 
otherwise exempted in accordance with Section 150.001 through 150.003 of the City Code. 

A condition of approval prohibits exterior storage, other than display of products. 
15. There shall be a minimum buffer of 100 feet between any sales areas or sales buildings and 

any adjacent residential property lines. 

The application depicts the sales buildings located at least 250 feet from the nearest 
residential property line. 

16. Roof top or outside building mechanical equipment must be screened from view from 
adjacent properties and rights-of-way with an opaque material architecturally compatible 
with the building(s). 



8 
 

This is a condition of approval of the existing IUP. 
17. Trash containers must be located inside or screened in an acceptable manner. 

This is a condition of approval of the existing IUP. 
18. The operator shall adhere to the general review criteria applicable to all interim use permit 

applications. 

This is identified in the review criteria above. 
19. No activities or structures beyond those specified in the interim use permit shall be added 

before review by the City to determine compliance with this ordinance. 

Any changes to the approved IUP will require review and approval by the City.  
 
Specific Criteria – Agricultural Entertainment 

1. An agricultural entertainment business shall adhere to all performance standards as outlined 
in § 154.913 for an agricultural sales business;  

The proposed photography use is consistent with these performance standards. Additional 
conditions pertaining to hours and months of operation, number of customers, and use of 
buildings will be applied to ensure the use is consistent. 

2. The property proposed to be used for agricultural entertainment must be located with direct 
access to a collector or arterial street as identified in the Comprehensive Plan;  

The site has access to Lake Elmo Avenue, which is a minor collector, and to 43rd Street, 
which is a planned minor collector. 

3. Discharge of firearms, including blanks, shall not be allowed on the property;  

The discharge of firearms is not proposed with this use. 
4. The property owner must take reasonable steps to prevent trespassing on adjacent properties 

by employees, contractors or patrons.  

A condition of approval requiring users of the photography services will require the 
applicant provide specific direction about the allowed locations for photo sessions. 

 
CITY ENGINEER REVIEW: 
The City Engineer has reviewed this request, and has prepared a review memorandum for the 
Commission and City Council’s review, dated September 24, 2021.  Some key issues outlined in 
the review include: 

• The Krueger Tree Farm currently has an access and egress to 43rd Street North, 
located only 100 feet west and 160 feet west respectively, from the Lake Elmo 
Avenue intersection. As traffic volumes grow along 43rd Street North, the City will 
eventually need to improve this intersection with dedicated turn lanes. This will 
require removal or relocation of the existing driveways. Consideration should be 
made with the placement of the sales barn and internal traffic circulation for the 
relocation of the access at least 400 feet to the west.  
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• As a commercial operation, consideration should be given to the provision of on-site 
sewage treatment capabilities and site along with safe drinking water provisions. The 
existing home on the site is currently connected to City water. An expanded use may 
require infrastructure upgrades, additional fees and meter provisions. 

FIRE DEPARTMENT REVIEW: 
The Fire Department has reviewed this request and has provided the attached comments. Some 
key issues outlined in the review include: 

• Install emergency egress illumination in the means of egress including exit discharge 
compliant with 2020 MSFC.          

• Install compliant exit signage as required by the 2020 MSFC.  
• Provide and install dry chemical fire extinguishers certified for service and tagged as 

required. Service classification rating shall be a minimum 2A classification rating and 
maximum travel distance of 75 feet to extinguishers.  The minimum classification 
rating may be upgraded for special or extra hazard areas within the occupancy.  

CITY ATTORNEY REVIEW: 
The City Attorney has reviewed this request and has provided the attached comments. Some key 
issues outlined in the review include: 

• The proposed language by the Applicants for the IUP amendment would remove the 
limitation on the number of buildings that may be on the property (right now it is 
limited to only existing buildings).  The City may want to consider placing some type 
of limitation on it. 

FISCAL IMPACT: 
Staff has not found that the proposed IUPs will have any impact to the City.  

PLANNING COMMISSION RECOMMENDATION: 
The Planning Commission recommended the City Council approve the request for an 
amendment to the IUP and for the Agricultural Entertainment Business IUP for the Krueger Tree 
Farm on the property located at 4452 Lake Elmo Avenue N, subject to the following conditions:  

Agricultural Sales IUP (Christmas Tree Sales): 
1) That the Applicants sign the approved consent agreement with the City in accordance with 

Section 154.019, Subd. (B, 5) of the City Code. 
2) The operator must be able to demonstrate at all times to the City that there is sufficient 

access, parking, and maneuvering space, that the location and adequacy of approaches are 
sufficient, that there is suitable and safe access for pedestrians, and that customer parking is 
away from the travel way and in close proximity to the agricultural sales business. 

3) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

4) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 
nuisance impacts on adjacent properties. 
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5) Trip generation shall be limited to the yearly average daily trips calculated for the underlying 
zoning, with no daily trip generation to exceed twice the daily calculation rate for the 
underlying zoning.  The base daily trip generation is established at 180 vehicle trips per day 
for every 40 acres. 

6) Any exterior storage of equipment and materials other than the display of products being sold 
or agricultural equipment currently in use on the property shall be prohibited, unless 
otherwise exempted in accordance with Section 150.001 through 150.003 of the City Code. 

7) Roof top or outside building mechanical equipment must be screened from view from 
adjacent properties and rights-of-way with an opaque material architecturally compatible 
with the building(s). 

8) Trash containers must be located inside or screened in an acceptable manner. 
9) This interim use permit is to allow the sale of agricultural products that are grown off site, 

and specifically Christmas trees.  Any other items sold that are not otherwise grown on site 
or considered an ancillary item shall require an amendment to the interim use permit. 

10) The interim use permit shall expire on January 1, 2047; upon the sale of the property or a 
transfer of the business ownership to an outside party (non-family member); or at such time 
that the total property utilized for the Krueger Christmas Tree Farm is less than 40 acres; 
whichever occurs first.  At such time as this interim use permit expires, an extension may be 
requested.  

Agricultural Entertainment Business IUP (Professional Photography): 
1) That the Applicants sign the approved consent agreement with the City in accordance with 

Section 154.019, Subd. (B,5) of the City Code. 
2) This interim use permit only allows the use of the site as a setting for family and individual 

photographs by a professional photographer. 
3) Parking for this use must be accommodated within the existing parking lot.  
4) The operator must be able to demonstrate at all times to the city that there is sufficient access, 

parking, and maneuvering space, that the location and adequacy of approaches are sufficient, 
that there is suitable and safe access for pedestrians, and that customer parking is away from 
the travel way and in close proximity to the agricultural sales business. 

5) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

6) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 
nuisance impacts on adjacent properties. 

7) Trip generation shall be limited to the yearly average daily trips calculated for the underlying 
zoning, with no daily trip generation to exceed twice the daily calculation rate for the 
underlying zoning.  The base daily trip generation is established at 180 vehicle trips per day 
for every 40 acres. 

8) There shall be no exterior storage of equipment and materials associated with the agricultural 
entertainment use.  

9) Trash containers must be located inside or screened in an acceptable manner. 



11 
 

10) The interim use permit shall expire on January 1, 2047; upon the sale of the property or a 
transfer of the business ownership to an outside party (non-family member); or at such time 
that the total property utilized for the Krueger Christmas tree farm is less than 40 acres; 
whichever occurs first.  At such time as this IUP expires, an applicant may request an 
extension.    

STAFF RECOMMENDATION: 
The staff recommended the following conditions be attached to the approval of the IUP: 

Agricultural Sales IUP (Christmas Tree Sales): 
1) That the Applicants sign the approved consent agreement with the City in accordance with 

Section 154.019, Subd. (B, 5) of the City Code. 
2) The operator must be able to demonstrate at all times to the City that there is sufficient 

access, parking, and maneuvering space, that the location and adequacy of approaches are 
sufficient, that there is suitable and safe access for pedestrians, and that customer parking is 
away from the travel way and in close proximity to the agricultural sales business. 

3) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

4) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 
nuisance impacts on adjacent properties. 

5) Trip generation shall be limited to the yearly average daily trips calculated for the underlying 
zoning, with no daily trip generation to exceed twice the daily calculation rate for the 
underlying zoning.  The base daily trip generation is established at 180 vehicle trips per day 
for every 40 acres. 

6) Any exterior storage of equipment and materials other than the display of products being sold 
or agricultural equipment currently in use on the property shall be prohibited, unless 
otherwise exempted in accordance with Section 150.001 through 150.003 of the City Code. 

7) Roof top or outside building mechanical equipment must be screened from view from 
adjacent properties and rights-of-way with an opaque material architecturally compatible 
with the building(s). 

8) Trash containers must be located inside or screened in an acceptable manner. 
9) This interim use permit is to allow the sale of agricultural products that are grown off site, 

and specifically Christmas trees.  Any other items sold that are not otherwise grown on site 
or considered an ancillary item shall require an amendment to the interim use permit. 

10) The agricultural sales use shall be limited to the existing 600 square foot warming housing, 
the existing 1,200 square foot sales building, and the new 2,576-foot sales building. Public 
access for the sales use be limited to the sales barn and the warming house. The existing sales 
barn may be used for storage purposes in conjunction with the sales use. No other buildings 
on the site may be constructed and no existing buildings may be converted or used as part of 
the sales operation. 

11) The interim use permit shall expire on January 1, 2047; upon the sale of the property or a 
transfer of the business ownership to an outside party (non-family member); or at such time 
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that the total property utilized for the Krueger Christmas Tree Farm is less than 40 acres; 
whichever occurs first.  At such time as this interim use permit expires, an extension may be 
requested.  

Agricultural Entertainment Business IUP (Professional Photography): 
1) That the Applicants sign the approved consent agreement with the City in accordance with 

Section 154.019, Subd. (B,5) of the City Code. 
2) This interim use permit only allows the use of the site as a setting for family and individual 

photographs by a professional photographer. 
3) Hours of operation for the photography use are limited to 9:00 AM to 8:00 PM, or sunset, 

whichever is sooner, from July through December. 
4) The number of photography sessions on site is limited to no more than three at any given 

time. The time frame for each session is a maximum of 1 hour, and the number of individuals 
in a group is limited to 15. 

5) The photography sessions must not utilize the interior of the sales building, or any other 
building on the site for this purpose. This includes set up, changing rooms, or review of 
photos. 

6) The applicant shall provide specific direction to photographers about the allowable locations 
for photo sessions. 

7) Parking for this use must be accommodated within the existing parking lot.  
8) The operator must be able to demonstrate at all times to the city that there is sufficient access, 

parking, and maneuvering space, that the location and adequacy of approaches are sufficient, 
that there is suitable and safe access for pedestrians, and that customer parking is away from 
the travel way and in close proximity to the agricultural sales business. 

9) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

10) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 
nuisance impacts on adjacent properties. 

11) Trip generation shall be limited to the yearly average daily trips calculated for the underlying 
zoning, with no daily trip generation to exceed twice the daily calculation rate for the 
underlying zoning.  The base daily trip generation is established at 180 vehicle trips per day 
for every 40 acres. 

12) There shall be no exterior storage of equipment and materials associated with the agricultural 
entertainment use.  

13) Trash containers must be located inside or screened in an acceptable manner. 
14) The interim use permit shall expire on January 1, 2047; upon the sale of the property or a 

transfer of the business ownership to an outside party (non-family member); or at such time 
that the total property utilized for the Krueger Christmas tree farm is less than 40 acres; 
whichever occurs first.  At such time as this IUP expires, an applicant may request an 
extension.    
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POSSIBLE CONDITIONS TO ADDRESS NUISANCE IMPACTS: 
1) Parking and Traffic 

• Require the applicant complete a traffic study during the peak operation of the tree sales. 
This can provide documentation on whether the trips exceed the maximum allowed by 
the ordinance. 

• Require the applicant to submit a specific parking lot plan clearly identifying the location 
and number of parking spaces intended to serve the sales operation. 

• Require the applicant submit a reservation only system for Christmas Tree sales. This 
may help to limit the number of customers on the site at any given time, but may be 
somewhat difficult to enforce. 

• The City Council may designate 43rd Street for “No Parking” during a specific time frame 
associated with the tree sales. This would allow the City to install signs and to enforce no 
parking at this location. 

2) Impervious Surface 

• Require the applicant submit a survey identifying all impervious surface on the site, and 
what surfaces are associated with the Christmas Tree sales. This will help determine if 
the impervious surface complies with the ordinance requirements. 

3) Tree Sales 

• Limit the number or percentage of trees grown off-site. This would require some sort of 
reporting system to ensure compliance.  This could be difficult to track. 

4) Photography 

• Limit the timeframe for photos on the site so that tree sales and photography do not occur 
at the same time.  For example from January 1st to November 1st. 
 

5) Review of IUP Uses 
• While the code allows for review and revocation of an IUP for non-compliance it may be 

appropriate to formalize a recurring review period.  This could put the applicant and the 
neighborhood on notice as to a specific review period.  For example, a condition of 
approval could be added that requires City Council review of these IUPs every 3 years, 
with August 2022 being the first review. 

OPTIONS/SUGGESTED MOTIONS 
The City Council has three options: 
1. Approval 
Approve amendments to the IUP for Agricultural Sales (Christmas Trees) and the new IUP for 
the Agricultural Entertainment Business (professional photograph) with the listed conditions, or 
other conditions as determined by the Council. The suggested motions are: 

“Move to approve Resolution 2021-128 approving the amendment to the IUP for agricultural 
sales with eleven conditions based on the findings listed in the staff report.” 
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“Move to approve Resolution 2021-129 approving the IUP for the agricultural entertainment 
business to allow professional photography sessions on the site with thirteen conditions based 

on the findings listed in the staff report.” 

2. Denial 
Deny the requested amendments to the IUP for Agricultural Sales (Christmas Trees) and the new 
IUP for the Agricultural Entertainment Business (professional photograph) based on specific 
findings of fact supporting denial of this request. The suggested motions are: 

“Move to approve Resolution 2021-128 denying the amendment to the IUP for agricultural 
sales based on specific findings stated by the City Council.” 

“Move to approve Resolution 2021-129 denying the IUP for the agricultural entertainment 
business to allow professional photography sessions on the site based on specific findings 

stated by the City Council.” 
It should be noted this action does not revoke the existing IUP. Revocation of the existing permit 
requires a public hearing by the City Council.  
3. Table to a date specific 
The City Council may table action on this request to a date specific, and request specific 
information. The current 60-day period ends on November 19, 2021, but the City has the option 
to extend this deadline for an additional 60 days, or until January 19, 2022. This requires the 
Council take action on this at their January 5, 2022 meeting. The suggested motions are: 

“Move to table the request for an amendment to the IUP for agricultural sales to a date 
specific and specifying additional information to be provided.” 

“Move to table the request for an IUP for the agricultural entertainment business to allow 
professional photography sessions on the site to a date specific and specifying additional  

ATTACHMENTS:   
1) Application and narrative  
2) Location Map 
3) City Engineer review comments  
4) Fire Department review comments  
5) City Attorney review comments  
6) Email comments 
7) Potter comments 
8) Resolution 2021 - 128 approving the IUP amendments 
9) Resolution 2021- 129 approving the IUP for Agricultural Entertainment Business 

(professional photography). 
 
 



 
 

CITY OF LAKE ELMO 
WASHINGTON COUNTY, MINNESOTA 

 
RESOLUTION NO. 2021-128 

 
 

A RESOLUTION GRANTING AN AMENDMENT TO THE INTERIM USE PERMIT FOR 
AN AGRICULTURAL SALES BUSINESS AT 4452 LAKE ELMO AVENUE NORTH TO 
ALLOW THE SUPPLEMENTAL SALES OF CHRISTMAS TREES GROWN OFF-SITE 

 
 WHEREAS, Krueger’s Christmas Tree Farm, 4452 Lake Elmo Avenue North 
(Applicant), has submitted an application to the City of Lake Elmo (City) for an 
amendment to the existing Interim Use Permit to allow the sale of Christmas trees that 
are grown off-site to supplement the sale of trees that are grown on the Applicant’s farm 
that would allow the construction of a 1,288 square foot building for use as a sales barn 
and would extend the term of the existing IUP five years to January 1, 2047; and 
 

WHEREAS, notice has been published, mailed and posted pursuant to the Lake 
Elmo Zoning Ordinance, Section 154.019; and  
 
 WHEREAS, the Lake Elmo Planning Commission held a Public Hearing on 
October 25, 2021 and reviewed and recommended approval of the amendment to the 
Interim Use Permit to allow the construction of a 1,288 square foot building for use as a 
sales barn and would extend the term of the existing IUP five years to January 1,; and 
 
 WHEREAS, the Lake Elmo Planning Commission has submitted its report and 
recommendation to the City Council as part of a Staff Memorandum dated November 16, 
2021; and 
  

WHEREAS, Section 154.019, Subd. (B, 5) of the City Code requires the 
applicant to enter into a consent agreement with the City that specifies the terms and 
conditions of the interim use; and 
 

WHEREAS, the Lake Elmo City Council reviewed the interim use permit request 
and consent agreement at its November 16, 2021 meeting. 
 
 NOW, THEREFORE, based on the testimony elicited and information received, 
the City Council makes the following findings: 
 
1) That the procedures for obtaining said Interim Use Permit are found in the Lake Elmo 

Zoning Ordinance, Section 154.019. 
 
2) That all the submission requirements of said Section 154.019 have been met by the 

Applicant. 



 
3) That the proposed amendment Interim Use Permit is to allow the construction of a 

1,288 square foot building for use as a sales barn and to extend the term of the 
existing IUP five years to January 1, 2047 for the sale of Christmas trees that are 
grown off-site to supplement the sale of trees that are grown on the applicant’s farm 
in an A – Agriculture Zoning District. 

 
4) That the Christmas tree sales occur during the month of November and through 

December 31st of each year. 
 
5) That the proposed Interim Use will make use of the existing facilities that are used to 

support the Christmas tree farm, including the existing 600 square foot warming 
housing, the existing 1,200 square foot sales building, and the new 2,576-foot sales 
building and off-street parking area, and that the terms and conditions associated with 
the interim use will not apply to any portion of the site that is already used for 
permitted activities, including the current tree farm. 

 
6) That the applicant will be allowed to supplement the sale of Christmas trees grown 

on-site with trees grown off-site throughout the duration of the interim use permit, 
regardless of whether or not applicant sells produce grown off-site in any given year. 

 
7) That the proposed use will be located on property legally described as: Part of the east 

half (1/2) of the southeast quarter (1/4) lying northerly of the current existing east-
west right-of-way known as 43rd Street North, in Section 11, Township 029 West, 
Range 21 North in Washington County and State of Minnesota.  Commonly known as 
4452 Lake Elmo Avenue North. 

 
8) That the use is allowed as an interim use in the respective zoning district and 

conforms to standard zoning regulations.  
 
9) That the use will not adversely impact nearby properties through nuisance, noise, 

traffic, dust, or unsightliness and will not otherwise adversely impact the health, 
safety, and welfare of the community. The Krueger’s Christmas Tree Farm has been 
in operation for nearly 40 years.  Staff is not aware of any issues or nuisance 
conditions that have been identified in this period of time, and the proposed 
amendments to the Interim Use Permit will not alter the current operations in any 
significant manner. 

 
10) That the use will not adversely impact implementation of the Comprehensive Plan. 

The Applicants are asking to sell agricultural products from their site.  The purpose of 
an IUP is specifically to allow a use for a limited period of time that reasonably 
utilizes the property, but as a result of anticipated development or redevelopment or 
other significant change, will not be acceptable in the future or will be replaced by a 
permitted or conditional use allowed within the respective district. This site is 
designated for Rural Area Development in the 2040 Comprehensive Plan, which 
includes working farms and agricultural uses. The Agricultural Sales Business would 



not adversely impact implementation of the Comprehensive Plan when regulated 
through an Interim Use Permit. 

 
11) The user agrees to all conditions that the City Council deems appropriate for 

permission of the use.  This may include the requirement of appropriate financial 
surety such as a letter of credit or other security acceptable to the City to cover the 
cost of removing the interim use and any interim structures not currently existing on 
the site, upon the expiration of the interim use permit. 

 
12) There are no delinquent property taxes, special assessments, interest, or city utility 

fees due upon the subject parcel. 
 
13) That the date or event that will terminate the use is identified with certainty.  The 

interim use agreement establishes a termination date for the permit that is set at 
January 1, 2047, or if the property is sold to an outside party, whichever is greater, or 
at such time that the total property utilized for the Krueger Christmas tree farm is less 
than 40 acres; whichever occurs first. 

 
14) Activities shall be limited to those listed within the definition for Agricultural Sales 

Business.  The proposed use is consistent with the definition of Agricultural Sales 
Business. 

 
15) The agricultural sales business shall be located on land owned or leased by the 

producer or the operator of the business and not within or on any public right-of-way 
or easements. The operator of the business is the landowner and it is not being 
operated in any public right-of-way or easements. 

 
16) The operator must be able to demonstrate at all times to the City that there is 

sufficient access, parking, and maneuvering space, that the location and adequacy of 
approaches are sufficient, that there is suitable and safe access for pedestrians, and 
that customer parking is away from the travel way and in close proximity to the 
agricultural sales business. The existing parking lot is adequate to accommodate the 
existing sales building, and the space available for sales would not be impacted by the 
proposed supplemental sales. 

 
17) All waste materials shall be enclosed in containers provided on the site, and shall not 

generate any nuisance impacts on adjacent properties. A condition of approval will 
require enclosed trash containers. 

 
18) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate 

dust nuisance impacts on adjacent properties. This has been addressed as a condition 
of the IUP. 

 
19) The maximum gross floor area that can be devoted to sales activities is limited to 

20,000 square feet. The current activities are housed in two buildings totaling 
approximately 1,800 square feet. The new sales building is a total of 2,576 square 



feet, for a total building area of 4,376 square feet. The Applicants will fall well below 
the maximum allowed building size for the Christmas tree sales activity. A condition 
of the IUP will also limit the Christmas tree sales activity to these buildings. 

 
20) Parking shall be provided in accordance with the parking requirements for other 

commercial uses, as per City Code 154.051 (C).  All parking must occur on-site, be 
on a primary surface such as class five gravel or pavement; and must be set back at 
least 30 feet from all property lines. The existing parking lot has been sized to 
accommodate the needs of the existing sales business; the proposed interim use 
permit will not significantly alter the need for parking that already exists on the site. 

 
21) The minimum lot size shall be 40 acres for any agricultural sales business. The 

existing parcel is 46 acres in size. 
 
22) On-site wastewater handling system shall be planned and designed by a licensed 

professional and approved by the City or its designated responsible authority.  Usable 
primary and alternate well and septic sites sized for the maximum anticipated usage 
of the property shall be identified on the property.  Alternate site shall be protected in 
the site plan design, and will only need to be used upon failure of a primary site. The 
Christmas tree sales business will use the water and septic system for the farmstead.  
The interim use will not likely require the expansion of the septic system on the 
property. A condition of approval notes the Applicants must certify that the existing 
system is sized adequately to meet all needs. 

 
23) Any structures constructed for the agricultural sales business shall be consistent on 

design and appearance with other agricultural buildings in the area. The proposed 
building is consistent with the design of other agricultural buildings. 

 
24) Trip generation shall be limited to the yearly average daily trips calculated for the 

underlying zoning, with no daily trip generation to exceed twice the daily calculation 
rate for the underlying zoning.  The base daily trip generation is established at 180 
vehicle trips per day for every 40 acres. The tree farm will fall well under the 
maximum trip generation required under the code.  

 
25) The maximum impervious coverage for the buildings, parking areas and other uses 

devoted to the agricultural sales business shall not exceed 40,000 square feet and the 
remainder shall be suitably landscaped. The maximum area devoted to Christmas tree 
sales is under 20,000 square feet and will therefore comply with this provision.  

 
26) Any activities that are defined as an Agricultural Entertainment Business shall require 

a separate interim use permit. The proposed professional photography use will be 
covered under a separate IUP. 

 
27) Any exterior storage of equipment and materials other than the display of products 

being sold or agricultural equipment currently in use on the property shall be 
prohibited, unless otherwise exempted in accordance with Section 150.001 through 



150.003 of the City Code. A condition of approval prohibits exterior storage, other 
than display of products. 

 
28) There shall be a minimum buffer of 100 feet between any sales areas or sales 

buildings and any adjacent residential property lines. The sales buildings are located 
at least 250 feet from the nearest residential property line. 

 
29) Roof top or outside building mechanical equipment must be screened from view from 

adjacent properties and rights-of-way with an opaque material architecturally 
compatible with the building(s). This is a condition of approval of the existing IUP. 

 
30) Trash containers must be located inside or screened in an acceptable manner.This is a 

condition of approval of the existing IUP.  
 
31) The operator shall adhere to the general review criteria applicable to all interim use 

permit applications. This is identified in the review criteria above. 
 
32) No activities or structures beyond those specified in the interim use permit shall be 

added before review by the City to determine compliance with this ordinance. Any 
changes to the approved IUP will require review and approval by the City.  

 
 NOW, THERFORE, BE IT RESOLVED that the Lake Elmo City Council 
hereby approves the Interim Use Permit at 4452 Lake Elmo Avenue North for an 
Agricultural Sales Business to allow the sale of Christmas trees that are grown off-site to 
supplement the sale of trees that are grown on the Applicant’s farm and authorizes the 
execution of the consent agreement for this interim use subject to the following 
conditions:  
 
1) That the Applicants sign the approved consent agreement with the City in accordance 

with Section 154.019, Subd. (B, 5) of the City Code. 
2) The operator must be able to demonstrate at all times to the City that there is 

sufficient access, parking, and maneuvering space, that the location and adequacy of 
approaches are sufficient, that there is suitable and safe access for pedestrians, and 
that customer parking is away from the travel way and in close proximity to the 
agricultural sales business. 

3) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

4) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate 
dust nuisance impacts on adjacent properties. 

5) Trip generation shall be limited to the yearly average daily trips calculated for the 
underlying zoning, with no daily trip generation to exceed twice the daily calculation 
rate for the underlying zoning.  The base daily trip generation is established at 180 
vehicle trips per day for every 40 acres. 



6) Any exterior storage of equipment and materials other than the display of products 
being sold or agricultural equipment currently in use on the property shall be 
prohibited, unless otherwise exempted in accordance with Section 150.001 through 
150.003 of the City Code. 

7) Roof top or outside building mechanical equipment must be screened from view from 
adjacent properties and rights-of-way with an opaque material architecturally 
compatible with the building(s). 

8) Trash containers must be located inside or screened in an acceptable manner. 
9) This interim use permit is to allow the sale of agricultural products that are grown off 

site, and specifically Christmas trees.  Any other items sold that are not otherwise 
grown on site or considered an ancillary item shall require an amendment to the 
interim use permit. 

10) The agricultural sales use shall be limited to the existing 600 square foot warming 
housing, the existing 1,200 square foot sales building, and the new 2,576-foot sales 
building. Public access for the sales use be limited to the sales barn and the warming 
house. The existing sales barn may be used for storage purposes in conjunction with 
the sales use. No other buildings on the site may be constructed and no existing 
buildings may be converted or used as part of the sales operation. 

11) The interim use permit shall expire on January 1, 2047; upon the sale of the property 
or a transfer of the business ownership to an outside party (non-family member); or at 
such time that the total property utilized for the Krueger Christmas Tree Farm is less 
than 40 acres; whichever occurs first.  At such time as this interim use permit expires, 
an extension may be requested.  

 
This resolution was adopted by the City Council of the City of Lake Elmo on the 16th day 
of November 2021, by a vote of ___ Ayes and ___ Nays. 

 
 

 
  

 
  
Mayor Charles Cadenhead 

 
ATTEST: 
 
 
 
 
____________________________________ 
Julie Johnson, City Clerk 
(SEAL) 



 
 

CITY OF LAKE ELMO 
WASHINGTON COUNTY, MINNESOTA 

 
RESOLUTION NO. 2021-129 

 
 
 

A RESOLUTION APPROVING AN INTERIM USE PERMIT FOR AN AGRICULTURAL 
ENTERTAINMENT BUSINESS AT 4452 LAKE ELMO AVENUE NORTH TO ALLOW 

PROFESSIONAL PHOTOGRAPHY SESSIONS 
 

 WHEREAS, Krueger’s Christmas Tree Farm, 4452 Lake Elmo Avenue North 
(Applicant), has submitted an application to the City of Lake Elmo (City) for Interim Use 
Permit to allow professional photography sessions as an Agricultural Entertainment 
Business; and 
 

WHEREAS, notice has been published, mailed and posted pursuant to the Lake 
Elmo Zoning Ordinance, Section 154.019; and  
 
 WHEREAS, the Lake Elmo Planning Commission held a Public Hearing on 
October 25, 2021 and reviewed and recommended approval of the IUP to allow an 
agricultural entertainment business consisting of professional photography sessions on 
the site; and 
 
 WHEREAS, the Lake Elmo Planning Commission has submitted its report and 
recommendation to the City Council as part of a Staff Memorandum dated November 16, 
2021; and 
  

WHEREAS, Section 154.019, Subd. (B, 5) of the City Code requires the 
applicant to enter into a consent agreement with the City that specifies the terms and 
conditions of the interim use; and 
 

WHEREAS, the Lake Elmo City Council reviewed the interim use permit request 
and consent agreement at its November 16, 2021 meeting. 
 
 NOW, THEREFORE, based on the testimony elicited and information received, 
the City Council makes the following findings: 
 

1) That the procedures for obtaining said Interim Use Permit are found in the Lake 
Elmo Zoning Ordinance, Section 154.019. 

 
2) That all the submission requirements of said Section 154.019 have been met by 

the Applicant. 
 



3) That the proposed amendment Interim Use Permit is to allow an agricultural 
entertainment business consisting of professional photography sessions on the site 
in an A – Agriculture Zoning District. 

 
4) That the photography session occur July 1st and through December 31st of each 

year. 
 

5) That the proposed use will be located on property legally described as: Part of the 
east half (1/2) of the southeast quarter (1/4) lying northerly of the current existing 
east-west right-of-way known as 43rd Street North, in Section 11, Township 029 
West, Range 21 North in Washington County and State of Minnesota.  Commonly 
known as 4452 Lake Elmo Avenue North. 

 
6) That the use is allowed as an interim use in the respective zoning district and 

conforms to standard zoning regulations.  
 

7) That the use will not adversely impact nearby properties through nuisance, noise, 
traffic, dust, or unsightliness and will not otherwise adversely impact the health, 
safety, and welfare of the community. The Krueger’s Christmas Tree Farm has 
been in operation for nearly 40 years.   
 

8) That the use will not adversely impact implementation of the Comprehensive 
Plan. The Applicants are asking to allow professional photography sessions on 
their existing tree farm.  The purpose of an IUP is specifically to allow a use for a 
limited period of time that reasonably utilizes the property, but as a result of 
anticipated development or redevelopment or other significant change, will not be 
acceptable in the future or will be replaced by a permitted or conditional use 
allowed within the respective district. This site is designated for Rural Area 
Development in the 2040 Comprehensive Plan, which includes working farms 
and agricultural uses. The Agricultural Entertainment Business would not 
adversely impact implementation of the Comprehensive Plan when regulated 
through an Interim Use Permit. 
 

9) The user agrees to all conditions that the City Council deems appropriate for 
permission of the use.  This may include the requirement of appropriate financial 
surety such as a letter of credit or other security acceptable to the City to cover the 
cost of removing the interim use and any interim structures not currently existing 
on the site, upon the expiration of the interim use permit. 

 
10) There are no delinquent property taxes, special assessments, interest, or city utility 

fees due upon the subject parcel. 
 
11) That the date or event that will terminate the use is identified with certainty.  The 

interim use agreement establishes a termination date for the permit that is set at 
January 1, 2047, or if the property is sold to an outside party, whichever is 



greater, or at such time that the total property utilized for the Krueger Christmas tree 
farm is less than 40 acres; whichever occurs first. 

 
12) An agricultural entertainment business shall adhere to all performance standards 

as outlined in § 154.913 for an agricultural sales business; The proposed 
photography use is consistent with these performance standards. Additional 
conditions pertaining to hours and months of operation, number of customers, and 
use of buildings will be applied to ensure the use is consistent. 
 

13) The property proposed to be used for agricultural entertainment must be located 
with direct access to a collector or arterial street as identified in the 
Comprehensive Plan; The site has access to Lake Elmo Avenue, which is a minor 
collector, and to 43rd Street, which is a planned minor collector. 
 

14) Discharge of firearms, including blanks, shall not be allowed on the property; No 
firearms are proposed for this use. 
 

15) The property owner must take reasonable steps to prevent trespassing on adjacent 
properties by employees, contractors or patrons. A condition of approval requiring 
users of the photography services will require the applicant provide specific 
direction about the allowed locations. 

 
 NOW, THERFORE, BE IT RESOLVED that the Lake Elmo City Council 
hereby approves the Interim Use Permit at 4452 Lake Elmo Avenue North for an 
Agricultural Entertainment Business to allow professional photography sessions on the 
Applicant’s farm and authorizes the execution of the consent agreement for this interim 
use subject to the following conditions:  
 
1) That the Applicants sign the approved consent agreement with the City in accordance 

with Section 154.019, Subd. (B,5) of the City Code. 

2) This interim use permit only allows the use of the site as a setting for family and 
individual photographs by a professional photographer. 

3) Hours of operation for the photography use are limited to 9:00 AM to 8:00 PM, or sunset, 
whichever is sooner, from July through December. 

4) The number of photography sessions on site is limited to no more than three at any given 
time. The time frame for each session is a maximum of 1 hour, and the number of 
individuals in a group is limited to 15. 

5) The photography sessions must not utilize the interior of the sales building, or any other 
building on the site for this purpose. This includes set up, changing rooms, or review of 
photos. 

6) The applicant shall provide specific direction to photographers about the allowable 
locations for photo sessions. 

7) Parking for this use must be accommodated within the existing parking lot.  

8) The operator must be able to demonstrate at all times to the city that there is sufficient 
access, parking, and maneuvering space, that the location and adequacy of approaches are 



sufficient, that there is suitable and safe access for pedestrians, and that customer parking 
is away from the travel way and in close proximity to the agricultural sales business. 

9) All waste materials shall be enclosed in containers provided on the site, and shall not 
generate any nuisance impacts on adjacent properties. 

10) All sidewalks, roadways, and parking areas shall be treated as necessary to eliminate dust 
nuisance impacts on adjacent properties. 

11) Trip generation shall be limited to the yearly average daily trips calculated for the 
underlying zoning, with no daily trip generation to exceed twice the daily calculation rate 
for the underlying zoning.  The base daily trip generation is established at 180 vehicle 
trips per day for every 40 acres. 

12) There shall be no exterior storage of equipment and materials associated with the 
agricultural entertainment use.  

13) Trash containers must be located inside or screened in an acceptable manner. 

14) The interim use permit shall expire on January 1, 2047; upon the sale of the property or a 
transfer of the business ownership to an outside party (non-family member); or at such 
time that the total property utilized for the Krueger Christmas tree farm is less than 40 
acres; whichever occurs first.  At such time as this IUP expires, an applicant may request 
an extension.    

 
This resolution was adopted by the City Council of the City of Lake Elmo on the 16th day 
of November 2021, by a vote of ___ Ayes and ___ Nays. 

 
 

 
  

  
Mayor Charles Cadenhead 

 
ATTEST: 
 
 
 
 
____________________________________ 
Julie Johnson, City Clerk 
(SEAL) 































Location Map - Krueger Tree Farm

October 7, 2021
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Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed.  This is not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning verification.
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MEMORANDUM   

 
 
 
Date:  September 24, 2021 
 

 
To:  Jane Kansier, Planning Consultant  Re:  Krueger Tree Farm Amended IUP 

Cc:  Molly Just, Planning Director    4452 Lake Elmo Avenue North 

  Chad Isakson, PE, Assistant City Engineer     

From:  Jack Griffin, PE, City Engineer     

 

 
An engineering review has been completed for the Krueger Tree Farm Amended IUP located at 4452 Lake Elmo 
Avenue North.  The  application was  received  by  engineering  on  September  20,2021  consisting  of  the  following 
documentation: 

 Land Use Application for Amended IUP dated September 10, 2021. 
 

 
 

1. SITE ACCESS:  The Krueger Tree Farm currently has an access and egress to 43rd Street North, located only 
100 feet west and 160 feet west respectively, from the Lake Elmo Avenue intersection. As traffic volumes 
grow  along  43rd  Street  North,  the  city  will  eventually  need  to  improve  this  intersection  with  the 
construction of dedicated turn lanes. The turn lane improvements will require the removal or relocation 
of the Krueger Tree Farm access and egress. 
 Consideration  should  be  made  with  the  placement  of  the  sales  barn  and  internal  site  traffic 

circulation/parking for the relocation of site access to be further west of Lake Elmo Avenue, a distance 
of at least 400 feet and aligning with the existing driveway to the south (see attached exhibit).  

 
2. RIGHT‐OF‐WAY DEDICATION: As part of any land use approvals, the City should consider requesting right‐

of‐way dedication along both Lake Elmo Avenue and 43rd Street North. Currently the Krueger Tree Farm 
parcel extends to the existing centerline of each of these existing roadways. 
 

3. WATER AND SANITARY SEWER: The application is silent in regards to the sales barn operation and use. As 
a  commercial  operation,  consideration  should  be  given  to  the  provision  of  on‐site  sewage  treatment 
capabilities and siting, along with safe drinking water provisions. The residential home on the property is 
currently connected to city water. An expanded use may require infrastructure upgrades, additional fees 
and meter provisions to address any expanded use.   

FOCUS ENGINEERING, inc. 
Cara Geheren, P.E.   651.300.4261 

Jack Griffin, P.E.                651.300.4264 

Ryan Stempski, P.E.  651.300.4267 

Chad Isakson, P.E.  651.300.4285 



Washington County, MN

September 24, 2021
0 180 36090 ft

0 50 10025 m

1:2,000

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed.  This is not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning verification.
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Jane Kansier

From: Dustin Kalis <DKalis@lakeelmo.org>

Sent: Thursday, September 30, 2021 11:21 AM

To: Jane Kansier

Subject: RE: Land Use Review Request - Krueger Tree Farm IUP Amendment

Below are the Fire Department comments based on the information provided in the Interim Use Permit packet dated 

9/20/21: 

 

Total building sq. ft. must be provided.  

 

MN State Fire Code Considerations: 

• 2020 MN State Fire Code Definition: Mercantile Group M. Mercantile Group M occupancy includes, among others, the 

use of a building or structure or a portion thereof, for the display and sale of merchandise, and involves stocks of goods, 

wares or merchandise incidental to such purposes and accessible to the public. Mercantile occupancies shall include, but 

not be limited to, the following: Department stores, Drug stores, Greenhouses with public access that maintain plants 

for, display and, sale, Markets, Motor fuel-dispensing facilities, Retail or wholesale stores, Sales rooms. 

 

• MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT 

Mercantile                                                          60 gross 

Storage, stock, shipping areas                    300 gross 

 

• Emergency egress illumination in the means of egress including exit discharge compliant with 2020 MSFC.         

 

• Install compliant exit signage as required by the 2020 MSFC. 

 

• Provide and install dry chemical fire extinguishers certified for service and tagged as required. Service classification 

rating shall be a minimum 2A classification rating and maximum travel distance of 75 feet to extinguishers.  The 

minimum classification rating may be upgraded for special or extra hazard areas within the occupancy. 

 

Other operating considerations:  

 

Photography 

How is the building going to be used for photographers: public access to interior of the building?  

 

Storage  

What is the plan for in-season and off season storage of equipment, combustible materials and liquids and other 

hazardous materials? 

 

Dustin Kalis | Fire Chief 

Lake Elmo Fire Department 
Fire Station #1 - 3510 Laverne Ave. N. | Lake Elmo, MN | 55042 

651-747-3933 office | www.lakeelmo.org 

 

From: Jane Kansier [mailto:Jane.Kansier@bolton-menk.com]  

Sent: Monday, September 20, 2021 4:59 PM 

To: Jack Griffin <Jack.Griffin@focusengineeringinc.com>; Sonsalla, Sarah J. <SSonsalla@kennedy-graven.com>; 

transportation@co.washington.mn.us; Marty Powers <MPowers@lakeelmo.org>; Dustin Kalis <DKalis@lakeelmo.org> 
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Cc: Molly Just <MJust@lakeelmo.org>; Corrin Bemis <Corrin.Bemis@bolton-menk.com> 

Subject: Land Use Review Request - Krueger Tree Farm IUP Amendment 

 

Caution: This email originated outside our organization; please use caution.  

 

Please see the attached request for review of the application for an amendment to the Krueger Tree Farm IUP. I would 

appreciate receiving your comments no later than October 4, 2021. 

 

Thank you. 

 

Jane Kansier, AICP 

Senior Planner 

Bolton & Menk, Inc. 

12224 Nicollet Avenue 

Burnsville, MN 55337-1649 

Phone: 952-890-0509 x3294 

Mobile: 952-358-0604 

Fax: 952-890-8065 

Bolton-Menk.com 
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Jane Kansier

From: Sonsalla, Sarah J. <SSonsalla@Kennedy-Graven.com>

Sent: Monday, October 4, 2021 3:13 PM

To: Jack Griffin; Jane Kansier

Cc: Marty Powers; dkalis@lakeelmo.org; Molly Just; Corrin Bemis; Sonsalla, Sarah J.

Subject: RE: Land Use Review Request - Krueger Tree Farm IUP Amendment

Hi Jane, 

 

I reviewed the application.  My comments are as follows: 

 

1. The proposed language by the Applicant for the IUP amendment would remove the limitation on the number of 

buildings that may be on the property (right now it is limited to only existing buildings).  The City may want to 

consider placing some type of limitation on it. 

2. Jack has noted that the City may want to require some type of right-of-way dedication.  Because the property is 

not being platted, the City does not have any authority to require any dedication of right-of-way in this 

circumstance. 

 

Let me know if you have any questions. 

 

Thanks! 

 

Sarah 

 

Sarah J. Sonsalla | Attorney | Kennedy & Graven, Chartered | 150 South Fifth Street, Suite 700 | Minneapolis, MN 55402 |direct: 

612.337.9284 | fax: 612.337.9310 | e-mail: ssonsalla@kennedy-graven.com 

 

From: Jack Griffin <Jack.Griffin@focusengineeringinc.com>  

Sent: Friday, September 24, 2021 9:34 AM 

To: Jane Kansier <Jane.Kansier@bolton-menk.com> 

Cc: Sonsalla, Sarah J. <SSonsalla@Kennedy-Graven.com>; Marty Powers <MPowers@lakeelmo.org>; 

dkalis@lakeelmo.org; Molly Just <MJust@lakeelmo.org>; Corrin Bemis <Corrin.Bemis@bolton-menk.com> 

Subject: Re: Land Use Review Request - Krueger Tree Farm IUP Amendment 

 

Jane, 

Please see my review comments for consideration. I am not sure what can be requested from the applicant for an IUP 

application so I simply identified issues regarding this parcel that could be considered. Let me know if you need further 

review or additional details regarding my comments. 

 

Thanks ~Jack 

  

John (Jack) W. Griffin, P.E. 

Principal / Sr. Municipal Engineer 

  

FOCUS ENGINEERING, INC. 

651.300.4264 

jack.griffin@focusengineeringinc.com 
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On Mon, Sep 20, 2021 at 4:59 PM Jane Kansier <Jane.Kansier@bolton-menk.com> wrote: 

Please see the attached request for review of the application for an amendment to the Krueger Tree Farm IUP. I would 

appreciate receiving your comments no later than October 4, 2021. 

  

Thank you. 

  

Jane Kansier, AICP 

Senior Planner 

Bolton & Menk, Inc. 

12224 Nicollet Avenue 

Burnsville, MN 55337-1649 

Phone: 952-890-0509 x3294 

Mobile: 952-358-0604 

Fax: 952-890-8065 

Bolton-Menk.com 

  

 

  



Comments based on page numbering and sections found in the Planning Commission 
packet: 
 
 

Page 5 – General criteria 
 
#2 – The use will not adversely impact nearby properties through nuisance, noise, 
traffic, dust, or unsightliness and will not otherwise adversely impact the health, safety, 
and welfare of the community. 
The Krueger’s Christmas Tree Farm has been in operation for nearly 40 years. 
Staff is not aware of any issues or nuisance conditions that have been identified 
in this period of time, and the proposed amendments to the Interim Use Permit 
will not alter the current operations in any significant manner.  
 
Comment: A previous member of the City Council was contacted on at least two 
occasions about the disruption caused by the Tree Farm, both times when 43rd Street 
was nearly impassible due to cars parked on both sides – See pictures. 
 
#6 – What is the basis for extending the IUP? It already runs for another 20 years. The 
City should wait to extend it for at least 10 years to see if the commercial operation is a 
compatible use. Krueger’s application says that it takes 10 years to grow a tree to 
harvest, so there doesn’t seem to be any urgency. 
 

Page 6 - Specific Criteria 
 
#2 - The agricultural sales business shall be located on land owned or leased by the 
producer or the operator of the business and not within or on any public right-of-way or 
easements.  
 
Parking is frequently in right of way of 43rd Street. 
 
#3 – “The operator must be able to demonstrate at all times to the City that there is 
sufficient access, parking, and maneuvering space, that the location and adequacy of 
approaches are sufficient, that there is suitable and safe access for pedestrians, and 
that customer parking is away from the travel way and in close proximity to the 
agricultural sales business.”  
 
The staff comments state – “The existing parking lot is adequate to accommodate the 
existing sales building, and the space available for sales would not be impacted by the 
proposed supplemental sales.”  
 
Again, based on what? The parking has been inadequate for years. As the business 
continues to grow, traffic frequently backs up on Cty 17, because the cars can’t get into 
the parking area fast enough. On weekends, particularly the weekend after 
Thanksgiving, 43rd Street has cars parked on both sides. A couple of years ago, 
Krueger’s put small, homemade signs on both sides of 43rd prohibiting parking, but 



people parked between them anyway. Our driveway is frequently used for turning 
around and/or blocked from getting out with a trailer. 
 
#7 – “Parking shall be provided in accordance with the parking requirements for other 
commercial uses, as per City Code 154.051 (C). All parking must occur on-site, be on a 
primary surface such as class five gravel or pavement; and must be set back at least 30 
feet from all property lines.”  
 
The staff comments are: “The existing parking lot has been sized to accommodate the 
needs of the existing sales business; the proposed interim use permit will not 
significantly alter the need for parking that already exists on the site.”  
 
There is no basis for that staff response. The attached Google Earth image shows that 
there is a gravel parking area adjacent to Cty 17, but the other gravel areas are driving 
lanes only. Most of the cars park on grass. When we have experienced warm weather 
or rain in late November, the place is a mess. Cars stuck and spinning tires in the grass. 
One year there was an exceptional amount of mud tracked on to Cty 17 to the point I 
believe a sweeper was needed to clean up the road. 
 
Paragraph #12 says in part “The maximum impervious coverage for the buildings, 
parking areas and other uses devoted to the agricultural sales business shall not 
exceed 40,000 square feet…”  
 
City 154.210 Table 5-1 shows the size for a parking space is required to be 9’ X 18’. It 
also requires a driving lane of 20’ for one way traffic or 22’ for two way traffic. Each 
parking space is 162 sq ft, and using a 20’ one way driving lane to benefit the applicant, 
the most parking spaces allowed to meet this impervious surface limit would be 
between 79 and 80. That calculation does not include any of the buildings on the 
property or any access roads.  
 
Picture 2 shows a sketch overlayed on the Google Earth image that represents what I 
have seen for parking over the years. I packed as many spaces in as possible to 
advantage the applicant for the off street parking requirement, but it really 
disadvantages them for the impervious surface limitation.  
 
Less than a year ago, Mr Krueger stood in front of this committee and/or the City 
Council and expressed his concerns about the water runoff problem caused by all of the 
housing developments that are being built. This committee correctly pointed out that the 
developments are required to manage their runoff. Is there any mitigation for the runoff 
if the impervious surface allowed or expanded? 
 
#11 – “Trip generation shall be limited to the yearly average daily trips calculated for the 
underlying zoning, with no daily trip generation to exceed twice the daily calculation rate 
for the underlying zoning. The base daily trip generation is established at 180 vehicle 
trips per day for every 40 acres.”  
 



The staff comments are: “The tree farm will fall well under the maximum trip generation 
required under the code.” 
 
How is the trip generation calculated? Is a car arriving and then leaving 30 or 60 
minutes later considered one or two trips? Assuming a logical basis for the number, 
double that number is 360 trips. What happens with the 361st trip? How does the City 
track this? Assuming they have just over 200 parking spots, if the parking lot only turns 
over once in a day, that would be more than 400 vehicles entering and exiting. 
 

Summary: 
 
It may not sound like I am happy their business is thriving, but I actually am. It’s difficult 
to have a small family business survive in this environment. Like many other successful 
businesses, I believe they have outgrown their current facilities. We’ve lived next to the 
tree farm for as long as it has existed. There really wasn’t an issue until the commercial 
sales of pre-cut trees started about 10 years ago. The existing IUP says in part “That 
the applicant will be allowed to supplement the sale of Christmas trees grown on-site 
with trees grown off-site throughout the duration of the interim use permit, regardless of 
whether or not applicant sells produce grown off-site in any given year.” The wording in 
the part of that section is curious and might lead one to think that the applicant didn’t 
know if they would sell trees grown off-site every year, but wanted it as an option. Pre-
cut trees are now hauled in by the truckload, and appear to be a major part of their 
business. The website shows a long list of media stories about it being a great tree 
cutting experience. If they want to keep the “experience” alive, they may need to 
separate the commercial ventures from the farming.  
 
I don’t see a way that the current IUP conditions can be met, given the volume of 
business they are doing, and I think it would be not be prudent to expand their 
commercial operation at this site. 
 
If City and County staff only observe the operation during regular City/County business 
hours, things probably do look fairly calm. I am guessing if the County Engineer saw 
that the left turning traffic off of Cty 17 backs up because the cars can’t get into the lot 
fast enough, they may have a different opinion about the current traffic flow. 
 

Request: 
 
Look at their website to see what services they are advertising. It looks to me like they 
are making it into a destination/attraction, which adds to the parking and traffic problem. 
I always assumed the hayrides, for example, were part of their permitted use, but the 
application for the photography business seems to indicate that the hayrides are an 
additional use. It’s not uncommon for them to have two tractors pulling wagons on the 
weekends. 
 
Delay approval of the IUP amendment and the new IUP for at least 60 days to allow 
Planning Commission members, Council members and/or staff visit the site on a nice 



weekend when they are selling trees. Is this really the right location for this large of a 
business? Is this the “low impact” (description used at Planning Commission meeting) 
use that the City contemplated when they approved the original IUP? The existing IUP 
says in part “That the use will not adversely impact nearby properties through nuisance, 
noise, traffic, ….” 
 
Consider limiting the number of trees hauled in for sale – maybe require 75% or more of 
the trees sold to be grown on the property? Trees are hauled in with large trucks/semis. 
Suggest an off-site location for their commercial tree sales. 
 
Look closely at the available parking, impervious area and traffic flow on the property. It 
doesn’t currently meet their needs. In my opinion, their current operation doesn’t meet 
the existing IUP in several areas. 
 
Consider denying the request to build another building. I assume the existing buildings 
met their needs in 2011, and maybe the focus should be to return the activity level at 
the site to more like it was in 2011, rather than making it worse. Nearly all properties in 
Lake Elmo have restrictions on the number of buildings allowed. I think the rules related 
to the number of buildings are different for areas zoned agricultural, but I think Krueger’s 
gave up the opportunity for more buildings upon acceptance of the IUP – it seems they 
want the best of both options. 
 

New IUP 
 
Consider allowing the new photography concession only from January 1 through the 
weekend before Thanksgiving. During their presentation at the Planning Commission 
meeting, they said their intent was to not have the professional photographers on site 
during the tree sales season. 
 
Don’t allow the “daily trip generation” to be cumulative – 720 per day  
 
The letters of support from the neighbors are all from the hill on the far west end of the 
property and I’m sure they do enjoy looking out at the view of a tree farm rather than a 
bunch of houses. They are removed from the chaos during the selling season and can 
leave the neighborhood the other direction. 
 
I think the City should police these special permits, rather than putting neighbors in the 
uncomfortable situation of having to live with them. 
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The Google Earth image above shows the parking area. There is one larger gravel area on the east side, 
which in recent years has not been used for parking, but rather for the exit lanes, loading, securing the 
trees, etc. It also shows 4 driving lanes with two small parking area near the middle. Cars typically park 
off the side of the gravel driving lanes as shown in the image below.  
 
Total existing impervious area (gravel) excluding the driving lane to the south, the buildings, and the 
other gravel areas not included in the north/south driving lanes is about 42,700 sq ft. This already 
exceeds the allowed 40,000 sq ft – the existing sale building was described as 1800 sq ft, the warming 
house at 800 sq ft, and the machine shed was mentioned but not the size, and the new building is 
expected to be 1250 sq ft. I choose not to guess at the remaining impervious surfaces, but the City likely 
has more sophisticated tools to determine it. 
 
City Code 154.210 Table 5-1 shows the size for a parking space is required to be 9’ X 18’. It also requires 
a driving lane of 20’ for one way traffic or 22’ for two way traffic. Each parking space is 162 sq ft, and 
using a 20’ one way driving lane to benefit the applicant, the most parking spaces allowed to meet the 
impervious surface limit of 40,000 sq ft would be between 79 and 80. That calculation does not include 
any of the buildings on the property or any access roads. If the areas used for parking over the past 
several years were covered with gravel as required by the IUP, It would result in over 87,000 sq ft of 
impervious surface – again not including the buildings and other impervious surfaces on the property. 
 
The image below shows the approximate available parking spaces based on the City Code, and Google 
Earth imagery. Again, the City likely has access to more sophisticated tools and can verify actual 
dimensions.  
 
On the topic of vehicle trips per day, if a vehicle arriving and leaving after they conduct their business is 
considered two trips, I think the parking lot could be filled once each day, and that limit would likely be 
exceeded. If it is considered one trip, the parking lot could turn over less than one complete time and 
the limit would be exceeded. Cars are leaving and arriving most of the daylight hours on the first two or 
three weekends after Thanksgiving each year, so I think the number is much higher. 
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