LAKE ELMO PLANNING COMMISSION MEETING, MAY 5, 1983

Chairman Prince called the meeting to order at 7:37 p.m.

Commissioners present: Lundquist, Michels, Dreher, Moe, Nazarian
ILyall, Peterson and Alternate Graves. Absent - Gifford and Ryberg.

At the request of Commission members, Whittaker explained the Council
action to seek a declaratory judgement on the hearing procedure and
rezoning for the Chicago & Northwestern Railroad. He briefly explained
the opiniong of City Attorney Marshall and Attorney Jim Lammers.

1. MINUTES: April 25, 1983 =~
M/S/P Moe/Graves to approve the minutes of April 25, 1983, as
submitted, Carried 8-0. (Commissioner Lundguist arrived at 8:41)

2. OLD BUSINESS:
A. Return VBWD Surveys -~ Whittaker collected the completed
surveys and returned them to Todd Williams later in the
meeting,

B, Joint PZC/Council Meeting -

M/8/P Graves/Lyall to cancell the regular Planning Commission
meeting for June 13 and meet jointly with the City Council
June 14 at 7 p.m, Carried 9-0.

3. KEN SOVEREIGN - SIMPLE LOT DIVISION.WITH LOT SIZE VARITANCE AND
PLATTING REQUIREMENT VARIANCE - GOV'T LOT 2, SEC. 9:

Mr, Sovereign explained his proposal to split off a 1,15A
- parcel, which is presently a part of a 10 acre piece (parcel 0040).

The 1.15A lot is pertially located between property owned by

Gunnar Gidlow (0030) and Janet Sovereign (0020-parcel 1 & 2),.

The lot, as proposed, meets front footage requirements, but does,

not meet the required 1 1/2 acre minimum, Parcels 1 & 2, owned

by Mrs. Sovereign, have one legal description, one parcel number
and is the site of an existing house, Access to parcels 1l& 2 is

over a permanent easement across Sovereign's property via a

private driveway. Mr., Sovereign stated the following reasons

neceggitating the lot configuration and size:

- this is a compensating lot between two lots having different
ownership.

~ area in front of parcels 1 & 2 needs to be retained for future
septic/drainfield area. expansion,

- believes running the front line futher along Olson fLake Road,
just to comply with the lot reguirement would be creating
strip zoning.- City has approved andearmlhted smaller than
minimum lots around the lake.

- New lot would access off Olson Lake Road - not Sovereign's
drlveway.

-~  more 1mportant to protect the front area for septic/drainfield
expansion for parcels 1 & 2, then provide additional lot area
for proposed Tract A, Also better to have the septic area
to the front away from the lake side.

- Ordinance provides for variance - Hardship is that extending
the front line to increase the lot size, would serve no use-
ful purpose and create problems for future septic expansion
for parcels 1 & 2.
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KEN SOVEREIGN - Continued

- need to keep options open for future use of the property.
Area in front of parcels 1 & 2 is unsuitable for a building
site~ would not _comply and could not be developed into a
buildable lot, Area to the south of parcels 1 & 2 is a
potential buildable lot ~ moving the line of parcel 2 to
provide future septic area would make it impossible to
create a lot to the south.

Commission Comments -

-Graves - since the 10 acre parcel and parcels 1 & 2 are both
owned by Sovereign's ({even though parcels 1 & 2 are in Mrs,
Sovereign's name), believes it is possible to provide future
septic expansion for parcels 1 & 2in another loecation,

-Whittaker ~ City is not suppose to create non-conforming parcels,
Key question is the hardship ~ Mr, Soverelgn maintaine that because of the
ghepe of parcel 1 & 2 that the proposed lot camnot. be made any larger in
order to comply with the area requirements of the Ordinance,

~Nazarian - baged on the smount of land between parcel 1 & 2 and Olson
Teke Tr, it sppesrs to be adequate land to comply with the 1 1/2 acre
regulation and still have enough property to provide for a future driveway
and septie/drainfield expansion for parcel 1 & 2.
~Whittaker ~ explained that the 60% rvle only applies to parcels of record,
«Commi. spioners Prince, Graves arl Nozerian took issue with Me, Sovereigns
contention that a hardship of the land ies created by having to unse a buildable
lot to the gouth of parcel 1 & 2 for future septic expansion of that
parcals Piince stated that the hardship has to be of the land, not financial
in order to gwant a variance, '
~3overelgn ~ wants optiong left open -~ it merves no useful purpose 1o inerease
the land srea along the road to meke 1 1/2 scres, except 4o comply, Why
should optliong be spoiled just to comply when this is a hardship, Another
hardship is the Shoreland Ordinance Requirement for drainfleld dimtsnce
from s lake -— ordinsnce requires 275', so expansion area for parcel 1 & 2
have to go in front of that property.

~Whittaker ~ clarified the Shoreland Regulsbtion which reguires 75 f£t, from

the highe flood mark for drainfield location,

PLATTING -

Mr, Soverelgn requested - a waiver of platting requiremsents,

~Graves -~ concerned gbout parcels 1 & 2, Would like to see an entire map

of the Soverelgn property with e proposed plet layout, (Commission discussed
posalble access to the Soveresign properiy from Hidden Bay - this wag
deemed unfeasible),

~Ken Sovereign ~ regarding Section L01.0L0 - Would agree to plat if 1.15 acre
lot is approved and sold,

=Whitiaker = Neudahl and Crombie were required to plat -~ ghould require
platting as a matler of policy,.

~Ken Sovereign -~ would agree to plat Tract A with 1,15 A and 125! of frontage
on Olson Leke Trail end Pavcels 1&2 with 1,3 acres and 125 feet of frontage
on Olgon Lake Trail.

M/ Graves to table Commission recommendation pending Mr, Sovereign
submitting a plat for Tract A and Parcel 1&2 each having 125' of frontege

on Olson Lake Trall, Graves wilithdrew his motion after Mr, Sovereign sitated
he would not plat the property wnless this request for variance of a 1,15 acre
lot were gpproved, He would agvee if. apprdéval were contingent on platting.
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After further discussion with Mr, Soverelgn, the Commission felt e réasonadble
comproml.se would be that Me, Sovereign plat two lots = Tract 4 and Tract B,
which would comprise parcel 1 & 2 combined, Haoh lot would have s minimom
of 125' of frontage on Olson Lake Road, This action would increase the
size of parcel 142 and also give it direct access and frontsge on Olson
Lake Trell 0

M/$/P Michels/Moe to recommend denisl of the Simple Lot Division,
Variance and Platting Walver submitted by Kemneth and Janet Sovereim.,
This denial ls based on the understending that Mr, Soverelgn will apply
for a Subdivislien . with a Plat’ for two parcels - Parcel A & Parcel B,
Parcel B being in part Parcel 1 & 2 (37009-0020), Each parcel will have
a minimum of 125 £+, of frontage on Olson Lake Trail, Carried 9-0,

~ ~Thiw-item-will be placed on the May 17 Comcil agemds, ~— 7T

e GRACE COLOSIMG, 8896 JANE ROAD NORTH: Cov't Tot 5, Section 9 -
Mg, Colosimo applied for e Simple Lot Division, Sec, 401,004, o divide
a 5 acre parcel into to parcelss a varisnce to build on an unimproved, wnplatted
road (See, 301,109); and for a Waiver of platting reguirements., There ig an
existing home on the parcel,
The Commission reviewed the Building Inspector's memo of May 5, outlining 4
the requeet and heard Ma, Cologime's explaination of the proposal, 'The
Building Inspector's memo indicated that residents on this shreet and
the unimproved portion of Jane Road N, do not want the street Improved,
GGolosimo!s and” Malstrevich have easments.for scoess in their.property deeds
for the wnpletted rondway,
i ==lhittaker - outlined the variances:
1. Subdivision Ordinance - this property is not platted and would reguire
a veriance if .the lot were net platted, - - -
2. Roadway = roadwey to existing home is not a public ox platted street,
Also, road commecting to this road, although it is public rightwof=way,
i an unimproved public street, Ordinsnce require homes +o Tront or have
frontage on an lmproved public street,
~=Grace Colosimo ~road was the access to farm house north of thig property
(Gaylan Springbern heme - old Krause farm), Colosimo's only one's using
this dviveway now, Tnsure of the ownership of 0095 easement,
~Whittaker - subdivigion would give Colosimo's new home frontage on an
unimproved public righte-of-way, Jene Rd, N,, but, would leave existing
parcel without frontage on any type of public righteof-way, Clty does
not maintein the unimproved righi~ofe-way because it has never been brought
up to City Standards « -upgrading has been sugmested to residents living
on thig portion of Jane Rd, tut no petition has ever been received,
Colomimo's and Mastrovich were notified when their building permits were
igsued that no more homes could be built on thege parcels until the road
question was resolved.
~=(race Cologimo « her understending that unless 100% of the vesidents
agreed 1o improving the road, it would not be paved - this was the
reason the bullding permits were issued since all the resident would not
agree,
~Whittaker - 30% of residents fronting on street can petition -~ to date
no petition has been submitted, Approving Colosimo request would require
approving a similar request from Maistrovich, whose property also abuts
( the unplatted roadway.

o
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GRACE COLOSTMO:
~~Prince ~ aould only eonsider varisnce to build on an unimproved road

if the unplatted roadway, the north/south drivewsy, would he deeded

to the City, thereby making the drivewsy wnimproved public rightwof-way,
wmlazarien -~ this should be done regardless,.

The Commission agreed that a recommendation, al this 'time} would be premeturs,
The property owner of 37009-0095 needs to be established and if the owner
would spree to deed the property to the City for right-of-way, Once this
is resolved the Commisgion could consider the lot division,
mmlpmdguiat ~ property is zoned Bel, Suggested dividing the parcel into
three lota, Gives property owner the option of selling another lot,
if depired, in the future,
wwllggarian - Not requiring platiting would he inconsistent with past poliey,
~n(rnce Cologimo = no sure there ig enough frontage for three lots ~ only
wants to divide into two parcels,
~mibittaker - explained Simple Lot Divisgion ve Platting,
mwPrince - cannot act on application before establishing ownership of the
driveway and resolving the dedication question,

s/ Nozerien/Graves to table a recommendation on the Grace Colosimo
Simple Lot Division, Variance, and Platting Walver pending Ms., Colosimo
Seouring z dedication agreement from the property owner of parcel 37009-
009)0
Digoussion:
~=Whittaker will discuss the proposal of a home or homes 1oented on an
unimproved street off an unimproved street with the Council and report
back to the Commisaion before they consider the platting question,
~=Prince ~ at the very least would have to be a public right-of~way or
a private road agreement, Whittaker will forward a privete road agreement
form to Ms. Coloaimo,
Motion carried 9«0,
vhittaker will discuss these issues with the Couneil on May 17 and put
it on the May 23 Commission agenda,

TNDUSTRYIAL AREAS IN COMP PLAN:
Whittaker reviewed and identified the Indnstirial and Mixed Urban Use Areas
a8 plenned in the Comprehensive Plen, Prince had requested the Commission

to consider deleting the areas pioposmed in the plan ard plan all ihduetrial
developmant: Lox Section 32. Congiderations were short and long term use, -
the ultimate and best use of the propemty also location and how and the
reasons  fopr .previous zoning. . Another consideration in deleting an
ares, was to identifv an alternate land use,

Presently, Loke leo Hardwoad is ihe only infustrial zoned yroperty in .

the Citys -

A poll of the Commigssion Indicated that Ireher, M.chels, Moe, Lyall, Peterson
Nazorian end Lundaulst felt the industrial areas identified in the Comp
Plan should gtay as they are in the plan,

A -

M/s/P Moe/Craves to adjourn at 9:35 p.m. Carmied 9-0.
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AGENDA
LAKE ELMO PLANNING COMMISSION
May 9, 1983
7:30 P.M.-- Meeting convenes

1. Minutes - April 25 meeting

2. 01d Business
*% A. Return VBWD surveys
B. Joint Meeting with City Council on

Comp Plan Amendments--June 14, 1983--7:00 P.M,
(Tuesday)

No Meeting June 13 unless pressing agenda
items come up

7:45 P.M.--3. Ken Sovereign-4415 Olson Lake Trail
request for Simple Lot Division and
Variance from requirement to Plat, and
1% lot requirement-Govt. Lot 2, Section 9

8:15 P.M.--4, Grace Colosimo-8896 Jane Road North

Simple Lot Division with Variance from
requirement to Plat and subdividing on

unimproved street; unplatted street-Govt. Lot 5,
Section 9

8:45 P.M.--5. Industrial Areas in Comp. Plan
6. Other



