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City of Lake Elmo

3800 Laverne Avenue North
Lake Eimo, Minnesota 55042

(651) 777-5510 Fax: (651) 777-9615
Www.l akeElmo.Org

NOTICE OF MEETING

The City of Lake Elmo
Planning Commission will conduct a meeting on
Monday, December 8, 2008, at 7:00 p.m.

AGENDA

=2

Pledge of Allegiance

—!.‘(\_' J

Approve Agenda

. Approve Minutes

a. September 8, 2008

b. November 10, 2008
Public Hearing

a. Storm Water and Erosion and Sediment Control Ordinance
Staff Updates — verbal

a. Wireless Telecommunication Tower Permit; 9057 Lake Jane Trl N (T-

Mobile)
b. Village Area AUAR
City Council Updates

a. December 1
1. Wireless Telecommunication Tower Permit; 3303 Langly Ct N
(AT&T) — approved
il. Zoning Text Amendment — approved
ili. Interim Use Permit; 11530 Hudson Blvd. - tabled

Adjourn



City of Lake Elmo
Planning Commission Meeting
Minutes of November 10, 2008

Chairman Ptacek called to order the meeting of the Lake Elmo Planning Commission at
7:00 p.m. COMMISSIONERS PRESENT: Anderson, Deziel, Fliflet, Hall, McGinnis,
Pearson, Ptacek, and Van Zandt. STAFF PRESENT: Planning Director Klatt and
Planner Matzek.

Agenda
M/S/P, Van Zandt/Hall, to approve the agenda as presented. Vote: 8:0.

Minutes - September 8, 2008
Commissioner Anderson identified that the last sentence under City Council Updates was
not complete.

Commissioner Deziel asked that information pertaining to the discussion of the potential
Ard

for Upper 33" Street to be extended in the future should be included in the minutes.

M/S/P, Ptacek/Anderson, to table the minutes until the next meeting. Vote: 8:0.

Public Hearing: Wireless Telecommunication Tower Permit —- AT&T

Planner Matzek provided a brief description of the application to add an antenna array
and accessory building at 3303 Langly Court North. The antenna array would be co-
located on the existing water tower. The applicant is proposing to plant ten trees for
screening purposes.

Commissioner Fliflet asked if this would be the fourth accessory building on the site.
Ken Nielson, representative of AT&T

Mr. Nielson stated that there are currently two providers on the water tower and no
ground equipment is visible as it is contained in accessory buildings.

THE CHAIRMAN OPENED THE PUBLIC HEARING 7:12 P.M.

Justin Smith; 3291
Mr. Smith said he lives adjacent to the site and is supportive of the application.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:13 P.M.

Commissioner Deziel asked if the water tower was going to be taken out of commission
or removed.

Planner Matzek stated that the water tower currently does not comply with regulations as
it is open to multiple aquifers and provides the possibility of cross contamination.
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However, no decisions have been made on whether to retrofit the tower or to take it out
" of commission completely-

Planning Director Klatt said that the lease agreement fhat is being work on does have
provisions outlined to address that situation.

M/S/P, Van 7andt/McGinnis, move to recommend approval. Vote: 8:0.

Public Hearing: Wireless Telecommunication Tower Permit — T-Mobile

Planning Director Klatt introduced the permit application requesting to construct a new
125 foot monopole wireless communications tower and associated accessory building at
9057 Lake Jane Trail North. He identified the code requirements and outlined what can
and can not be requested of the applicant with regards to alteration of the proposed
structure.

Commissioner Deziel asked if the lease agreement identifies liability for the fall area.

Planning Director Klatt stated that while the applicant has submitted fall zone
information, it 18 not specific until the material has been ordered. He believes the setback
may factor in a £a11 zone and that the engineer would review this with a building permit
application.

RECESS FOR 3 MINUTES at 7:49 P.M.

Kelly Swenseth, T-Mobile representative

Ms, Swenseth identified the type of structurc proposed and showed images of what the
visual differences would be with the proposed monopole. She also showed coverage
maps.

Commissioner Deziel identified that increased cOVeTage would be located in the city park
where outside reception is already available.

Ms. Swenseth stated that people use cell phones in parks for emergency services and
coverage i residential areas north of Lake Jane would also increasc.

Thiesry Colson, Senior Radio Frequency Engineer for T-Mobile
M. Colson said placing an antenna on the city’s water tower ol Tdeal Avenue would not
provide the coverage around the lake. If the structure were 75 feet tall, the service would
ot reach the north side of the lake and something additional would be needed later to the
north.

Chairman Ptacek said he does not think it is feasible to locate the tower 10 the south at the

fire station as the city has a permit from the MPCA to be there which could be revoked.
| He asked why the excel towers on 59M gireet were not utilized.

| Lake Eimo Planning Commission Minutes; 11-10-08
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l Ms. Swenseth said it is not feasible to put antennas on- wooden poles and there is already
coverage in that area.

| Commissioner Flifiet asked how far a towetr’s coverage extends.

Mr. Colson said it depends on the height and terrain. The proposed antenna array also
functions on a low power system because it is a two-way system. The phone needs to be
able to talk to the station and they are unable to boost the phone.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 8:19 P.M.
Jim Blackford, 9765 45" StN
Mr. Blackford asked if there would be a light on the tower and where existing towers are
located. He stated that there was no reason why they could not put the antenna

‘ clsewhere. He stated that a large portion of the proposed coverage area was unbuildable
including Sunfish Lake Park , which was recently placed in the 1and trust. He said it was
2 solution looking for a problern.

Mir. Colson stated that there was 1o light on the tower and that antennas in Lake Elmo
were on existing water towers in the'downtown area and in the Cimarron neighborhood.

Judith Blackford, 97635 45" St N
Mrs. Blackford said that Sunfish Lake Park was just put in the land trust and stipulated

| that cell towers could not be located within the park. She said 40 acres that would be
covered by the new tower is owned by them and covered with woods. She said they have

cell phones and received good coverage. She said at some point there needs to bea
balance of corporate need.

Neil Krueger, 4452 Lake Elmo Ave N

| Mr. Krueger said he has been approached to put a tower on his land and it would have
been lucrative, but it is important 10 look at what is best for the city of Lake Elmo. The
biggest impact is visual and the pictares shown by the applicant are deceiving as they
were taken from low spots to show the best case. He said that towers do not fit the rural
character Lake Elmo is trying to design. The applicant should look at existing structures
near 36. The proposed tower is almost twice the height of most trees in the area.

Steve Diedrichs, 4235 Ivy Ct
M. Diedrichs said that he lives across the street from the proposed site. He said this
tower is not appropriate for residential areas.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 8:27 P.M.

Chairman Ptacek identified two letters in the packet regarding this item and
| Commissioner Pelletier’s letter was read into the minutes. '

Chairman Ptacek asked Planning Director Klatt if the commission could recommend
denial and suggest the applicant look at other locations.

Lake Elmo Planning Commission Minutes; 11-10-08
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Planning Director Klatt said that the 1996 Federal Telecommunications Act restricts how
far a city can regulate wireless communications towers. The city does not get to decide if
it is a good or bad site for the applicant. The city must follow the city code. The staff

report does provide some basis for a denial if the commission feels those are applicable.

Commissioner Pearson stated that T-Mobile is in the business of selling service, not
putting up towers, which is more expensive for the applicants than co-locating on a
tower.

M/S/P, Hall/McGinnis, move 1o recommend approval of the application with an

alteration to the first condition. Vote: 5:2:1. Commissioner Van Zandt voted against the
application as he is not convinced it is in the correct location. Commissioner Flifiet voted
against the application as she is not convinced of the need as no one from the public came
to speak in favor of the application. Commission Deziel abstained as it is a permitted
use, but he could not vote for it,

Public Hearing: Zoning Text Amendment

Planning Director Klatt identified the text amendments that would be needed to
accommodate the requested change by the applicant to allow a bus/truck terminal on a
property zoned HD-A-BP as an interim use. Staff is recommending approval of the
application.

Tim Freeman, FF&E - applicant representative

Mr. Freeman stated that the school bus had been a good business previously without
receiving complaints. He stated that trucks and trailers have a bad reputation, but will
have a lower impact than the previous use as they will enter from the freeway and will
not be driving through the city. By allowing this use, they would not give up the options
in the future as it is an interim use. He said it would be approximately 10 to 20 trucks a

day with no loading or unloading of freight at the site.
Commissioner McGinnis asked if the ordinance would allow the area to expand.

Planning Director Klatt said the site is already near the maximum, so they could only
expand another 0.2 acres.

Commission Fliflet said she would prefer the interim use permit be reviewed annually.
THE CHATRMAN OPENED THE PUBLIC HEARING AT 9:19 P.M.

A letter from Mr., Lange was read into the minutes regarding a natural gas line and his
concern for safety.

Mr. Freeman said there are easements to the west, but not on the property.

| Lake Elmo Planning Commission Minutes;: 11-10-08
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Chairman Ptacek read an email that had been submitted by Susan Dunn in opposition to
the proposed zoning amendment.

Steve Diedrichs, 4235 Iy Ct
Mr. Diedrichs asked how that use could be regulated in some areas and not in others.

Planning Director Klatt said uses are dependent on the zoning district.
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 9:23 P.M.

Commissioner Deziel said this property was otiginally under a conditional use permit as
the property owner had a land moving company. The city stretched the ordinance to
assist him which is why the language was so specific. He has concerns about the existing
landscaping as many of the trees have died and were not replaced. There was a desire at
that time to not have a truck terminal which is why that specific language was added.

Planning Director Klatt stated that the code currently allows up to 400 trips per day by
code and the applicant is proposing approximately 200.

Chairman Ptacek asked if the frontage road was going to be turned over to the city for
maintenance.

Planning Director Klatt stated he did not know, but could find out.

M/S/P, McGinnis/Van Zandt, move to recommend approval of the zoning text
| amendment. Vote: 6:2. Chairman Ptacek and Commissioner Deziel voted against.

Public Hearing: Interim Use Permit

Planning Director Klatt said this application can not go forward without approval of the
zoning text amendment just discussed. The applicant is requesting an Interim Use Permit
for a bus/truck terminal at 11530 Hudson Boulevard North,

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 9:55 P.M.

No one spoke.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 9:55 P.M.

Commissioner Fliflet said she would like to see the permit reviewed annually.

M/S/P, Fliflet/McGinnis, move to recommend approval of the interim use permit (IUP} to
establish a bus and truck terminal with an additional condition that the IUP be reviewed

| annually. Vote: 7:1. Chairman Ptacek voted against,

Village Area AUAR Update

| Lake Eimo Planning Commission Minutes; 11-10-08
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Planning Director Klatt said the village panel has met twice to review a draft copy of the
AUAR. Throughout process the city will continue to collect comments on the document.
Copies are available for review.

Chairman Ptacek said it is not a decision making document, but provides impacts from
various scenarios.

City Council Updates

Planning Director Klatt said that the variance for 11002 Upper 33" Street North, the
application for Mary O’Brien to build a home further from the road right-of-way than
existing accessory buildings, and the conditional use permit for 8925 Highway 5 for a
beauty salon were all approved by council. The city has requested an extension for the
deadline to submit the comprehensive plan to the Metropolitan Council. The accessory
structare ordinance was tabled until January.

Adjourned at 10:11 p.m.

Respectfully submitted,
Kelli Matzek
Planner

| Lake Elmo Planning Commission Minutes; 11-10-08
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City of Lake Elmo
Planning Commission Meeting
‘Minutes of December 8, 2008

Chairman Ptacek called to order the meeting of the Lake Elmo Planning Commission at
7:00 p.m. COMMISSIONERS PRESENT: Deziel, Fliflet, Hall, McGinnis, Pearson,
Pelletier, Ptacek, and Van Zandt. Absent: Anderson, Roth, and Helwig.

STAFF PRESENT: Assistant Engineer Stempski, Planning Director Klatt, and Planner
Matzek.

Agenda .
M/S/P, Van Zandt/Hall, move to approve as presented. Vote: §:0,

Minutes :
September 8, 2008 - M/S/P, Pelletier/Van Zandt, move to approve as presented, Vote:
-4:0. 4 abstentions: Fliflet, Hall, McGinnis, and Pearson,

November 10, 2008 - M/S/P, Hall/McGinnis, move to approve as presented. Vote: 7:0.
1 abstention: Pelletier.

Commissioner Deziel requested that the names of who voted against applications be
added as has been done previously.

Public Hearing — Storm Water Management and Sediment and Erosion Control
Ordinance

Planning Director Klatt introduced the item saying that this is a state mandated
requirement that the city must comply with. The document is in draft format and staff is
anticipating going back through the ordinance to take out some existing sections of code
to condense the information into this one section,

Engineer Stempski identified the purpose and schedule, the existing ordinance, the
proposed storm water management ordinance, proposed erosion and sediment control
-ordinance, next steps, and asked for questions.

Commissioner Deziel asked if the ordinance will need to be regularly updated or will it
reference other documents which will be updated.

Engineer Stempski confirmed that the ordinance will reference the Engineering Design
Standard Manual which will be updated as needed. '

Commissioner Pelletier asked if the aeration of a storm water basin was an issue.

Engineer Stempski said historically they have not been maintained well, but now the city
is mandated to do so and he has been working with the Public Works department.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:20 P.M.

Lake Elmo Planning Commission Minutes; 12-8-08
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- No one spoke,
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:21 P.M.

Commissioner Fliflet asked how much of the ordinance is best practice-and just copied
from other sample text.

Engineer Stempski said the MPCA provides sample guidelines and although the
framework was taken from other cities, it was personalized with engineering design
standards for Lake Elmo.

Commissioner Van Zandt asked if a neighboring community approved a project that then
created a water issue in Lake Elmo, would that be addressed by the cities or the
watershed district.

_Engineef Stempski said that dependent on the size of the project, the watershed district
may be the appropriate agency.

M/S/P, Deziel/Van Zandt, move to recommend approval. Vote: 8:0.

Staff Updates

Wireless Telecommunication Tower Permit; 9057 Lake Jane TvI N

Planning Director Klatt said the City Council did not take action at the last meeting, but
chose to table the item to discuss it again at a future meeting. [Referenced later in the
minutes, |

Village Area AUAR
Planning Director Klatt said the City Council decided to move forward with the official
30 day public review of the draft Village Area AUAR, which will end on December 31%.

City Council Updates

Planning Director Klatt said the City Council approved the Wireless Telecommunication
Fower Permit to add an anterina array to the water tower at 3303 Langly Court for
AT&T.

Planning Director Klatt said the City Council held a workshop on December 2™ to
discuss the tower permit application for 9057 Lake Jane Trail. A series of questions were
posed at the meeting and staff was directed to provide some suggested language text. A
moratorium was put in place for Wireless Telecommunication Towers.

Jim Blackford, 9765 45" St N

Mr. Blacktord said he thought the planmng commission should be involved in the
discussion of the location and design of the p10posed T-Mobile cell tower. He asked the -
commission to send a resolution to the council saying they should do what is needed — to
put in place a moratorium.

Lake Elmo Planning Commission Minutes; 12-8-08
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Planning Director Klatt said that based on legal advice received, the city can not
‘retroactively put a moratorium on an active application, but can put a moratorium on
future applications while the ordinance is reviewed and revised. He expects at the next
meeting other suitable locations and height will be discussed.

Commissioner Deziel said that the city can pass what they would like and get sued.

Commissioner Pearson stated that the code says the city should keep a list of sites for
towers and asked if there was such a map at 01ty hall. He said the rights of property
owners should be kept in mind.

Planning Director Klatt said the zoning text amendment was approved and the Interim
Use Permit application for Terry Emerson at 11530 Hudson Boulevard was tabled.

Nadine Obermueller, 8696 42™ Street

Ms. Obermueller said she wants to debunk the belief that the city and the commission do
not have much to say about the T-Mobile cell tower application. She said they should not
fear lawsuits.

Commissioner Fliflet said she is unhappy with how long vacancies have taken to be filled
on the Planning Commission and asked if there were applications waiting.

Planning Director Klatt said he will find that information.

M/S/P, Ptacek/Van Zandt, move to direct staff to provide information for terms and
eligibility as well as let commissioners know by December 31* if they will no longer be
on the commission. Vote: 8:0.

Planning Director Klatt said there will be an informal open house to discuss the concerns
with the éxisting sign regulations and to receive feedback from interested parties before a
draft ordinance is written.

Commissioner Fliflet said the commission should have had an attorney and a city
administrator at the meeting to ask questions about what options they had for reviewing
the T-Mobile cell tower application.

Adjourned at 8:06 p.m.

Respectfully submitied,

Kelli Matzek
Planner

Lake Elmo Planning Commission Minutes; 12-8-08



" Planning Commission
- Date: 12/8/08
Public Hearing
- Item: 4a '

ITEM:  Storm Water and Erosion and Sediment Control Crdinance Amendments
SUBMITTED BY:  Kyle Klatt, Planning Director

REVIEWED BY: Kelli Matzek, City Planner
Ryan Stempski, Assistant Engineer

SUMMARY AND ACTION REQUESTED:

The Planning Gommission is being asked to review a proposed amendment o the City Code that would
add a new section to the land use chapter pertaining to storm water and erosion and sediment control.
The primary purpose of this amendment is to heip the City remain compliant with specific permitting
requirements under the Minnesota Pollution Control Agency, but wilf also help the City better organize all
of the ordinance requirements related to storm water and erosion controf into one section. As noted by
the City Engineer in the attached supporting letter, the proposed ordinance will not have a significant
effect on builders, developers, and property owners since most of the requirements included in the
ordinance are already in place through the local watershed districts or are common engineering
standards that are presently required as part of the site plan review process.

Although the proposed ordinance will not amend the Zoning Ordinance, a public hearing has been
scheduled for this Planning Commission meeting in order to give any interested parties a chance to
comment and ask guestions about the City's storm water and erosion contro! requirements,

Should the Planning Commission recommend moving forward with the proposed regulations, there are
sections in the current code that could be eliminated or revised to reference the new standards. These
additional amendments to the City Code will be prepared for adoption sometime in the near future.
Moving ahead with the new ordinance in advance of the more detailed changes will aliow the City to
comply with its MPCA deadlines. :

ADDITIONAL INFORMATION:

The City Engineer will be in attendance at the Planning Commission meeting to review the proposed
ordinance and answer questions about this document.

RECOMMENDATION:

Staff is recommending that the Planning Commtission recommend approval of the proposed Storm Water
and Erosion and Sediment Control Ordinance.

ATTACHMENTS:
1. Letter from City Engineer
2. Storm Water and Erosion and Sediment Control Ordinance



ORDER:OF BUSINESS:

INErOdUCHION ..o
RePOrt .o e
"Questions from the Commission.............cc.ooeeeveen,
Open the PUblic HBaMNG.......cc.eeceeeeeeeeeoe oo,
“Close the Public Hearing .........ccccovccverveene.
Call for a Motion ..........oocccewvennn.. e
Discussion of Commission on the motion.........c.coveeeveervnn.,

Action by the Planning Commission ..........ee.......

weeneenennn Kyle Klatt, Planning Director

Ryan Stempski, Assistant Engineer
......Chair & Commission Members
verereenennesnn Chair

cemereen.Chair Facilitates

sereenn.Chair & Commission Members



( ! 444 Cedar Street, Suite 1500
Saint Paul, MN 55101-2140

ENGINEERS « ARGHITEGTS « PLANNERS (651) 292-4400

(651) 292-0083 Fax
MEMORANDUM www.tkda.com
To: Kyle Klatt, Planning Director Reference: Storm Water and Erosion and
Copies To:  Kelli Matzek, Planner : - _Sediment Control Ordinance Updates

City of Lake Ehmo, Minnesota

Proj. No.:  14078.001

From: + Ryan W. Stempski, P.E. Routing:

Date: December 4, 2008

This memo is a summary of the requirement and schedule to updéte the Storm Water and Erosion and Sediment
Control Ordinance for the City of Lake Elmo. ‘

In compliance with the Clean Water Act, the Minnesota Pollution Control Agency (MPCA) has issued a permit to the
City of Lake Elmo establishing the conditions for discharging storm water to the waters of the state under the National
Pollutant Discharge Elimination System/State Disposal System (NPDES/SDS) Permit Program. The City of Lake
Elmo was issued coverage of this permit on July 15, 2008, The permit requires that a storm water and erosion and
sediment contro] ordinance be implemented within six months of MPCA issuance of coverage. Therefore, to ensure
compliance to the NPDES/SDS Permit, we recommend the attached ordinance update be incorporated to the City’s
Code of Ordinances prior to January 15, 2009. :

The Lake Elmo Code of Ordinances does currently reference storm water and erosion and sediment control

requirements in various sections. Some storm water management language is outdated and needs to be updated with

more recent storm water management methodologies. This is addressed in the updated ordinance by requiring
compliance with the most recent watershed district rules and City Engineering Design Standards.

The erosion and sediment control requirements are currently incomplete and inconsistent on land disturbing activities.
The updated ordinance will require specific plan requirements to ensure the city is minimizing impacts from
construction site erosion. It also clearly defines the enforcement process to ensure these controls are adeguately
maintained and function as intended. ' |

Additionally, these requirements will now be consolidated into one location to allow for easier reference and
enforcement. We recommend the previous storm water and erosion and sediment control language be updated and
referenced to this one location. All applicable definitions will be incorporated into Chapter 11 of the Lake Elmo Code
of Ordinances,

Applicants will not drastically be impacted by the updates. Developers already must comply with the rules and
regulations of the watershed districts. We currently request.that residents and builders provide erosion controls with
their permit applications. The updates will clarify the applicability, plan review procedures, standards, inspection and
maintenance, and financial procedures and enforcement. :

These updates to the Lake Elmo Code of Ordinances will meet the storm water and erosion and sediment control
ordinance requirement of the NPDES/SDS Permit. The content will now be consistent and enforceable by City Code.
We are on schedule to implement the ordinance by January 15, 2009 to meet the deadline of this requirement. Upon
adoption of these updates, the City would identify complstion of this requircment in the 2009 Annual Update provided
to the MPCA.

A Employes Owned Company Pramating Affirnative Action and Equal Opportunity



CHAPTER X

STORM WATER AND EROSION AND
'SEDIMENT CONTROL ORDINANCE

Sections:

X.01 Statutory Authorization

X.02 Findings

X.03 Purpose

X.04 Applicability

X.05 Definitions

X.06 Incorporations by Reference

X.07 Plan Review Procedure

X.08 Performance and Design Standards
X.09 Inspections .and Maintenance 4
X:10 Storm Water Utility
X.11 Financial Procedures and Enforcement A

X.01 STATUTORY AUTHORIZATI

This ordinance is adopted pursuant to theauthoriz: d polities contained in Minnesota
Statutes Chapters 103B, 105, and 462 and “Minnes ~Chapters 8410 and 8420. This
ordmance is intended to megt thie.current constructlon 31te erosion and sediment control and post-

and land disturbing activity can have significant adverse impacts
esources d1m1msh1ng the quahty of public health, safety, pubhc

ic health, saiety, property, and general welfare by increasing runoff volume
peak flood flows, and overburdening storm sewers, drainage ways, and other storm
drainage systems;

* Diminish the capacity of lakes and streams to support fish, aquatic life, recreational, and
water supply uses by increasing pollutant loadings of total sediment, suspended solids,
nutrients, heavy metals, bacteria, pathogens, and other urban pollutants;

* Degrade physical stream habitat by increasing stream bank erosion, increasing stream bed
scour, diminishing groundwater recharge, diminishing stream base flows, and increasing



stream temperatures;

* Undermine floodplain management efforts by increasing the incidence and levels of
flooding;

* Alter wetland communities by changing wetland hydrology and increasing pollutant
loading; and

* Generate airborne particulate concentrations that are health threatening or may cause
other damage to property or the environment.

X.03 PURPOSE

ealth, safety,
] sitgg. erosion

and post-construction storm water runoff. Spec1f10“p ; )
standards that will;

HT storm water runoff volumes and
1er storm water treatment;

* Promote infiltration and groundwater recharge;

» Protect functional values of all types of natural water bodies (e.g., rivers, streams,
wetlands, lakes, seasonal ponds); and

* Sustain or enhance biodiversity (native plant and animal habitat) and support riparian
- ecosystems.



X.04 APPLICABILITY
A. Storm Water Management

A Storm Water Management Plan including a Storm Water Pollution Prevention Plan
(SWPPP) shall be required for all proposed land development activity, which meets any or
all of the following:

1. Any land development activity that may uitimately disturb1.0 acte or greater of land,
including smaller individual sites that are part of a common p) development that
may be constructed at different times; and/or

2. A subdivision plat; and/or

A SWPPP shall be required providing the measures o control or ménage runoff
and erosion from such land disturbance both during tion and after final stabilization
of the site. No building permit, subdi 'sxon approval, ot permit to allow land disturbing
activities shall be issued until approv: PPs shall be consistent with
NPDES permit requirements, and the i ients of other regulatory
agencies, ‘ :

B. Erosion and Sedime

An Erosion and $éd
activity, unless others
following:

4. Involves the laying, repairing, replacing, or enlarging of an underground utility, pipe or
other facility, or the disturbance of road ditch, grass swale or other open channel for a
distance of 300 feet or more; and/or

5. Is aland disturbing activity, regardiess of size, that the City determines is likely to cause
an adverse impact to an environmentalty sensitive area or other property, or may violate
any other erosion and sediment control standard set forth in this Ordinance.



X.05 DEFINITIONS

For the purposes of this chapter, all terms, phrases, words, and their derivatives shall have the
meanings as stated in Chapter 11 of the Lake Elmo Code of Ordinances. The word "shall” is
always mandatory and not merely directive,

X.06 INCORPORATION BY REFERENCE

The following are incorporated into this chapter by reference:

® The Lake Eimo Surface Water Management‘ Plan.
* The Lake Elmo Storm Water Utility Policy.
® The Lake Elmo Engineering Design Standards.

Minnesota Pollution Control Agency’s publicatio
Areas”, and the Minnesota Department of Transpt
Manual.”

X.07 PLAN REVIEW PROCEDURE

A. Plan Review - The applicant shall not commenc
ordinance until plan-appr i
~application shall be

an(s) meetthe requirements of this ordinance, the City shall
pecified period of time that authorizes the land disturbance

D. Modification of Plan - The applicant must amend the plan as necessary to include additional
requirements such as additional or modified BMPs designed to correct problems identified or
address sifuations whenever:

[. A change in design, construction, operation, maintenance, weather, or seasonal
conditions that has a significant effect on the discharge or pollutants to surface waters or
underground waters; and/or



2. Inspections or investigations indicate the plans are not effective in eliminating or
significantly minimizing the discharge or pollutants to surface waters or underground
waters or that the discharges are causing waier quality degradation; and/or

3. The plan is not achieving the general objectives of minimizing pollutants in storm water
discharges associated with construction activity; and/or

4, The plan is not consistent with the terms and conditions of this ordinance.

5¢ basis. The content of
e of Ordinances,

E. Variance Requests - The City may grant a variance on a case-by
a variance 1s specified in Section 154,017 of the Lake Elmo Ci

X.08 PERFORMANCE AND DESIGN STANDARDS

A. Storm Water Management Plan. All plans shall be ¢onsistent with tk
of the (NPDES) Permit requirements, the Lake Elmo Engifieering Design’S
filing or approval requirements of relevant Watershed Districts (Brown’s C
Washington, and/or Valley Branch), Washingto ty, M:i_'i;pesota Departm
Resources, U.S. Army Corps of Engineers, or othe: atory agencices. &

ost recent version
tandards, and the

‘of Natural

ment. The general policy on
of developnieitt by maintaining existing

Storm Sewers.

g. Storage of storm water runoff on-site.

h. Avoid channel erosion.

B. Erosion and Sediment Control Plan - All Plans shall be consisient with the most recent
version of the NPDES Permit. Requirements for the Plan include; -

* Plan submission requirements must be consistent with the Excavation and Grading
Permit per Section 151.017 (G) of the Lake Elmo Code of Ordinances.



* A sequence of construction of the development site, including stripping and clearing;
rough grading; construction of utilities, infrastructure, and buildings; and final
grading and landscaping Sequencing shall identify the expecied date on which
clearing will begin, phasing of clearing or grading, the estimated duration of exposure
of cleared areas, areas of clearing, installation of temporary erosion and sediment
control measures, and establishment of permanent vegetation.

¢ All erosion and sediment control measures necessary to meet the objectives of this
local regulation and state and federal regulations throughout all phases of
construction and after completion of development of the site. Depending upon the
complexity of the project, the drafting of intermediate pl may be required at the
close of each season. ' ‘

* Seeding mixtures and rates, types of sod, method ¢
seeding dates, type and rate of lime and fertilizei
mulching for both temporary and permanes

except as ap ed by the city engineer).

j.  Minimize disturbance to the surrounding soils, root 'systems and trunks of trees
adjacent to site activity that are intended to be left standing.

k. Minimize the compaction of site soils.
1. Designate a concrete washout area if applicable.

m. All waste and unused building materials shall be properly disposed of offsite and not
allowed to be carried by runoff into a receiving channel or storm sewer system.



C. Erosion and Sediment Control Performance Standards

1. Construction activity requirements for erosion and sediment control are provided in the
NPDES Permit. They include SWPPP which generally include, crosion prevention
practices, sediment control practices, dewatering and basin draining, and final
stabilization.

2. In addition, streets shall be cleaned and swept within 24 hours whenever tracking of
sediment occurs and before sites are left 1dle for weekends and hohdays

D. Dramage-Related Easements

thin private property, the
sewer is 10 feet or greater,

d E: ement - The Applicant is responsible for inspections and record
keeping in accorddnge#ith the NPDES Permit requirements. The City shall conduct
inspections on a regular basis to ensure that both storm water and erosion and sediment
control measures are properly installed and maintained prior to construction, during
construction, and at the completion of the project. In all cases the inspectors will attempt to
work with the applicant or developer to maintain proper storm water management.

In cases where cooperation is withheld, construction stop work orders shall be issued by the
City, until storm water and erosion and sediment control measures meet the requirements of
this ordinance. An inspection must follow before work can commence. A charge as defined
in the City’s fee schedule will be assessed for any inspections by the City.



1. Construction stop order - The City may issue construction stop orders until storm water
and erosion and sediment control measures meet specifications, A second inspection must
then be scheduled and passed before the final inspection will be done.

2. Perimeter breach - If storm water and/or erosion and sediment control measures
malfunction and breach the perimeter of the site, enter streets, other public areas, or
waterbodies, the applicant shall immediately develop a cleanup and restoration plan,
obtain the right-of-way from the adjoining property owner, and implement the cleanup
and restoration plan within 48 hours of obtaining permission. If in the discretion of the
City, the applicant does not repair the damage caused by the storm water runoff the City
can do the remedial work required and charge the cost to the a ':Eicqnt.

3. Actions to ensure compliance - The City can take the f

ng action in the event of a
failure by applicant to meet the terms of this ordinance ]

¢. Conduct remedial or corrective action on thé:
affected by the failure.

d. Charge applicant for all costs associal
damage from the failure, If payment i
be made from the applicant’s financial

rm water Facilities - No private storm water facility may be approved unless
'ce plan 13jpfov1ded that defines who will conduct maintenance, the type of
‘thé*maintenance intervals. All privaie storm water facilities shall be

y and maintained in proper condition consistent with the performance
standards for which they were originally designed.

1. Private
a maint
maintenanc

a. Facility Access - It shall be the responsibility of the applicant to obtain any necessary
easements or other property interests to allow access to the facilities for inspection or
maintenance for both the responsible party and the City.

b. Removal of settled materials - All settled materials from ponds, sumps, grit chambers,
and other devices, including settled solids, shall be removed and properly disposed of.



¢, Inspection - All private storm water facilities must submit a record grading plan of the
facility and must provide documentation to the City of an inspection at least once
every five years thereafter. Private facilities are subject to City inspection at any time
to ensure compliance.

2. Public Storm Water Facilities

a, Acceptance of Publicly Owned Facilities - Before work under the permit is deemed
complete, the permittee must submit as-builts and a maintenance plan demonstrating
at the time of final stabilization that the storm water facilities conform to design
specifications. A final inspection shall be required before the‘Gity accepts ownership
of the storm water facilities. :

c. Malntenance The City shall perform. i water

facilities within the City as provided for

X.10 STORM WATER UTILITY

2. Securmgs
company, at

osit - Deposit, either with the City, a responsible escrow agent, or trust
option of the City, either,

a. An irrevocable letter of credit of the kind approved for securing deposits of public
money or other instruments of credit from one or more financial institutions;

b. Cash in U.S. currency; or
c. Other forms and securities as approved by the City,
This security shall save the City free and harmless from all suits or claims for damages

resulting from the negligent grading, removal, placement or storage of rock, sand, gravel, soil
or other material within the City.



B. Action Against the Financial Security - The City may access the financial security for
remediation actions if any of the conditions listed below exist. The City shall use the security
to finance remedial work undertaken by the City, or a private contractor under contract to the
City, to reimburse the City for all direct costs incurred in the process of redial work
including, but not limited to, staff time and attorney’s fees.

1. Abandonment - The developer ceases land disturbing activities and/or filling and
abandons the work site prior to completion of the grading plan.

""jsmn and Sediment
ater Pian Erosion and

2. Failure to implement the SWPPP, Storm Wat_er Plan, or
Control Plan - The developer fails to conform to the Stor
Sediment Control Plan and/or the SWPPP as approved

these regulations, shall be deemed guilty ard
building permits shall be suspended until the

tés a right-of-entry for the City or its
te The apphcant shall aliow the City and their

c. Examine and copy any books, papers, records, or memoranda pertaining to activities
or records required to be kept under the terms and conditions of the permitted site.

d. Inspect the storm water pollution control measures.

e. Sample and monitor any items or activities pertaining to storm water pollution control
measures,

f. Correcting deficiencies in storm water and erosion and sediment control measures.



E. Severability - The provisions of this ordinance are severable, and if any provisions of this
ordinance, or application of any provision of this ordinance to any circumstance, are held
invalid, the application of such provision to other circumstances, and the remainder of this
ordinance must not be affected thereby.
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Attached are documents received by city staff prior to 12/9/2008 meeting. The images
were provided by FMHC on behalf of T-Mobile.

1. T-Mobile’s answers to questions from Council workshop

2. Email to city staff

3. Zoning Drawings showing a 110’ canister-mount monopole
4.  Zoning Drawings showing a 110" flush-mount monopole

5. Photo simulations showing the 110” flush-mount monopole from two different
views

@ prinied on recycled paper



10.

1.

QUESTIONS
REGARDING LAKE JANE TOWER SITE

Does your FCC license apply to PCS, B-Block, C4-Block? Yes, we can provide exact
frequencies if the city desires.

Does your FCC license apply to AWS R3-E; FCC grant? Yes, we can prov1de exact
frequencies if the city desires.

Does the Lake Jane site deployment depend upon negotiations for other providers co-
locating on the tower? No. It has been our experience that jurisdictions request towers to
be built for multiple users to minimize the number of towers in an area.

Has a Nation Wide Programmatic Agreement of tower location and historic preservation
study been completed? Yes, we can provide a copy of our NEPA and SHPO documents.

Is any landscaping proposed for the area south and east of the tower site closer to the
southeast property lines of the Olinger property? We are open to any reasonable
landscaping plan proposed by the city to minimize view of the ground equipment.

- Are the proposed 4 foot high trees and existing buffers sufficient to screen ground

structures from Jamaca Ave.? See answer to #5.
Assuming that the City’s current regulations do not require co-location:

A, What is the minimum height of a tower on the Lake: Jane site that would allow
you to provide the requested services? Apploxnnately 110

B. Can a stealth tower on the Lake Jane site serve your purpose? We would be
willing to use a ‘cluster mount’ that is smaller than the proposed platform with
rails. This would place the antennas nearly flush with the pole giving it a more
slender appearance.

What 18 the height above average terrain? Not sure what specific info this question is
seeking.

What are the average tree height measurements in relation to the tower base within the
immediate surrounding area to warrant the additional height? Approximately 75-80 feet.
There are a number of mature trees on the property.

Have you explored the possibility of a stealth tower? See answer to 7.B. — we can use a
cluster mount that minimizes the antennas appearance.

Have you considered some type of camouflage for the proposed tower? Monopole towers
are considered the most aesthetically pleasing of the 3 main tower types — monopoles,
self-support lattice towers, and guyed wire towers — because all of the associated wiring



12,
13.

14.

15.

16.
17.

18.

19. =
20.

21,

22,

can be hidden on the inside of the pole and only the antennas are exposed. MNDOT uses
stmilar designs for lighting on highways.

What type of monopole is being proposed? A 125" monopole that has a zinc-oxide
coating that protects if from rusting and gives it a gray color.

Will there be climbing pegs, flange bolts and slip joints on the proposed tower? Yes, the
climbing pegs are about 5” each. The flange bolts and slip joint design is the standard

design type.
Are the cable lines going to be inside or outside of the pole? Inside the pole.

How many additional Lake Jane area customers will be served or have improved service
as a result of the construction of this pole? Per T-Mobile’s privacy policy, we do not
disclose specific customer data. We have approximately 950,000 customers in the
Minnesota and Western Wisconsin market area.

Will the new tower have both the older voice system and the newer 3G network? It will
have GSM (standard voice technology) and UMTS (high speed data capabilities).

Do you have any documentation supporting your decision to choose this specific site
rather than other sites in this area? See our CUP application and supporiing documents.

Did you investigate other parcels within this area for tower sites? What were the results

of the investigation or conversations with other private property owners whose land .

might also satisfy your purpose? The Olinger Propetty is in the ideal location to fit into

- our existing network. The other location that was considered was the fire départment

property, but after preliminary discussions between Gary Buster of FMHC and the city,
the feedback we received was the city was not willing to enter into a long term lease for a
site there. L

Cean you co-locate on the City water tower and.provide the services that are requested in
the area that you wish to serve around Lake Jane? No.

Would you be willing to place a crane on the site at the proposed height for one or two
days? Yes.

How many complaints have you received about the quality of the service in the Lake
Jane area? Per T-Mobile’s privacy policy we do not disclose specific customer data. In
general, we are seeking to provide improved coverage to the City of Lake Elmo. 84% of
Americans have wireless devices and that number is continuing to grow. Moreover, over
290,000 emergency 911 calls are made with wireless devices, improving public safety,

If the proposed tower is constructed, will you need to construct additional towers in the
City of Lake Elmo, and if so, how many? Wireless network design in based on a number
of factors, population density and commercial real estate development are two important
factors. As the Cily of Lake Elmo grows, it is expected that T-Mobile, along with other
wireless carriers, will want to expand their wireless coverage.



23.

24,
25.
26.

27.

28

99 -

Are there any things that you can do to soften the visual impact of the tower on the Lake
Jane and Sunfish Lake park areas? See answer to 7.B.

Have you explored the possibility of cutting down some of the trees on the Lake Jane site
in order to facilitate a lower tower? It has been our experience that cutting down trees is
not well-received by planning staff or residents. It only makes the tower more visible
from more directions.

Is it possible for you to construct two smaller towers in the Lake Jane area instead of one
larger tower and still provide the services that are being requested? No. Hypothetically, if
we, were to propose two smaller towers, you would have two new groups of residents
against the two new towers.

Will you be placing a generator on this site, and if so, where will it be located? No. We
have a battery back-up system in case of power failure to the site. If the city would like
one placed on site we can do so.

What will be the capacity of this particular tower; how many additional users or services
will accommodate before another tower is required? The tower is designed for multiple
users. It would depend upon the future carriers Ioading (# and type of antennas, plus coax
lines) that would determine the total number of carrlers that could go on the ploposed
tower. :

Will there be walk ways on top of the tower around the antenna arrays? The proposed
antenna mount is man-rated for someone to stand upon to service the a11ten11as but there -

is not a Walk way around the top of the tower

What types of antennas are being 11nposcd‘? PCS ‘panet antennas They are gray in color,



Kelli Matzek

From: Kyle Klatt

Sent: Tuesday, December 09, 2008 4:30 PM

To: Kelli Matzek

Subject: FW: ATN0672 L.ake Eimo: Revised Zoning Drawings

Attachments: A1TNDB72 Zoning Drawings #2 Rev1 12-9-08 pdf; ATN0672 Lake Eimo Zoning Drawings

FLUSH-MOUNT rev4 12-9-08.pdf; A1N0G72-photosim-R3-120908.pdf

From: Kelly Swenseth [mailto:kswenseth@fmhc.com]
Sent: Tuesday, December 09, 2608 4:06 PM

To: Kyle Klatt

Cc: pconlin@fmhc.com

Subject: AIN@G672 Lake Elmo: Revised Zoning Drawings

Kyle,

Attached are the revised site plans for tonight’s meeting. They are as follows:

1. Zoning Drawings showing a 11@° canister-mount monopole
2. Zoning Drawings showing a 110’ flush-mount monopole
3. pPhoto simulations showing the 118* flush-mount monopole from two different views

There are pros and cons to the canister-mount monopole. The pro being that the antennas are
completely enclosed and it appears to be one continuous pole as a “stealth design”. The cons
being that the monopole is the same diameter from bottom to top, no tapering of the pole
towards the top. A three canister monopole will most likely be four feet in diameter.
Additionally, in order for T-Mobile to achieve the service to the coverage objective, T-
Mobile would need to utilize the top two canisters. Therefore this monopole would only be
available for one additional carrier. The canister also limits any down-tilt of the antennas
or modification of the sector angles, meaning that it is not possible to set direction of the
antenna panels for the specific needs of the site and may be a less attractive location for a
second carrier to collocate at this site.

The pros of the flush-mount monopole are that T-Mobile is better able to manipulate the
direction and tilt of the antennas, the monopole will be a smaller diameter that will taper
towards the top and it is a more attractive site for collocation.



Any last minute questions, 1&- me know.
Thank you,
Kelly

Kelly Jane Swenseth

FMHC Corporation

29@1 Metro Drive, Suite 225
Bloomington, MN 55425

| Office:; 952-831-1043
Cellular: 218-791-8382

kswenseth@fmhe . com
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™ View Type: Original Photograph
Site Address: 9057 Lake Jane Trail North

L City: Lake Elmo State: MN
Site Number: AIN0672

- View Description; Looking west at location of

proposed 110" monpole tower from Sunfish
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