LAUDERDALE CITY COUNCIL MEETING AGENDA
7:30 P.M. TUESDAY, JUNE 25, 2019
LAUDERDALE CITY HALL, 1891 WALNUT STREET

The City Council is meeting as a legislative body to conduct the business of the City according
to Robert’s Rules of Order and the Standing Rules of Order and Business of the City Council.
Unless so ordered by the Mayor, citizen participation is limited to the times indicated and always
within the prescribed rules of conduct for public input at meetings.

1. CALL TO ORDER THE LAUDERDALE CITY COUNCIL MEETING
2. ROLL CALL

3. APPROVALS
a. Agenda
b. Minutes of the June 11, 2019 City Council Meeting
c. Claims Totaling $106,805.26

4. CONSENT
a. May Financial Report
b. Post Issuance Compliance Policy — Resolution No. 062519A
¢. Performance Agreement with Lazy Does It for Day in the Park
d. Temporary Liquor License for Day in the Park

5. SPECIAL ORDER OF BUSINESS/RECOGNITIONS/PROCLAMATIONS

6. INFORMATIONAL PRESENTATIONS / REPORTS
a. 2019 Infrastructure Improvement Project
b. Day in the Park
c. City Council Updates

7. PUBLIC HEARINGS
Public hearings are conducted so that the public affected by a proposal may have input into the
decision. During hearings all affected residents will be given an opportunity to speak pursuant to
the Robert's Rules of Order and the standing rules of order and business of the City Council.
a. Alley Vacation Petition for the Alley between Eustis Street and Malvern Street North of
Spring Street and South of Summer Street

8. DISCUSSION /ACTION ITEM
a. Decision on Variance Requests for 1821 and 1831 Eustis Street — Resolution No.
062519B and Resolution No. 062519C
b. 2019-2020 Liability Insurance Renewal — Liability Limits
c. MWMO Neighborhood Clean Up Event

9. ITEMS REMOVED FROM THE CONSENT AGENDA

10. ADDITIONAL ITEMS
a. Petition and Waiver Agreement for Tree Removal at 1820 Carl Street



11. SET AGENDA FOR NEXT MEETING
a. Resolution Finalizing Conditions for Redevelopment of 1795 Eustis Street
b.  Annual Stormwater Public Hearing — July 23
¢. GARE Follow Up Training — July 23

12. WORK SESSION
a. Opportunity for the Public to Address the City Council

Any member of the public may speak at this time on any item not on the agenda. In
consideration for the public attending the meeting, this portion of the meeting will be limited
to fifteen (15) minutes. Individuals are requested to limit their comments to four (4) minutes or
less. If the majority of the Council determines that additional time on a specific issue is
warranted, then discussion on that issue shall be continued at the end of the agenda. Before
addressing the City Council, members of the public are asked to step up to the microphone,
give their name, address, and state the subject to be discussed. All remarks shall be addressed
to the Council as a whole and not to any member thereof. No person other than members of the
Council and the person having the floor shall be permitted to enter any discussion without
permission of the presiding officer.

Your participation, as prescribed by the Robert's Rules of Order and the standing rules of order
and business of the City Council, is welcomed and your cooperation is greatly appreciated.

a. Police Contract Discussion with City of St. Anthony Staff
c. Community Development Update

13. ADJOURNMENT



LAUDERDALE CITY COUNCIL
MEETING MINUTES

Lauderdale City Hall

1891 Walnut Street

Lauderdale, MN 55113

Page 1 of 5 June 11, 2019

Call to Order
Mayor Gaasch called the Regular City Council meeting to order at 7:35 p.m.

Roll Call
Councilors present: Roxanne Grove, Andi Moffatt, Kelly Dolphin, and Mayor Mary Gaasch.
Councilor absent: Jeff Dains.

Staff present: Heather Butkowski, City Administrator; Jim Bownik, Assistant to the City
Administrator; and Miles Cline, Deputy City Clerk.

Approvals

Mayor Gaasch asked if there were any additions to the meeting agenda. Butkowski stated that
she would like to add a farmer’s market update to the Informational Presentations/Reports
section of the agenda. There being nothing else, Councilor Dolphin moved and seconded by
Councilor Grove to approve the agenda. Motion carried unanimously.

Mayor Gaasch asked if there were any corrections to the meeting minutes of the May 14, 2019
special city council meeting. There being none, Councilor Grove moved and seconded by
Councilor Mofatt to approve the minutes of the May 14, 2019 special city council meeting.
Motion carried unanimously.

Mayor Gaasch asked if there were any corrections to the meeting minutes of the May 28, 2019
city council meeting. There being none, Councilor Mofatt moved and seconded by Councilor
Dolphin to approve the minutes of the May 28, 2019 city council meeting. Motion carried
unanimously.

Mayor Gaasch asked if there were any corrections to the meeting minutes of the May 29, 2019
special city council meeting. There being none, Councilor Dolphin moved and seconded by
Councilor Grove to approve the minutes of the May 29, 2019 special city council meeting.
Motion carried unanimously.

Mayor Gaasch asked if there were any questions on the claims. There being none, Councilor
Dolphin moved and seconded by Councilor Grove to approve the claims totaling $92,629.32.
Motion carried unanimously.

Consent

Councilor Grove moved and seconded by Councilor Moffatt to approve the Consent Agenda
thereby approving the deputy clerk step increase and the 2019 Infrastructure Improvement
Project pay request number 1. Motion carried unanimously.
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Informational Presentations/Reports
A. 2019 Infrastructure Improvement Project Update
Administrator Butkowski provided an overview of the progress on the project.

B. City Council Updates

Councilor Moffatt shared that the staff and city council had their first Government Alliance on
Race and Equity (GARE) training last week. Councilor Dolphin stated that she attended a Cable
Commission meeting where they discussed CenturyLink’s decision not to renew their franchise
agreement. The Commission also discussed the FCC’s small cell wireless decisions and how
they are being appealed by local units of government across the country. Mayor Gaasch added
that she and Councilor Grove attended a Ramsey County League of Local Governments meeting.

C. Farmers Market Update

Assistant to the City Administrator Bownik provided the Council with an update on the farmers
markets for this year. Bownik stated that they will be held on the third Thursdays of each month
this summer from 4-7 p.m. with an additional hour being added for the July event coinciding
with Day in the Park (4-8 p.m.). Dawn Tanner and Adam Granger will be providing musical
entertainment at the June 20 event.

Public Hearings

A. Variance Requests for 1821 and 1831 Eustis Street

Bownik approached the Council to present variance applications for 1821 and 1831 Eustis Street.
Both proposals exceed the allowable lot coverage on the sites.

After Council discussion, Mayor Gaasch opened the floor to anyone in attendance that wanted to
address the council.

Craig Zbacnik, 1837 Eustis Street, read a letter that he submitted to the Council prior to the
meeting. He stated that he is upset about the variance being considered in advance of the alley
vacation public hearing.

Bev Powell, 1819 Eustis Street, is concerned about the size of the new houses and asked that the
Council adhere to the current code.

Susan and John Shepperd, 1721 Pleasant Street, stated that they are buying one of the new
homes. They explained that the foundation of their house will only be 998 square feet and will
not dwarf neighboring homes. They also said they assumed that the alleyway going through was
part of the deal.



LAUDERDALE CITY COUNCIL
MEETING MINUTES

Lauderdale City Hall

1891 Walnut Street

Lauderdale, MN 55113

Page 3 of 5 June 11, 2019

Tim Helin, general contractor for the new home constructions, explained that they created plans
for the new houses assuming that the alleyway would go through. He felt eliminating the
coverings for the porches would degrade the value of the homes. He said they are using plans
they have used on similar sized lots with no issues.

Michelle Schumacher, Lake Elmo, spoke as the owner of the Eustis Street lots. She said she was
requesting the variance to be able to cover the porches with roofs. She believes the proposed
homes are inviting and not too big for the lots at 950 square feet. She said other cities she builds
in allow 35-40% lot coverage or don’t factor in porches in the calculation. She also mentioned
that she was under the assumption that the alleyway was part of the deal when purchasing the
lots and was not something she requested.

Mayor Gaasch closed the floor at 8:11 p.m.

The Council discussed the matter and got answers to questions. The final decision will be made
at the June 25 council meeting.

Discussion/Action Items

A. Resolution No. 061119A — A Resolution Awarding the Sale of General Obligation
Improvement Bonds, Series 20194, in the Original Aggregate Principal Amount of $1,000,000;
Fixing their Form and Specifications; Directing their Execution and Delivery; Providing for their
Payment; and Authorizing the Execution of Documents in Connection Therewith

The bond sale to finance the Eustis Street and Roselawn Avenue construction project was held
on June 11. The City received five competitive offers. The City Council was asked to adopt a
final version of Resolution No. 061119A to accept the lowest offer.

Councilor Moffatt made a motion to adopt Resolution No. 061119A—A Resolution Awarding
the Sale of General Obligation Improvement Bonds, Series 20194, in the Original Aggregate
Principal Amount of $1,000,000; Fixing their Form and Specifications; Directing their Execution
and Delivery; Providing for their Payment; and Authorizing the Execution of Documents in
Connection Therewith. This was seconded by Councilor Dolphin and carried unanimously.

B. Review of Draft Conditions for Redevelopment of 1795 Eustis Street

The City’s consulting planner, Jennifer Haskamp, from Swanson Haskamp Consulting, presented
a memo based on the discussion from the previous meeting regarding conditions for the
redevelopment of 1795 Eustis Street. Patrick Ostrom of Real Estate Equities said the conditions
were reasonable and could be incorporate into the project.
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C. 2019 Infrastructure Improvement Project Construction Hours
Northdale Construction is asking the City Council for a change to their construction hours to
allow them to complete the project in a more timely fashion. The current working are:

¢ 7:00 a.m. until 7:00 p.m. Monday through Friday
¢ 9:00 a.m. until 7:00 p.m. on Saturdays
» No work on Sundays or Holidays

Instead of being completed by 7:00 p.m. each day, they would use major construction equipment
until 7:00 p.m. and then start their clean-up which includes maintaining erosion control measures

and installing/maintaining ramps at driveways as needed with all personnel out of the area by
8:00 p.m.

After Council discussion, it was decided that since the project was on track, they would not
amend the schedule at this time. Should the project fall behind, staff was given the discretion to
change the construction hours upon giving notice to the neighbors.

D. Office Staffing during Fourth of July Holiday

Independence Day is on a Thursday this year and City Hall is scheduled to be open on Friday.
Staff asked the City Council whether it would consider closing City Hall on Friday, July 5.
Business traffic around holidays generally is very light. If the Council approved of this plan, staff
wishing to take the day off would use a vacation day.

Councilor Moffatt made a motion to close City Hall on Friday, July 5. This was seconded by
Councilor Grove and carried unanimously.

Set Agenda for Next Meeting

Administrator Butkowski stated that the June 25 council meeting may include the May Financial
Report, the alley vacation public hearing, the decision on variance requests for 1821 and 1831
Eustis Street, the police contract discussion with City of St. Anthony staff, and the post issuance
compliance policy update.

Work Session

A. Opportunity for the Public to Address the City Council

Mayor Gaasch opened the floor to anyone in attendance that wanted to address the Council.
There being no interested parties to speak, Mayor Gaasch closed the floor.

B. City of St. Paul Plans for Como Avenue Reconstruction
Staff from St. Paul Public Works met with city staff to discuss their proposed reconstruction of
Como Avenue and Hunting Valley Road in 2020. The total project cost is approximately
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$8,000,000 of which they estimate Lauderdale’s portion of the project to be $850,000. They
asked whether the City could contribute to construction costs, whether the City would specially
assess benefiting properties, and whether the Council had an opinion of the installation of
sidewalks through Lauderdale’s portion of Como Avenue.

The Council noted the difficulty in paying for a portion of the construction with such little
notice, their belief that benefitting properties should be specially assessed as they have been
elsewhere in the City, and that the sidewalk was best left to the discretion of the City of St. Paul
since they were paying for it.

C. Community Development Update

Butkowski mentioned the sinkhole on Roselawn Avenue was scheduled to be repaired by
Northdale Construction. Staff are working towards resubmitting the Comprehensive Plan to the
Met Council. Staff will be meeting with the neighbors of the Luther Seminary redevelopment
project as well as the Minnesota Land Trust.

Adjournment
Councilor Moffatt moved and seconded by Councilor Grove to adjourn the meeting at 9:51 p.m.
Motion carried unanimously.

Respectfully submitted,
A 7 ~al
,/__ 7
by, Ulime

Miles Cline
Deputy City Clerk



CITY OF LAUDERDALE
LAUDERDALE CITY HALL
1891 WALNUT STREET
LAUDERDALE, MN 55113
6517927650
651-631-2066 FAX

Request for Council Action

To: Mayor and City Council
From: City Administrator
Meeting Date: June 25, 2019

Subject: List of Claims

The claims totaling $106,805.26 are provided for City Council review and approval that
includes check numbers 26453 to 26484.



Accounts Payable

Checks by Date - Detail by Check Date

User: MILES.CLINE

Printed: 6/20/2019 3:25 PM

Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

ACH 43 Public Employees Retirement Association ~ 06/14/2019
PR Batch 51200.06.2019 PERA Coordinated PR Batch 51200.06.2019 PER 1,135.32
PR Batch 51200.06.2019 PERA Coordinated PR Batch 51200.06.2019 PER 983.95
Total for this ACH Check for Vendor 43: 2,119.27

ACH 44 Minnesota Department of Revenue 06/14/2019
PR Batch 51200.06.2019 State Income Tax PR Batch 51200.06.2019 Stat 772.53
Total for this ACH Check for Vendor 44: 772.53

ACH 45 ICMA Retirement Corporation 06/14/2019
PR Batch 51200.06.2019 Deferred Comp PR Batch 51200.06.2019 Deft 1,008.18
PR Batch 51200.06.2019 Deferred Comp PR Batch 51200.06.2019 Deft 1,638.63
Total for this ACH Check for Vendor 45: 2,646.81

ACH 46 Internal Revenue Service 06/14/2019
PR Batch 51200.06.2019 Medicare Employer Po PR Batch 51200.06.2019 Mec 263.28
PR Batch 51200.06.2019 FICA Employee Portio PR Batch 51200.06.2019 FIC. 1,125.76
PR Batch 51200.06.2019 Federal Income Tax PR Batch 51200.06.2019 Feds 1,617.95
PR Batch 51200.06.2019 FICA Employer Portio. PR Batch 51200.06.2019 FIC. 1,125.76
PR Batch 51200.06.2019 Medicare Employee Pc PR Batch 51200.06.2019 Mec 263.28
Total for this ACH Check for Vendor 46: 4,396.03
Total for 6/14/2019: 9,934.64

26453 34 AFSCME MN Council 5 06/25/2019
PR Batch 51200.06.2019 Union Dues PR Batch 51200.06.2019 Unic 204.64
Total for Check Number 26453: 204.64

26454 65 Allstream Inc. 06/25/2019
16199295 Fax Line 51.61
Total for Check Number 26454: 51.61

26455 233 Bond Trust Services Corporation 06/25/2019
49720 2018A Bond Interest - Ref 331520 12,626.25
Total for Check Number 26455: 12,626.25

26456 184 Cintas 06/25/2019
062019 May Uniforms 47.43
062019 May Uniforms 47.43
Total for Check Number 26456: 94.86

Comcast Holdings Corporation 06/25/2019

26457 192

AP Checks by Date - Detail by Check Date (6/20/2019 3:25 PM)
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

83261355 June Internet 487.61
Total for Check Number 26457: 487.61

26458 25 County of Ramsey 06/25/2019
PR Batch 51200.06.2019 Long Term Disability PR Batch 51200.06.2019 Lon, 88.99
PR Batch 51200.06.2019 Life Insurance PR Batch 51200.06.2019 Life 303.53
PR Batch 51200.06.2019 Short Term Disability PR Batch 51200.06.2019 Shos 61.76
EMCOM-007727 May Fleet Support 6.24
EMCOM-007741 May 911 Dispatch Services 1,083.73
EMCOM-007758 May CAD Services 222.13
RISK-001991 Insurance Processing Fee 25.00
Total for Check Number 26458: 1,791.38

26459 249 CVC Investments 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26459: 40.00

26460 261 Keith Dyrud 06/25/2019
062019 Rental Inspection Reimbursement - 1829 Fulhan 40.00
062019 Rental Inspection Reimbursement - 1810 Walnut 40.00
Total for Check Number 26460: 80.00

26461 19 Ehlers and Associates Inc 06/25/2019
80477 1795 Eustis Redevelopment 3,908.75
Total for Check Number 26461: 3,908.75

26462 250 Eric Ellingson 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26462: 40.00

26463 262 John Ellingson 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26463: 40.00

26464 263 Amy Feely 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26464: 40.00

26465 251 Brad Fesler 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26465: 40.00

26466 252 Xiaohong Guo 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26466: 40.00

26467 196 Ardell Hill 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26467: 40.00

26468 253 Tyler Johnson 06/25/2019
062019 Rental Inspection Reimbursement 40.00

AP Checks by Date - Detail by Check Date (6/20/2019 3:25 PM)

Page 2



Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 26468: 40.00

26469 185 Lauderdale Certified Auto Repair Inc 06/25/2019
062019 May Fuel 63.23
062019 May Fuel 63.23
062019 May Fuel 295.06
Total for Check Number 26469: 421.52

26470 254 Valerie Matthews 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26470: 40.00

26471 255 Jeremy Newhouse 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26471: 40.00

26472 84 North Star Bank Cardmember Services 06/25/2019
062019 JB - GTS Seminar -15.00
062019 JB - GTS Seminar 80.00
062019 Food for GARE Training 58.08
062019 DIP Supplies 11247
062019 Plant Pots 32.36
062019 USPS - Certified Letters 13.70
062019 MC - MCFOA Hotel 468.52
Total for Check Number 26472: 750.13

26473 12 North Suburban Access Corporation 06/25/2019
2019-090 May Webstreaming & Archiving 271.57
Total for Check Number 26473: 271.57

26474 10 On Site Sanitation Inc 06/25/2019
0000772916 06/15/2019 - 07/12/2019 Park Portable Restroon 237.62
Total for Check Number 26474: 237.62

26475 37 Park Service Inc 06/25/2019
1010010 Tractor Tire 153.79
Total for Check Number 26475: 153.79

26476 5 Premium Waters Inc 06/25/2019
619861-05-19 May Water Bottles 33.68
Total for Check Number 26476: 33.68

26477 256 Kurtis Schaum 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26477: 40.00

26478 26 Stantec Consulting Services Inc 06/25/2019
1511728 Gen Eng Services 312.00
1511729 2019 Street Improvements 30,864.63
1520687 Gen Eng Services 1,405.00
1520689 2019 Street Improvements 41,953.84

AP Checks by Date - Detail by Check Date (6/20/2019 3:25 PM)



Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 26478: 74,535.47

26479 257 Elaine Swanson 06/25/2019
062019 Social Room Refund 50.00
Total for Check Number 26479: 50.00

26480 258 Julian Taylor 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26480: 40.00

26481 259 Bonnie Troska 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26481: 40.00

26482 90 Verizon Wireless 06/25/2019
9831185488 May Cell Phone 16.00
9831185488 May Cell Phone 16.00
9831185488 May Cell Phone 31.99
Total for Check Number 26482: 63.99

26483 260 Zsolt & Maria Vincze 06/25/2019
062019 Rental Inspection Reimbursement 40.00
Total for Check Number 26483: 40.00

26484 74 Xcel Energy 06/25/2019
640174889 Larpenteur Bridge Lights 15.30
640184546 2430 Larpenteur Avenue W 16.15
640314482 May Street Lighting 352.97
640678645 1885 Fulham Street -7.17
640678645 1885 Fulham Street 25.84
640678645 1917 Walnut Street 27.93
640678645 1917 Walnut Street 13.71
640682499 1891 Walnut Street 5091
640682499 1891 Walnut Street 52.11
Total for Check Number 26484: 547.75
Total for 6/25/2019: 96,870.62
Report Total (36 checks): 106,805.26

AP Checks by Date - Detail by Check Date (6/20/2019 3:25 PM)
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LAUDERDALE COUNCIL

ACTION FORM
Consent X . . )
Public Hearing ITEM NUMBER May Financial Report
Discussion STAFF INITIAL %
Action VAE
Resolution APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

Every month, staff provide the Council with an updated copy of the city’s finances. Follow-
ing are the revenue, expense, and cash balance reports for May 2019.

OPTIONS:

STAFF RECOMMENDATION:

By approving the consent agenda, the Council acknowledges the city’s financial report for
May 2019.




General Ledger

Cash Balances

User: heather.butkowski

Printed: 6/13/2019 2:00:02 PM

Period 05 - 05
Fiscal Year 2019

Description Account Beg Bal MTD Debit MTD Credit Current Balance
Cash 101-00000-000-10100 -3,317,358.12 229,489.45 148,186.68 -3,236,055.35
Change Fund 101-00000-000-10300 100.00 0.00 0.00 100.00
Cash 226-00000-000-10100 16,457.15 32.00 2,379.50 14,109.65
Cash 227-00000-000-10100 85,378.40 181.07 5,726.07 79,833.40
Cash 305-00000-000-10100 38,261.70 86.98 0.00 38,348.68
Cash 401-00000-000-10100 123,873.60 281.59 0.00 124,155.19
Cash 403-00000-000-10100 1,175,891.43 2,673.04 0.00 1,178,564.47
Cash 404-00000-000-10100 272,968.71 620.51 0.00 273,589.22
Cash 414-00000-000-10100 258,859.63 588.44 0.00 259,448.07
Cash 416-00000-000-10100 94,467.22 214.74 0.00 94,681.96
Cash 602-00000-000-10100 977,996.93 16,244.67 21,900.86 972,340.74
Cash 603-00000-000-10100 394,002.42 6,893.61 11,251.39 389,644.64
Current Assets 120,899.07 257,306.10 189,444.50 188,760.67
Petty Cash 101-00000-000-10200 300.00 0.00 0.00 300.00
Petty Cash 300.00 0.00 0.00 300.00
Investments - Fair Value 101-00000-000-10410 3,650,251.24 8,271.99 200,000.00 3,458,523.23
Adj

Investments 3,650,251.24 8,271.99 200,000.00 3,458,523.23
Grand Total 3,771,450.31 265,578.09 389,444.50 3,647,583.90

GL - Cash Balances (06/13/2019 - 02:00 PM)

Page 1
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LAUDERDALE COUNCIL

ACTION FORM

Action Requested Meeting Date fune 25, 2019
Consent X i
Public Hearing ITEM NUMBER Post Issyance Compliance
Discussion STAFF INITIAL o\ '69
Action o |
Resolution X APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

The City must update it’s Post-Issuance Debt Compliance Policy and Procedures as it ap-
plies to the debt we are issuing and have already issued.

OPTIONS:

STAFF RECOMMENDATION:

By approving the consent agenda, the Council adopts Resolution No. 062519A—Adopting
Post-Issuance Debt Compliance Policy for Tax-Exempt and Tax Advantaged Governmental
Bonds and the Post-Issuance Debt Compliance Procedures as presented.




RESOLUTION 062519A

CITY OF LAUDERDALE
COUNTY OF RAMSEY
STATE OF MINNESOTA

ADOPTING POST-ISSUANCE DEBT COMPLIANCE POLICY FOR TAX-
EXEMPT AND TAX ADVANTAGED GOVERNMENTAL BONDS

WHEREAS, the City of Lauderdale, Minnesota (the “City”) from time to time will issue
tax-exempt and tax-advantaged governmental bonds; and

WHEREAS, under the Internal Revenue Code of 1986, as amended and related regulations
(the “Code”), and Securities and Exchange Commission (the “SEC”) the City is required to
take certain actions after bond issuance to ensure that interest on those bonds remains in
compliance with the Code and SEC; and

WHEREAS, the City has determined to adopt a policy regarding how the City will carry
out its compliance responsibilities via written procedures, and to that end, has caused to be
prepared documents titled Post-Issuance Debt Compliance Policy and Post-Issuance Debt
Compliance Procedures; and

WHEREAS, The City Council (the “Council”) of the City has reviewed the Post-Issuance
Debt Compliance Policy in connection with the Post-Issuance Debt Compliance Procedures
and has determined that it is in the best interest of the City to adopt the Policy.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF LAUDERDALE,
MINNESOTA; the Council approves the Policy as shown in the form attached; and

BE IT FURTHER RESOLVED; the City staff is authorized to take all actions necessary

to carry out the Post-Issuance Debt Compliance Policy and Post-Issuance Debt Compliance
Procedures.

Adopted by the City of Lauderdale, Minnesota this 25™ day of June, 2019.

Mary Gaasch, Mayor

ATTEST:

Heather Butkowski, City Administrator



City of Lauderdale, Minnesota
Post-Issuance Debt Compliance Policy

The City Council (the “Council”) of the City of Lauderdale, Minnesota (the “City”) has
chosen, by policy, to take steps to help ensure that all obligations will be in compliance
with all applicable federal regulations. This policy may be amended, as necessary, in the
future.

IRS Background

The Internal Revenue Service (IRS) is responsible for enforcing compliance with the
Internal Revenue Code (the “Code”) and regulations promulgated thereunder (“Treasury
Regulations”) governing certain obligations (for example: tax-exempt obligations, Build
America Bonds, Recovery Zone Development Bonds and various “Tax Credit” Bonds).
The IRS encourages issuers and beneficiaries of these obligations to adopt and
implement a post-issuance debt compliance policy and procedures to safeguard against
post-issuance violations.

SEC Background

The Securities and Exchange Commission (SEC) is responsible for enforcing
compliance with the SEC Rule 15¢2-12 (the “Rule”). Governments or governmental
entities issuing obligations generally have a requirement to meet specific continuing
disclosure standards set forth in continuing disclosure agreements (*CDA”). Unless
the issuer, obligated person, or a specific obligation is exempt from compliance with
CDAs, these agreements are entered into at the time of obligation issuance to enable
underwriter(s) to comply with the Rule. The Rule sets forth certain obligations of (i)
underwriters to receive, review and disseminate official statements prepared by
issuers of most primary offerings of municipal securities, (ii) underwriters to obtain
CDAs from issuers and other obligated persons to provide material event disclosure
and annual financial information on a continuing basis, and (iii) broker-dealers to have
access to such continuing disclosure in order to make recommendations of municipal
securities transactions in the secondary market. The SEC encourages issuers and
beneficiaries adopt and implement a post-issuance debt compliance policy and
procedures to safeguard against Rule violations.

When obligations are issued, the CDA commits the issuer or obligated person to
provide certain annual financial information and material event notices to the public.
Issuers and other obligated persons may also choose to provide periodic, voluntary
financial information and filings to investors in addition to fulfilling the specific
responsibilities delineated in their CDA. It is important to note that issuers and other
obligated persons should not give any one investor certain information that is not
readily available to all market participants by disseminating information to the
marketplace, at large. Issuers and other obligated persons should be aware that any
disclosure activities determined to be “communicating to the market” can be subject to
regulatory scrutiny.

Post-Issuance Debt Compliance Policy Objective

The City desires to monitor these obligations to ensure compliance with the IRS Code,
Treasury Regulations and the SEC Rule. To help ensure compliance, the City has
developed the following policy (the “Post-Issuance Debt Compliance Policy”). The Post-



Issuance Debt Compliance Policy shall apply to the obligations mentioned above,
including bonds, notes, loans, lease purchase contracts, lines of credit, commercial paper
or any other form of debt that is subject to compliance.

Post-Issuance Debt Compliance Policy
The City Administrator of the City is designated as the City’s agent who is responsible for
post-issuance compliance of these obligations.

The City Administrator shall assembile all relevant documentation, records and activities
required to ensure post-issuance debt compliance as further detailed in corresponding
procedures (the “Post-Issuance Debt Compliance Procedures”). At a minimum, the Post-
Issuance Debt Compliance Procedures for each qualifying obligation will address the
following:

General Post-Issuance Compliance

General Recordkeeping

Arbitrage Yield Restriction and Rebate Recordkeeping

Expenditure and Asset Documentation to be Assembled and Retained
Miscellaneous Documentation to be Assembled and Retained

Additional Undertakings and Activities that Support Sections 1 through 5 above
Continuing Disclosure Obligations

Compliance with Future Requirements

© NGO =

The City Administrator shall apply the Post-Issuance Debt Compliance Procedures to
each qualifying obligation and maintain a record of the results. Further, the City
Administrator will ensure that the Post-Issuance Debt Compliance Policy and Procedures
are updated on a regular and as needed basis.

The City Administrator or any other individuals responsible for assisting the City
Administrator in maintaining records needed to ensure post-issuance debt compliance,
are authorized to expend funds as needed to attend training or secure use of other
educational resources for ensuring compliance such as consulting, publications, and
compliance assistance.

Most of the provisions of this Post-Issuance Debt Compliance Policy are not applicable to
taxable governmental obligations unless there is a reasonable possibility that the City may
refund their taxable governmental obligation, in whole or in part, with the proceeds of a
tax-exempt governmental obligation. If this refunding possibility exists, then the City
Administrator shall treat the taxable governmental obligation as if such issue were an
issue of tax-exempt governmental obligations and comply with the requirements of this
Post-Issuance Debt Compliance Policy.

Private Activity Bonds

The City may issue tax-exempt obligations that are “private activity” bonds because either
(1) the bonds finance a facility that is owned by the City but used by one or more qualified
501(c)(3) organizations, or (2) the bonds are so-called “conduit bonds”, where the
proceeds are loaned to a qualified 501(c)(3) organization or another private entity that
finances activities eligible for tax-exempt financing under federal law (such as certain
manufacturing projects and certain affordable housing projects). Prior to the issuance of



either of these types of bonds, the City Administrator shall take steps necessary to
ensure that such obligations will remain in compliance with the requirements of this Post-
Issuance Debt Compliance Policy.

In a case where compliance activities are reasonably within the control of a private party
(i.e., a 501(c)(3) organization or conduit borrower), the City Administrator may determine
that all or some portion of compliance responsibilities described in this Post-Issuance Debt
Compliance Policy shall be assigned to the relevant party. In the case of conduit bonds,
the conduit borrower will be assigned all compliance responsibilities other than those
required to be undertaken by the City under federal law. In a case where the City
Administrator is concerned about the compliance ability of a private party, the City
Administrator may require that a trustee or other independent third party be retained to
assist with record keeping for the obligation and/or that the trustee or such third party be
responsible for all or some portion of the compliance responsibilities.

The City Administrator is additionally authorized to seek the advice, as necessary, of
bond counsel and/or its financial advisor to ensure the City is in compliance with this Post-
Issuance Debt Compliance Policy.

Adopted this 25" day of June, 2019 by the City of Lauderdale, Minnesota



City of Lauderdale, Minnesota
Post-Issuance Debt Compliance Procedures

The City Council (the “Council”) of the City of Lauderdale, Minnesota (the “City”) has
adopted the attached Post-Issuance Debt Compliance Policy dated June 25, 2019.
The Post-Issuance Debt Compliance Policy applies to qualifying debt obligations
issued by the City. As directed by the adoption of the Post-Issuance Debt
Compliance Policy, the City Administrator of the City will perform the following Post-
Issuance Debt Compliance Procedures for all of the City’s outstanding debt.

1) General Post-Issuance Compliance

a)

b)

c)

Ensure written procedures and/or guidelines have been put in place for
individuals to follow when more than one person is responsible for ensuring
compliance with Post-Issuance Debt Compliance Procedures.

Ensure training and/or educational resources for post-issuance compliance
have been approved and obtained.

The City Administrator understands that there are options for voluntarily
correcting failures to comply with post-issuance compliance requirements
(e.g. as remedial actions under Section 1.141-12 of the Treasury Regulations
and the ability to enter into a closing agreement under the Tax-Exempt Bonds
Voluntary Closing Agreement Program described in Notice 2008-31(the
“VCAP Program”)).

General Recordkeeping

a)

b)

Retain records and documents for the obligation and all obligations issued to
refund the obligation for a period of at least seven years following the final
payment of the obligation. If an obligation is refunded, then the final payment
of the refunding obligation becomes the beginning of the period unless
otherwise directed by the City’s bond counsel.

Retain electronic (preferred) and/or paper versions of records and documents

for the obligation.

General records and documentation to be assembled and retained:

i)  Description of the purpose of the obligation (i.e. the project or projects)
and the state statute authorizing the project.

i) Record of tax-exempt status or revocation of tax-exempt status, if
applicable.

i) Any correspondence between the City and the IRS.

iv) Audited financial statements.

v) All accounting audits of property financed by the obligation.

vi) Obligation transcripts, official statements, and other offering documents
of the obligation.

vii) Minutes and resolutions authorizing the issuance of the obligation.

viii) Certifications of the issue price of the obligation.



iX)
X)

Xi)
Xii)

Any formal elections for the obligation (i.e. an election to employ an
accounting methodology other than the specific tracing method).
Appraisals, demand surveys, or feasibility studies for property financed
by the obligation.

All information reports filed for the obligations.

All management contracts and other service agreements, research
contracts, and naming rights contracts.

xiii) Documents related to governmental grants associated with construction,

renovation or purchase of property financed by the obligation.

xiv) Reports of any prior IRS examinations of the City or the City’s obligation.
xv) All correspondence related to the above (faxes, emails, or letters).

3) Arbitrage Yield Restriction and Rebate Recordkeeping

a) Investment and arbitrage documentation to be assembled and retained:

i)

i)
ii)

An accounting of all deposits, expenditures, interest income and asset
balances associated with each fund established in connection with the
obligation. This includes an accounting of all monies deposited to the
debt service fund to make debt service payments on the obligation,
regardless of the source derived. Accounting for expenditures and assets
is described in further detail in Section 4.
Statements prepared by Trustee and/or Investment Provider.
Documentation of at least quarterly allocations of investments and
investment earnings to each obligation.
Documentation for investments made with obligation proceeds such as:
(1) investment contracts (i.e. guaranteed investment contracts),
(2) credit enhancement transactions (i.e. obligation insurance contracts),
(3) financial derivatives (e.g. swaps, caps, and collars), and
(4) bidding of financial products:
(a) Investments acquired with obligation proceeds are purchased at
fair market value (e.g. three bid safe harbor rule for open market
securities needed in advance refunding escrows).

Computations of the arbitrage yield.
Computations of yield restriction and rebate amounts including but not limited

fo:

)

Compliance in meeting the “Temporary Period from Yield Restriction
Exception” and limiting the investment of funds after the temporary period
expires.
Compliance in meeting the “Rebate Exception.”
(1) qualifying for the “Small Issuer Exception,”
(2) qualifying for a “Spending Exception,”
(a) 6-Month Spending Exception
(b) 18-Month Spending Exception
(c) 24-Month Spending Exception
(3) qualifying for the “Bona Fide Debt Service Fund Exception,” and



(4) quantifying arbitrage on all funds established in connection with the
obligation in lieu of satisfying arbitrage exceptions including reserve
funds and debt service funds.

d) Computations of yield restriction and rebate payments.
e) Timely Tax Form 8038-T filing, if applicable.

i) Remit any arbitrage liability associated with the obligation to the IRS at
each five-year anniversary date of the obligation, and the date in which
the obligation is no longer outstanding (redemption or maturity date),
whichever comes sooner, within 60 days of said date.

f) Timely Tax Form 8038-R filing, if applicable.

i) Remit the form after the date in which the obligation is no longer
outstanding (redemption or maturity date), whichever comes sooner,
within 2 years of said date.

g) Procedures or guidelines for monitoring instances where compliance with
applicable yield restriction requirements depends on subsequent
reinvestment of obligation proceeds in lower yielding investments (e.g.
reinvestment in zero coupon SLGS).

4) Expenditure and Asset Documentation to be Assembled and Retained

a) Documentation of allocations of obligation proceeds to expenditures (e.g.
allocation of proceeds to expenditures for the construction, renovation or
purchase of facilities owned and used in the performance of exempt
purposes).

i) Such allocation will be done not later than the earlier of:

(1) eighteen (18) months after the later of the date the expenditure is
paid, or the date the project, if any, that is financed by the obligation is
placed in service; or

(2) the date sixty (60) days after the earlier of the fifth anniversary of the
issue date of the obligation, or the date sixty (60) days after the
retirement of the obligation.

b) Documentation of allocations of obligation proceeds to issuance costs.

c) Copies of requisitions, draw schedules, draw requests, invoices, bills, and
cancelled checks related to obligation proceed expenditures during the
construction period.

d) Copies of all contracts entered into for the construction, renovation or
purchase of facilities financed with obligation proceeds.

e) Records of expenditure reimbursements incurred prior to issuing obligations
for projects financed with obligation proceeds (declaration of official
intent/reimbursement resolutions including all modifications).

f) List of all facilities and equipment financed with obligation proceeds.

g) Depreciation schedules for depreciable property financed with obligation
proceeds.




h) Documentation that tracks the purchase and sale of assets financed with
obligation proceeds.

i) Documentation of timely payment of principal and interest payments on the
obligation.

j) Tracking of all issue proceeds and the transfer of proceeds into the debt
service fund as appropriate.

k) Documentation that excess earnings from a Reserve Fund are transferred to
the Debt Service Fund on an annual basis. Excess earnings are balances in a
Reserve Fund that exceed the Reserve Fund requirement.

5) Miscellaneous Documentation to be Assembled and Retained

a) Ensure that the project, while the obligation is outstanding, will avoid IRS
private activity concerns.

b) The City Administrator shall monitor the use of all obligation-financed facilities
in order to:

i)

i)

Determine whether private business uses of obligation-financed facilities
have exceeded the de minimus limits set forth in Section 141(b) of the
Code as a result of:

(1) sale of the facilities;

(2) sale of City capacity rights;

(3) leases and subleases of facilities including easements or use
arrangements for areas outside the four walls (e.g. hosting of cell
phone towers);

(4) leasehold improvement contracts, licenses, management contracts in
which the City authorizes a third party to operate a facility (e.g.
cafeteria);

(5) research contracts;

(6) preference arrangements in which the City permits a third-party
preference (e.g. parking in a public parking lot, joint ventures, limited
liability companies or partnership arrangements);

(7) output contracts or other contracts for use of utility facilities including
contracts with large utility users;

(8) development agreements which provide for guaranteed payments or
property values from a developer;

(9) grants or loans made to private entities including special assessment
agreements;

(10)naming rights agreements; and
(11)any other arrangements that provide special legal entitlements to
nongovernmental persons.

Determine whether private security or payments that exceed the de

minimus limits set forth in Section 141(b) of the Code have been provided

by nongovernmental persons with respect to such obligation-financed
facilities.



e)

The City Administrator shall provide training and educational resources to any
City staff that have the primary responsibility for the operation, maintenance,
or inspection of obligation-financed facilities with regard to the limitations on
the private business use of obligation-financed facilities and as to the
limitations on the private security or payments with respect to obligation-
financed facilities.

The City shall undertake the following with respect to the obligations:

i) An annual review of the books and records maintained by the City with
respect to such obligations.

i) An annual physical inspection of the facilities financed with the proceeds
of such obligations, conducted by the City Administrator with the
assistance of any City staff who have the primary responsibility for the
operation, maintenance, or inspection of such obligation-financed
facilities.

Changes in the project that impact the terms or commitments of the obligation
are properly documented and necessary certificates or opinions are on file.

6) Additional Undertakings and Activities that Support Sections 1 through 5 above:

a)

The City Administrator will notify the City’s bond counsel, financial advisor and
arbitrage provider of any survey or inquiry by the IRS immediately upon
receipt. Usually responses to IRS inquiries are due within 21 days of receipt.
Such IRS responses require the review of the above-mentioned data and
must be in writing. As much time as possible is helpful in preparing the
response.

The City Administrator will consult with the City’s bond counsel, financial
advisor and arbitrage provider before engaging in post-issuance credit
enhancement transactions (e.g. obligation insurance, letter of credit, or
hedging transaction).

The City Administrator will monitor all “qualified tax-exempt debt obligations”
(often referred to as “bank qualified” obligations) within the first calendar year
to determine if the limit is exceeded, and if exceeded, will address
accordingly. For obligations issued during years 2009 and 2010 the limit was
$30,000,000. During this period, the limit also applied to pooled financings of
the governing body and provides a separate $30,000,000 for each 501 (c)(3)
conduit borrower. In 2011 and thereafter it is $10,000,000 unless changed by
Congress.

Identify any post-issuance change to terms of obligations which could be
treated as a current refunding of “old” obligations by “new” obligations, often
referred to as a “reissuance.”

The City Administrator will consult with the City’s bond counsel prior to any
sale, transfer, change in use or change in users of obligation-financed
property which may require “remedial action” under applicable Treasury
Regulations or resolution pursuant to the VCAP Program.



7)

i) Aremedial action has the effect of curing a deliberate action taken by the
City which results in satisfaction of the private business test or private
loan test. Remedial actions under Section 1.141-12(d)(e) and (f) include
the redemption of non-qualified obligations and/or the alternative uses of
proceeds or the facility (i.e. to be used for another qualified purpose).

The City Administrator will ensure that the appropriate tax form for federal
subsidy payments is prepared and filed in a timely fashion for applicable
obligations (e.g. Build America Bonds).

Continuing Disclosure Obligations

a)

b)

Identify a position at the City to be responsible for compliance with continuing
disclosure obligations as defined by the Rule and any policies of the City.

The position responsible for compliance may have the ability to assign
responsibilities, delegate where appropriate or engage a dissemination agent
or third-party service providers to perform all or some of the duties described
in this section. The City cannot delegate its compliance responsibilities.

The City should specify how providers or delegated authorities will be
monitored and supervised.

The City should identify the documents that set forth the respective
requirements being monitored at the time of closing for each obligation.

The City should catalog all outstanding Continuing Disclosure Agreements
and establish consolidated filing requirements based on the outstanding
CDAs.

The City should identify the frequency of the actions to be undertaken to
ensure compliance, establish a system or filing alerts or reminders to
administer the filing requirements.

The City Administrator for compliance must be made aware of any new

outstanding debt, changes to obligation or loan covenants, events of

acceleration or default that would materially affect investors.

The City should review a compliance checklist to verify compliance with CDA

requirements, at least annually, although it may be advisable to provide more

frequent reviews in connection to specific material events.

The City should monitor mandatory material events specifically identified in

accordance with the Rule and file required notices within 10 days of

occurrence.

i)  Principal and interest payment delinquencies.

i) Non-payment related defaults, if material.

iii) Unscheduled draws on debt service reserves reflecting financial
difficulties.

iv) Unscheduled draws on credit enhancements reflecting financial
difficulties.

v) Substitution of credit or liquidity providers or their failure to perform.



vi) Adverse tax opinion, IRS notices or material events affecting the tax
status of the obligation.

vii) Modifications to rights of security holders, if material.

viii) Obligation calls, if material.

ix) Defeasances.

x) Release, substitution or sale of property securing repayment of the
obligations, if material.

xi) Rating Changes.

xii) Bankruptcy, insolvency, receivership, or similar event of the obligated
person(s).

xiii) Merger, consolidation, or acquisition of the obligated person, if material.

xiv) Appointment of a successor or additional trustee, or change of name of a
trustee, if material.

xv) Incurrence of financial obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar
terms of a financial obligation of the City, any of which affect security
holders, if material.

xvi) Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of the financial obligation of the City,
any of which reflect financial difficulties.

j) In addition to the mandatory material events, the City should review and file
any additional or voluntary event notices.

k) The City should maintain a catalog of all outstanding obligations whether
publicly offered or privately placed, and the terms and conditions that govern
default or acceleration provisions.

) Any missed filing requirement should be remedied with a failure to file notice
as soon as possible once the late filing is identified and the required
information is available to file.

m) Sensitive information such as bank accounts and wire information should be
redacted from documents prior to posting on EMMA.

n) The City needs to monitor for changes in law and regulations that effect
continuing disclosure obligations and review disclosure policies and
procedures periodically to ensure compliance and consistency with regulation
and market expectations.

8) Compliance with Future Requirements

a) Take measures to comply with any future requirements issued beyond the
date of these Post-Issuance Debt Compliance Procedures which are
essential to ensuring compliance with the applicable state and federal
regulations.



LAUDERDALE COUNCIL
ACTION FORM
Action Requested Meeting Date June 25,2019
Cons:ent . X ITEM NUMBER Day in the Park Music
Public Hearing
Discussion .
Action STAFF INITIAL Jim
Resolution _— APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

Staff is asking the city council to consider approving the attached performance agreement
with Lazy Does It for Day in the Park Music at a cost of $400.

Day in the Park is scheduled from 4-8 p.m. on Thursday, July 18 along with the Farmers
Market.

The Band is again planning to perform from 4:30-5:30 p.m. & from 6-7 p.m.

The break from 5:30-6:00 p.m. is when the P.A. system will be available for the Mayor, and
other representatives to speak and make announcements.

OPTIONS:
Approve by adopting the consent agenda or remove for discussion.

STAFF RECOMMENDATION:
By approving the consent agenda, the city council is approving the performance agreement
with Lazy Does It.




City of Lauderdale Performance Agreement

Event: Day in the Park/Farmers Market

Date & Time: Thursday, July 18, 2019 from 4-8 p.m.
Location: Lauderdale Community Park, 1885 Fulham Street
Performance Time: 4:30-5:30 & 6-7 p.m.

ARTIST or GROUP INFORMATION

Artist or Group Name: Lazy Does It

Artist/Group Leader: Len Yaeger

Daytime Phone: 612-331-8530

Cell Phone:

Email Address: yaege033@umn.edu

Website Address (if applicable): http://omelet.typepad.com/lazy does it
# Chairs Needed:

PAYMENT INFORMATION

Performance Fee: $400.00

Name & Address of Individual or Group for Payment of Fee: Len Yaeger
107 Orlin Ave SE
Minneapolis, MN 55414

PERFORMANCE PROVISIONS

1) The Artist or Group is considered an independent contractor and is responsible for all appropriate
insurance, income taxes, and the licensed use of any or all copyright music performed.

2) The Artist or Group understands the City does not hold a public performance license, thus the
artist agrees not to play music registered with ASCAP, BMI, SESAC, or any other licensing entity.

3) The Artist or Group will supply their own sound system and the following items as needed:
music stands, stage etc.

4) The City will provide chairs, electricity and an extension cord.

5) Cancellation/Inclement Weather Policy:

e If the performance is cancelled by the City before Noon the day of the performance, the
City will pay 50% of the agreed performance fee as compensation.

e If the performance is cancelled by the City after Noon the day of the performance, the City
will pay 100% of the agreed performance fee as compensation.

6) Sale of promotional merchandise is allowed at the concert site.

7) Payment Information: The City will make every effort to present payment to the Artist or Group
the day of the performance, but may mail payment within 2 weeks after performance date.

8) Indemnification: The Artist or Group agrees to defend and indemnify the City, and its
employees, officials, volunteers and agents from and against all claims, actions, damages, losses
and expenses arising out of the Artist or Group’s performance or failure to perform its duties
under this Agreement.

Signature of Artist/Group Leader: Date:

Mavyor Date City Administrator Date



LAUDERDALE COUNCIL

Work Session

ACTION FORM
Action Requested Meeting Date June 25,2019
Consent . X ITEM NUMBER Beer at Day in the Park
Public Hearing
RIS‘?USS‘OH STAFF INITIAL  Jim
ction
Resolution _ APPROVED BY ADMINISTRATOR

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

Last year, the Day in the Park planning committee supported having beer and the applicable
ordinances were updated to allow temporary on-sale liquor licenses for city events. Bent
Brewstillery in Roseville has again agreed to sell and serve beer at Day in the Park.

Attached is the application required by the State. Once approved by the City Council, staff
will submit it to the State for approval.

OPTIONS:
Approve by adopting the consent agenda or remove for discussion.

STAFF RECOMMENDATION:
By approving the consent agenda, the city council is approving a temporary on-sale liquor
license for Bent Brewstillery to sell beer at Day in the Park on July 18, 2019.




Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
445 Minnesota Street, Suite 222, St. Paul, MN 55101
651-201-7500 Fax 651-297-5259 TTY 651-282-6555
APPLICATION AND PERMIT FORA 1 DAY
TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE

MINNESOTA DEPARTMENT OF PUBLIC BAFETY

Alcohol & Gambling Enforcement

Name of organization Date organized Tax exempt number

[Bent Brewstillery | lbun 11, 2011 | la5-2650832 ]
Address City State Zip Code

[1744 Terrace Dr | [Roseville | [Minnesota | [p5113 |
Name of person making application Business phone Home phone

[Bartley Blume | p51-233-3843 || |
Date(s) of event Type of organization [_] Microdistillery [ ] Small Brewer

|7/1 8/19 l Club [] Charitable [7] Religious [} Other non-profit
Organization officer's name City State Zip Code

lBarﬂey Blume I iRoseviIle l lMinnesota | l55113 l
Organization officer's name City State Zip Code

| I l l IMinnesota l | I
Organization officer's name City State Zip Code

‘ | ‘ ! lMinnesota l | |
Organization officer's name City State Zip Code

I | | | IMinnesota I ' l

Location where permit will be used. If an outdoor area, describe.
Lauderdale Community Park, 1885 Fulham Street, Lauderdale, MN 55113

If the applicant will contract for intoxicating liquor service give the name and address of the liquor license providing the service.

If the applicant will carry liquor liability insurance please provide the carrier's name and amount of coverage.
West Bend Insurance Company

Aggregate Limit: $2,000,000

Each Common $1,000,000
APPROVAL
APPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL AND GAMBLING ENFORCEMENT
City of Lauderdale, MN June 25, 2019
City or County approving the license Date Approved
$0 July 18, 2019
Fee Amount Permit Date
N/A jim.bownik@lauderdalemn.org
Date Fee Paid City or County E-mail Address

651-792-7650
City or County Phone Number

Signature City Clerk or County Official Approved Director Alcohol and Gambling Enforcement
CLERKS NOTICE: Submit this form to Alcohol and Gambling Enforcement Division 30 days prior to event.

ONE SUBMISSION PER EMAIL, APPLICATION ONLY.
PLEASE PROVIDE A VALID E-MAIL ADDRESS FOR THE CITY/COUNTY AS ALL TEMPORARY PERMIT APPROVALS WILL BE SENT
BACK VIA EMAIL. E-MAIL THE APPLICATION SIGNED BY CITY/COUNTY TO AGE.TEMPORARYAPPLICATION@STATE.MN.US




LAUDERDALE COUNCIL

ACTION FORM
Action Requested Meeting Date June 25, 2019
Consent . i
Public Hearing X ITEM NUMBER Alley Vacation Request
Discussion X STAFF INITIAL
Action Y
| Resolution APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

Residents from Malvern Street and Eustis Street that abut the planned alley improvements
submitted an alley vacation request to the City Council. Copies of the signed petitions are
attached. As the City Council hadn't received an alley vacation request in decades, the city
attorney was invited to explain the legal context of alley vacations and answer questions at
the May 29 special city council meeting. He also provided the following memo which was

in the packet for the May 29 meeting.

The purpose of this meeting is to hold a public hearing on the alley vacation request. Notice
of the public hearing was sent to each property owner along Eustis Street and Malvern Street
between Spring Street and Summer Street along with a copy of the vacation requests. Based
on the discussion following in the public hearing, staff will draft a resolution with findings
to formalize the Council’s decision on the matter. That resolution will be considered at the

July 9 city council meeting.

OPTIONS:

STAFF RECOMMENDATION:




Application for Vacation of a Public Right Way

Applicant nameﬁé/%%“f/ . Z/(;i(; P Applicant phone:
J

d % ) rq €4 ? 7) . 1g ity: . .
Address // CO L 7 sikbare ana ) Iy . City _ State: MN ZIP code
Contact name: Contact Phone:
Contact Email:

: ; . > : . .

Applicant signature: Kz ¢";./2¢"-’ ;// {/{./ V7l [ Date:

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




Application for Vacation of a Public Right Way

‘ — o 2 . .
Applicant name: /c? Y, [‘)g, ai el Applicant phone:
Address: /3 /’“//tf*ﬁf L/:Zt‘,/v S / City:L’#‘,‘a,‘;/ Y o— State: MIN ZIP code:
7 f v AT O
Contact name: » Contact Phone:
Contact Email: »’/ )
/ A / i | 2 h

Applicant signatur

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards

A R A R R AR,



Application for Vacation of a Public Right Way

Applicant name: (’)@u ' U2 \/ Applicant phone: (:/2_, jff(; - ‘?,Qo(w

Address: (c;!r{* (:L"\‘fi{f'f; 51— : City: LQ_L{LLL,‘([_/\(C; State: MIN ZIP code: §3//3

Contact name: Contact Phone:

Contact Email:

Applicant signature: Date: z}};:»7 “f/ (7

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

»Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards

e i A BN A PR T




Apphcatlon for. Vacatnon of a Pubhc nght Way

Applicant name: \,x)PrL/T ,\\r S‘O A‘Mi\) MGL&OM | Aplicant phone: ‘{ _ é? ga\
Address: /KQ*{Z? W\%U.M)U S-}\ . City: MVW@’LL{ State: MIN ZIP code:

Contact name:

Contact Phone:

Contact Email:

Applicant signature: Q Ao s mm )
Right-of-Way lrm‘ormation

Describe right-of-way'to he vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




Application for Véc:a',tijo,n of a Public Righ‘f Way .

Applicant name: DA\} |D M@N Lun) D

Applicant phone: é})"/ '*&7@ —— {1

{

address: /67 3( pnad /e D G+. city: LG/DAROGY € | State: MN

ZIP code: g“g“j (3

vv Rig_ht-of-Way I_nfojrmatign

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Contact name: DQTJ O ez s p I Contact Phone: /'€ L
Contact Email: é o2 G e /uad (0 Svial. ¢ 0w
Applicant signature: D o 7 7 e ] v~

Date: m ) I a, chcl

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards

E e ——




Application for Vacation of a Public Right Way

stcnerans: (0 o7 ifon oo A popleaniphone: (/. 2/ -3 42
Address: / (‘/‘7\ 7 %1/:"/(5%\( g‘ City&é,l,//ﬁ ﬂ//(/é State: MN ZIP code: <:'{‘// «—g
Contact name: Contact Phone:

Contact Email: ' ‘ 1 ‘ ] ’ 2

el (Ve o p DDy A G ot o
Applicant signature: g ] Q

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




Application for'Vaca_tibn of a Public Right Way

Applicant name: p(g/\/(/y N ’ &/5{.)\ Applicant phone: Z/b/’ J,ZQC . 7/ 7 (/
Address: ( g L[‘/{ M‘@,\/CVK 6 J, City: Lﬂu ja/ﬂ&',& State: MIN ZIp code:?‘)*s-”a
comactrame: [ b, g Jso, cnaeron 61 220 =717

Contact Email: . . s 1
e pe FenielS i@ Gumail com
Applicant signature: / / ,

o5l

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s}:

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




Application for Vacation of a Public Right Way

Applicant name: C)Lf,-‘\l ) p/dﬂ/é é’(‘//b’,«i’? 1,771( Applicant phone:

: i = : 2 wy: £ Antdnh £ . : —
Address: J bﬁ ']/ 7 bi)f)‘Tl,S St City: L AVNELATNE State: MIN ZIPcode: <N/ 3
Contact name: G‘— - Contact Phone: /. y7/- 7 0 § LSTE

Contact Email: A l‘\ C'\l‘/f n d{i J /@ /]_V(’ : U
) iy )

s ff
Date: & /
/17 /1

A

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




 Application for Vacation of a Public Right Way

Applicant name:

7, oo “ , AppHant phon:a@Z“ /8

— /y %g WMWJ S /4 C‘WW /@L/é State: MN { ZIP code: 55//,3

Contact name:

Contact Phone: '7@0 202 ¢ / 5 W

Datez5_/3, 9

. Right-of-Way ln_for‘matlon

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards




 Application for Vacation of a Public Right Way

Applicant name: —
D ”[‘/ S / g LS 2 ;,f’/

Applicant phone:

Address: - - . City: State: MN ZIP code:
(P8 F oo Trly ST Y LS e pite s3I 3
Contact name: Contact Phone: » . _
LD D=2 Fr—¢5" L
Contact Email:

D g Sieeves & Compcesl . ies
Applicant signature: /

Right-of-Way Information '

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s}:

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated land;

continued use, enjoyment, and privacy of our back yards




A'prliea‘ti'oh for \iléca’é"i‘bh 6f a Phblic Righthéyv .

Applicant name: S‘/I @f\r'i‘ \ M‘ ' - S plicnt phon: / ~4¥7é

Address: /%é M ‘-V)/\/ v Sr‘r City:)"Mpr‘Q V‘C/Ob}@ State: MN zIP code:ggjg

Contact name: I\/@Vy‘(/ M I L9 Contact Phoneég/_ (b L/[;_.jé 0\4‘

ContactEmaﬂS“ho\(cha/ /"’q . [‘Om C [@g) - 6?9/2L/53

Apllant signatur i{ 77 . / 4 ‘ Dateé?/g / Q o ?

. Right-of-Way 1nf0rmathn

Describe right-of-way to be vacated:

unfinished alley between Eustis and Malvern Streets beginning at Spring Street and ending at Summer Street

Lot(s):

Block(s):

Addition(s):

Reason for vacation:

The above-described portion of this alley is not necessary for traffic circulation

Future use of vacated Jand:

continued use, enjoyment, and privacy of our back yards




Application for Vacation of a Publlc Right Way

Applicant name: SCAH @‘B."!\ﬁf\ Applicant phone: 6//? - ,?32 =l OZQL

oo 18] Lushs S o ladugefe [ [oew S5
Contact name: SCD,} O [6‘«, Cin Contact Phone: 67[,2« ?32“”7?0 ]

Contact Emalil: Smoéf“nt’nv'?-/«)q @ qu / C0mn

Applicant slgnature: wﬁ ?’7 O/A 4,_..‘

Right-of-Way Information

Describe right-of-way to be vacated:

unfinished alley between Eustis and Mialvern Streets beginning at Spring Street and ending at Summer Street

wi: Y5 Lushs Sh

Block(s):

Additlon(s}):

Reason for vacation:

The above-described portloan of this alley is not necessary for traffic clrculation

Future use of vacated land:

continued use, enjoyment, and privacy of our back yards
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‘ Ronald H. Batty
d 470 US Bank Plaza
- Kenne Yy 200 South Sixth Street
‘ Minneapolis MN 55402
&

(612) 337-9262 telephone
(612) 337-9310 fax

Gr aV en rbatty@kennedy-graven.com

http://www.kennedy-graven.com

CHARTERED
MEMORANDUM

To: Lauderdale City Council

Heather Butkowski, city administrator
From: Ron Batty, city attorney

David Anderson, assistant city attorney
Date: May 22,2019
Re: Petition to Vacate Unimproved Alley
I. Introduction

The city of Lauderdale (the “City”) recently entered into a contract for the City’s 2019
Infrastructure Improvement Project (the “Project”). While the Project consists primarily of street
and utility improvements along Eustis Street and Roselawn Avenue, it also includes
improvements to the two existing gaps in the City’s alley system (the “Alley Improvements”).
Due to their opposition to the Alley Improvements, approximately 12 property owners recently
signed and submitted a petition requesting that the City vacate a 500-foot portion of the
unimproved alley that is subject to said improvements. This memorandum outlines the
procedural requirements for responding to the petition and outlines the legal standard that must
be applied when considering the requested vacation.

11. Background

The Alley Improvements were carefully detailed in the Project’s feasibility study that was
prepared and presented to the city council at its regular meeting on December 11, 2018. The
Alley Improvements will complete the city’s alley system by improving approximately 650 feet
of platted alley between Malvern Street and Eustis Street. Of the 650 feet, roughly 500 feet lies
between Spring Street and Summer Street, and the remaining 150 feet is located just north of
Summer Street. The Alley Improvements were included as part of the Project because paving
these alleys will, in part, help the city address recurring maintenance issues, improve garbage
and snowplowing routes, limit the need for front yard parking in the City, and provide additional
access for residents and their guests.
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On May 15, 2019, the City received a petition signed by 12 property owners requesting the
vacation of the 500 feet of unimproved alley between Spring Street and Summer Street that is
scheduled to be paved as part of the Project (the “Subject Alley”). The petition seeks vacation
because, according to the petitioners, improving the Subject Alley is “not necessary for traffic
circulation.”

I11. Yacation Procedure and Legal Standard

a. Public Hearing Requirement

Vacating an alley is an official act that permanently divests the City of its right to utilize
dedicated right-of-way for the public benefit. Alley vacations are subject to the procedural
requirements contained in Minnesota Statutes, section 412.851. After receiving a petition to
vacate, the City is required to hold a public hearing. Notice of the public hearing must be posted
and published in the City’s official newspaper at least two weeks before the hearing.
Furthermore, at least ten days before the hearing, notice needs to be mailed to all affected
property owners with a copy of the petition or the proposed vacation resolution. The statute does
not specifically define “affected property owner” but in this case, notice of the hearing and a
copy of the petition should be mailed to all owners of real property on both Eustis Street and
Malvern Street, north of Spring Street and south of Summer Street. Finally, because more than
half of the owners abutting the Subject Alley signed the petition, vacation requires a simple
majority vote of the city council.!

b. Legal Standard

Dedicated right-of-way, including platted streets and alleys, is not owned in fee by the City.
Rather, platted right-of-way is dedicated to the public and held in trust by the City.?2 Therefore,
under state law, an alley can only be vacated if the city council finds that it is “in the interest of
the public to do so.”® Courts have likewise held that public right-of-way can be vacated only
when such vacation “will prove beneficial to the public interests.”

The Minnesota Attorney General has also opined that vacation “is a question of fact which the
council alone must determine in the exercise of reasonable discretion” and that in making its
determination, “the council is performing a legislative function, which unless the decision is
arbitrary or the result of an abuse of discretion, is beyond judicial control.”® Therefore, the city
council’s decision whether to vacate an alley is legislative in character and will only be set aside
if it appears that the council applied an incorrect standard or acted arbitrarily and capriciously
against the best interests of the public.

!If less than a majority of abutting property owners petition for a vacation, the city council can still vacate but a 4/5
vote is required.

2 See Schurmeier v. St. Paul & P. R. Co., 10 Minn. 82, 105 (Minn. 1865).

3 Minn. Stat. § 412.851.

4 Petition of Krebs, 6 N.W.2d 803, 804 (Minn. 1942).

> Minn.Ag.Op. 396g-16 (Sept. 18, 1958); see also Minn.Ag.Op. 396g-16 (May 4, 1954).

582866v1 Anderson, David T. LA135-3



There is a presumption against vacations and in favor of retaining the public’s interest in
property. The default position is not to vacate. A vacation should occur only if a majority of the
city council makes an affirmative finding that the vacation is in the public interest.

¢. Application of Legal Standard to the Subject Alley

In the present case, vacating the Subject Alley is likely not in the interest of the public. Not only
will construction of the Alley Improvements finally complete paving of the City’s entire platted
alley system, but the City recently determined that improving the Subject Alley was necessary to
accomplish a public purpose. Specifically, the city council previously approved the Alley
Improvements based on staff’s determination that they will address recurring maintenance issues,
improve garbage and snowplowing routes in the area, limit the need for front yard parking on
Eustis Street and Malvern Street, and provide additional access for residents. To now find that
vacating the Subject Alley is in the public interest would not only be inconsistent with those
previous council actions, but it would also contradict the numerous benefits that the public will
receive if the Subject Alley is improved as part of the Project. Therefore, it is unlikely that the
legal standard required to vacate the Subject Alley is supported by the facts.

Although there are very few cases in Minnesota that examine whether the vacation of public
right-of-way was in the interest of the public, the Minnesota Supreme Court has suggested that
the mere fact that one or a few select individuals may have an individual interest to serve by the
vacation must have no weight one way or another in a city council’s decision to vacate.® Rather,
when determining whether to vacate right-of-way, a city council should keep in mind that the
public consists of more than just “those in the immediate vicinity.”’

1V. Conclusion

After holding a duly noticed public hearing on the vacation petition, the city council should
determine whether vacating the Subject Alley is in the best interests of not one or a few residents
in the City but rather whether it is in the interest of the public as a whole. Based on the above
discussion and the underlying facts and circumstances, it is highly unlikely that vacating the
Subject Alley is in the public interest.

I plan to attend the special city council meeting of May 29, 2019 to answer any questions you
may have about this matter.

¢ See In re Hull, 204 N.W. 534, 537 (Minn. 1925).
7 Krebs, 6 N.W.2d at 805.

582866v1 Anderson, David T. LA135-3



LAUDERDALE COUNCIL

ACTION FORM
Action Requested Meeting Date June 25, 2019
Consent ITEM NUMBER Variance Resolution 1821 Eustis
Public Hearing
Discussion X .
Action X STAFF INITIAL Jim
Resolution X

. —_— APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

At the June 11 City Council Meeting, the Council decided to wait until after the pub-
lic hearing for the alley vacation before taking action on the variance request for
1821 Eustis Street. | have attached the staff memo and variance application from
the last meeting.

| have attached two resolutions for consideration, depending on approval or denial
of the variance request. Both resolutions can be modified as needed for adoption.

OPTIONS:
1A) Motion to approve the variance without conditions and 1B) move to adopt the
attached resolution of approval with findings of fact.

2A) Motion to approve the variance with conditions and 2B) move to adopt the
attached resolution of approval with the conditions and findings of fact.

3A) Motion to deny the variance and 3B) move to adopt the attached resolution of
denial with findings of fact for the next meeting.

Note: If the variance is denied, rationale for the denial must be stated in the motion.

STAFF RECOMMENDATION:
Choose from the above options.




Member introduced the following resolution and moved its adoption:

CITY OF LAUDERDALE
COUNTY OF RAMSEY
STATE OF MINNESOTA
RESOLUTION NO. 062519B

RESOLUTION APPROVING A 1.16% VARIANCE TO THE LOT COVERAGE

REQUIREMENT AT 1821 EUSTIS STREET

WHEREAS, Helin Company applied for a 1.16% variance to the 30% lot coverage requirement
to construct a new single-family home in the R-1 District; and

WHEREAS, Schumacher Holdings, LL.C owns the property at 1821 Eustis Street, which is
legally described as:

PIN: 172923320097
Lot 10, Block 7
Lauderdale’s East Side Addition to Minneapolis, Ramsey County, Minnesota

WHEREAS, notification letters went to property owners adjacent to the subject property; and

WHEREAS, Section 10-8-8 (Setback Requirements in R-1) requires 30% lot coverage of all
structures; and

WHEREAS, a new single-family home is proposed that would exceed the lot coverage by 1.16%;

and

WHEREAS, the Lauderdale City Council has made the following findings:

The applicant is requesting a variance to exceed the maximum allowable lot coverage by
60 square feet. This includes a 14’ x 6’ covered front porch. Were it not for the covered
front porch, a variance would not be necessary.

The owner is trying to meet minimum construction and list price standards included in
the purchase agreement with the City.

The City has a history of supporting lot coverage and front yard setback variance requests
for front porches.

Granting the variance request does not appear to impact the essential character of the
neighborhood.

Granting the variance request is in harmony with the purpose and intent of the Zoning
Ordinance.

Granting of the variance is consistent with the Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lauderdale,
does hereby approve a 1.16% variance to the lot coverage requirements on the following
conditions (if any): , based upon the above findings.




Dated: June 25, 2019

Mary Gaasch, Mayor

Attest: (SEAL)

Heather Butkowski, City Administrator-Clerk

The motion for the adoption of the foregoing resolution was duly seconded by Member
upon vote being taken thereon, the following voted in favor thereof:
Member , ,

3 >

And the following voted against same:
Absent:

Whereupon said resolution was declared duly passed.



Member introduced the following resolution and moved its adoption:

CITY OF LAUDERDALE
COUNTY OF RAMSEY
STATE OF MINNESOTA
RESOLUTION NO. 062519B

RESOLUTION DENYING A 1.16% VARIANCE TO THE LOT COVERAGE
REQUIREMENT AT 1821 EUSTIS STREET

WHEREAS, Helin Company applied for a 1.16% variance to the 30% lot coverage requirement
to construct a new single-family home in the R-1 District; and

WHEREAS, Schumacher Holdings, LLC owns the property at 1821 Eustis Street, which is
legally described as:
PIN: 172923320097
Lot 10, Block 7
Lauderdale’s East Side Addition to Minneapolis, Ramsey County, Minnesota

WHEREAS, notification letters went to property owners adjacent to the subject property; and

WHEREAS, Section 10-8-8 (Setback Requirements in R-1) requires 30% lot coverage of all
structures; and

WHEREAS, a new single-family home is proposed that would exceed the lot coverage by 1.16%;
and

WHEREAS, the Lauderdale City Council has made the rationale for DENIAL:

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lauderdale,
does hereby DENY a 1.16% variance to the lot coverage requirement, based upon the above
findings.

Dated: June 25,2019

Mary Gaasch, Mayor

Attest: (SEAL)

Heather Butkowski, City Administrator-Clerk



The motion for the adoption of the foregoing resolution was duly seconded by Member
upon vote being taken thereon, the following voted in favor thereof:
Member , ,

b b

And the following voted against same:
Absent:

Whereupon said resolution was declared duly passed.



MEMO

DATE: JUNE 11, 2019

TO: MAYOR AND COUNCIL

FROM: JIM BOWNIK

RE: VARIANCE APPLICATION FOR 1821 EUSTIS STREET

Proposal: The applicant is proposing to construct a new single-family home, which includes a
detached garage and open but covered porches on the front and back of the house. Total
square footage of covered structures is proposed exceed the 30% maximum lot coverage by
60 square feet, or 1.16%. Thus, the applicant is requesting a 1.16% variance to the lot
coverage requirements.

Applicant: Helin Company, 1485 Hamline Ave N, St Paul, MN 55208
Owner: Schumacher Holdings LLC, 9607 Whispering Valley Trail, Lake EImo, MN 55042

POLICIES AND PROCEDURES FOR VARIANCE APPROVAL

In reviewing this variance request, the Council should consider the Zoning Ordinance
requirements as well as relevant State Statutes. These requirements are outlined on the
attached Variance Checklist.

Here is the general order of procedure.
1) Staff presentation.
e Apply the Practical Difficulties Test
3) Public Hearing.
4) Approve or deny the variance, adding any conditions as necessary.

PRACTICAL DIFFICULTY TEST

The municipal variance standard requires the City to apply a three-factor test for “practical
difficulties” consisting of (1) reasonableness, (2) uniqueness, and (3) essential character.

A variance should be granted if strict enforcement of the municipal variance standard as
applied to a particular piece of property would cause the landowner a “practical difficulty.”
The landowner is generally entitled to the variance if and only if the applicant meets the
statutory three-factor test for practical difficulty. If the applicant does not meet all three
factors of the statutory test, then a variance should not be granted.

ESTABLISHING THE FINDINGS OF FACT (Based on Answers to Questions on the
Variance Checklist)

The applicant has described the proposed project and why a variance is requested in the
attached letter and provided answers to the questions in the Variance Checklist:

A) How does the proposal put your property to use in a reasonable manner? 4
B) What are the unique circumstances to the property not created by the landowner?
C) How will a variance, if granted, not alter the essential character of the locality?



D) How is granting of a variance in harmony with the purposes and intent of the Zoning
Ordinance?
E) How are the terms of a variance consistent with the Comprehensive Plan?

STAFF REVIEW

A list of similar variance requests and resulting action by the City Council is listed below.

ENCLOSURES

A) Original variance application, site plan, and variance checklist.

PUBLIC HEARING

Adjacent property owners received notice of tonight’s public hearing.

CITY COUNCIL ACTION OPTIONS

1) Motion to approve the variance without conditions and direct staff to prepare a
resolution of approval with findings of fact for the next meeting.
2) Motion to approve the variance with conditions and direct staff to prepare a resolution of
approval with findings of fact for the next meeting.
3) Motion to deny the variance and direct staff to prepare a resolution of denial with
findings of fact for the next meeting.

¢ |f the variance is denied, rationale for the denial must be stated in the motion.
4) Hold off on taking action until the alley vacation public hearing has taken place.

RECENT VARIANCE REQUESTS & RESULTING ACTION BY THE CITY COUNCIL

July 22, 2014
1754 Walnut St, Wally & Jan Borner
Approved: 7’ variance to the front yard setback requirement for a covered porch.

July 22, 2014

1784 Walnut St, Phyllis Carroll

Approved: 11" variance to the front yard setback requirement.

Approved: 3% variance to the lot coverage requirement for a new single-family home.
Conditions: property drainage is addressed through site planning in consultation with the
City Engineer, and removal of the temporary driveway after construction of the house is
completed.

June 11, 2013
1728 Malvern St, Jeremy & Jessica Newhouse
Approved: 3.5’ variance to the front yard setback requirement for a new house.

May 8, 2012
1792 Walnut St, Christopher & Angela Brasel
Approved: 8 variance to the front yard setback requirement for a cedar arbor.

August 9, 2011
1732 Malvern St, Mike & Lindsey Gruttadaurio
Approved: 9’ variance to the front yard setback requirements to construct an open deck.




CITY OF LAUDERDALE VARIANCE CHECKLIST

The following requirements must be met in order for your variance application to be
considered complete:

1) Have a pre-application meeting with city staff before submitting a variance

application. Please bring the completed application and all required documents to this
meeting.

2) Submit the following:
A) Variance application and fee.

B) Site Plan:
* Drawn to scale.

» Delineating your property lines (by locating property stakes, submitting a
Certificate of Survey, or other means).

* Showing lot lines, street names, locations and dimensions of all existing or
proposed buildings, setback distances, parking areas, lot coverage percentage
(as defined by structures covered by a roof) and any other pertinent site
information.

3) Describe your proposed project and why you are requesting a variance.
4) Answer the following questions:
A) How does the proposal put your property to use in a reasonable manner?

B) What are the unique circumstances to the property not created by the
landowner?

C) How will a variance, if granted, not alter the essential character of the locality”?
D) How is granting of a variance in harmony with the purposes and intent of the

Zoning Ordinance (Lauderdale’s Zoning Ordinance can be found online at
www.ci.lauderdale.mn.us)?

E) How are the terms of a variance consistent with the Comprehensive Plan
(Lauderdale’s Comprehensive Plan can be found online at
www.ci.lauderdale.mn.us)?

Information You Should Know
e The municipal variance standard requires the city to apply a three-factor test for
“practical difficulties” consisting of (1) reasonableness, (2) uniqueness, and
(3) essential character.
* Thus, the city is required to adopt findings based on the questions above.
e Conditions may be imposed on granting of variances if those conditions are

directly related to and bear a rough proportionality to the impact created by the
variance.




City of Lauderdale

LAND USE APPLICATION

Fee Escrow Type of Request

$100 $§ O

$150 $ 0 ZVariance

$200 $ 0 ____ Conditional Use
$500 $1,000 ___ Zoning Amendment
$500 $1,000 ____ Subdivision

$500 $1,000 __ PUD

-Applicant Information

Name: _fle (i C@mpw

Address: (45§ Han (o Ave A,
C,S, Z §+€P,WQ/ D ST
Phone:$?% ~ 479~ 12 | 2

Emait: €m - he [} groad. c sun
Signature: WAA‘A{Q/‘”——

(€0 ( tushs

MAIN 651-792-7650

Date: S/ |
Summary of Request

Pedoest ~Epvear Propos<

.ot Consolidation/Division o

Woild pewy Sirele o/,

howe wwhene fost7 Coverdls e

oncceeds allovabie o+ |

coverage Ly 60 s4¥ . Lot 15
SDGS/'# , 207 [Tk coverce = /S0

‘WO{)“‘KJ hovse, qO\r‘a‘Lq/’ a/«gﬁo\fcb% )

(\fov‘e ~ IS“?‘Y fﬂwwc

Owner Information (if different)

Name: Sehvmactrer Holdipes CCC
Address: 9607 (ks peris W/& el
C.8.2 Labe Ll o1l SSOYA
Phone: 314 ~Y% 7 - A(3§&

 Emait__olm selomar e (B sy |

Signature: M 2ol L YW

By signing above, the applicant agrees to pay the application fee and deposit an escrow fee to cover the
city's consultants’ costs associated with reviewing the associated request. Prior fo having the request
considered by the city, the applicant must deposit an escrow fee in an amount that is estimated to cover
the city’s constultants’ costs as determined by the city administrator. If the city’s consultants’ costs exceed
the initial escrow deposited by the applicant, an additional escrow fee will be required to cover the
additional costs. The cily shall use the applicant’s fees to cover the cify’s actual consultants’ costs in
reviewing the request regardless of the city’s action on the applicant's request. If the applicant’'s escrow
fees exceed the city's actual consultants’ costs for reviewing the request, the remaining escrow fees shall

be refunded to the applicant.

Review Timeline: All applications, other than concept plans, must be complete before
being formally reviewed. Minnesota Statute provides 15 days to determine the
- application’s completeness. Completeness depends on whether or not the checklist

items are fulfilled.

Checklist: Please review the checklist for the type of application you are applying for.

For Office Use Only PIN#:

Date of Complete Application: _§-3>-%-/4 j Amount Paid: _/.$/7~ Receipt #: Z £ 52?

Escrow Fee Paid: Receipt #

'PC Recommendation: (approve/deny) Meeting Date:
Public Hearing Date: ﬁ*]Hﬂ CC Action: (approved/denied) Meeting Date:

Conditions?

Date Escrow Returned:
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Variance Request for 1821 Eustis

Request made by Tim Helin, builder for Schumacher Holdings, Property owner

Contact: Tim at 513-479-1317 or email tim.helin@gmail.com

Description of project and reason for variance request:

We are proposing to build a new single family home at 1821 Eustis St and are requesting a variance to
exceed the maximum allowable lot coverage by 60 sq. ft. The proposed structures including a house, its
covered porches and garage is 1580 sq. ft and 30% of the square footage of the lot is 1520 sq. ft.

The reason for the this request is because we would like to build this home designed by the future
owners, current Lauderdale residents Susan and John Shepperd according to the plans that Susan has
designed. We believe it to be a reasonable request because the structures themselves do not exceed
the 30% lot coverage requirement, rather the excess comes from the presence of covered front and rear
porches; these porches are not enclosed or conditioned space, but are elevated, covered entry spaces.

What are the unique circumstances of the property not created by the landowner?

There are no physical characteristics of the property that are unique and would suggest the need for a
variance, however there are two factors that should be considered. Firstis that a restrictive covenant
was included in the purchase agreement made between the city and builder/developer at the time of
purchase that included, among other things, minimum standards for construction and minimum list
prices for the homes to be built. We think the list prices are a reasonable expectation, but also think we
should do all we can to offer as much as we can within the target price point. We feel that the minimum
list price is encroached upon to a certain extent by the maximum allowable lot coverage of 30%. The
second consideration is the maximum allowable lot coverage‘of 30% include porches that are not part of
conditioned space. Our assumption is that the intent of the lot coverage requirements is to prevent
construction of homes that are disproportionately large in relation to the surrounding homes. In this
case, the presence of the front and back porch does not make the house itself disproportionately large,
it simply serves the practical need of covering and elevating entry spaces and provides a place to greet
guests and interact with neighbors.

How does your proposal put your property to use in a reasonable manner?

Our proposal puts the property to use ina reasonable manner because it does not propose to deviate
from the zoning for the parcel which is single family residential.

How will a variance, if granted, not alter the essential character of the locality?

If granted, this variance will not alter the essential character of the locality in that it requests to exceed
maximum allowable square footage by only 60 sq. ft. This square footage is not enclosed or conditioned
space, so it is more functionally outdoor space that it is indoor space. Additionally, the presence of a
front porch makes the home a more inviting and welcoming structure. Contrast this with many newly
built homes on infill sites where the front-entry, attached garage is the most noticeable feature and
seems to convey the supremacy of the automobile over that of the person. By éllowing the construction



of this plan, including its front porch, the urban and traditional scale of the neighborhood is preserved
and enhanced.

How is granting of a variance in harmony with the purpose and intent of the Zoning Ordinance?

“The objective of this Title is to regulate the location, height, bulk, size of structures, the size of yards
and other open spaces, the density of population and the use of land and buildings for residence, trade,
industry, recreation and other activities by establishing standards and procedures regulating such uses
to help promote the public health, safety and general welfare of the City. (Zoning Ord. as amd.)”

The granting of this request would serve the purpose of the zoning ordinance in that it is almost entirely
in compliance with the letter of the law and completely in compliance with the spirit. The structure
itself does not exceed lot covérage requirements, and furfhermore, it enhances the general welfare of
the city allowing existing residents to move into a home built to their standards and one that raises the
overall quality of the housing stock for the city.

How are the terms of a variance consistent with the Comprehensive Plan?

The terms of this variance are consistent with the comprehensive plan in that it removes impediments
to building new, high-quality ,single family homes in Lauderdale. Improving the long term quality of
Lauderdale’s house stock is in step with the spirit of the comprehensive plan. Additionally, by allowing
or even encouraging the construction or improvement of homes with features like front porches and
detached garages in the back of the house, the traditional scale and urban feel of the neighborhood is
preserved. Finally, encouraging the construction of new single-family homes in areas zoned for this
ultimately addresses long term housing affordability by increasing housing supply.



LAUDERDALE COUNCIL

ACTION FORM
Action Requested Meeting Date June 25, 2019
Congent . ITEM NUMBER Variance Resolution 1831 Eustis
Public Hearing
Discussion X .
Action X STAFF INITIAL Jim
Resolution X

. — APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

At the June 11 City Council Meeting, the Council decided to wait until after the pub-
lic hearing for the alley vacation before taking action on the variance request for
1831 Eustis Street. | have attached the staff memo and variance application from
the last meeting.

| have attached two resolutions for consideration, depending on approval or denial
of the variance request. Both resolutions can be modified as needed for adoption.

OPTIONS:
1A) Motion to approve the variance without conditions and 1B) move to adopt the
attached resolution of approval with findings of fact.

2A) Motion to approve the variance with conditions and 2B) move to adopt the
attached resolution of approval with the conditions and findings of fact.

3A) Motion to deny the variance and 3B) move to adopt the attached resolution of
denial with findings of fact for the next meeting.

Note: If the variance is denied, rationale for the denial must be stated in the motion.

STAFF RECOMMENDATION:
Choose from the above options.




Member introduced the following resolution and moved its adoption:

CITY OF LAUDERDALE
COUNTY OF RAMSEY
STATE OF MINNESOTA
RESOLUTION NO. 062519C

RESOLUTION APPROVING A 3.66% VARIANCE TO THE LOT COVERAGE

REQUIREMENT AT 1831 EUSTIS STREET

WHEREAS, Helin Company applied for a 3.66% variance to the 30% lot coverage requirement
to construct a new single-family home in the R-1 District; and

WHEREAS, Schumacher Holdings, LLC owns the property at 1831 Eustis Street, which is
legally described as:

PIN: 172923320123
Lot 8, Block 7
Lauderdale’s East Side Addition to Minneapolis, Ramsey County, Minnesota

WHEREAS, notification letters went to property owners adjacent to the subject property; and

WHEREAS, Section 10-8-8 (Setback Requirements in R-1) requires 30% lot coverage of all
structures; and

WHEREAS, a new single-family home is proposed that would exceed the lot coverage by 3.66%;

and

WHEREAS, the Lauderdale City Council has made the following findings:

The applicant is requesting a variance to exceed the maximum allowable lot coverage by
186 square feet. 125 square feet of this includes a 25’ x 5 covered front porch.

The owner is trying to meet minimum construction and list price standards included in
the purchase agreement with the City.

The City has a history of supporting lot coverage and front yard setback variance requests
for front porches.

Granting the variance request does not appear to impact the essential character of the
neighborhood.

Granting the variance request is in harmony with the purpose and intent of the Zoning
Ordinance.

Granting of the variance is consistent with the Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lauderdale,
does hereby approve a 3.66% variance to the lot coverage requirements on the following
conditions (if any): , based upon the above findings.

Dated: June 25, 2019



Mary Gaasch, Mayor

Attest: (SEAL)

Heather Butkowski, City Administrator-Clerk

The motion for the adoption of the foregoing resolution was duly seconded by Member
upon vote being taken thereon, the following voted in favor thereof:
Member , , ) »

And the following voted against same:
Absent: .

Whereupon said resolution was declared duly passed.



Member introduced the following resolution and moved its adoption:

CITY OF LAUDERDALE
COUNTY OF RAMSEY
STATE OF MINNESOTA
RESOLUTION NO. 062519C

RESOLUTION DENYING A 3.66% VARIANCE TO THE LOT COVERAGE
REQUIREMENT AT 1831 EUSTIS STREET

WHEREAS, Helin Company applied for a 3.66% variance to the 30% lot coverage requirement
to construct a new single-family home in the R-1 District; and

WHEREAS, Schumacher Holdings, LLC owns the property at 1831 Eustis Street, which is
legally described as:
PIN: 172923320123
Lot 8, Block 7
Lauderdale’s East Side Addition to Minneapolis, Ramsey County, Minnesota

WHEREAS, notification letters went to property owners adjacent to the subject property; and

WHEREAS, Section 10-8-8 (Setback Requirements in R-1) requires 30% lot coverage of all
structures; and

WHEREAS, a new single-family home is proposed that would exceed the lot coverage by 3.66%;
and

WHEREAS, the Lauderdale City Council has made the rationale for DENIAL:

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lauderdale,
does hereby DENY a 3.66% variance to the lot coverage requirement, based upon the above
findings.

Dated: June 25, 2019

Mary Gaasch, Mayor

Attest: (SEAL)

Heather Butkowski, City Administrator-Clerk



The motion for the adoption of the foregoing resolution was duly seconded by Member
upon vote being taken thereon, the following voted in favor thereof:
Member , ,

b 3

And the following voted against same:
Absent: .

Whereupon said resolution was declared duly passed.



MEMO

DATE: JUNE 11, 2019

TO: MAYOR AND COUNCIL

FROM: JIM BOWNIK

RE: VARIANCE APPLICATION FOR 1831 EUSTIS STREET

Proposal: The applicant is proposing to construct a new single-family home, which
includes a detached garage and open but covered porches on the front and back of the
house. Total square footage of covered structures is proposed exceed the 30% maximum
lot coverage by 185.84 square feet, or 3.66%. Thus, the applicant is requesting a 3.66%
variance to the lot coverage requirements.

Applicant: Helin Company, 1485 Hamline Ave N, St Paul, MN 55208
Owner: Schumacher Holdings LLC, 9607 Whispering Valley Trail, Lake Elmo, MN 55042

POLICIES AND PROCEDURES FOR VARIANCE APPROVAL

In reviewing this variance request, the Council should consider the Zoning Ordinance
requirements as well as relevant State Statutes. These requirements are outlined on the
attached Variance Checklist.

Here is the general order of procedure.
1) Staff presentation.
¢ Apply the Practical Difficulties Test
3) Public Hearing.
4) Approve or deny the variance, adding any conditions as necessary.

PRACTICAL DIFFICULTY TEST

The municipal variance standard requires the City to apply a three-factor test for “practical
difficulties” consisting of (1) reasonableness, (2) uniqueness, and (3) essential character.

A variance should be granted if strict enforcement of the municipal variance standard as
applied to a particular piece of property would cause the landowner a “practical difficulty.”
The landowner is generally entitled to the variance if and only if the applicant meets the
statutory three-factor test for practical difficulty. [If the applicant does not meet all three
factors of the statutory test, then a variance should not be granted.

ESTABLISHING THE FINDINGS OF FACT (Based on Answers to Questions on the
Variance Checklist)

The applicant has described the proposed project and why a variance is requested in the
attached letter and provided answers to the questions in the Variance Checklist:

A) How does the proposal put your property to use in a reasonable manner?
B) What are the unique circumstances to the property not created by the landowner?
C) How will a variance, if granted, not alter the essential character of the locality?



D) How is granting of a variance in harmony with the purposes and intent of the Zoning
Ordinance?

E) How are the terms of a variance consistent with the Comprehensive Plan?

STAFF REVIEW

A list of similar variance requests and resulting action by the City Council is listed below.

ENCLOSURES

A) Original variance application, site plan, and variance checklist.

PUBLIC HEARING

Adjacent property owners received notice of tonight’s public hearing.

CITY COUNCIL ACTION OPTIONS

1) Motion to approve the variance without conditions and direct staff to prepare a
resolution of approval with findings of fact for the next meeting.
2) Motion to approve the variance with conditions and direct staff to prepare a resolution of
approval with findings of fact for the next meeting.
3) Motion to deny the variance and direct staff to prepare a resolution of denial with
findings of fact for the next meeting.

o |If the variance is denied, rationale for the denial must be stated in the motion.
4) Hold off on taking action until the alley vacation public hearing has taken place.

RECENT VARIANCE REQUESTS & RESULTING ACTION BY THE CITY COUNCIL,

July 22, 2014
1754 Walnut St, Wally & Jan Borner
Approved: 7’ variance to the front yard setback requirement for a covered porch.

July 22, 2014

1784 Walnut St, Phyllis Carroll

Approved: 11’ variance to the front yard setback requirement.

Approved: 3% variance to the lot coverage requirement for a new single-family home.
Conditions: property drainage is addressed through site planning in consultation with the

City Engineer, and removal of the temporary driveway after construction of the house is
completed.

June 11, 2013
1728 Malvern St, Jeremy & Jessica Newhouse
Approved: 3.5’ variance to the front yard setback requirement for a new house.

May 8, 2012
1792 Walnut St, Christopher & Angela Brasel
Approved: 8’ variance to the front yard setback requirement for a cedar arbor.

August 9, 2011
1732 Malvern St, Mike & Lindsey Gruttadaurio
Approved: 9’ variance to the front yard setback requirements to construct an open deck.




CITY OF LAUDERDALE VARIANCE CHECKLIST

The following requirements must be met in order for your variance application to be
considered complete:

1) Have a pre-application meeting with city staff before submitting a variance

application. Please bring the completed application and all required documents to this
meeting.

2) Submit the following:
A) Variance application and fee.

B) Site Plan:
e Drawn to scale.

e Delineating your property lines (by locating property stakes, submitting a
Certificate of Survey, or other means).

e Showing lot lines, street names, locations and dimensions of all existing or
proposed buildings, setback distances, parking areas, lot coverage percentage

(as defined by structures covered by a roof) and any other pertinent site
information.

3) Describe your proposed project and why you are requesting a variance.
4) Answer the following questions:
A) How does the proposal put your property to use in a reasonable manner?

B) What are the unique circumstances to the property not created by the
landowner?

C) How will a variance, if granted, not alter the essential character of the locality?

D) How is granting of a variance in harmony with the purposes and intent of the
Zoning Ordinance (Lauderdale’s Zoning Ordinance can be found online at
www.ci.lauderdale.mn.us)?

E) How are the terms of a variance consistent with the Comprehensive Plan
(Lauderdale’s Comprehensive Plan can be found online at
www.ci.lauderdale.mn.us)?

Information You Should Know
* The municipal variance standard requires the city to apply a three-factor test for
“practical difficulties” consisting of (1) reasonableness, (2) uniqueness, and
(3) essential character.
e Thus, the city is required to adopt findings based on the questions above.
¢ Conditions may be imposed on granting of variances if those conditions are

directly related to and bear a rough proportionality to the impact created by the
variance.
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LAND USE APPLICATION Date: S (>~ | 7

Fee Escrow Type of Request Summary of Request

?—eﬁv(cf‘-h& 2xceo) Moy ™M vna

$100

$ 0 ___ Lot Consolidation/Division _affpwable ot ¢ avemae 7
$150 $ 0 X Variance I3 ushe St Ly D o 4.
$200 $ O ___ Conditional Use Fose allowable 7 Foolece U
$500 $1,000 __ Zoning Amendment (c 19 AT (30% 5 svacH?)
$500 $1,000 ___ Subdivision ‘ ?wzv;bgc v covest 1709

$500 $1,000 ____PUD

Applicant Information Owner Information (if different)

' Name=Fafx L. He (101 Conpoe, Name: Sclivpa elee wL(o/oQLm ¢ (L C

. \J C ; VA -
Address: 8 S~ 4 nbo Ae M. Address: 94077 W‘ws/m,/? ValDle, Ve L0
C,S,Z %?Mﬂ, M) K208 c, s,z lake é/,wolw,d §‘§‘0‘1=L
Phone: S13 —49429~13/1 Phone: 2! # ~&o7 = ap3&
Email: — /uy . be (1@ /‘;mmﬂ.cm Email: ﬁom Sehivmacte (® 4Sn -
Signature: W2 et Signature: __ 41 w2l , U, Y e/

By signing above, the applicant agrees to pay the application fee and deposit an escrow fee fo cover the
city’s consultants’ costs associated with reviewing the associated request. Prior to having the request
considered by the city, the applicant must deposit an escrow fee in an amount that is estimated to cover
the city’s consultants’ costs as determined by the city administrator. If the city’s consultants’ costs exceed
the initial escrow deposited by the applicant, an additional escrow fee will be required to cover the
additional costs. The city shall use the applicant's fees to cover the city’s actual consultants’ costs in
reviewing the request regardless of the city’s action on the applicant’s request. If the applicant's escrow
fees exceed the city’s actual consultants’ costs for reviewing the request, the remaining escrow fees shall
be refunded io the applicant. : '

Review Timeline: All applications, other than concept plans, must be complete before
being formally reviewed. Minnesota Statute provides 15 days to determine the
application’s completeness. Completeness depends on whether or not the checklist
items are fulfilled.

Checklist: Please review the checklist for the type of application you are applying for.

For Office Use Only PIN#:
Date of Complete Application: 42 §-/7 Amount Paid: _j5¢ ~ Receipt#: [ 2 }7’
Escrow Fee Paid: Receipt # Date Escrow Returned: )
PC Recommendation: (approve/deny) Meeting Date:

Public Hearing Date: Q“//“Zi CC Action: (approved/denied) Meeting Date:
Conditions?
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Variance Request for 1831 Eustis

Request made by Tim Helin, builder for Schumacher Holdings, Property owner

Contact: Tim at 513-479-1317 or email tim.helin@gmail.com

Description of project and reason for variance request:

We are proposing to build a new single family home at 1831 Eustis St and are requesting a variance to
exceed the maximum allowable lot coverage by 190 sq. ft. The proposed structures including a house,
its covered porches and garage is 1709. Sq ft and 30% of the square footage of the lotis 1520 sqg. ft.

The reason for this variance request is because we would like permission to a model of the home that
we initially submitted to the city of Lauderdale as part of our proposal to buy the three lots on Eustis
Street including 1831 Eustis. The footprint of the house and garage is 1513 sq ft, so if the porches are
excluded from the square footage consideration, we are within the allowable square footage.

What are the unique circumstances of the property not created by the landowner?

There are no physical characteristics of the property that are unique and would suggest the need for a
variance, however there are two factors that should be considered. First is that a restrictive covenant
was included in the purchase agreement made between the city and builder/developer at the time of
purchase that included, among other things, minimum standards for construction and minimum list
prices for the homes to be built. We think the list prices are a reasonable expectation, but also think we
should do all we can to offer as much as we can within the target price point. We feel that the minimum
list price is encroached upon to a certain extent by the maximum allowable lot coverage of 30%. The
second consideration is the maximum allowable lot coverage of 30% include porches that are not part of
conditioned space. Our assumption is that the intent of the fot coverage requirements is to prevent
construction of homes that are disproportionately large in relation to the surrounding homes. In this
case, the presence of the front and back porch does not make the house itself disproportionately large,
it simply serves the practical need of covering and elevating entry spaces and provides a place to greet
guests and interact with neighbors.

How does your proposal put your property to use ina reasonable manner?

Our proposal puts the property to use in a reasonable manner because it does not propose to deviate
from the zoning for the parcel which is single family residential.

How will a variance, if granted, not alter the essential character of the locality?

If granted, this variance will not alter the essential character of the locality in that it requests to exceed
maximum allowable square footage by only 190 sq. ft. This square footage is not enclosed or
conditioned space, so it is more functionally outdoor space that it is indoor space. Additionally, the
presence of a front porch makes the home a more inviting and welcoming structure. Contrast this with
many newly built homes on infill sites where the front-entry, attached garage is the most noticeable
feature and seems to convey the supremacy of the automobile over that of the person. By allowing the



construction of this plan, including its front porch, the urban and traditional scale of the neighborhood is
preserved and enhanced.

How is granting of a variance in harmony with the purpose and intent of the Zoning Ordinance?

“The objective of this Title is to regulate the location, height, bulk, size of structures, the size of yards
and other open spaces, the density of population and the use of land and buildings for residence, trade,
industry, recreation and other activities by establishing standards and procedures regulating such uses’
to help promote the public health, safety and general welfare of the City. (Zoning Ord. as amd.)”

The granting of this request would serve the purpose of the zoning ordinance in that it is almost entirely
in compliancé with the letter of the law and completely in compliance with the spirit. The structure
itself does not exceed lot coverage requirements, and furthermore, it enhances the general welfare of
the city allowing existing residents to move into a home built to their standards and one that raises the
overall quality of the housing stock for the city.

How are the terms of a variance consistent with the Comprehensive Plan?

The terms of this variance are consistent with the comprehensive plan in that it removes impediments
to building new, high-quality ,single family homes in Lauderdale. improving the long term quality of
Lauderdale’s house stock is in step with the spirit of the comprehensive plan. Additionally, by allowing
or even encouraging the construction or improvement of homes with features like front porches and

~ detached garages in the back of the house, the traditional scale and urban feel of the neighborhood is
~ preserved. Finally, encouraging the construction of new single-family homes in areas zoned for this
ultimately addresses long term housing affordability by increasing housing supply.



LAUDERDALE COUNCIL

ACTION FORM
Action Requested Meeting Date June 25, 2019
Consent 3 ITEM NUMBER Insurance Renewal
[ Public Hearing
| Discussion X gz
| Action X STAFF INITIAL 1%H
|| Resolution APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

The City’s insurance policy runs from August to August. Annually, the City Council must
determine whether or not to waive the municipal tort liability limits established by statute.
The City has not waived them in the past as it opens the City to greater financial liability and
would require the purchase of additional insurance. Staff recommend the following motion
whereby the City Council does not waive the tort liability limits.

Also included is information from the League of Minnesota Cities related to statutory liabil-
ity limits.

OPTIONS:

STAFF RECOMMENDATION:

1. A motion not to waive the monetary limits on municipal tort liability established by MS
466.04.
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CITIES

LIABILITY COVERAGE — WAIVER FORM

Members who obtain liability coverage through the League of Minnesota Cities Insurance Trust (LMCIT)
must complete and return this form to LMCIT before the member’s effective date of coverage. Return
completed form to your underwriter or email to pstech@lmc.org.

The decision to waive or not waive the statutory tort limits must be made annually by the
member’s governing body, in consultation with its attorney if necessary.

Members who obtain liability coverage from LMCIT must decide whether to waive the statutory tort liability limits
to the extent of the coverage purchased. The decision has the following effects:

o [fthe member does not waive the statutory tort limits, an individual claimant could recover no more than
$500,000 on any claim to which the statutory tort limits apply. The total all claimants could recover for a single
occurrence to which the statutory tort limits apply would be limited to $1,500,000. These statutory tort limits
would apply regardless of whether the member purchases the optional LMCIT excess liability coverage.

e [fthe member waives the statutory tort limits and does not purchase excess liability coverage, a single claimant
could recover up to $2,000,000 for a single occurrence (under the waive option, the tort cap liability limits are
only waived to the extent of the member’s liability coverage limits, and the LMCIT per occurrence limit is
$2,000,000). The total all claimants could recover for a single occurrence to which the statutory tort limits apply
would also be limited to $2,000,000, regardless of the number of claimants.

o [fthe member waives the statutory tort limits and purchases excess liability coverage, a single claimant could
potentially recover an amount up to the limit of the coverage purchased. The total all claimants could recover for
a single occurrence to which the statutory tort limits apply would also be limited to the amount of coverage
purchased, regardless of the number of claimants.

Claims to which the statutory municipal tort limits do not apply are not affected by this decision.

LMCIT Member Name: Clty Of LaUderdale

Check one:
The member DOES NOT WAIVE the monetary limits on municipal tort liability established by Minn. Stat. §
466.04.

The member WAIVES the monetary limits on municipal tort liability established by Minn. Stat. § 466.04, to
the extent of the limits of the liability coverage obtained from LMCIT.

Date of member’s governing body meeting;:

Signature: Position:

145 UNIVERSITY AVE. WEST PHONE: (651) 281-1200  rAX: (651) 281-1299
ST. PAUL, MN 55103-2044 TOLL FREE: (800) 925-1122  WEB: WWW.LMC.ORG
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RISK MANAGEMENT INFORMATION
LMCIT LIABILITY COVERAGE OPTIONS
Liability Limits, Coverage Limits, and Waivers

LMCIT gives cities several options for structuring their liabllity coverage. The city can choose
either to waive or not to waive the monetary limits the statutes provide; and the city can
select from among several liability coverage limits. This memo discusses these optlons and
identifies some issues to consider in deciding which of the options best meets the city’s
needs.

What are the statutory limits on municipal tort liability?

The statutes limit a city’s tort liability to a maximum of $500,000 per claimant and $1,500,000
pet occurrence. These limits apply whether the claim is against the city, against the individual
officer or employee, or against both.

What are the coverage limits for LMCIT's basic primary liability coverage?

For coverage written or renewed on or after November 15, 2014, LMCIT’s lability coverage will
provide a limit of $2,000,000 per occurrence. Besides the overall coverage limit of $2,000,000
per occurrence, there are also annual aggregate limits (that is, limits on the total amount of
coverage for the year regardless of the number of claims), for certain specific risks. Aggregate
limits apply to the following:

Products $3,000,000 annually
Failure to supply utilities $3,000,000 annualty
Data security breaches $3,000,000 annually
EMF $3,000,000 annually
Limited pollution* $3,000,000 annually
Mold $3,000,000 annually
Employers liability (work comp) $1,500,000 annually
Land use/special risk litigation** $1,000,000 annually
Activities in outside organizations $100,000 annually

* Includes sudden and accidental releases of pollutants; herbicide and pesticide application; sewer
ruptures, overflows and backups; and lead and asbestos claims. Dredging or excavation claims are
subject to a $250,000 sublimit. These limits apply to both damages and defense costs,

*# Coverage is provided on a sliding scale percentage basis, which is based on patticipation in
LMCIT’s online land use training. Coverage applies to both damages and litigation costs.
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Why does LMCIT provide higher coverage limits than the statutory limit?

The reason is to give member cities better protection. The statutory liability limit caps the
city’s liability for many types of claims. But some liability claims, which are listed in the next
section, aren’t covered by the statutory limit, so the city’s potential liability is unlimited. The
higher limit also protects against a major incident in which many people might be injured. The
$2,000,000 per occurrence coverage limit gives the city better protection for these types of
claims, and makes it less likely the city could end up with liability exceeding its coverage limit.

Another reason to provide higher limits is because it’s increasingly more common to see
contracts require more than the statutory limit of $1,500,000; a more common figure is a
$2,000,000 limit. LMCIT’s higher limits will now meet this requirement, but if even higher
limits are required, there is the option to carry LMCIT’s excess coverage to meet the additional
requirements. LMCIT can also issue an endorsement to increase the city’s coverage limit only
for claims relating to a particular contract.

If the statute limits our liability and LMCIT is already providing higher limits than required,
why purchase even more limits?

There are four good reasons why cities should strongly consider carrying LMCIT’s excess
coverage, which provides higher limits of liability coverage. Excess coverage is available in
$1,000,000 increments, up to a maximum of $5,000,000.

1. The statutory tort limits either do not or may not apply to several types of claims
The following are the types of claims the statutory limits do not apply to. LMCIT’s higher
limit of $2,000,000 wilt definitely provide better protection against these types of claims,
but there could be cases where even that limit might not be enough.

o Claims under federal civil vights laws. These include Section 1983, the Americans with
Disabilities Act, etc.

o Claims for tort liability that the city has assumed by contract. This occurs when a city
agrees in a contract to defend and indemnify a private party.

o Claims for actions in another state. This might occur in border cities that have mutual aid
agreements with adjoining states, or when a city official attends a national conference or
goes to Washington to lobby, etc,

o Claims based on liquor sales. This mostly affects cities with municipal liquor stores, but it
could also arise in connection with beer sales at a fire relief association fund-raiser, for
example.

e  Claims based on a “taking” theory. Suits challenging land use regulations frequently
include an “inverse condemnation” claim, alleging that the regulation amounts to a “taking’
of the property.

¥

2. LMCIT's primary liability coverage has annual limits on coverage for a few specific risks

The table on page [ lists the liability risks to which aggregate coverage limits apply. Ifthe
city has a loss or claim in one of these areas, there might not be enough limits remaining to
cover the city’s full exposure if there is a second loss of the same sort during the year.
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Excess liability coverage gives the city additional protection against this risk as well,

There are, though, a couple important restrictions on how the excess coverage applies to
risks that are subject to aggregate limits:

e The excess coverage does not apply to the following types of risks;
o Failure to supply utilities.
o Mold.
o “Limited pollution” claims if either the pollutant release or the damage is below
ground or in a body of water.
Auto no-fault claims.
Uninsured/underinsured motorist claims.
Workers® compensation, disability, or unemployment claims.
Claims under the medical payments coverage.

©c o 00

e The excess coverage does not automatically apply to liquor liability unless the city
specifically requests it,

3. The city may be required by contract to carry higher coverage limits
LMCIT’s limit of $2,000,000 will meet most contract requirements, but if even higher
limits are required, LMCIT’s excess coverage is an option. LMCIT can also issue an
endorsement to increase the city’s coverage limit only for claims relating to a particular
contract,

4. There may be more than one political subdivision covered under the city's coverage
An HRA, EDA, or port authority is itself a separate political subdivision. Ifthe city EDA,
for example, is named as a covered party on the city’s coverage and a claim were made that
involved both the city and the EDA, theoretically the claimant might be able to recover up
to $1,500,000 from both the city and the EDA, since there are two political subdivisions
involved. Excess coverage is one way to provide enough coverage limits to address this
situation. Another solution is for the HRA, EDA, or port authority to carry separate liability
coverage in its own name,

This issue of multiple covered parties can also arise is if the city has agreed by contract to
name another entity as a covered party, or to defend and indemnify another entity.

Who needs excess liability coverage?

Ifanything, excess liability coverage is even more important to a small city rather than to a large
city. Ifa city ends up with more liability than it has coverage, the city will have to either draw
on existing funds or go to its taxpayers to pay that judgment. A large city faced with, say,
$1,000,000 of liability over and above what its LMCIT coverage pays might be able to spread
that cost over several thousand taxpayers. The small city by contrast might be dividing that same
$1,000,000 among onlfy a couple hundred taxpayers, $1,000,000 divided among 5,000 taxpayers
is $200 apiece — annoying but probably at least manageable for most taxpayers. $1,000,000
divided among 200 taxpayers is $5,000 apiece — enough to be a real problem for many.

What's the effect of waiving the “per claimant” statutory liability imit?

For cities that choose to waive the statutory limits, the city is choosing to waive the protection of
the statutory limits, up to the amount of coverage the city has. Someone with a claim against a
3




city that has waived the statutory limits would be able to recover up to $2,000,000 (of course the
individual would have to prove to the cowrt or jury that he or she really does have that amount of
damages), rather than the statutory limit of $500,000 per claimant. Because the waiver increases
the exposure, the premium is_roughly 3% higher for coverage under the waiver option.

bios oy

For cities that choose not to waive the statutory limits, the city’s liability is limited by the
statute to no more than $500,000 per claimant and $1,500,000 per occurrence. LMCIT’s higher
coverage limits would only come into play on those types of claims that aren’t covered by the
statutory liability limit.

Why would the city choose to pay more for the waiver-option coverage?
The statutory liability limit only comes into play in a case where:

e The city is in fact liable.
s The injured party’s actual proven damages are greater than the statutory limit.

Very literally, applying the statutory liability limit means an injured party won’t be fully
compensated for his or her actual, proven damages that were caused by city negligence. Some
cities, as a matter of public policy, may want to have more assets available to compensate their
citizens for injuries caused by the city’s negligence. Waiving the statutory liability limits is a
way to do that.

Other cities may feel that the appropriate policy is to minimize the expenditure of the taxpayers’
funds by taking full advantage of every protection the legislature has decided to provide.
There’s no right or wrong answer on this point, It’s a discretionary question of city policy that
each city council needs to decide for itself.

What's the effect of waiving the statutory limits if the city has excess coverage?

Ifthe city has $1,000,000 of excess coverage and chooses to waive the statutory tort limits, the
claimants (whether it’s one claimant or several) could then potentially recover up to $3,000,000
in damages in a single occurrence. Ifthe city carries higher excess coverage limits, the
potential maximuin recovery per occutrence is correspondingly higher.

Catrying excess coverage under the waiver option is a way to address an issue that some cities
find troubling: the case where many people are injured in a single occurrence caused by city
negligence, Suppose, for example, that a city vehicle negligently runs into a school bus full of
children, causing multiple serious injuries. $1,500,000 divided 50 ways may not go far toward
compensating for those injuries. Excess coverage under the waiver option makes more funds
available to compensate the victims in that kind of situation,

% The cost of the excess liability coverage is about 25% greater if the city waives the statutory tort
limits. The cost difference is proportionally gteatex than the cost difference at the primary level ’
"“bvecause for a city that carries excess coverage, waiving the statutory tort limits increases both
the per- claimant exposure and the per-occurrence exposure.

Is there an increase in risk if the city waives the statutory tort liability limits?

There is no increase in risk for the city to end up with liability if LMCIT doesn’t cover it. The
waiver form specifically says the city is waiving the statutory tort liability limits only to the

extent ofthe city’s coverage,
4




Of course, that’s not to say there is no risk the city’s liability could exceed its coverage limits,
Listed earlier in this memo are a number of ways that could happen to any city, but the waiver
doesn’t increase that risk.

Can the city waive the statutory tort limits for the primary coverage but not for the excess
coverage?

No. Ifthe city decides to waive the statutory tort limits, that waiver applies to the full extent of
the coverage limits the city has. The city cannot partially waive the statutory limits.

Is there a simple way to summarize the options?
It’s not necessarily simple, but the table on the following -
page is a shorthand summary of what the effect would be  Callthe Underwriting

of the various coverage structure options in different Department at 651.281.1200
circumstances. or 800.925.1122 with any

questions.

Your League Resource
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LAUDERDALE COUNCIL

ACTION FORM
Action Requested Meeting Date June 25,2019
Consent :
Public Hearing ITEM NUMBER MWMO Neighborhood Cleanup
Discussion X _
Action - STAFF INITIAL Jim
Resolution

, APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

Tammy Schmitz from the Mississippi Watershed Management Organization (MWMO) is
planning to recruit volunteers at Day in the Park for a neighborhood cleanup. The pro-
posed date for the cleanup is Thursday, July 25, one week after the City’s summer festival.

The likely target area will be neighborhoods east of Highway 280. There are no disposal
sites within Lauderdale, so staff proposes using the public works dumpster. However, the
garbage collected likely will not fit in the dumpster. Thus, the City will incur an expense in
the form of a fee from Waste Management for collecting the overage. The MWMO will
provide whatever other supplies are needed for volunteers. They will also weigh the materi-
al to see how much was collected.

The City does not need to sponsor the event or approve it. The MWMO is willing to spon-
sor, organize and staff the cleanup. But they would prefer to move forward after obtaining
support from the City Council for the event.

The MWMO has created the Good Neighbor Guide for Healthy Yards & Clean Water,
which they plan to share with residents at Day in the Park. A copy of the “Guide” will be
available for you at the meeting. Tammy’s proposal is attached with more information.

OPTIONS:
e Support the cleanup event .
o Don’t support the cleanup event.

STAFF RECOMMENDATION:
Discuss and provide direction to staff and event organizers.




May 30, 2019

Good Neighbor Community Cleanups
Mississippi Watershed Management Organization

The Mississippi Watershed Management Organization recently developed an educational booklet
called the “Good Neighbor Guide” to provide residents with tips on what they can do in their own
yards and the community to protect lakes and rivers, helping to ensure we all have clean water.
Examples of the guide are provided for your reference.

Residents who received the Good Neighbor Guide during its pilot phase indicated that
participating in a Community Cleanup was the action they were most willing to take to keep lakes
and the Mississippi River cleaner for all. As a result, the MWMO is conducting an outreach
campaign this summer to engage and support a few neighborhoods in learning ways to protect
water quality and then helping them implement their own Iocal cleanup.

Our plan is to share the Good Neighbor Guide at a tabling event sponsored by a host organization
and then conduct the community cleanup 1-2 weeks afterwards. This provides an opportunity for
residents to take action to protect lakes and rivers while this information is fresh in their minds.
Host organizations could be local neighborhoods, a nonprofit group, a school or a city such as
Lauderdale.

During the Good Neighbor Guide tabling event, such as Lauderdale’s Annual Day in the Park,
MWMO staff and volunteers will gather names of residents in that area who want to help with a
cleanup. Following the event, our staff and/or volunteers would plan the details of the cleanup
such as mapping out a cleanup area, talking with public works about waste disposal, and
contacting residents with a date and location to meet. The MWMO will provide cleanup materials
such as gloves, trash grabbers, a broom, dustpan and bags.

At the cleanup, MWMO staff and/or volunteers would have residents sign in, provide some safety
tips and encourage them to return to a common site to weigh the amount of trash collected.

That data will be shared with the host organization for their use in reporting and other
communications. The MWMO will also be recording this data to help us learn how much debris
was kept out of water bodies such as the Mississippi River.

The MWMO welcomes the City of Lauderdale’s participation in a Good Neighbor Community
Cleanup and looks forward to partnering with your residents to protect our shared waters for the
future.

Additional questions about the MWMO’s Good Neighbor Community Cleanups can be directed to
Tammy Schmitz, Stewardship and Community Outreach Specialist at 612-746-4988 or
tschmitz@mwmo.org.



LAUDERDALE COUNCIL

ACTION FORM

Action Requested Meeting Date June 25, 2019
Cons:ent . — ITEM NUMBER Petition and Waiver Agrmnts
Public Hearing )
Discussion X %
Action _X“ STAFF INITIAL 3
Resolution APPROVED BY ADMINISTRATOR
Work Session

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

City staff is finding Emerald Ash Borer in greater numbers of private trees that are becom-
ing hazards based upon their die back. For some, the unexpected expense poses a financial
hardship. The City can provide the funding to remove the trees through petition and waiver
agreements and recover the costs through special assessments. This results in a quicker and
more amical resolution than through the abatement process.

Attached is the agreement for one property owner. In addition to approving this agreement,
staff is asking the Council to authorize the mayor and clerk to sign future agreements for the
removal of diseased or hazardous trees. Staff will work with property owners in setting
terms based upon the costs they are incurring.

OPTIONS:

STAFF RECOMMENDATION:

Motion to approve the Petition and Waiver Agreement as presented and authorize the mayor
and clerk to sign future agreements.




PETITION AND WAIVER AGREEMENT

THIS PETITION AND WAIVER AGREEMENT (the “Agreement”) is made this 25" day
of June, 2019, by and between the city of Lauderdale, a Minnesota municipal corporation (the
“City”), and Gary D. Zollner, owner of 1820 Carl Street, Lauderdale, Minnesota (the “Owner™).

WITNESSETH:

WHEREAS, the Owner is the fee owner of certain real property located in Lauderdale
whose legal description is Lot 20, Block 3, Rosehill Addition, PIN 17.29.23.31.0060, (the
“Property”™); and

WHEREAS, the Owner has a diseased ash tree that the City has determined must be
removed; and

WHEREAS, the tree has limbs that are dead and pose a threat to public safety; and

WHEREAS, the Owner has requested that the City cut down and remove the tree from the
Property; and

WHEREAS, the City is willing to specially assess the Owner for the full cost of the tree
removal project as the benefited property; and

WHEREAS, the City is willing to forgo notices and hearings, provided the assurances and
covenants hereinafter stated are made by the Owner to ensure that the City will have a valid and
collectable special assessment as it relates to the tree removal projects.

NOW, THEREFORE, ON THE BASIS OF THE OBLIGATIONS CONTAINED
HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Owner represents and warrants that he is the fee owner of the Property and that he has
legal power and authority to encumber the Property as herein provided and that there are
no other liens or encumbrances against the Property except those of record.

482485v2 LA135-3



The Owner hereby petitions the City for removal of the tree and hereby grants permission
for the City and its contractor to enter the Property for the purpose of carrying out the
removal of the tree (the “Project”). The City will remove the tree at such time as it is able
to procure a qualified, licensed tree trimmer.

The Owner consents to the City levying a special assessment for the Project against the
Property in accordance with Minn. Stat., Section 429.061. The principal amount of the
special assessment shall be the actual cost to remove the tree, including all legal and
administrative expenses associated therewith, but not to exceed $2,000.00.

The Owner waives notice of hearing and hearing pursuant to Minn. Stat. Section 429.031
on the Project and notice of hearing and hearing on the special assessment levied to finance
the Project pursuant to Minn. Stat. Section 429.061 and specifically requests that the
Project be carried out and the special assessment be levied against the Property without
notice of hearing or hearing.

The Owner waives the right to appeal the levy of special assessment in accordance with
this Agreement pursuant to Minn. Stat. Section 429.081 and further specifically agree with
respect to such special assessment against the Property that:

a. All requirements of Minn. Stat., Chapter 429 with which the City does not comply
are hereby waived by the Owner; and

b. The increase in fair market value of the Property resulting from completing the
Project will be at least equal to the amount of the special assessment levied against
the Property and that such increase in fair market value is a special benefit to the
Property.

The special assessment levied against the Property shall be payable over three years and
shall bear an interest rate of six percent per annum. The first installment of principal and
interest shall be included in the first tax rolls completed after adoption of the resolution
levying the special assessment.

The waivers and agreements contained in this Agreement shall bind the Owner and his
successors and assigns and shall run with the Property. It is the intent of the parties hereto
that this Agreement be in a form which is recordable among the land records of Ramsey
County, Minnesota and the Owner and the City agree to make any changes in this
Agreement which may be necessary to effect the recording and filing of this Agreement
against the title of the Property.

Any notice required to be given under this Agreement shall be deemed given if delivered
personally or sent by U.S. mail:
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a) as to the Owner Gary D. Zollner
1820 Carl Street
Lauderdale, MN 55113

b) as to the City City of Lauderdale
1891 Walnut Street
Lauderdale, MN 55331
Attn: City Administrator

or at such other address as either party may from time to time notify the other in writing in
accordance with this paragraph.

0. This Agreement shall terminate upon the final payment of all special assessment levied

against the Property for the Project.

IN WITNESS WHEREOF, the parties have set their hands the day and year first written
above.

OWNER OF 1820 CARL STREET

By:

Gary D. Zollner

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this 25 day of June, 2019, by
Gary D. Zollner, a single person, owner of 1820 Carl Street.

Notary Public
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CITY OF LAUDERDALE

Mary Gaasch, Mayor

Heather Butkowski, City Administrator-
Clerk

STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this 25" day of June, 2019, by
Mary Gaasch and Heather Butkowski, the mayor and city administrator-clerk, respectively, of the
city of Lauderdale, a municipal corporation under the laws of the state of Minnesota, on behalf of
the City.

Notary Public
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LAUDERDALE COUNCIL

ACTION FORM
Acﬁon Ré’éﬁested | Meéting Date June 25,2019
ggéllsiinglearing ITEM NUMBER Contract with St. Anthony
Ricstfgffion — STAFF INITIAL j\%\@
%e(?fliustie(;rsli on __‘_7:,. APPROVED BY ADMINISTRATOR

DESCRIPTION OF ISSUE AND PAST COUNCIL ACTION:

In March the City Council began discussing the police contract renewal as the current five-
year agreement expires at the end of 2019. At that meeting, the Council invited staff from
St. Anthony to attend a future meeting to discuss anticipated future increases and the cost-
drivers behind them. Charlie Yunker, Assistant to the City Manager, will be at the meeting
to discuss the contract proposal for 2020 and answer questions the Council has.

St. Anthony indicated they do not wish to make many changes to the contract language.
Aside from the contract dates, they propose changing the contract reopener language from
3% to 5%. This means the contract could be reopened if the proposed cost exceeded 5%. A
copy of the proposed contract and 2020 pricing is attached. The contract price was revised
down word from the last version due to delaying squad car replacements.

STAFF RECOMMENDATION:




Contract Agreement for Police Services

Page 1
CONTRACT AGREEMENT
FOR POLICE SERVICES
This Agreement is made and entered into as of , 20149 between the CITY OF ST.

ANTHONY, a municipal corporation under the laws of the State of Minnesota ("St. Anthony") and the CITY OF
LAUDERDALE, a municipal corporation under the laws of the State of Minnesota ("Lauderdale"). The services
to be performed under this Agreement will commence January 1, 201520.

L PURPOSE

St. Anthony and Lauderdale have the power within their respective cities to provide for the prevention of crime
and for police protection. Under Minnesota Statutes, Section 471.59, the cities may, by agreement, provide for
the exercise of the police power by one city on behalf of the other city.

This Agreement sets forth the terms and conditions under which St. Anthony will provide police services for
Lauderdale. St. Anthony will have full authority and responsibility to provide services in accordance with all
enabling legislation under the laws of the State of Minnesota and the ordinances of Lauderdale. St. Anthony
will provide feedback to the Lauderdale City Administrator and City Council on a regular and timely basis, and
will actively support the creation of a Joint Advisory Committee pursuant to Section IX of this Agreement,
whose members come from both cities, and whose purpose is to review, monitor, and ensure a successful
relationship between the two cities under this Agreement.

IIL. INTERPRETATION

This Agreement is entered following the approval by the Lauderdale and St. Anthony City Councils. This
Agreement shall be governed by and interpreted in accordance with the laws of the State of Minnesota

111 SERVICES

St. Anthony will provide Lauderdale with 24 hour police service, and will physically place a certified officer
within the boundaries of Lauderdale 24 hours each day, except in those instances when the officer makes an
arrest and transports a prisoner, during mutual aid situations, when providing a backup for another officer, or
when called away for a court appearance, booking or similar police matter. Subject to these exceptions and in
normal circumstances, St. Anthony will provide 24-hour police protection and police presence each day within
the City of Lauderdale. In those instances stated above when an officer is not physically present in Lauderdale,
St. Anthony will respond to emergency police calls with other officers.

V. LEVEL OF SERVICES

During the term of this Agreement, St. Anthony will provide to Lauderdale the same police service extended to
persons and property within St. Anthony, which will include, but not be limited to, the following:

A. Patrol services, with random patrolling of all residential, business and public property areas
during all shifts;
B. Police presence within the boundaries of Lauderdale 24 hours each day, subject only to the

exceptions noted above;

C. Animal control services as provided within the City of St. Anthony by the animal control
service employed by St. Anthony;



Contract Agreement for Police Services

Page 2

D. Dispatching services are to be paid directly by the municipality served by Ramsey County
Dispatch;

E. Enforcement of all ordinances of Lauderdale which are intended to be enforced by police
officers, with special attention being given to parking, winter and nuisance ordinances;

F. Ticketing for traffic violations will be done routinely during normal shifts;

G. Crime prevention programs that encourage community involvement and investment in the
City of Lauderdale; in appropriate cases, referrals will be made to the Northwest Youth and
Family Services Youth Diversion Program;

H. Criminal investigations;

L. Reports on police services and activities, including weekly, monthly and annual police
reports;

J. Responses to medical emergencies, fires and other emergencies; responses shall include,
where appropriate, securing the scene for fire/rescue personnel, accompanying fire/rescue
personnel to the hospital upon request of such personnel, and providing follow-up
information to fire/rescue personnel upon request of such personnel;

K. Officers will be available at Lauderdale City Hall to answer questions from, and provide
information regarding police activities to Lauderdale residents, business owners and staff on
an as-needed basis;

L. License inspections, background investigations and license enforcement services as called for
under applicable state law or city ordinances;

M. Review and comment, upon request, of proposed Lauderdale ordinances affecting police
services or enforcement;

N. Follow-up on reported crimes with the person(s) who reported the crime, including routine
notification by telephone or mail as to the status of the investigation; and

O. Special event traffic patrol services.

V. PAYMENT FOR SERVICES

In consideration of the services to be provided under this Agreement, Lauderdale will pay St. Anthony an
annual fee of $634,386 747,071 for the year 203520, for the police service under this Agreement. St. Anthony and
Lauderdale shall establish the fee for the services for each subsequent year by each preceding June 15.

VI METHOD OF PAYMENT

St. Anthony will bill Lauderdale monthly for 1/12 of the annual fee, and Lauderdale will promptly remit
payments to St. Anthony within 30 days after receiving each billing from St. Anthony.

VIL LIABILITY



Contract Agreement for Police Services
Page 3

St. Anthony will be responsible for all liability incurred as a result of the actions of its employees, volunteers
and agents under this Agreement, and will hold Lauderdale, its officers and employees harmless for any liability
resulting from actions of a St. Anthony employee, volunteer or agent and shall defend Lauderdale, its officers
and employees, against any claim for damages arising out of St. Anthony's performance or failure to perform
its obligation under this Agreement. S5t. Anthony will bear the expense to defend itself and Lauderdale in the
event of a claim, action or liability including attorney’s fees and any deductible amount if the matter is covered
by St. Anthony’s insurer. This Agreement is a “cooperative activity,” and it is the intent of the parties that they each shall
be deemed a “single governmental unit” for the purposes of liability, as set forth in Minnesota Statutes, Section 471.59,
Subd. la(a); provided further that for purposes of that statute, each party to this Agreement expressly declines responsibility
for the acts or omissions of the other party.

VIII.  ADMINISTRATIVE RESPONSIBILITY

The law enforcement and police services rendered to Lauderdale will be under the sole direction of St. Anthony.
The standards of performance, the hiring and discipline of officers assigned, and other matters relating to
regulations and policies related to police employment, services and activities, will be within the exclusive
control of St. Anthony. The parties hereto expressly affirm the importance of work force diversity and St.
Anthony agrees to use reasonable efforts, within applicable departmental budgetary limits, to recruit qualified
female and minority police officers.

IX. JOINT ADVISORY COMMITTEE

Both cities will appoint members to a Joint Advisory Committee. The committee will meet at least once a year
to ensure that this Agreement and the services performed pursuant to this Agreement are meeting the
expectations of both cities. Any recommendations of the committee will be strictly advisory.

X. COMMUNICATIONS, EQUIPMENT AND SUPPLIES

St. Anthony will furnish all communication equipment and any necessary supplies required to perform the
services, which are to be rendered under this Agreement.

XL COOPERATION AND ASSISTANCE AGREEMENTS

Lauderdale will be included in all Cooperative Agreements entered into by the St. Anthony Police Department
with other police services units.

XI1I. HEADQUARTERS

Headquarters for services rendered to Lauderdale under this Agreement will be located at offices owned or
leased by St. Anthony. The citizens of Lauderdale may notify headquarters or Ramsey County radio dispatch
for police services requested either in person or by some other means of communication. St. Anthony officers
may take routine telephone calls and complete routine reports for Lauderdale at the Lauderdale City Hall, and
Lauderdale will have facilities available to the officers at Lauderdale City Hall for this purpose. The facilities
will include a desk, telephone, fax and copier.

XII.  EMPLOYEES OF ST. ANTHONY

Officers assigned to duty in Lauderdale will at all times be employees of St. Anthony. All obligations with
regard to workers compensation, PERA, withholding tax, insurance and similar personnel and employment
matters will be the obligation of St. Anthony. Lauderdale will not be required to furnish any fringe benefits or
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assume any other liability of employment to any officer assigned to duty within Lauderdale.

XIV.  ENFORCEMENT POLICIES

Enforcement policies of St. Anthony will prevail as the enforcement policies within Lauderdale. A written
statement of the current enforcement policies of St. Anthony will be provided in writing to Lauderdale.

XV. ENFORCEMENT OF ORDINANCES OF THE CITY OF LAUDERDALE

St. Anthony officers assigned to duty within Lauderdale will enforce Lauderdale' ordinances to the extent
appropriate for enforcement by police officers.

XVI.  OFFICERS OF LAUDERDALE

The officer’s assigned duty within Lauderdale will be provided with authority to enforce the laws of the City of
Lauderdale by proper action to be taken by the Lauderdale City Council, and while performing services under
this Agreement will be considered police officers of Lauderdale. The Chief of Police of St. Anthony will furnish
to the Lauderdale City Administrator the names of all St. Anthony police officers assigned to Lauderdale, and
all such officers will be appointed officers of the City of Lauderdale.

XVII. OFFENSES

All offenses within Lauderdale charged by police officers under this Agreement will be charged in accordance
with Lauderdale' ordinances when possible; otherwise, the charge will be made in accordance with the laws of
the State of Minnesota or the laws of the United States of America.

XVIII. COMMUNICATIONS

St. Anthony agrees to provide the Lauderdale Administrator with weekly, monthly and annual police reports,
in a format as is mutually agreed to by the St. Anthony Police Chief and the Lauderdale City Administrator.

The St. Anthony Police Chief will regularly communicate with the Lauderdale City Administrator in order to
ensure that Lauderdale is knowledgeable about any police activity in the City, and at the request of the
Administrator the Police Chief will make presentations to the Lauderdale City Council.

XIX.  PROSECUTION AND REVENUES

Lauderdale will pay all costs of prosecution for all offenses charged within its boundaries or under its
ordinances. LEAA funds and confiscated drug funds will be retained by St. Anthony. Fine revenues will be
paid to Lauderdale. P.O.S.T. training funds will be used for officer training.

XX. CONTINUATION OF AGREEMENT

This Agreement will be effective January 1, 20452020 and will continue for a term of five years (until December
31, 201924), or until terminated as described in Paragraph XXI below. In consideration for services provided
under this Agreement, St. Anthony and Lauderdale shall establish the fee for police services for each subsequent
year by each preceding June 15. If such fee reflects an increase of 35 percent (35%) or more from the prior year’s
fee, then the contract in its entirety may be re-opened for negotiation at the election of either St. Anthony or
Lauderdale. Such election must be made in writing and noticed to the other contracting party by July 15. If
such negotiations do not result in a newly entered contract by January 1 of the subsequent year, then this contract
shall terminate effective as of that same January 1.
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XXI.  TERMINATION OF AGREEMENT

Either St. Anthony or Lauderdale may terminate the Agreement by submitting a written notification to
terminate to the City Administrator of Lauderdale and the City Manager of St. Anthony by July 15. Termination
of this Agreement shall be effective at 11:59 p.m. on December 31 of the same year such written notification is
provided.

XXII.  REVIEW OF AGREEMENT

From time to time the terms and conditions of this Agreement shall be reviewed and revised, as St. Anthony
and Lauderdale deem necessary.

XXHI.  ASSIGNMENT
The rights and obligations of the parties under this Agreement will not be assigned, and St. Anthony will not
subcontract for any services to be furnished to Lauderdale (except as otherwise provided in this Agreement),

without the prior written consent of the other party.

The parties hereto have executed this Agreement as of the date first above stated.

CITY OF LAUDERDALE CITY OF ST. ANTHONY
By: By:

Mayor Mayor
By: By:

City Administrator City Manager

Date: Date:




POLICE COST ANALYSIS

ALLOCATION ALLOCATED
FACTOR DOLLARS
EXPENSES ESTIMATED 2020
BASIS SAV Lb SAV TOTAL
PERSONNEL DETAIL
CHIEF 100% 95% 5% S 167,581 S 8,820 S 176,401
WAGES $ 123,979 % 6,525
PERA/FICA S 23,497 § 1,237
WORKER'S COMP S 4,729 S 249
HEALTH INSURANCE $ 14,521 $ 764
UNIFORM ALLOWANCE $ 855 $ 45
CAPTAIN 100% 95% 5% S 147,864 % 7,782 $ 155,646
WAGES $ 107,918 § 5,680
PERA/FICA $ 20,453 $ 1,076
WORKER'S COMP S 4117 $ 217
HEALTH INSURANCE $ 14521 § 764
UNIFORM ALLOWANCE S 855 § 45
LIEUTENANT 100% 95% 5% S 156,316 $ 8,227 $ 164,543
WAGES S 114,213 § 6,011
PERA/FICA $ 22,481 $ 1,183
WORKER'S COMP $ 4,246 S 223
HEALTH INSURANCE S 14,521 ¢ 764
UNIFORM ALLOWANCE $ 855 § 45
INVESTIGATOR 100% 87.5% 12.5% S 123,256 S 17,608 $ 140,864
WAGES S 88,716 $ 12,674
PERA/FICA $ 17,178 $ 2,454
WORKER'S COMP S 3,201 § 457
HEALTH INSURANCE $ 13,375 § 1,911
UNIFORM ALLOWANCE $ 788 § 113
SERGEANTS 3 2.50 050 § 384,220 $ 76,844 $ 461,064
WAGES S 277,635 § 55,527
PERA/FICA $ 55,918 $ 11,184
WORKER'S COMP $ 10,205 $ 2,041
HEALTH INSURANCE S 38,213 $ 7,643
UNIFORM ALLOWANCE S 2,250 § 450
PATROL 13 8.75 425 § 1,168,316 $ 567,468 $ 1,735,784
WAGES $ 802,255 S 406,104
PERA/FICA S 139,857 § 77,983
WORKER'S COMP S 33,016 ¢ 14,594
HEALTH INSURANCE $ 133,709 § 64,962
UNIFORM ALLOWANCE S 6,825 § 3,825
cso 100% 95% 5% S 51,240 $ 2,697 $ 53,937
WAGES $ 36,859 $ 2,091
PERA/FICA S 5507 § 312
WORKER'S COMP S 1575 $ 79
HEALTH INSURANCE $ 10,116 $ 192
UNIFORM ALLOWANCE $ 371§ 23
ADMIN 2.00 1.80 020 S 152,353 § 16,928 $ 169,281
WAGES $ 108,185 $ 11,948
PERA/FICA $ 16,175 § 1,784
WORKER'S COMP S 4626 S 454
HEALTH INSURANCE S 23,401 $ 2,743
MECHANIC ALLOCATION 100% 87.5% 12.5% 3 21,207 $ 3,030 $ 24,236
ADMINISTRATION/FINANCE ALLOCATION 100% 98.35% 1.65% $ 279,801 § 4,694 $ 284,495
TOTAL PERSONNEL S 2,652,155 § 714,098 $ 3,366,253
86.9%
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POLICE COST ANALYSIS

ALLOCATION ALLOCATED
FACTOR DOLLARS
EXPENSES ESTIMATED 2020
* BASIS SAV LD SAV LD TOTAL
PERSONNEL SUMMARY 2020
CHIEF 100% 95% 5% S 167,581 $ 8,820 S 176,401
CAPTAIN 100% 95% 5% $ 147,864 S 7,782 $ 155,646
LIEUTENANT 100% 95% 5% S 156,316 S 8,227 S 164,543
INVESTIGATOR 100% 88% 13%  $ 123,256 $ 17,608 $ 140,864
SERGEANTS 3 2.50 0.50 S 384,220 § 76,844 S 461,064
PATROL 13 8.75 4.25 S 1,168,316 $ 567,468 S 1,735,784
ADMIN 2.00 1.80 0.20 s 152,353 § 16,928 S 169,281
cso 100% 95% 5% S 51,240 S 2,697 S 53,937
MECHANIC ALLOCATION 100% 88% 12.5% $ 21,207 S 3,030 s 24,236
ADMINISTRATION/FINANCE ALLOCATION 100% 98.35% 1.65% S 279,801 § 4,694 S 284,495
S 2,652,155 $ 714,098 S 3,366,253
86.9%
OPERATING EXPENSES 2020
MOTOR FUELS MARKED A 4.00 3.00 1.00 S 42,345 S 14,115 S 56,460
MOTOR FUELS UNMARKED 100% 95% 5% S 4,813 § 253 S 5,066
SQUADS INSURANCE MARKED A 4.00 3.00 1.00 S 4,108 ¢ 1,369 $ 5,477
SQUADS INSURANCE UNMARKED 100% 95% 5% S 274 S 14 $ 288
SQUADS CLEANING MARKED A 4.00 3.00 1.00 S 1,552 § 517 $ 2,069
SQUADS CLEANING UNMARKED 100% - - S 193 - S 193
SUPPLIES- EQUIPMENT 8 100% 86% 14% S 1,763 $ 287 $ 2,050
VEHICLE REPAIRS/PARTS MARKED 4.00 3.00 1.00 S 13,158 S 4,386 $ 17,544
VEHICLE REPAIRS/PARTS UNMARKED 100% 95% 5% S 835 § 44 $ 879
FACILITY OPERATING EXPENSES 100% 100% - S 31,111 - $ 31,111
GENERAL SUPPLIES B 100% 86% 14% S 17,470 § 2,844 $ 20,314
SHOP SUPPLIES MARKED A 4.00 3.00 1.00 S 641 $ 214 $ 855
SHOP SUPPLIES UNMARKED 100% 95% 5% S 49 3 3 $ 51
FED VEST GRANT SUPPLIES 20.00 15.25 4,75 S 5575 $ 1,736 $ 7,311
CONTRACTED IT & SFTW SUPPOR 8 100% 86% 14% S 70,455 § 11,469 $ 81,925
MISC CONTRACTED SERVICES [ 20.00 15.25 4,75 S 3991 $ 1,243 S 5,234
COMMUNICATIONS B 100% 86% 14% S 60,157 $ 9,793 $ 69,950
HC PRISONER SERVICES 100% 100% - S 6,025 $ - $ 6,025
TRAINING, CONF, & MTG. C 20.00 15.25 4,75 S 22,162 § 6,903 $ 29,065
MEMBERSHIPS & DUES 100% 95% 5% S 2,014 $ 106 $ 2,120
PRINTED FORMS & ENVELOPES 100% 95% 5% $ 763 S 40 S 804
LIABILITY INSURANCE C 20.00 15.25 4.75 S 47,752 $ 14,873 $ 62,625
DEDUCTABLE LOSSES A 4.00 3.00 1.00 S 6,662 § 2,221 S 8,883
ANIMAL CONTROL CONTRACT 100% 75% 25% S - s - $ -
MISCELLANEOUS 100% 95% 5% S 143§ 8 $ 150
CONTINGENCY $ - S - $ -
TOTAL OPERATING EXPENSES S 344,008 $ 72,439 $ 416,447
10.8%
CAPITAL EXPENSES
CAPITAL REPLACEMENT- VEHICLES MARKED B 100% 86% 14% S 37,005 §$ 6,024 $ 43,029
CAPITAL REPLACEMENT- VEHICLES UNMARKED 100% 95% 5% S - S - $ -
CAPITAL REPLACEMENT- EQUIP B 100% 86% 14% S 31,767 $ 5171 S 36,938
CAPITAL REPLACEMENT- FACILITY 100% - - S 10,944 - ) 10,944
TOTAL CAPITAL EXPENSES $ 79,715 $ 11,195 S 90,911
2.3%
TOTAL EXPENSES $ 3,075,878 § 797,732 $ 3,873,611
REVENUES
STATE AID- POLICE C 20.00 15.25 4.75 s 157,075 $ 48,925 $ 206,000
FEDERAL GRANTS-VESTS C 20.00 15.25 4.75 S 5575 § 1,736 S 7,311
TOTAL REVENUES $ 162,650 $ 50,661 $ 213,311
CONTRACT COST  § 747,071
* COMMENTS
A (4) Based on number of active, marked squad cars for each municipality PRIOR YEAR COST § 713,141
B Based on each municipality's share of St. Anthony Police resources Increase$ $ 33,930
C  (20) Based on head-count of sworn officers in the St. Anthony Police Department Increase % 4.76%
D 4.76% Increase over 2019 contract
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POLICE COST ANALYSIS
SUMMARY OF 2020 CONTRACT INCREASES (DECREASES)
TOTAL PERSONNEL
1) Wages per finalized union contract
2) PERA/FICA includes legislated rate increase
3) WORKER'S COMP includes improvement in experience rating
4) HEALTH INSURANCE based on 2020 premium rates and present elections

5} UNIFORM ALLOWANCE per finalized union contract
6) Administration

TOTAL OPERATING EXPENSES
TOTAL CAPITAL EXPENSES

TOTAL REVENUES (Increase)/Decrease

2020 CONTRACT INCREASE

Increase

Decrease

$ 21,340
$ 12,227
$ (1,763}
S (176)
$ 606
$ 290
$ 32,523

$ 7,493

$ (6,418)

$ 332

$ 33,930

s e e
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