N Lake Elmo City Council

Councilmembets: : iS[])(O I};:alwemlsI ?{v;;;:an.
Steve Delapp- ake Elmo,
Susan Dunn TueSday 777-5510 777-9615 (fax)

Dean Johnston May 4, 2004

Please read: Since the City Council does not have time to discuss every point presented, it may appear that
decisions are preconceived. However, staff provides background information to the City
Council on each agenda item in advance; and decisions are based on this information and
experience. In addition, some items may have been discussed at previous council meetings.

If you are aware of information that has not been discussed, please fill out a “Request to
Appear Before the City Council form; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Items may be continued to a future meeting if
additional time is needed before a decision can be made.

| Agenda
City Council Meeting Convenes  7:00 PM

Pledge of Allegiance

1. Agenda

2. Minutes April 20, 2004

3. PUBLIC INQUIRIESANFORMATIONAL: | Public Inquiries/Informational is an opportunity for citizens to
¢ | bring the Council’s attention any items not currently on the

A. PUBLIC INQUIRIES: agenda. In addressing the Council, please state your name and
address for the record, and a brief summary of the specific item
being addressed to the Council. To allow adequate time for
each persen wishing to address the Council, we ask that
individuals limit their comments to three (3) minutes. Written
documents may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation,

4. CONSENT AGENDA ' Those items listed under the Consent Calendar are considered to
. N be routine by the City Council and will be enacted by one
A. Water Ski Show:Joe Kiesling motion under a Consent Calendar format. There will be no
B. Resolution No. 2004-037: Approve separate discussion of these items unless a Council member so
requests, in which event, the item will be removed from the
general order of business and considered separately in its normal

sequence on the agenda.

claims

5. FINANCE
6. NEW BUSINESS

7. MAINTENANCE/PARK/FIRE/BUILDING:
A. VIFW Ball Field Lights

B. Update on Fire Dept. Activities: Chief
Malmgquist
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8. CITY ENGINEER’S REPORT: Tom Prew

A. Resolution No. 2004-038: Landscape Cul-
de-sacs: Imvitation to residents

9. PLANNING, LAND USE & ZONING: C. Dillerud

A. Resolntion No, 2004-039: Section 520 Site
Plan — 11343 39™ Street North.

B. Resolution Na. 2004-040: Conditional Use
Permit Amendment/Site Plan Amendment —
Country Sun Farm

C. OP Ordinance Setback Variance:
Whistling Valley

10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR'’S REPORT;
A. Countywide Assessment Services
B. Resignation of Council member:
Resolution No. 2004-041

12, CITY COUNCIL REPORTS:
A. Mayor Hunt
B. Council Member DeLapp
C. Council Member Dunn
D. Council Member Johnston

BOARD OF REVIEW: May 5, 4-6 p.m.




LAKE ELMO CITY COUNCIL MINUTES

APRIL 20, 2004

[—y

. AGENDA
MINUTES: April 6, 2004
PUBLIC INQUIRIES/INFORMATIONAL:
A. Audit Report: Steve McDonald, Abdo, Eick and Meyers
4, CONSENT AGENDA:
A. Resolution No. 2004-031: Approving Claims
B. Resolution No. 2004-035: Approve Claim
5. FINANCE:
A. Monthly Operations Report
NEW BUSINESS: ,
7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Parks Dept. — MN Orienteering Club: Inform
B. Building Dept. Update: Jim McNamar
C. Fire Dept.: Grass Rig Tires
D. Building Permit at 5699 Keats Ave
8. CITY ENGINEER’S REPORT:
A. Update on VFW Ball Field Lights
B. Resolution No. 2004-032: . ;
9. PLANNING, LAND USE & ZON
A.
B.

bl

<

D

10. CITY ATTO

B. Comprehensive Plan — Metropolitan Council
C. City Council E-mail Boxes
D. Human Resource Committee Workshop

12. CITY COUNCIL REPORTS:

Mayor Hunt called the Council meeting to order at 7 p.m. in the Council chambers.
PRESENT: Siedow, Hunt, Johnston, DeLapp, City Engineer Prew, City Attorney Filla,
Building Official Jim McNamara, Acting Finance Director Tom Bouthilet and Acting
Administrator/City Planner Dillerud. ABSENT: Council member Dunn
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1. AGENDA
M/S/P Johnston/Siedow - to approve the April 20, 2004 City Council agenda, as
amended. (Motion passed 4-0).

2. MINUTES: April 6,2004
M/S/P Johnston/DeLapp - to approve the April 6, 2004 City Council minutes, as
amended. (Motion passed 5-0). '

3. PUBLIC INOUIRIES/INFORMATIONAL:
A. Audit Report: Steve McDonald, Abdo, Eick and Mevyers

Steve McDonald, Abdo, Eick and Meyers presented the 2003 Annual Financial Report
and responded to Council inquiries. Council thanked Mr. McDonald for his assistance
and congratulated Tom Bouthilet and Chuck Dillerud on a successful audit.

M/S/P Johnston/DeLapp - to accept the 2003 Annual Fin
Steve McDonald, Abdo, Eick and Meyers. (Motion pa

rt submitted by

4. CONSENT AGENDA.:

6. NEW BUSINES

7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Parks Dept. — MN Orienteering Club: Informational

B. Building Dept. Update: Jim McNamara

The Building Official reported there was one new residential building permit issued and
no new commercial building permits in March, 2004.
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C. Fire Dept: Grass Rig Tires
Fire Chief Malmquist has reported that the new grass rig chassis was delivered under the
State Contact with tires that are not suitable for the off-road use this vehicle will
encounter. He recommended that more off-road suited tires be installed, which will
increase the cost to the City for the vehicle over that which has been approved by the
Council.

Two options were available: 1.) Trade the tires with a local tire dealer at a net cost of
$703.92 or 2.) Purchase another set of tires under the State Contract at an estimated cost
of $550 (and keep the tires now on the chassis as spare inventory). It was unclear as to
what load range tire will be required and if that load range will be available under the
State Contact. Staff recommended authorizing an increase in the total cost of the grass
rig by not to exceed $702.92, with the understanding that if the Stele Contract tires can be
purchased at the proper load range at a lower cost, that is the option the Fire Chief will
use instead. Council member Siedow didn’t think we should: are tires to store if
we go with Option 2. :

M/S/P Siedow/Johnston - to authorize an increase i
to exceed $750, with the understanding that if the Stat
the proper load range at a lower cost, that is the optio
(Motion passed 4-0).

e totaligost of the prass rig by not
tract tires can be purchased as
e Fire Chief will use instead.

yand not a fence. He said the property
member, was working on the fence Monday night
'\ g Official said the property owner bermed

i maximum height from grade is 8°, not roofed,

make a list on what the¢oc n’t address. Council member Siedow asked the
Building Official to get pﬁ%ﬂgraphic proof that the fence is being worked on and then
red tag it.

8. CITY ENGINEER’S REPORT:
A. Update on VFW Ball Field Lights

The City Engineer reported that he had contacted the vendors, received revised costs
which were listed in his memo dated April 14, 2004. The Engineer requested
authorization 1o enter into a purchase agreement with MUSCO lighting for installation of
the poles; and, authorize City staff to acquire an easement from the Hagbergs for a utility
easement,
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Council member Siedow said he thought the city was going to make a mistake by
installing these lights since the neighborhood thinks that the lights would be similar to the
lights located in Lions Park. The Council asked if the City Engineer could get a list of
another ball field with similar lights so the council gets an idea of how bright the lights
will be. Siedow said that there might not be many houses located near the VFW field
now, but there will be in the old village plan. Johnston said the last discussion included
the observation that lighted fields would be bringing more people to the downtown a
positive consideration. He noted, however, that if there are neighborhood concerns, we
should take a look at that. Mayor Hunt said he was a supporter of the lights.

M/S/P DeLapp/Siedow — to direct the staff to locate an existing ball field with the same

lights as proposed for the VEW ball field that would be available for Council and
neighborhood residents visit and determine the impact. The City would pay any fees that

surrounding properties.

B. Resolution No. 2004-032 — Award Bid for.t
In his memo dated April 14, 2004, Tom Prew recomi
lowest bidder, Tower Asphalt, Inc., for their base bi¢
to make a decision if it wished to 1nclude the landscap
$11,475. The council decided to award the
landscape berm.

e-sac islands at a cost pf
sif the neighbors want the

N,[/SfP DeLapp/ Sledow to adop aihuti =032 award the bid for the 2004 overlay

The Planner reported that at its April 6™ meeting, the Council tabled this application for
side and front yard variance to enable the construction of a garage. The Council asked to
have the applicant secures a new survey of the site depicting the proposed garage re-
oriented to line up with the south wall of the house rather than setting the garage at an
angle to reduce the amount of set back variance. The purpose of the request is to
determine exactly what the resulting set back would be; and, to be able to specify the
actual amount of the set back variance being considered.

Jon Eisele submitted a revised survey depicting the proposed garage reduced in width
from 32 feet to 28 feet; reduced in length from 24/26 feet to 22/24 feet; and, with the rear
of the garage in line with the south wall of the house. The side set back (south) becomes
a minimum of 3 feet. The front set back (east) becomes a minimum of 18 feet. A
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modified resolution reflecting this survey was provided for Council consideration. The
fence did not appear on the survey, but the driveway configuration was changed.

M/S/P DeLapp/J ohnson - to adopt Resolution No. 2004-027 approving side and front set
back variances for construction of a garage at 1109 35™ street per plans staff dated April
6, 2004. (Motion passed 4-0).

B. OP Development Stage Plan/CUP and Preliminary Plat — Whistling Valley 2nd
Addition

The City Planner reported the Planning Commission recommended approval of the
Development Stage/CUP and Preliminary Plat of this OP project to crate 18 building lots
on a site of 45 acres. The approval recommendation is subject o the condition of
compliance with Engineer and Attorney requirements and those reeommendations of
outside agencies found by the City to be necessary and reasonable; and, second condition
reqmres a shght enlargement of one of the lots to meet the

should be attamable once their Parks and Transpor
agreement,

Jerry Marah, Oakdale Gun Club, asked to p
an active firing range in the neighborhood,
development.

Development Stage Plan, C
Valley 2™ Addition per.plans

mclude a clause in the Covenants noufymg

prospective purgi +"Conditional Use Permits (CUP) exist in the

vicinity of Whist | Addition, including, but not limited to Hammes Mining,
Linder’s Greenhouse, n Club, and an airstrip for small aircraft. (Motion
passed 4-0).

C. PUD Final Plan Aﬁlendment —~ United Properties

The City Planner reported Nordquist Sign Company has applied for a permit to install a
permanent “directional sign” along Hudson Blvd. to replace the High Pointe Health
temporary sign that has been located there for several years. The replacement sign would
be sided to accommodate four directional messages. The sign design would be in keeping
with the other Eagle Pointe Business Park signage. Since this sign was not a component
of the Eagle Pointe PUD Master Sign Plan, and would otherwise not be a permitted sign,
United Properties has requested an amendment to the Eagle Pointe PUD Final Plan (the
Master Sign Plan portion) to include this sign.
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Staff recommended approval of the requested PUD Final Plan amendment because it
would both constitute an improvement in appearance (over the old temporary High Pointe
~ directional), and, provide a measure of traffic safety be advising the motorists of who is
where along a busy stretch of roadway.

M/S/P DelLapp/Siedow - to approve Resolution No. 2004-034, approving a Final PUD
Plan amendment of the Eagle Pointe Business Park to permit a directional sign per plans
staff dated April 20, 2004; subject to the conditions that the sign be set back not less than
15 feet from any property line and pubic street right-of-way. (Motion passed 4- -0).

D. Interpretation and Process — Accessory Building Exterior Color

terior color of an
The accessory
ident desires to paint
Ordinance requires

The City Planner reported a resident approached staff tegarding th
accessory building that has been completed, but is not as yet pain
structure has some of the architectural features of a barn and ths
the accessory s structure red to complete the barn theme.
non-farm accessory structures to be of a similar color or.

amendment to the zoning ordinance, or a z
would require a Hearing by the Planning Co
The City would need to address the hardshlp : :
process requires a $620 apphcatlo et Uouncil originates the request for such an
a.mendment to be considered onithe b ial applicability to more than this case,

M/S/P Delapp/Sied uncil determines that an amendment to the zoning
ordinance may be app . with the color of “Rural Character” styled

; T to bring a Zoning Ordinance the amendment
ssory building of an agricultural appearance to the
Planning Commission for a Pubiic Hearing and recommendation for the May 18" City
Council meeting, (Motion §5 d 4-0.)

10. CITY ATTORNEY'S REPORT:
A. West Lakeland Township Joint Resolution for Orderly Annexation.

M/S/P DeLapp/Johnston - to adopt Resolution No. 2004-036, A Joint Resolution for
Orderly Annexation in the matter of the Joint Resolution of the City of Lake Elmo and
the Township of West Lakeland Designating an Unincorporated Area as in Need of
Orderly Annexation and Conferring Jurisdiction Over Said Area to the Department of
Administration Pursuant to M.S. 414.0325. (Motion passed 4-0).
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11. CIY ADMNISTRATOR’S REPORT:
A. Lake Jane Landfill — Ground Water

The Acting City Administrator reported that he had conversed with the “Closed Landfill”
staff person at MPCA regarding the comments of Gloria Knoblauch as to potential Lake
Jane Landfill groundwater contamination. He reported that although MCPA had no
knowledge of any recent Lake Jane Landfill “evaluation”, the MPCA staff will draw
ground water samples from their monitoring wells south of the landfill within a week and
conduct a full spectrum test on those samples. If suspicious findings result from the tests,
MPCA will conduct the same tests on private wells immediately south of the landfill site
at MPCA expense.

Gloria Knoblauch presented a memo received from other MPCA staff The memo
advised her of testing firms that the residents south of landfill coulif’contract with, and the
probably costs for such testing.

B. Comprehensive Plan — Metropolitan Counci

the Met Council’s rejection of the Lake Elmo Plan.
shouldn’t close off that avenue. He suggested that th
Council to obtain a better definition of wh
compromise solution, He added that by th
from that opportunity., Johnston also said th
assemble as many allies as possﬂo
it is bad practice that the City is: _’

The Acting Administrator r CpOT e council’s discussion in the executive

meeting, there were s s th ¢ Met Council may want to seitle out of court, but
he had nothing in “

the City wants to meet them half way, which, in his opinion, is not good for the City.

Mayor Hunt stated that, officially, there is nothing new on the table from the Met
Council.

Council member Siedow said that the City just can’t go with how one person thinks on
this issue. He stated that he believes the City could meet the Met Council at some point,

The City Planner volunteered to work with the city’s attorneys to contact the Met Council
and find out for certain if there was a settlement offer.
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M/S/P Siedow/Delapp to direct the City Planner go through the City’s attorneys inquire
as to if there is a new settlement offer by the Met Council as has been communicated to
the City by a third party and have them place it in writing and communicated to the
Council. (Motion passed 4-0).

C. City Council E-mail Boxes
The Acting Administrator reported a resident recently criticized the City for no longer
publishing on the City web site the personal Email addresses of City Council Members.
A solution is to set up individual City Hall E-Mail Boxes for each City Council member.
Those are the only addresses made available to the Public. The cost of doing this is $65
per member for the software license and $50 of labor to install.

M/S/P Johnston/Sicdow approve — to direct the‘ staff to check with Council member Dunn
of her desires on this matter because she was not in attendance at fhe'meeting and to set
up City Hall E-Mail Boxes for those Council Members that desite them. (Motion passed
4-0.)

blem with code and ?iterpretation,
but he doesn’t know exactly if the problem is with e é\cement or interpretation.
Johnston suggested that he City Human Resources C
problems with Code enforcement that he per

that this matter be placed on the agenda of

Plan Step consideration at
Administrator on June, 1

oyment annjversary date as City Planner/Assistant
ce he was also serving as “Acting” in the position that

Council’s task to perform Performance Review and direct any base salary adjustments for
Dillerud covering his job Planner/Assistant Administrator during two full
employment years. Hunt reported that he had sent each Council Member a Performance
Evaluation form and the Position Description for Planner/Administrator and City
Administrator since Dillerud will have served in both positions for 16 months of the 24
months to be evaluated. Hunt said he would coordinate the individual evaluations of the
Council for Council action for the May 18™ Council meeting,

Mayor Hunt reported that he will attend a May 11th forum for east side mayors where
they will discuss tax policy, budget, housing, and population. On Saturday, May 29, there
is a memorial to the Veterans of World War Il will be dedicated in Washington D.C.
honoring the 16 million American servicepersons who served and died o preserve
democracy. In tribute to their sacrifice and service, Bayport American Legion, Stillwater
American Legion, Stillwater Veterans of Foreign Wars and Lake Elmo Veterans of
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Foreign Wars are joining together to conduct a community celebration to honor the
World War U Veterans in our area in a manner similar to the recognition at the Stillwater
VEW.

Council member Dunn attended the Tri-Chamber tuncheon where there was discussion
on development issues on 194 and Highway 36. The next Tri-Chamber meeting will be at
noon on June 8. She attended the ribbon cutting ceremony with the Stillwater Area
Ambassadors for the grand opening of Gathering Garden in Lake Eimo.

Council member DeLapp reported that he and Gloria Knoblauch had attended the
Washington County recognition banquet for all the volunteers and County officials.

Council member Siedow inquired as to the progress toward purchasg of a speed trailer
purchase. Acting Administrator Dillerud reported that there had been no progress to date,
but staff will proceed with this acquisition as time permits.

M/S/P DeLapp/Siedow — to direct the Community
using the vehicular speed advisory signs that Hunt
0)‘

cLapp noted. (Motion passed 4-

Council Adjourn the meeting at 9:10 p.m.
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APPROVED MINUTES: April 20, 2004
LAKE ELMO CITY COUNCIL MINUTES

APRIL 6, 2004

[y

AGENDA
2. MINUTES: March 16, 2004 (Postponed)
PUBLIC INQUIRIES/INFORMATIONAL.:
A, Public Inquiries
B. City Administrator
4. CONSENT AGENDA:
A, New Tractor Purchase
B. Resolution No. 2004-028 Garage Location Waiver, Bill/Pat Hagberg,
3060 Lake Elmo Avenue
C. Resolution No. 2004-030 Approving Claims
5. FINANCE:
A. Clean Up Day
B. Resolution No. 2004-029 Water Fund Rate Recommendation
6. NEW BUSINESS:
7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Parks Dept.
(1) Seasonal Help
(2) VFW Ball Field Lights
B. Update on Fire Dept, Activities; Chief Malmquist (Not In Attendance)
C. Building Department Vehicle Purchase
8. CITY ENGINEER’S REPORT:
A. Received Quotes for 34® Street Lift Station
9. PLANNING, LAND USE & ZONING:
A. Resolution No. 2004-026 Site Plan Amendment and Temporary Office —
Hiner Development
Resolution No, 2004-027 Zoning Variance, Eisele, 11094 35™ Street
Amendment of Zoning Ordinance Fence Standards
Cimarron CDBG Project — Vendor Selection
Ordinance No. 97-127 Old Village Development Moratorium
F. Water Service and Fire Sprinklers — Prairie Ridge Office Park
10. CITY ATTORNEY’S REPORT:
11. CITY ADMINISTRATOR’S REPORT:
A. Seminar Attendance — City Planner
B. Countywide Assessment
C. Employee Benefits Progress
D. Brookfield II Building
E. Met Council Issues
12. CITY COUNCIL REPORTS:
A. Council Workshop on Strategic Planning
B. Building Size

LF'S]

ZOOw
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Mayor Hunt called the meeting to order at 7 p.m. in the Council chambers. PRESENT:
Siedow, Dunn, Hunt, Johnston, DeLapp, City Engineer Prew, City Attorney Filla, .
Building Official Jim McNamara, Acting Finance Director Tom Bouthilet and Acting
City Administrator/Planner Dillerad.

1. AGENDA
ADD: Update on Benefits Program, Set workshop date with Fire Dept. 9C. Negotiation
with Chad Simich, Update on status of city hall purchase, Update on Met Council and
discussion on potential workshop with attorneys under City Administrator’s Report.
Move 11C. City Admin recruitment under Public Informational as Item B.,

M/S/P Siedow/Johnston — to approve the April 6, 2004 City Council agenda, as amended.
(Motion passed 5-0). ' :

2. MINUTES: March 16,2004 (Postponed)
Mayor Hunt indicated he would prepare the draft minutes of the April 3, 2004 City
Administrator Interviews, _

3. PUBLIC INQUIRIES/INFORMATIONAL:
A Public Inquiries

Gloria Knoblauch explained that out of the 21houses located on 31 Street, since 1972
nine people have died of cancer and two are in remission. She reported that she has not
researched it fully, but believed it was more than a coincidence that the number of cancer
related deaths was so large. She questioned if the plume of contamination from the Lake
Jane Landfill was affecting the water in this neighborhood served by private wells. The
Council suggested Ms. Knoblauch contact Jim Kelly, MN Health Dept.; and, that the
residents in her neighborhood should have their water tested. The Council asked that an
MPCA representative be invited to the April 20" Council meeting for an update on the
recent evaluation of the Lake Jane Landfill,

B. City Administrator

Mayor Hunt annotnced that the Council interviewed three candidates April 3" and
council made a selection and announced that Martin I, Rafferty will start on May 10,
2004 as City Administrator. A draft of the contract had been reviewed by all council
members,

" M/S/P DeLapp/Johnston - to authorize the Mayor 1o sign the approved contract with

Martin J. Rafferty as Lake Blmo’s City Administrator with a start date of May 10, 2004.
(Motion passed 5-0). ' :
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4. CONSENT AGENDA:
A. New Tractor Purchase

The Acting Finance Ditector reported that on October 7, 2003, the City Council approved
the purchase of a new tractor with mowers, snow plow and lettering for the total amount
of $47,337.52. The approved amount was based on the former Public Works Director
providing the labor to install the plow. However, for warranty and liability
considerations it was determined his work had to be completed by the factory. The total
cost of the tractor (without lettering) is $48,319.84. The estimated cost for he lettering as
provide in the original bid was $532.50. The new revised total price of $48,852.34 is still
under the $50,000 Capital Budget for this purchase.

M/S/P DeLapp/Dunn - to approve the revised tractor purchase price for a total amount of
$48,852.34. (Motion passed 5-0)

B. Resolution No. 2004-028 Garage Location Waiver — Bill/Pat Hagberg,
3060 Lake Elmo Avenue

Bill and Pat Hagberg propose replacement of an existing garage with a new 3-car
detached garage on this lake front site in the R-1 zoning district. The proposed garage
would be located nearer the front lot line than the house, as is the present garage. Section
300.13, Subd, 3C of the City Code provides that the Council must approve any
application to construct a detached garage in the R-1 District that would be closer to the
property line than the principal structure.

Staff recommended approval of the application since the proposed garage would be
located nearly 250 feet from the street, and would replace a garage now essentially in the
same location.

M/S/P DeLapp/Dunn - to adopt Resolution No. 2004-028, A Resolution approving the
location of a detached garage nearer the front property line than the principal structure at
3060 Lake Elmo Avenue, per plans staff-dated March 15, 2004. (Motion passed 5-0)

C. Resolution No., 2004-030 A Resolution Approving Claims

M/S/P DeLapp/Dunn - to approve Resolution No. 2004-030, to approve Claim Numbers
193, 194, DD124 through DD132, 25337 through 25372 that were used for Staff/Fire
payroll dated March 18, 2004 and Claim Numbers 195, 196, DD133 through DD138,
25374 through 25380 that were used for staff payroll dated April 1, 2004 and Claim
Numbers 25381 through 25433 dated April 6, 2004 in the total amount of $140,758.
(Motion passed 3-0).
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5. FINANCE:
A. Clean Up Day, May 22, 2004, 8:00 a.m. to Noon

The Acting Finance Director indicated that due to increased labor costs and removal
services, consideration should be given to increase the rates. He reported that in past
years, the City was able to offset some of these expenses through the Washington County
Recycle Grant Program, but due to a reduction in funding and limitations on how the
grant money is used; the City’s portion of the expense will increase. A Clean Up Day
flyer was provided with the recommended rates.

M/S/P Dunn/Johnston - to approve the 2004 Clean Up Day Rates as recommended by the
Acting Finance Director. (Motion passed 5-0).

B. Water Fund Rate Recommendations

The Acting Finance Director provided a copy of the 2004 proposed Water Enterprise
Fund Budget and Water Rate schedule. e noted that the budget based on his forecast of
the volume of water that will be sold in 2004 indicates a possible $14,925 shortfall in the
operating portion of the Water Enterprise Fund - with the recommended increase
included in the operating revenue.

M/S/P DeLapp/Dunn - to adopt Resolution No. 2004-029 approving the 2004 Water
Enterprise Fund Budget and Water Rate Structure for the Old Village and the Lake Jane
Area. (Motion passed 5-0).

6. NEW BUSINESS:

7. MAINTENANCE/PARK/FIRE/BUILDING:

A. Parks Dept.

(1) Seasonal Help
Staff recommended the rehiring of four returning seasonal employees: John Eder,

Michael Wagner, William Ieary and Virgil Niemann at $10.50/hour. The Parks
Superintendent indicated at a later time he may be hiring a college student.

M/S/P DeLapp/Dunn - to authorize the hiring of John Eder, Michael Wagner, William
Leary and Virgil Niemann as Parks/Public Works “seasonal employees” at $10.50 per
hour pay tate. (Motion passed 5-0). -

(2) VFW Ball Field Lights

Parks Superintendent Bouthilet reported that, at their March 15, 2004 meeting, the Parks
Commission recommended the City Council re-address the lighting at the VFW ball
field. The consensus of the Commission was that lighting the field would still be a
valuable asset and does not conflict with the current “Old Village” concept plan.
Bouthilet reported that this purchase would be on the State Cooperative Purchasing
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Venture. Parks Chair Bob Schumacher explained the commission has done its homework
on this. He noted that the lights will only be used when the field is in use and won’t turn
on automatically. He advised the Council that, by adding the lights, the use of the field
could double, since two games could be played in the evening time.

Council member Siedow asked Todd Bruchu, Lake Elmo Baseball, if he contacted the
entire park’s surrounding neighbors to see if any had an objection to lighting the field. He
didn’t believe the neighborhood was aware of the full extent of the lighting project the
City is proposing. Mr. Bruchu responded they did not receive any objections. The lights
are high school standard, and the lights will be contained on the site, and not spill out
onto the neighborhood.

The Assistant Administrator explained the City’s Capital Improvement Program would
need to be amended because the light project was not included in the 2004 CIP.

Council member DeLapp stated he thinks the City needs to do this lighting project, but
we need to do other things as well, such as adding additional trails.

M/S/P Johnston/DeLapp - to proceed ahead with the 2003 proposal to purchase and
install lighting at the VE'W ball ficld at an estimated cost of $138,846 to come from the
Park Dedication Fund: and, to modify the 2004 Capital Improvements Program to include
the lighting project. (Motion passed 5-0).

B. Update on Fire Dept. Activities: Chief Malmquist (Not In Attendance)

The Acting Administrator reported that at the February 17 meeting, the Council asked
that a workshop be scheduled with the Fire Department. He reminded the Council that
the Council wanted to get feedback as far as appointed Fire officers versus elected fire
officers. Attorney Filla stated he has concluded the intent of the Fire Department bylaws
is to have officers in place; and, if new ones are not elected, those serving would continue
to serve until some other process was in place or elections held.

M/S/P Siedow/Johnston — to direct the staff to Jook at the week of April 26" with the
availability of a large number of firefighters attending, for a Council and Fire Department
workshop. (Motion passed 5-0.)

C. Building Department Vehicle Purchase

The Acting Administrator reported that the Building Official Jim McNamara and the
Maintenance Advisory Committee had analyzed the options available for this purchase.
He reported that, at its meeting March 31, the MAC adopted a recommendation to the
Council to purchase a 2004 Chevrolet Colorado FWD extended cab pick-up under the
State Contract for $15,500 plus tax, delivery, and safety/identification items for a total
cost of $16,200. He advised the Council that the 2004 CIP budgeted $20,000 for this
purchase.
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The Acting Administrator recommended that the City dispose of the Inspection
Department Ford Victoria by sale to the highest bidder---first offering internally to staff,
with NASDA “wholesale” the minimum bid (reserve). If no internal bidders at or above
the sthe vehicle would be offered to the Public on the same basis.

M/S/P Siedow/Dunn - to approve the recommendation of the Maintenance Advisory
Committee for City purchase of a 2004 Chevrolet Colorado pick-up on the State
Purchasing Contract from Hinckley Chevrolet for a purchase price of $15,500 plus tax
and delivery, and lettering. Further, that the Ford Victoria be sold by the City to the
highest bidder. (Motion passed 4-1: DeLapp: The cost is incredibly low, but preferred
purchase of a smaller car with better gas mileage.)

8. CITY ENGINEER’S REPORT: _
A. Receive quotes for 34th Sireet Lift Station Repair

In his memo dated April 1, 2004, the City Engineer reported he received four quotes for
the 34™ Street Lift Station Repair project. This project was included in the City’s 2004
CIP for an estimated cost of $10,000.

M/S/P Dunn/Johnston - to award the contract for the 34" Street Lift Station Repair to
Meyer Contracting in the amount of $18,700.00, per the City Engineer’s memo dated
April 1, 2004. (Motion passed 5-0).

9. PLANNING, LAND USE & ZONING:
A. Site Plan Amendment and Temporary Office — Hiner Development

The City Planner reported that, at it’s meeting of March 29, 2004, the Planning
Commission recommended approval of an amendment to the Mulligan Master Site Plan;
and, also recommended that Hiner Development be granted permission to place a
portable structure on the site during the 2004 season.

The City Planner reported the site plan amendment rearranges the location of structures
on the site; and, adjusts the sizes/uses of those structures. The request for a temporary
structure is to enable the otherwise essentially complete facility to open for business
while the permanent structures are under construction.

M/S/P Johnston/Siedow - to adopt Resolution No. 2004-026 approving amendments to
the Hiner Development Site Plan, per plans staff-dated March 25, 2004, as recommended
by the Planning Commission. (Motion passed 5-0.) -

M/S/P Johnston/Siedow — to approve the location of a temporary structure on the
Mulligan Masters site per plans staff-dated March 25, 2004, and subject to the condition
that the temporary structure be removed by October 31, 2004. (Motion passed 5-0).

B. Zoning Variance — Eisele, 11094 35" Street N
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The City Planner reported that, at its meeting of March 29, 2004, the Planning
Commission held a public hearing and recommended approval of the variance application
to construct a garage that would encroach on both front and side yard required setbacks,
The Planning Commission recommendation was subject to three conditions; 1.) That the
garage structure be reduced in size and/or its location be adjusted to result in not less than
a 6 foot setback to the side set back , and not less than a 20 foot front setback. This
condition would reduce the width of the garage from 32 feet to 28 feet; and reduce the
depth of the garage from 24/26 feet to 22/24 feet. As an alternative, the increased side
setback could be accomplished by sliding the garage northerly 2 feet. The Planner
‘advised the Council that the Commission did not specify garage dimensions, but rather
maximum setback variances. He also noted that the Commission recommended a slight
modification to the staff-recommended condition regarding a 5 foot driveway setback.

Council member DelLapp provided a site plan providing for straightening of the south
wall to the garage wall with align with the house wall.

Mz. Eisele verbally agreed with the DeLapp modification and also agreed to submit new
drawings,

M/S/P DeLapp/Siedow - to modify the Resolution No. 2004-027 to align the south garage
wall as discussed. (Motion passed 5-0).

M/S/P Johnston/Siedow — to postpone this agenda until the April 20 Council meeting
subject to new drawings with proposed modifications submitted by Mr. Eisele. (Motion
passed 5-0.) '

C. Amendment of Zoning Ordinance Fence Standards

The City Planner reported that the Council has been provided a final draft of the new
fence standards section of the City Code, as recommended by the Plamning Commission
after several hours of discussion,

Council member Johnston handed out his changes to the fence ordinance and a fence
drawing. :

Council member Siedow stated that he felt that one size fence doesn’t fit all the lots, but
that questions as to what is a large lot or a small lot, what is a short fence or a tall fence
required answers. Siedow said he thought chain link fences should be allowed by right,
and not as Special Exceptions.

Council member DeLapp thought that the City should be more specific with the
covenants for a new development, as to how fences are regulated.

In response to Council Member Siedow’s question, Attorney Filla advised that the City
does have the right to make property owners replace a non-conforming fence.
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MY/S/P DeLapp/Johnston — to direct the staff to set up a workshop to discuss the fence
ordinance and invite the Plapning Commission either from 6 to 7 before the Comrmission
meeting, or recess the planning Commission meeting early, and then hold the workshop.
(Motion passed 5-0). '

Council member Johnston explained that Mr. Simich had previously said he would be
willing to work out a solution to his non-conforming fence with the City, and he would
fike staff to proceed with that direction.

M/S/ Johnston/Siedow — to authorize the City Attorney to negotiate resolution of the
fence non-conformance issue involving Mr. Simich

The Acting Administrator stated he needed to know how he should be negotiating.
Councilmember Johnston said we can only support the existing code. It was the
consensus of the Council — on a question from the Acting City Administrator — that

he negotiating team will comiprise of the appropriate City staff, city attorney, homeowner
Chad Simich, Homeowners Association officer, if they want to be involved; and, City
Council member if they should chose. :

M/S/P — to amend the motion to authorize negotiation of a resclution of the non-
conformance fence issue involving Chad Simich by a negotiating team comprised of the
appropriate City staff, City Attorney Filla, homeowner Chad Simich, a Homeowners
Association officer if they want to be involved; and, a City Council member if he/she
should chose, (Motion passed 5-0).

Chad Simich asked the Council to address his fence issue exclusively, and consider
grandfathering other fences in Carriage Station that are nonconforming.

D. Cimarron CDBG Project — Vendor Selection

The City Planner reported the Council has previously approved the recommendations of
the Community Improvement Commission regarding a gas line service inspection
program for Cimarron that would be partialty funded by the Cimarrop component of the
2000-2003 CDBG grants ($10,000); and, also funded by the 2003 CDBG Lake Elmo
allocation ($48.000). The Commission’s goal by this program is to detect any problems

with gas service line installations to the individual Cimarron manufactured housing units
that could prove hazardous to the unit and nei ghboring units.

He reported that City staff solicited potential vendors in February, 2004 by a Request for
Proposals. Two inspection firms responded to the RFP, and the Commission selected the
proposal of Mobile Home Improvement Service as the most responsive to the program
design, and in the best overall interests of the City. He advised that Staff has met with
the firm to structure a slightly revised strategy for the inspection program that has been
recommended by the Community Improvement Commission.
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M/S/P Johnston/DeLapp - to authorize the Acting City Administrator to execute a letter
agreement with Mobile Home Improvement Service for gas service line inspection in
Cimarron at a two-level cost:
1. Initial Inspections - $45 per unit per the proposal dated March 30, 2004,
2. Complete Inspections - $165 per unit per the proposal staff dated March 30, 2004,
(Motion passed 5-0).

E. Old Village Development Moratorium

Planner Dillerud provided drafts of the Community Water System Plan and the Traffic
Plan completed by TKDA. Dillerud reported there are no major issues that appeared in
the Water Supply or Traffic Reports beyond the need for elevated water storage and the
need for traffic signal improvements to Highway 5 at three locations. He advised the
Council that the Surface Water report by TKDA has not been completed.

The Planner stated that the present Old Village Development Moratorium will expire
prior to the next City Council meeting. He noted that Staff has not been contacted in
recent months by any land owners or developers regarding a desire to immediately
proceed with projects within the Moratorium area, but there had been prior interest on
behalf of the three of the property owners (Hutchinson, Abbott, and Lynsky). A draft
ordinance that would extend the Moratorium, with the length of the extension unspecified
was provided for Council review.

M/S/P Dunn/Johnston — to adopt Ordinance No. 97-127, Extending the Old Village
Moratotium for 60 days. (Motion passed 4-1:Siedow: He does not believe in
moratoriums.)

Mr. Screaton stated he doesn’t have a problem with the Moratorium extension; but, that
he has questions as to how transfer of development rights would work.

F. Water Service and Fire Sprinklers — Prairie Ridge Office Park

The City Planner reported that the proposal from Oakdale is to agree to extend the Lake
Jane System service area as we have requested, but only if the Master Agreement is also
amended to substitute Oakdale’s commercial water rates charged to the Lake Jane system
for the residential rates called for in the present agreement. The Acting Finance Director
projects that an annual increased cost to the City by this proposed rate structure could
amount to $10,000. The City Planner recommended discussion with Oakdale regarding
including Prairie Ridge Office Park on the Lake Jane system be terminated; and, that
Prairie Ridge proceed with private water wells. The Planner suggested that the Prairie
Ridge buildings should have fire protection sprinklers. He reported that the applicants
now object to that improvement based on the much higher cost for the sprinkiers served
by private wells than if served by Public water — as had been assumed would be the case.
He reported that he had spoken with the applicants today; and, suggested the applicant be
required to install a dry sprinkling system until such time there is public water service
may become available to the site on better terms,
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Council member Del.app responded that the applicant concurred they would put a fully
functional sprinkler system in the buildings.

Mayor Hunt asked the City Engineer if the developers could also place the pipe in the
ground in anticipation of water coming in. - The City Engineer said it isn’t a wise
investment for pipe to sit unused for as much as the 10 years that may be involved in this
case.

Peter Tacheney said the State doesn’t know the city has adopted the new sprinkler code
because the City has not sent their ordinances to the state.

M/S/P Dunn/Siedow — that since City water is not made available to this site as
previously assumed, a dry stand pipe sprinkling system may be used by the applicant for
the Prairic Ridge Office Park. (Motion passed 5-0.)

M/S/P Del.app/Johnston — To request the Mayor to inquire of Oakdale’s elected leaders
if the Master Water Agreement with Lake Elmo can be amended in keeping with the
‘original Lake Elmo proposal in a reasonable amount of time. (Motion passed 5-0).

10. CITY ATTORNEY’S REPORT:

Attorney Filla reported that the property owner on Hidden Bay will meet the Phase 1
improvements, The improvement stage deadline is August 15. If the property owner does
not meet the deadline; the City can get a judgment.

11, CITY ADMINISTRATOR’S REPORT
A. Seminar Attendance — City Planner

The City Planner requested attendance at Land Use Management Seminar at the UW,
Madison on May 3-5-, 2004 with an anticipated cost of about $1,000. He reported that
the Planning Department 2004 budget is $2,500 for Conferences and Training, and he
will not be attending the APA National Conference this year.

M/S/P DeLapp/Johnston — to approve the attendance of the City Planner at the Land Use
Management Seminar at UW, Madison, May 3-5, 2004 at a cost of approximately $1,000.
(Motion passed 5-0).

B. Assessment Services

Kevin Corbid, Washington County Director, reported that the Washington County Board
of Commissioners has placed the issue of countywide assessment on its priority list for
2004, He provided a memo outlining the process, the reasons behind the possible
change, and the financial impacts. He reported that there are 9 cities in Washington
County hat now have contract local assessors.
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Council member Dunn voiced concern with the loss of local government control of the
assessment function and the assessor.

Mayor Hunt had a concern with how future budget cuts the county may have and how it
would affect assessment services.

Council member Siedow stated that he would like to know what the financial
implications of a countywide assessment might be to the taxpayer in Lake Elmo.

No Council action was taken. The Acting Administrator agreed that this matter will be
added to a future agenda for discussion once the financial implications have been
received from the County '

C. Emplovee Benefits Progress

The Acting Administrator reported the Council approved an enhanced pay plan with the
promise of a modified benefit plan. He advised that the staff continues to have
difficulties with benefit plan modifications because the City employee group is too small
to qualify for the benefits flexibility required for a cafeteria plan.

M/S/P DeLapp/Dunn - to direct the staff to proceed with efforts to get modified the
employee benefits in place through the second quarter, with City contributions to

insurance premiums for employees o remain as present through that period. (Motion
passed 5-0.)

D, Brookfield Il Building -

The Acting Administrator reported the City ordered and has received an appraisal of the
property after the City Attorney and the Acting Administrator initially met with the
owners several weeks ago where the prospective sellers requested the City’s appraisal

. before potential asking price would be suggested. He reported that the Brookfield IT
owners have submitted the City’s appraisal to their appraiser; and, the City does not
expect to hear back from the sellers until April 15, He also reported that Staff has
continued to talk with the owner of Lake Elmo Chrysler as a potential alternative
purchase option should the Brookfield II asking price exceed the City’s appraisal. He
noted that the City already has a compleie value appraisal on Lake Elmo Chrysler.

E. Met Council Issues

Mayor Hunt suggested a workshop with the City’s attorney to discuss strategy used at
Supreme Court and the possibility of a settlement. 1f possible, this workshop could be
held at the end of the Code Enforcement Workshop, 5:30 or 6 p.m., on April 13™ —
depending on the availability of the attorney.

M/S/P Johnston/DeLapp — to hold a workshop on Met Council litigation with Attorney
Knowlin, if available, at 5:30 or 6 p.m. on April 13. (Motion passed 5-0).

LAKE ELMO CITY COUNCIL MINUTES APRIL 6, 2004 11



12. CITY COUNCIL REPORTS:

A. Council Workshop on Strategic Planning
Mayor Hunt announced that the first half hour of the meeting would be discussion on
working together and would include the new employee and then the remainder of the
workshop would be discussion on strategic planning.

B. Building Size

Council member DeLapp asked the City to check into the legality of limiting house size.
He noted that the State requires a minimum of 900 sq.ft. house, but no maximum. He
suggested that one possible way to limit house size is to specify in a development
approval what amount of homes of various sized\s a development would have. He
suggested that the Council would need to define what they want staff to do in this regard.
This will be a future agenda item.

Council member Dunn reported that the signal lights on Highway 36 and CSAH are in
process of being installed.

Council member Johnston reported that he has submitted his name for nomination to the

- AMM Board of Directors. He also reported that the City can have more than one member
on each committee; and, he suggested that Mr. Dillerud serve on the Metropolitan
Government committee, if he is willing, He encouraged like-minded cities to also
appoint members to that committee.

The Mayor Adjourned the meeting at 10 p.m.

Respectfully by Sharon Lumby, Deputy Clerk

Resolution No. 2004-026 Amendments to the Hinder Development Site Plan
Resolution No. 2004-027 Zoning Variance Eisele (Postponed until April 20, 2004)
Resolution No. 2004-028 Garage Location, Bill/Pat Hagberg

Resolution No. 2004-029 2004 Water Enterprise Fund Budget and Water Rate Structure
Resolution No. 2004-030 Approving Claims

Ordinance No. 97-127 Extending the Old Village Moratorium for 60 days
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Lake Elmo Agenda Section: CONSENT AGENDA
City Council
May 4, 2004

No. 4A.

Agenda Item: Water Ski Show: Joe Kiesling

Background Information for May 4, 2004:

Joe Kiesling, Tri-Lakes Assoc., is requesting Council approval of a Water Surface Use Permit for the
Annual Water Ski Show on Lake Jane, August 14, from 1-5 p.m. The Tri-Lakes Assoc, has secured
the appropriate insurance coverage and the Sheriff’s Department will sign off on the permit pending
Council approval. The Fire Department will be contacted to provide an emergency vehicle.

Action Item:

M/S/ to approve the permit request of Joe Kiesling, on
behalf of the Tri-Lakes Association, to hold a Water Ski Show
on Lake Jane, August 14, 2004, from 1-5 p.m. based on the
submittal of the appropriate information and on past
favorable requests.

Perso_n responsible:
S.Lumby

Attachments:
1. Water Surface Use Permit
2. Insurance certificate
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£110.1800

Name: S(DC %{'\Q&:}\T NASH Homg Phone; :

| Address: Cf(:?) 51? S@){\t@ :QA/ Work Phone: @@W l' "‘LBO" &fﬂwﬁwo
Lake Elmo,_Mv 55043

Body of water where strugture whl bs.iocatcd: L.i’ivf( e.. \)@Lﬂ €.

Type of strucmare; @ 6 ”A K}Q ey ﬁ){{ ;ﬂ QL{ o U s+t { \{ | I-’i‘;jﬂ«ﬂ’\

Tnatallation of structure from, R QX&D@C&«‘*’ Tuex nar-\\ll& ¢ g 'W\
: Ty Q&.&\

" Permit requirerments;
I. Diagram of water surface showing placement of structure, mcludc the depth of the water at
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2. Permit yust be issued before structure is placed on or in the water,
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navigational hazard, Water aki juwmps must be lighted dwring the hours of darkness,
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CERTIFICATE OF INSURANCE 03-30-04

This is issued as a matter of information only and confers no rights upon the certificate holder. This
certificate does not amend, extend or alter the coverages afforded by the policy below.

This is to certify that the policy of insurance listed below has been issued to the insured named bolow for

the policy period indicated, notwithstandin
document with respect to which this certifi
the policy described herein is subject to all the te

g any requirement, term or condition of any contract or other
y be issued or may pertain, the insurance afforded by
rms, exclusions and conditions of such policy.

Insured: Producer:

USA WATER SKI Sullivan & Strauss Agency,Inc.
TRI LAKES ASSOCIATION One Hollow Lane

6045 LAKE ELMO AVENUE Lake Success, NY 11042

STILLWATER, MN 55082

Tel: 800-225-6560 Fax: 516-365-3615

Policy #: D064L.00819 Effective Date: January 1, 2004
Ins. Co.: U.S. Fidelity & Guaranty Expiration Date: January 1, 2003
TYPE OF INSURANCE LIMITS (in thousands)
Commercial General Liability General Aggregate Limit $ 5,000
{Per Occurrence Form) Each Occurrence Limit $ 1,000
Products & Completed Operations Aggregate Limit $ 1,000
Personal and Advertising Injury Each Occurrence Limit $ 1,000
Damage to Premises Rented to You Any One Premises $§ 50
Medical Expense Any one person | Excluded
Participant Legal Liability Included

ADDITIONAL INFORMATION/RESTRICTIONS/SPECIAL ITEMS:
The Certificate Holder is only an Additional Insured with respect to liability caused by the
negligent acts or omissions of the Named Insured.

OWNED WATERCRAFT LIABILITY EXCLUDED

Certificate Holder:
Additional Insured 843 -00004

CITY OF LAKE ELMO AND
WASHINGTON COUNTY

3800 LAVERNE AVENUE

LAKE ELMO, MN 55042

CANCELLATION
Should the above policy be cancelled before
the date of expiration, the issuing company will
endeavor to mail 30 days written notice to the
named certificate holder, but failure to mail such
notice shall impose no obligation or liability of any
kind upon the company, its agents or representatives,

Authorized Representative:

DMQ, W)
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO, 2004-637
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 200, 201, DD148 through DD153
25506 through 25518, were used for Staff, payroll dated April 29, 2004,
Claim Numbers 25519 through 255557 dated May 04, 2004 in the total amount
of $118,663.94 are hereby approved.

ADOPTED, by the Lake Elmo City Council on the Fourth day of May, 2004,

Lee Hunt

Mayor
ATTEST:

Charles E. Dillerud
Acting City Administrator



Accounts Payable
Computer Check Proof List

User: administrator

Printed: 04/30/2004 - 8:03 AM

Invoice No Description Amount Payment Date Acct Number Reference
Vendor: ACEHARD Ace Hardware Check Sequence: 1 ACH Enabled: No
3567 Nozzle 15.95 05/04/2004 101-430-3100-42150

Check Total: 15.95
Vendor: ALLBLAC Allied Blacktop Co. Check Sequence: 2 ACH Enabled: No
7181 Street Sweeping 14,482.00 05/04/2004 101-430-3100-43150

Check Total: 14.482.00
Vendor: AMDAHL ChrisAmdahl Check Sequence: 3 ACH Enabled: No
694 Repair Lock on Park Shelter Door 193.00 05/04/2004 101-450-5200-44010

Check Total: 163.00
Vendor: ANCOM ANCOM COMMUNICATIONS, INC. Check Sequence: 4 ACH Enabled: No
38213A Two-way Radio-New Fire Grass Rig 658.00 05/04/2004 410-480-8000-45800

Check Total: 698.00
Vendor: ARAM Aramark Check Sequence: 3 ACH Enabled: No
629-3454667 Linen City Hall 4278 05/04/2004 101-410-1540-44010 ,

Check Total: 4278
Vendor: ATTWI AT&T Wireless Check Sequence: 6 ACH Enabled: No
2750230 Floater Phone-Fire Dept. 23.42  05/04/2004 101-420-2220-43210

Check Total: 23.42
Vendor:AVAYA AVAYA Inc. Check Sequence: 7 ACH Enabled: No
2718161893 Phone Maint. -April 15036  05/04/2004 101-410-1940-44040

Check Total: 150.36

AP - Computer Check Proof List (04/30/2004 - 8:03 AM)

Page 1




Invoice No Description Amount Payment Date Acct Number Reference
Vendor:BIFFS Biff's Inc. Check Sequence: 8 ACH Enabled: No
W217760 Portable Restrooms-Sunfish Lake Park 70.26  05/04/2004 101-450-5200-44120

Check Total: 70.26
Vendor: BOUTHM MichaelBouthilet Check Sequence: 9 ACH Enabled: No
Claim Lodging-for Water School Conference 271.00 05/04/2004 601-494-9400-43310

Check Total: 271.00
Vendor:BOYER Boyer Ford Trucks Check Sequence: 10 ACH Enabled: No
277008P Equipment Part-Circut Breaker 5.72  05/04/2004 101-430-3100-42210
516431 Repair Unit 98-2 Public Works 171.06 05/04/2004 101-430-3100-44040

Check Total: 176.78
Vendor:CENTPOW Century Power Equipment Check Sequence: 11 ACH Enabled: No
17297 Hoses-Public Works 13.62  05/64/2004 101-436-3100-42210

Check Total: 13.62
Vendor:EMERGAPP  Emergency Apparatus Maint. Check Sequence: 12 ACH Enabled: No
17715 Repair Foam Pump Unit 3173 -Fire Dept. 847.26 05/04/2004 101-420-2220-44040

Check Total: 847.26
Vendor:F.IR.E. Tire Instruction &Rescue Education Inc Check Sequence: 13 ACH Enabled: No
0450 Inspection-2925 Klondike-Reimburseable 350.00 05/04/2004 101-420-2220-44300

Check Total: 350.00
Vendor:Foreman Foreman FireService & Repair Check Sequence: 14 ACH Enabled: No
04033 New Grass Rig-Fire Dept. 45,774.00 05/04/2004 410-480-8000-45500

Check Total: 4577400
Vendon:FOUR Four Seasons Service Check Sequence: 15 ACH Enabled: No
23-036094 Supples-City Hall 61.50 05/04/2004 101-410-1940-44300

Check Total: 61.50
VendornFXL FXL, Inc. Check Sequence: 16 ACH Enabled: No

Assessing Services-May 2004 1,700.00 05/04/2004 101-410-1550-43100

Check Total: 1,700.00

AP - Computer Check Proof List {04/30/2004 - 8:03 AM)
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Invoice No Description Amount Payment Date Acct Number Reference
Vendor:Johnson Johnson Construction Check Sequence: 17 ACH Enabled: No

Rental-Storage Unit-Fire Dept. 90.00 05/04/2004 101-420-2220-44120

Check Total: 90.00
Vendor: LESCO Lesco, Inc. Check Sequence: 18 ACH Enabled: No
10748584 Landscape Material-Public Works 58.31 05/04/2004 101-430-3100-42250

Check Total: 58.31
Vendor: LINDVENN  Lindquist & Vennum Check Sequence: 19 ACH Enabled: No
279567-0840 Comp Plan Amendment Appeal 24,455.72  05/04/2004 101-410-1940-43020

Check Total: 24,455.72
Vendor:MALMQ GregMalmaquist Check Sequence: 20 ACH Enabled: No
Claim Fitm/Lunch-Training Drill 122.69 05/04/2004 101-420-2220-44300

Check Total: 122.69
Vendor:MASTER G MASTER GAS FITTERS Check Sequence: 21 ACH Enabled: No
Permit 39935 Permit Refimd-Address not in Lake Elmo 50.50 05/04/2004 101-420-2400-44300

Check Total: 50.50
Vendor: MENARDSO  Menards - Oakdale Check Sequence: 22 ACH Enabled: No
21283 Paint & Misc Supplies-Parks 68.93  05/04/2004 101-450-5200-44010

Check Total: 68.93
Vendor-METROCA Metrocall Check Sequence: 23 ' ACH Enabled: No
01471709 Fire Dept.-Pagers 83.21 05/04/2004 101-420-2220-43210

Check Total: 8321
VendorMEYERSEW  Meyer Sewer Service, Inc Check Sequence: 24 ACH Enabled: No
35510 Septic Tank Pumped-City Hall 125.00 05/04/2004 101-410-1940-44040

Check Total: 125.00
Vendor-MTI MTI Distributing Check Sequence: 25 ACH Enabled: No
1006736-99 MTLTORO Service School 160.00  05/04/2004 101-430-3100-44370

Check Total: 100.00
Vendor:Natl Wat National Waterworks Check Sequence: 26 ACH Enabled: No
1233232 ‘Water Meter 122.48 05/04/2004 601-494-9400-42300

AP - Computer Check Proof List (04/30/2004 - 8:03 AM)

Page 3
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Invoice No Description Amount Payment Date Acct Number Reference
Check Total: 717.81
Vendor:SCHAFKIM  Schaffel, Kimberly Check Sequence: 35 ACH Enabled: No
Claim Travel-Septic Seminar 129.20 05/04/2004 602-495-9450-44370
Check Total: 129.20
Vendor:SENSUS SENSUS Check Sequence: 36 ACH Enabled: No
ZZ50000588 ‘Water Meter Software Support 1,000.00 05/04/2004 601-494-9400-43810
Check Total: 1,000.00
Vendor:STILLGAZ Stillwater Gazette Check Sequence: 37 ACH Enabled: No
00003245 Legal Publish-Ordinance 79.80 05/04/2004 101-410-1320-43510
00003268 Public Hearing Notice 67.20  05/04/2004 101-410-1320-43510
00003281 Legal Notice-Board of Review 2520 05/04/2004 101-410-1320-43510
Check Total: 172.20
Vendor: WASCTY Washington County Check Sequence: 38 ACH Enabled: No
25433 1/2 SW Watershed Dist. Payment Assessmen 318.70 05/04/2004 101-410-1320-44330
94572 172 SW Watershed Dist. Payment Assessmen 48.96 05/04/2004 101-410-1320-44330
Check Total: 367.66
Vendor:X.CEL Kcel Energy Check Sequence: 39 ACH Enabled: No
0073736544110 22.00  05/04/2004 161-430-3160-43810
Check Total: 22.00
Total for Check Rum: 94,187.59
Total Number of Checks: 39

" AP- Computer Check Proof List (04/30/2004 - 8:03 AM)
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Lake Elmo Agenda Section: CITY ENGINEER’S REPORT No 8A.
City Council
May 4, 2004

.| Agenda Item: 2004 Overlay Project — Landscaped Cul-de-Sacs

Background Information for May 4, 2004:

On April 20 the City Engineer reported to the Council that he received four bids for the 2004 Overlay
Project. A complete tabulation of bids was enclosed in his memo dated, April 14, 2004.

The City Engineer recommended awarding the contract to the lowest bidder, Tower Asphalt, Inc., for their
base bid of $62,800; and the Council did so by Resolution #2004-32. The Engineer advised the Council
will have to make a decision if its wishes to include the landscaped cul-de-sac islands bid alternative.

The Council directed staff to contact the property owners involved; invite them to view the cul-de-sac
landscaping plans; and, solicit their opinions as to whether that cul-de-sac project alternate should be
undertaken by the City. Attached is a copy of the letter that was sent to all affected property owners (and
even some that may not be directly involved). As of Wednesday, April 28, we have had no responses to this
letter. We expect, however, that we will have some responses for the Council to consider by May 4.

We have attached a draft Resolution awarding the cul-de-sac asphalt removal ; and related construction
tasks. This contract does not include landscape materials, however. Should the Council award the alternate,
decisions regarding type of cul-de-sac landscaping to install will be required in the near future.

| Person responsible;

Action Items:

Motion: , Second , to adopt Resolution No. 2004- ,
A Resolution Awarding the cul-de-sac asphalt removal bid
alternate for the 2004 Ovetlay Project.

Attachments:
Letter from Tom Prew dated April 14, 2004
Resolution 2004-




w0 _TKDA

ﬁﬁ{ 16 2@“1} ENGINEERS » ARCHITECTS = PLANNERS 1500 Piper Jafiray Plaza
444 Godar Siraet
Salnt Paui, MN 55101-2140

{651) 292-4400
(651) 292-0083 Fax
www. thda.com

April 14, 2004

Honorable Mayor and City Council
City of Lake Elmo, Mimnmesota

Re: 2004 Overlays
City of Lake Elmo, Minnesota
TEKDA Commission No. 12996-02
Dear Mayor and City Council:

Bids for the referenced project were received on April 15, 2004, with the following results. A complete
Tabulation of Bids is enclosed for your information.

Contractor _ Base Bid Alternate Bid Total Bid

Tower Asphalt, Inc. $62,800 $14,250 $77,050
T.A. Schifsky & Sons, Inc. $64,705 $26,640 $85,345
Hardrives, Inc. $64,955 $21,600 $86,555
North Valley, Inc. $71,475 $22.605 $94,080
Engineer’s Estimate $62,950 $12,000 $74,950

The alternate bid is for the proposed cul-de-sac islands. Based on the low bid, the actual net cost, after
deducting for the bituminous that would not be needed if the islands were constructed is $11,475.00, or
$3,825.00 each. This does not include plantings.

City Council Action Requested
1. Award the Contract to the lowest bidder, Tower Asphalt, Inc., for their base bid of $62,800.

2. Decided if you wish to include the cul-de-sac islands. You may wish to hold a neighborhood meeting
before deciding on this alternate bid. If this is the case, I would ask the Contractor to delay starting
the Project.

}mm‘.

Thomas D, Prew, P.E.
Project Manager

TDP:art
Enclosure

An Employes Owned Company Promating Affirmative Action and Fgual Opportunlty



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-

A RESOLUTION AWARDING THE CUL-DE-SAC ASPHALT REMOVAL
ALTERNATE BID FOR THE 2004 OVERLAY PROJECT

WHEREAS, pursuant to an advertisement for bids for the CUL-DE-SAC ASPHALT REMOVAL
ALTERNATE BID FOR THE 2004 OVERLAY PROJECT, bids were received, opened and tabulated
according to law, and the following bids were received complying with the advertisement:

Contractor Base Bid Alternate Bid Total Bid
Tower Asphalt $62,800 $14,250 $77,050
T.A. Schifsky & Sons, Inc.  $64,705 $26,640 $85,345
Hardrives, Inc. $64,955 $21,600 $86,555 .
North Valley, Inc. $71,475 $22.605 $94,080
Engineer’s Estimate $62,950 $12,000 $74.950

AND WHEREAS, Tower Asphalt, Inc. is the lowest responsible bidder.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LAKE ELMO,
MINNESOTA.: :

1. The mayor and clerk are hereby authorized and directed to enter into a contract with Tower,
Asphalt, Inc. in the name of the City of Lake Elmo for the cul-de-sac asphalt removal
alternate bid for the 2004 Overlay Project, according to the plans and specifications therefore
approved by the City Council and on file in the office of the city clerk.

2. The city clerk is hereby authorized and directed to return forthwith to all bidders the deposits
made with their bids, except that the deposits of the successful bidder and the next lowest
bidder shall be retained until a contract has been signed.

ADOPTED, by the Lake Elmo City Council this 4™ day of May, 2004.

Lee Hunt, Mayor

ATTEST:

Charles E. Dillerud, City Administrator



LAKE

City of Lake Elmo 651/777.5510

3800 Laverne Avenue North / Lake Efmo, MN 55042

April 26, 2004

Dear Lake Elmo Property Owner:

As you may already know, the City will be constructing an overlay of asphalt on
your street this season. The street will be first “milled” to remove some of the
deteriorating asphalt and to level the surface; and, a thin new coating of asphalt will then
be applied. The result of the project will not only be a street surface that appears “new”,
but the structural “life” of the street will be extended as well. The City resurfaces a
portion of the existing street system each year, based on the elapsed years since the street
was constructed. By this strategy the costly total reconstruction of the street (such as
nearly completed in the Hill Trail neighborhood) can be avoided for many years.

One project option that the City is considering for the cul-de-sac portion of your
street is to cut out the center of the cul-de-sac circle to create a landscaped “island”. This
measure will not only reduce the amount of street hard surface (and resulting rapid rain
water run-off), but will also function as an infiltration basin for some of the run-off from
the remaining hard surface of the cul-de-sac. Landscape islands can also become
attractive improvements to the neighborhood. As of now, the Couneil is not
contemplating charging abutting property owners an additional assessment if the
landscape islands alternative is pursued — even though there will be added project costs to
do so.

The City Council is interested in the comments of those that live around the
existing cul-de-sacs that are being considered for this “island” modification as to their
interest in this strategy. The Council will again be considering the project at its meeting
of May 4, 2004. You are cordially invited to attend that meeting, or provide you
comments/observations in advance, Sketches of how the landscape islands would appear
are posted in the lobby of City Hall, 3800 Laverne Avenue.

Sincerely yours,
City of Lake Flmo

Charles E. Dillerud

Acting City Administrator
651-777-5510
Chuck.Dillerud@i akeElmo.org

% printed on recycled paper



Eric & Sarah Larson
9191 49" Street N.
Lake Elmo, MN 55042
10-029-21-22-0022

Michael & Perpetu McDonald

6870 35" Street N.
Oakdale, MN 55128
10-029-21-21-0012

Steven & Paula Wood
9389 Jane Circle N,
Lake Elmo, MN 550042
10-029-21-21-0014

Christopher & Monique Kolb
9387 Jane Circle N,

Lake Elmo, MN 55042
10-029-21-21-0013

Joseph & Sylvia Baumann
9383 Jane Circle N.

Lake Elmo, MN 55042
10-029-21-21-0011

James Merit & Rudeen Darst
9393 Jane Circle N,

Lake Elmo, MN 55042
10-029-21-21-0015

Bruce & Sandy Callen
9379 Jane Circle N.
Lake Elmo, MN 55042
10-029-21-21-0009

Dennis & Carol Larson
9381 Jane Circle N.
Lake Elmo, MN 55042
10-029-21-21-0010

Tin & Jennifer Tran
9395 Jane Circle N.
Lake Elmo, MN 55042
10-029-21-21-0016

Greg & Karen Schulz
9160 Jane Road N.
Lake Eimo, MN 55042
10-029-21-22-0013

L

Edwin & Jacqueline Raney
4989 Jasper Avenue N,
Lake Elmo, MN 55042
03-029-21-33-0018

David & Mary Johnson
4980 Jasper Avenue N.
Lake Elmo, MN 55042
10-029-21-22-0021

Helmut & Joan Porcher
4990 Jasper Avenue N.
Lake Elmo, MN 55042
03-029-21-33-0017

Richard Carmon & Ann Hawkins

4850 Jasper Avenue N.
Lake Elmo, MN 55042
10-029-21-22-0018

Thomas & Nancy Johnson JIr.

4960 Jaspe Avenue N.
Lake Elmo, MN 55042
10-029-21-22-0020

Chester & Mary Pat Moutrie
4855 Jerome Avenue N.
Lake Elmo, MN 55042
10-029-21-21-0021

Dennis & Barbara E. Markie
4865 Jerome Avenue N,
Lake Elmo, MN 55042
10-029-21-21-0022

Friedrich & Iwona T. Srienc
4955 Jerome Avenue N.
Lake Elmo, MN 55042
10-029-21-21-0023

James & Christine M. Trevis
4850 Jerome Avenue N.
Lake Elmo, MN 55042
10-029-21-21-0020

Joseph Hart Dardis
4880 Jerome Avenue N.
Lake Elmo, MN 55042
10-029-21-22-0023

i

Michael & Elizabeth Zeno

4860 Jerome Avenue N,
Lake Elmo, MN 55042
10-029-21-21-0019

Brook & Barbara —~Duerr
4870 Jerome Avenue N,
Lake Elmo, MIN 55042
10-029-21-21-0018



Lake Elmo | Agenda Section: Maintenance/Parks/Fire/Building No. 7A
City Council S
May 4, 2004

| Agenda Item: VFW Ball Field Lights

Background Information for May 4, 2004:

On April 20, 2004 the City Council deferred awarding the contracts for the VEW ball park lights to provide
the Council and neighbors to the park an opportunity to view that specific model of lights in service at
another location. City Engineer Prew was advised by the light manufacturer that the same model is installed
at the Bielenberg Sports Center in Woodbury. The Council and neighbors to the VFW park have been
informed of evenings during which those lights will be on ~ and have been invited to visit and observe those
lights. - '

The award of the contracts is hereby placed back on the Council’s table for consideration. Hopefully
Council Members and neighbors have taken the opportunity to observe the Bielenberg lights. A decision as
to adding the “additional light spill control” alternative

Action items: nistrator

Acting @,@;W@V. i
Motion to authorize City Staff to enter into a purchase agreements |
for the completion of the VFW Ball Field Lights Project as
detailed by the City Engineer’s letter of April 14, 2004, (including
or excluding) the alternative for additional light spill control.

' Attachmenfs: Time Allocated:
1. City Engineer’s Letter of April 14, 2004




ENGINEERS » ARCHITECTS » PLANNERS _ | 1500 Piper Jafiray Plaza

444 Coedar Stroet
Salnt Paul, Mi 55101-2140

(851) 292-4400
) (851) 202-0083 Fax
April 14, 2004 www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re: VFW Ball Field Lighting
City of Lake Elmo, Minnesota
TKDA Commission No. 11979-034
Dear Mayor and City Council:

As directed, we have started up the VFW Ball Field Lighting Project which we initially received
quotes for last summer. I have contacted the vendors and have listed below the revised costs.

It appears that the Project would be completed in 6 weeks,

Lights, poles foundations, and 10-year maintenance contract $ 88,000.00
(Joint purchase agreement with City of Rogers)
Tax on pole purchase - § 5,720.00
Electrical service equipment and fixture wiring $ 28,927.00
Power supply by Xcel Energy $ 8,998.00
Engineering design and inspection : $ 10.000.00
Total System Cost $141,645.00
Additional cost for additional light spill control $  7,542.00

City Council Action Requested

1. Authorize City staff to enter into purchése agreement with MUSCO lighting for

_ installation of the poles. _
2. Accept quote from Arcade Electric for the electrical wiring and cabinet work.
3. Authorize City staff to acquire easement from the Hagbergs for a utility easement,

Sincerely,

Thomas D. Prew, P.E.
City Engineer

TDP:tlb

An Empioyos Owned Company Promoting Affiemattva Action and Equal Oppartunity



LAKE

City of Lalke Eimo 651/777.5510

3800 Laverne Avenue North / Lake Eimo, MN 55042

April 27, 2004
Dear Lake Elmo Resident:

The Lake Elmo Park Commission has recommended the installation of lights on
the VFW ball field in your neighborhood. On April 20 the Lake Elmo City Council
received a plan and updated (from 2003) cost estimates for a particular style of ball field
lighting for the VE'W Park that is reported to be more “neighbor friendly” than those
typically found in City ball fields.

The City Council remains somewhat concerned as to just how “neighbor friendly”
the new VFW lights will be. They desire to actually see the lights before making a final
decision to purchase then for VFW Park. We are advised by the manufacturer of the
lights that the Bielenberg Sports Center in Woodbury has the same model of lights on its
ball field that Lake Elmo is contemplating installing at the VFW field.

The Woodbury Park Department has advised us that those Bielenberg lights will
be on between approximately 7:45 PM and 9:30 PM on Sunday, May 2. You are hereby
invited and encouraged to visit Bielenberg Sports Center on Sunday to view the lights;
and, advise the City as to any concerns you may have as a result. Bielenberg is at 4125
Tower Drive in Woodbury — near the intersection of Radio Drive (which is the same as
Inwood Avenue in Lake Elmo) and Bailey Road.

You may certainly contact your City Council Members with your
observations/comments, or you may also contact me at 651-777-3510, or at
Chuck.Dillerud@Lakelilmo.org. I will be placing this matter back on the City Council
Agenda for May 4. ‘

p
‘” A
Chartes B=Piiterad

Acting City Administrator

£s

é printed on recycled paper



Jon Place

Lake Elmo Banquet Hall
3712 Layton Avenue North
Lake EImo, MN 55042

Adrian Thompson
P. O. Box 203
Lake Elmo, MN 55042

David Faint
3617 Laverne Avenue North
Lake Elmo, MN 55042

C. A. Gerbitz
11299 Stillwater Boulevard
Lake Elmo, MN 55042

Joe Rogers
5412 Lake Eimo Avenue
.Lake Elmo, MN 55042

Norbert Schiltgen
3664 Layton Avenue North
Lake Elmo, MN 55042

Nancy Carlsen
3699 Laverne Avenue North
Lake Elmo, MN 55042

Richard Wier .
3645 Laverne Avenue North
Lake Elmo, MN 55042

Bill Wacker
P. Q. Box 167
Lake Elmo, MN 55042

Bill Hagberg
P. O.Box 179
Lake Elmo, MN 55042

Charles Siedow
3585 Laverne Avenue North
Lake Elmo, MN 55042

Gayl Tollard
3646 Layton Avenue North
Lake Elmo, MN 55042

Mildred Buetel
P. O. Box 203
Lake Elmo, MN 55042

Pat Mielke
3631 Laverne Avenue North
Lake Elmo, MN 55042

Stephen Continenza
3686 Layton Avenue North
Lake Elmo, MN 55042

Peter Schiltgen
10880 Stillwater Boulevard
Lake Elmo, MN 55042

Melanie Dittman
3624 Layton Avenue North
Lake Elmo, MN 55042

Walter Webster
3604 Layton Avenue North
Lake ElImo, MN 55042



Lake Elmo Agenda'Section: Planning, Land Use & Zoning No. 9A
City Council
May 4, 2004

_égenda ltem: Section 520 Site Plan - 11343 - 39" Street North

Background Information for May 4, 2004:

At its meeting of April 26, 2004 the Planning Commission unanimously (9-0) adopted a recommendation
for approval of this Section 520 Site Plan application for a 4,000 square foot addition to the existing
structure at the southeast corner of Laverne Avenue and 39" Street North, The addition will be to the east
side of the existing building and be of the same architecture and exterior materials as the existing structure.
The Commission’s recommendation includes the applicant’s proposal to construct on the north side of the
site only 4 of the 20 off street parking spaces that the Zoning Ordinance requires for 4,000 square feet of
office use. The remaining 16 parking spaces are shown as “proof of parking” on the west side of the site.

It was observed by the Commission that the addition may encroach on the secondary (back-up) drain field
- location. We have asked the applicant to move that secondary drain field location a few feet east to assure a
full 20 foot set back to the structure addition ~ assuming suitable soils.

Person responsnble.
Action items: %
' Motion to approve the Section 520 Site Plan for an addition to the
structure at 11343 — 39™ Street North per plans staff dated April
22, 2004, and subject to a condition that the secondary drain field
be modified as to location to be not less than 20 feet from the

- structure,

Attachments: ' Time Allocated:
1. Draft Planning Commission Minutes of April 26, 2004
2. Planning Staff Report of April 22, 2004

3. Applicant’s Graphics



EXCERPT_ of DRAFT Planning Commission Minuteé of April ﬁﬁ, 2004
520 Site Plan — Retail Construction

520 SITE PLAN - ADDITION TO BUILDING - RETAIL CONSTRUCTION

The Planner said the proposal before the commission is to add 4,000 square feet onto the building
situated one block north of city hall, along with parking and proof of parking. He observed that
although proof of parking is in the plan, there is no provision for additional landscape islands
should that parking ever be constructed. The Planner suggested that this plan is a minor addition
to the existing facility, and a motion for approval would be in order. He reported that the
applicant advises that the addition will look like the same as the existing building.

Commissioner Deziel asked about the drainfield location, and if it might be too close to the
building. He asked if it would be adequate, and would the backup drainfield be compromised.

The Planner said he will ook into it.

M/S/P, Johnson/Sessing, To recommend approval of the addition of 4, 00 square feet to the
building located at 11343 39™ Street North. VOTE: 9:0.




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-

A RESOLUTION APPROVING A SITE PLAN FOR AN ADDITION
TO RETAIL CONSTRUCTION

WHEREAS, George Middleton, Excel Partners, (Retail Construction), has made
application for a Section 520 Site Plan for a 4,000 square foot addition to the existing
structure at the southeast corner of Laverne Avenue and 39" Street North,

WHEREAS, at its April 26, 2004 meeting, the Lake Elmo Planning Commission
recommended approval of the 520 Site Plan for an addition to the structure at 11343 39
Street North per plans staff dated April 22, 2004,

WHEREAS, at its May 4, 2004 meeting, the Lake Elmo City Council reviewed
the application for a 4,000 square foot addition to the existing structure located at 1 1343
39® Street North.

NOW, THEREFORE, BE IT RESOLVED that the Lake Elmo City Council
approves the application of a Section 520 Site Plan application made by George
Middleton, Excel Partners, (Retail Construction), for a 4,000 square foot addition to the
existing structure at 11343 39™ Strect North, per plans staff dated April 22, 2004, subject
to the following condition:

1. That the secondary drain field be modified as to location to be not
less than 20 feet from the structure.

ADOPTED, by the Lake Elmo City Council on the 4™ day of May, 2004

Lee Hunt, Mayor

ATTEST:

Charles E. Dillerud
Acting City Administrator



LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: April 22, 2004 for the Meeting of April 26, 2004
Applicant: Retail Construction Services, Inc. |
Location: 11343 39* Street North

Requested Action: Section 520 Site Plan Amendment
Land Use Plﬁn Gﬁid-ing: Commercial

Existing Zoning: GB (General Business)

Site History and Existing Conditions:

City Records indicate that a Site Plan was approved to construct an 8,000 square foot
_ office/business building on this 3 acre site in 1996. A building permit was issued shortly
thereafter, and the approved structure has been constructed. No other City actions of consequence
are recorded for this site since then.

Discussion and Analysis:

The applicant proposes a 4,000 square foot addition to the structure., together with the addition of
four constructed parking spaces, and sixteen “Proof of Parking” designations. In addition, the
applicant proposes an extension to the existing primary drain field area to accommodate the new
wastewater generation that would result from the building addition.

Review of the drawings for this proposal has been somewhat difficult due to inexact scale, and
some lines in incorrect locations. We have referred to the original 1996 Site Plan (which is
attached) to gain our “bearings” regarding this 2004 proposal. Also, the Site Plan drawing
references a 5,000 square foot addition in one place, and a 4,000 square foot addition in another.
The addition appears to scale at 4,000 square feet, as described in the written application.

The proposed addition and both the contracted and “Proof of Parking™ appear to comply with
setback standards of the GB District. Refer to the 1996 Site Plan for a more accurate reflection of
the setback envelope of this site. In addition, the site will continue to comply with the 45%
maximum impervious surface standard for a site of this area in the GB district. It appears that the
35% coverage calculated on the 2004 Site Plan may be somewhat higher than what is actually the
case.

While no architectural elevations have been submitted for the addition, it is the understanding of
Staff that the architecture and exterior surfacing of the existing building will be replicated on the
addition. The addition is below the percentage at which the new exterior surfacing standards
apply. No additional landscape islands are proposed, nor does that seem practical for 4 new
constructed spaces. '



~ Findings and Recommendations:

Staff finds that the Site Plan application for a 4,000 square foot addition to the building at 11343
39 Street North generally complies with the Site Plan standards of Section 520 of the City Code,
and the General Business standards of the Zoning Ordinance.; and, approval of the Site Plan is

recommended.

Planning Commission Actions Requested:

Motion to recommend approval of the application of Retail Services, Inc. for a Site Plan for a
4,000 square foot addition to the building at 11343 39" Street North.

(e ...

Charles E-~Ptllerud, City Planner

Attachments:

1. 1996 Site Plan/Elevation
2. 2004 Site Plan :
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Lake Elmo. Agenda Section: Planning, Land Use & Zoning No. 9B
City Council '
May 4, 2004

'Agenda Item: Conditional Use Permit Amendment/Site Plan Amendment — Country Sun Farms

Background Infermation for May 4, 2004:

At its April 26 meeting, following a duly Noticed Public Hearing, the Planning Commission adopteda
recommendation to approve this application to amend the existing Conditional Use Permit and Site Plan of
Country Sun Farms. The Commission vote on the recommendation was 5-3-1 (Sessing, Van Pelt and Sedro
opposed; and Pelletier abstained) to recommend approval of both the Amended Conditional Use Permit.
The basis of the dissenting votes appeared to vary from a simple objection to the east setback to a more
general concern with the nature of the use that may result from the structural expansion as proposed.

 The attached draft resolution includes Findings in support of the CUP Amendment that were developed by
the Commission at the table,

Person responsible:

Action items:
City P
Motion to adopt Resolution #2004 - approving an Amended
Conditional Use Permit and Site Plan for two additions to the
retail sales building of approximately 2,000 square feet each, per
plans staff dated April 22, 2004, and based on the Findings
recommended by the Planning Commission.

Attachments: 40

1. Draft Resolution #2004 -, Approving CUP Amendment
and Site Plan '
Draft Planning Commission Minutes of April 26, 2004
Applicant’s Hearing Testimony
Planning Staff Report
Applicant’s Documentation

Time Allocated:

oL




7 CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-040

A RESOLUTION AMENDING THE COUNTRY SUN FARM GREENHOUSE
CONDITIONAL USE PERMIT AND APPROVING THE SECTION 520 SITE PLAN

- WHEREAS, Richard Bergman, Country Sun Farm Greenhouses, at 11211 60™
Street North, has made application to amend their Conditional Use Permit to add green
house structures of 1,920 square feet {each) to either end (east and west) of the existing
retail structure,

WHERFAS, at its April 26, 2004 meeting, the Planning Commission
recommended approval of Richard Bergman’s request to amend the Conditional Use
Permit for the addition of two green houses at Country Sun Farm based on the following
Findings:

1. Although the additional growing function at this facility may also result in
additional retail function, the traffic safety concern is mitigated by the traffic
light that is about to be installed at Highway 36 and Lake Elmo Avenue.

2. The planned addition to the facility will be used as a growing space, though it
may have a duplicate retail use

3. The applicants are a family whose business is deeply rooted in agriculture.
They are trying to pass on an agricultural business from one generation to
another, and with the hope to pass it on t the next generation in the future.
Their business is primarily growing and the sale of agricultural products
grown on site.

WHEREAS, at its May 4, 2004 meeting, the Lake Elmo City Council reviewed
the application for a Section 520 Site Plan amendment of Richard Bergmann and Country
Sun Farm, plans staff dated April 22, 2004.

NOW, THEREFORE, BE IT RESOLVED, that the Lake Elmo City Council
approves the application of Richard Bergman, Country Sun Farm Green houses, to amend
the Conditional Use Permit and Site Plan for two additions to the retail sales building of
approximately 2,000 square feet each, per plans staff dated April 22, 2004, and based on
the Findings recommended by the Planning Commission.



ADOPTED by the Lake Elmo City Council on the 4™ day of May, 2004.

Lee Hunt, Mayor

ATTEST:

Charles E. Dillerud
Acting City Administrator



EXCERPT of DRAFT Planning Commission Minutes fo}' April 26, 2004, Country Sun Farm

PUBLIC HEARING: CUP AMENDMENT - COUNTRY SUN FARM

The Planner presented the applicant’s plans for an expansion of the CUP to add two greenhouses to the
retail structure at Country Sun Farm. He reported that the applicant proposes to add a greenhouse to the
east and a greenhouse to the west of the existing sales facility; and that there is significant history on this
site dating back to at least the early 1980’s, when the city approved the first Conditional Use Permit. He
noted that he could not determine the basis of approval of the CUP with a retail sales structure included,
since the Zoning Ordinance appears to only allow “Open Sales Lots” in the AG zone in which this site is
located.

The Planner explained that this proposal would effectively result in an addition to the retail facility, since
customers circulating through them. He observed that allowing continued retail growth on this site may
be creating a de facto retail zone. If the landscape material growing use ever ended, it might be difficult
to prevent another type of retail use of this site in the future.

The Planner said that another issue is access off of H1ghway 36. He reported that Mn/DOT would like to
see that Highway 36 access disappear some day due to safety considerations. He also suggested to the

Commission that increasing volumes of retail use on this site will com
consideration, while noting that the signalization of Highway 36/Laké |
safety problem created by “U-Turns’ by westbound traffic on Hi

The Planner noted that when the AG Minor Subdivision Cl
this site, the side setback standard was effectively reducedf
proposed 37.5 side setback for the east expansion becoming

The Planner said the city allowed a retail structure’
wise to recommend denial of the CUP amendment

: observed that, if greenhouses were instead
placed elsewhere on this 47 acre sit be functionally expanded while the growing
function would be. N
Commissioner Bunn asked if the ¢ er tefpit outlet on Highway 36, The Planner replied that

there is Lauseng Stone, but

Commissioner Bunn a i i o
river, limited access i§@lowed, but mc:z?\,\' will be closed to access over time. Grant and Lake Elmo
received the Highway 36gtudy from 41/DOT, and neither adopted that report. The plan said that some
intersections along Highway3: it b

Commissioner Bunn asked if the *;c‘lty knows the proportion of retail products sold at this site from off-site
sources versus what is grown and sold on-site. The Planner said the applicant grows most of what is sold,
and sells some collateral products related to the growing business.

Commissioner Berg pointed out that the Site Plan was a little bit thin in details, He asked about the
increased safety that could be expected from the new traffic signal at 36 and Lake Elmo Avenue. The
Planner said that with the improvements at that intersection, it will be safer for motorists.

Keith Bergmann, Owner

Keith, Chad, Troy, Eileen, and Richard Bergmann were all in attendance. Keith Bergmann prepared a
response to the staff report, and that was distributed to the commission. He read that response to the
commission. That response is attached to these minutes.

Commissioner Van Pelt said he is supportive of what the family is trying to do. He said he appreciates
how nice everything looks at the site. He noted that the applicant presented an eloquent case for



EXCERPT of DRAFT Planning Commission Minutes for April 26, 2004, Country Sun Farm

additional growing space, but he said it appears that the Bergmanns started out with an expansion plan
that was not for growing at all. Keith Bergmann explained that the original plan was to add a greenhouse
to the west side, and on the east side add to the hard building with an expansion of bathrooms for the
customers, a larger break room, and a small office. He continued that the City Planner told the applicants
that such a plan might not get approved, so they changed their plans. He advised the Commission that
less than one-half of that original expansion plan was for retail.

' THE CHAIR OPENED THE PUBLIC HEARING AT 7:38 P.M.

The Planner said the city received a call from an adjoining property owner to the east, Leroy Rossow,
indicating he had no objection to the proposal. He reported that Mr. Rossow owns about 56 acres, and is
the adjacent property owner on that side of the apphcants site where the setback is proposed to be 10
feet.

Ronr Weber
Mr. Weber said he owns property adjacent to Bergmann’s on the west srd 3
has no problem with the proposal.

Lake Elmo Avenue, and he

Doug Dahlbloom
Mr. Dahlbloom said his property is adjacent on the south end
operation. He has no problem with their proposal.

. The Be; anns run 4 clean

Bill Lundquist
Mr. Lundqmst said he hves across the street and he

going to need some marginal growth:
are concerns but we have

_The Planner replied that theré%i% specific ground coverage and CUP area requirements with Alternative
AG. He said the sife is large enough to qualify for Alternative AG, but suggested that the CUP Area
would be difficult to define, and may already exceed the percentage of total site area specified in

Alternative AG standards.

Commissioner Sedro said Alternative AG might be a nice comptromise.

Commission Berg wondered if retail comes with the product or the facility.

Keith Bergmann said the qixantity and size of what is grown there will increase. He said they also sell
pottery, chemicals, and fertilizers. If there is a 10% increase in flower sales, hard good sales will
probably also increase by 10%.

Commissioner Berg said he lived where there was AG use, and when a dairy barn was added, that did not

increase the scale of AG use. Keith said if the greenhouse was placed elsewhere on the site, they would
still have the same amount of product flowing through the doors.



EXCERPT of DRAFT Planning Commission Minutes for April 26, 2004, Country Sun Farm

Commissioner Van Pelt said he had no strong opinion, but this proposal appears to have started out with a
different purpose and intent. The original design was a material increase in retail space, and nominal
greenhouse increase. Only if the City is comfortable with an increase in retail, should the City approve
this CUP amendment.

Chairman Helwig suggested that anyone making a motion should strongly state the reasons - especially
around the retail issues - in order to put the issue to sleep for twenty years more.

Commissioner Bunn said this site accommodates both a commercial retail space and the growing of small
plants. Growing and sales are duplicated within the proposed space. Originally she was leaning toward
the staff position because of the Comprehensive Plan for this site, Listening to the response by the
applicant about the intended use of the space, she said she is now leaning completely in the other
direction. She observed that the applicant grows most or al! of their product at the facility. She suggested
that if Lake Elmo wants agriculture to succeed at all, we have to grow a supegior product. She said she
would like to see the city support that goal She would be comfortable w er this proposal or the

portion of this plan being a hard building addition, since most of theé% s'1s'A ternate AG use, and retail
sales are consistent with AG use. )

Commissioner Berg explained that he comes from a famil
in Lake Elmo. He said he would be comfortable with fryi
work something out, He would be willing to table untif the

Commissioner Sessing asked the Plan
use is probably higher today becaus
structure farther to the east is a co
Cluster Development setback. He s
that the normal AG side yard,

the City’s incremental actions 6 Aime, the City may lose control over the true function of the site.

Commission Pelletier said he appreciates the family business, but is very concerned with the safety issue
on Highway 36. She is not comfortable without knowing what Mn/DOT is planning.

The Planner said the applicant could join the city requesting a “No U-Turn” sign at that intersection.

Keith Bergmann said he would be glad to also ask the State for the sign, but he thinks it will be a better
situation when the signa! light is constructed.

Chairman Helwig asked the applicant to consider maintaining 50 feet setback, and balance the resulting
building addition on both sides.

Keith Bergmann said they would rather not do that.



EXCERPT of DRAFT Planning Commission Minutes for April 26, 2004, Country Sun Farm

Commissioner Deziel said he does not wish to redesign without a site plan. He said the additions as
planned mean that there is a lot less use of heating and cooling than if the greenhouse additions were in a
different location. He said it is better to put them together with the existing retail building for energy
efficiency. He observed that there might be a solar gain with this design; and, that the applicant has done
a good job planning it.

Commissioner Van Pelt said there are potential precedents created by approval of this proposal including
retail point-of-sale and relationship to on site-growth. He questioned which other properties in the City
might see this proposal as a precedent?

The Planner stated that he could not think of others beyond the Lindner facility.
Commissioner Van Pelt said his reservations relate to use and its relationship to the present zonmg He
~ asked if there is any latitude to rezone the property in order to call a duck a duck.

The Planner said the Commission can recommend a Comp Plan Amendment,sand rezoning after
approprlate hearings. The city does not do that often. The Planner said thg fiore money that is invested
in retail-capable structures on a site like this; the tougher it will be to say ‘N0 more,” some day.

the applicant extended the greenhouses more to the south.

Keith Bergmann said they are now located six feet from a Ta
doubted that the power company would permit structural encr
would be easier for the family to operate the businegs.if this plan-is

ot Zon ing. He observed that the

, Tetal facility, He noted that

mp Plan; and, the City has to anticipate that
oncluded that, therefore, the City has to make

Commissioner Deziel said the Commission is loo
applicant reported that bathroom facilities are inade
accommodating agriculture is a key poi
agriculture may not take the same f
some accommodation for those cha
as the applicant expressed it.

with the City Planner’s s i oving the new greenhouse elsewhere on the site would mitigate
the “retailing” issue.

M/S/P, Bunn/Johnson, To recomtt end approval of the application to amend the Conditional Use Permit
for the addition of two greenhouses at Country Sun Farm with the following Alternative Findings:

1. Although the additional growing function at this facility may also result in additional retail
' function, the traffic safety concern is mitigated by the traffic light that is about to be installed at
Highway 36 and Lake Elmo Avenue.

2. The planned addition to the facility will be used as a growing space, though it may have a
duplicate retail use.

3. The applicants are a family whose business is deeply rooted in agriculture. They are trying to
pass on an agrleulture business from one generation to another, and with the hope to pass it on to
the next generation in the future. Their business is primarily growing and the sale of agricultural
products grown on site.



EXCERPT of DRAFT Planning Commission Minutes for April 26, 2004, Country Sun Farm
Commissioner Berg said he is supportive but asked for another condition of a fifty foot structure setback
to the east. He asked the Planner if precedence concerns could be overcome by Finding that the retail
uses is tied to an AG use, or performed only in certain locations.

The Planner said the commission can make that an additional finding, and they can add a condition to the
CUP regarding the east setback.

Commissioner Bunn said she does not support the fifty foot setback suggestion.
VOTE: 5:3:1 (Nay: Van Pelt/Sedro/Sessing), (Abstain: Pelletier).

Commissioner Sessing would like to see 50 feet of setback. Commissioner Sedro said her oppositions are
the setback and that the word “primarily” in Finding #3 is not definitive enough.

Commissioner Van Pelt said that while he feels the plan is great, he also feels;that the retail portion is
inconsistent with AG zoning,

M/S/P, Berg/Sessing, To direct the applicant to engage the City, C
see about whether a “No U-turn” sign would be a good idea at the.jn
Elmo Avenue. .

Commissioner Johnson said that said a traffic light may altcady meet: \% safety concerns at Highway 36
and Lake Eimo Avenue. ‘

Commissioner Bunn said a U turn at the light with

Commissioner Berg said that is why Mn/DOT is being co . ':'_ﬁ hey are the experts,
VOTE: 9:0. ‘
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RESPONSE.’.I‘O STAFF REPORT REGARDING COUNTRY SUN FARM

it

In the staff report’s section labeled Discussion and Analysis, the staff comments that we
met with the city on several occasions to discuss the expansion of our facility. At the
time of these discussions we discussed putting on an addition to the east side of our
current building, and building a greenhouse structure on the west side of the building.
The purpose of these additions was to one increase our growing space to the west with
the addition of a greenhouse structure, and two to make our current sales building more
capable to manage our businesses and customer’s needs. The proposed addition to the
building was primarily to allow for the addition of a public men’s and women’s bathroom
facilities, which we currently do not have, to allow for a larger break room for our
employees and to incorporate a small office into the structure, which is currently housed
in one of our residences. Adfter being told by the staff that such a “hard building” would
be unallowable, but that a greenhouse growing facility would be permissible, we changed
our plans to include a greenhouse structure to the east as well, and fo continue to use
portable toilets for our customers, our small employee break room, and our current home
office.

The staff writer continues in the report that “should the present AG use of the site
(growing) for any reason cease, the City could be faced with substantial commercial
structures on the site, and intense economic pressure to convert the site (or at least the
north portion) to commercial zoning for any commercial use.” This should not be an
issue for the city seeing that we currently must operate our agriculture business under a
conditional use permit, which is why we are here tonight. To change our facility to a
commercial zone, would require the city to change our zoning to a commercial status,
which obviously the city has the power to approve or deny, and which is not being ask;
for today, This is merely conjecture to what one individual may forsee in the fut
for our plans, we are a family business deeply rooted in agriculture, and what we are
trying to do is pass on an agriculture business from one generation to another, and
hopefully on from there to my own children. We clearly have no intention of changing
our business structure and becoming a car dealer or-clothing store, and do not feel that
our business should be stifled due to the possible future scenarios played out by the city
staff, when our plans do not entail any such changes. Merely a continuation of what we
already do.

e report then goes on to discuss “an issue of traffic safety related to this site and the

direct access to Highway 36.” Even the report states that these are “issues today for only
a limited portion of the year,” We feel that any access to any roadway is going to have
inherent traffic issues. If we did not have any cars on the road there would not be any
traffic problems anywhere, but this is not and cannot be the case in our society. We also
feel that most of the traffic problems associated with State Highway 36 will soon be
alleviated with the addition of traffic lights on the intersection of Lake Elmo Ave. and 36,
located just ¥ mile to the west of our facility. The addition of these traffic signals will
greatly reduce the speed at which cars will be able to travel past our facility, and will




allow measured and controlled breaks in the traffic thereby alleviating many traffic
concerns. '

The staff report then claims that after we discussed our original plans with the city and
were told that the city “would undoubtedly recommend denial of a CUP amendment for
this site that proposed expansion of the floor area for retail sales,” that we then, “possibly
in response to that advice ... proposed ‘greenhouse’ additions of nearly 2,000 square feet
to either end of the existing retail sales structure.” The report then goes on to insinuate
that what we are really trying to do is find a back door way into creating a commercial
sales facility, and that we may actually not be a facility engaged in the growing of
agriculture products, and that the city may need to “monitor the percentage of
plants/landscape products sold on the site that are actually grown on the site to determine
whether this remains a ‘true’ AG use or not.” We would be more that happy to have the
city come and inspect our facility to determine what percentage of our plants are actually
grown on site, because as the head grower of our facility, I can undeniably tell you that
each and every plant sold at our business has been personally seeded by me or started
from a cuiting by one or another of the members of my family. Ifin fact the contrary
were true, there would be no need to add to our facility. We could merely just place
orders with other growers every time our own supply dwindled, and thereby utilize a
much smaller greenhouse facility. In the long run, this approach could prove more
profitable as we would have less stock to maintain for the 4 months it takes to grow the
plants before they are ready to sell, and we would not need to spend quite as much money
on firel to heat these buildings during the dead of winter. But then we would not be an
agricultural growing business, we would be a sales lot. If the staff report was accurate
in assuming that we merely want to increase our space for retail hard goods which we
would buy in and then resell, then again there would be no need for additional space.
22,000 square feet of greenhouse space would be more than enough room for a
showroom to display and sell somegone else’s product, but it is not enough space to
aftempt to grow more of an agricultural product which requires time, space and sunlight
to produce. All of which are impossible to achieve in a warehouse style structure, We
also need this additional space to grow in because our industry is continuing to change.
These structures we propose require less energy to operate, and hold the potential to grow
a more superior product. These buildings allow for passive ventilation via vents which
open on the sides and roof, thereby reducing our reliance on fans to pull cool air through
the structure. They allow moist humid air to escape through the roof giving us a better
growing environment, which requires less chemical use to prevent molds and bacterial
wilts from destroying our crops, and through a solid roof, and in floor heat will require
less energy costs to maintain a temperature conducive to raising our product. Likewise,
the container size of our products have increased over the years as the industry dictates.
At one time all of our baskets were an 8” or 10” gize, the industry and consumer now
demand 107, 127, 16”, and even larger sizes up to 48” for hanging baskets, This means
fewer plants per square foot, which results in less overall income even though there is a
marginal increase in the cost of the product. Even the standard pot size has changed. At
one time the majority of our product was sold in flats with a count of 72 plants inan 117
by-21” flat, now the majority of plants are sold in a 4 ¥2” by 4 %4” pot, An increased
square footage of over 632% would then be required to even maintain the same number



of plants grown. So you can sce that our request for a 10% overall addition is meager at
best. Will customers walk through these buildings? Yes. Will plants in these buildings
be for sale? Yes. But both of these activities already exist in our existing structures. The
staff report states “that retail sales from a structure did not appear to be contemplated by
the Zoning Ordinance, even though the existing retail sales facility was approved by the
City 20 years ago.” This is possibly the result of the specific requirements of a
greenhouse grown product. When our product is ready for sale, the weather is not always
willing to allow us to present it to the public in an “open sales lot” as described by the
city’s code. It is my opinion that it is because of this that the city approved the facility 20
years ago. It would be much like saying that you can sell a fragile product like eggs but
that you are not allowed to package them in a manner to prevent them from spoiling or
breaking, Our buildings could be thought of as a sort of packaging without which our
product would surely perish. 'We will never know the actual reasons or thoughts behind
the City’s decision 20 years ago to approve our facility though, as the City itself has. lost
all of this information, information which would be of most benefit to us to present our
case to you.

The staff report then goes on to outline the rules on the setback of our proposed structure.
Again the city seems to be unsure of the setback requirements at first, although “there
must have been a variance approval, however, since the greenhouse is located 50 feet
from the east property line today.” Although none of this information can be found, or
has somehow been lost. The report then goes on to add that the “requirement has become
10 feet” and that there is not a need for a setback variance. The report then seems to
insinuate that we knew of a Cluster setback provision and that even though “this is
probably not the intent of the Zoning Ordinance” it is the outcome, as if we are again
trying to perform some type of back door maneuver., In all reality, we called the city
before we started the plans for this pro_]ect and were informed that the setback was only
10 feet, while what we are proposing is a setback of 37 feet, well beyond the
requirements of the code.

In the Findings and Recommendations of the staff report, it is again insinuated that this
growing structure is really a retail structure, and that there will again be “albeit a seasonal
traffic safety issue” as a result of “’U-turns’ by westbound vehicles to gain access to this
site” at the Lake Elmo Avenue/Highway 36 intersection. Again we feel that this problem
will be alleviated by the State of Minnesota with the addition of the traffic lights at said
intersection. If however these traffic lights do not solve such a problem, then we would
be more than happy to approach the state with the city, and ask that a no U-turn sign be
placed at the intersection. It could also be possible for us to open up a driveway access
already existing on Lake Elmo Avenue. While we are not opposed to this, and we do in
fact use this driveway on occasion for customer access, we are not sure that this will not
in itself cause more traffic problems. This driveway is located within the turn lane on
Lake Elmo Avenue, and would cause vehicles heading South Bound, just crossing the
intersection to stop and cross over not only the lane of traffic heading North Bound but to
also squeeze between the cars waiting in the turn lane heading East Bound. Also these
South Bound vehicles would have to stop just after crossing the intersection to make this
turn, and could quite possibly cause a back up of traffic within the intersection itself and



the lanes of East Bound traffic. The other traffic issue this presents is one that we have
always found to be evident whenever this driveway is left open. Vehicles heading North
Bound on Lake Elmo Avenue prefer to avoid the congestion of the Highway 36
intersection, and enter our driveway, drive through our facilities and then exit our
driveway on Highway 36, essentially bypassing the states intersection and new traffic
control measures. These cars also pose a danger to us and our customers, as their only
intent is to beat some rush hour traffic, and as a result speed down our driveway with
only one goal in mind. Getting somewhere fast.

The report then goes on to state that “If one accepts the premise that, by approving the
CUP Amendment, the commercial (as opposed to agricultural) character of the use of the
site will effectively increase,” then this would lead to a question as to the “purpose and
intent . . . -of the Comprehensive Plan.” First of all this assumes that this is a commercial
building being built, which it is not, as can be shown by the fact that it was within the
code when the City approved the original sales building and greenhouse structures. The
exact facts of which we again can not be sure of because the City has lost this
information, Clearly these structures fell within the bounds of the Cities plans as
approval was granted for them. We are not asking for any type of change in any of the
Cities Comprehensive Plans, or any type of rezoning. We only request the approval of an
addition to a structure which already falls under the cities plan. Not much unlike an
individual asking to make a 10% addition to their home in a residential area, no rezoning
is required, and no questions are raised as to the purpose of adding on another bedroom
_because a family has expanded.

Finally the staff report states that if this proposed addition were to take place at a
different site on this 47 acre site, then “the foregoing Findings would likely be
mitigated.” But that “present Planning Staff can not speak to the reasoning in support of
the allowance by the City of a retail structure on this AG zoned site in 1984,” because the
City has lost this reasoning for the allowance. Reasoning which would only be beneficial
to us in making our argument that what we propose to build are agricultural buildings
which have been approved by the City in the past. Also if we were forced to build
greenhouses in a location separate from our current facility this would require another
well to get water for the plants, and another Electrical supply being run in for an addition
of only 4,000 square feet at a facility already 44,000 square feet in size. Another problem
with such a plan is that due to the Excel energy easement running through the property,
this building would have to be located in an entirely new area of the property currently
being used to raise farm crops.

In conclusion what we are trying to say is that we need a small addition to our current
facility. We are not requesting any variances or rezoning., Our business has existed in
this location since 1984, was approved by the city then, and is in no way materially
changing in the products that it sells, or in the way it operates. Traffic concerns have
been raised, and are being dealt with, Neither we nor the State of Minnesota thought that
Highway 36 would carry as many cars as it now does today, but plans have been
implemented to alleviate these problems. We are willing to work with the city on any



concerns that it may have, and we hope to remain an agricultural facility in the City of
Lake Elmo.



LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: April 22, 2004 for the Meeting of April 26, 2004 |

Applicant: Richard Bergmann/Country Sun Farm Greenhouses

Location: 11211 60" Street North

Requested Action: Amend Conditional Use Permit for the Addition of Two Green Houses
Land Use Plan Guiding: RAD

Existing Zoning: AG

Site History and Existing Conditions:

Records regarding this site date back to only 1979. At that time the owners were advised that the
greenhouse business they had conducted on the site for some years prior would require a
Conditional Use Permit under the (then) new zoning ordinance — the same ordinance we have
today. While we can not locate a copy of the original Resolution approving the first CUP, CUP’s
were annually renewed until recent years, and we have attached a copy of the 1988 renewal
Resolution, which likely reads the same as the original ~ except for dates.

It appears that the legal description for the “CUP Area” was amended by City action in 1984 to
expand the area from the former 8 acres to approximately 11 acres. It appears that amendment was
to incorporate the new easterly green houses and the retail sales area. In September, 2003 the City
Council approved multiple applications that resulted in the enlargement of the “CUP Area” to
approximately 47 acres; and, adding the sale of food items in the retail store as an allowable use
undet the CUP

Today there appears to be the following structures within the “CUP Area” as we understand it to
now be described:

1. Approximately 22,000 square feet of west greenhouses.

2. What appears to be (from aerial photography) a warehouse of approximately 6,000 square
feet.

3. Approximately 22,000 square feet of east greenhouses.

4. A retail structure of approximately 2,000 square feet attached to the east greenhouses.

5. The ornamental Halloween structure of approximately 500 square feet. ‘

The applicant now proposes to add green house (growing) structures of 1,920 square feet (each) to
either end (east and west) of the existing retail structure, requiring an amendment to the
Conditional Use Permit. The applicant has submitted a revised site plan with this application as
well. In recent years the City has required a Section 520 Site Plan application be processed when
new structures for commercial use are proposed with a new Conditional Use Permit, or an
Amended Conditional Use Permit. While the site plan drawing here submitted falls short as to the
detail the City normally requires on a Section 520 Site Plan we have continued the processing of
the CUP application based on the information available.



Discussion and Analysis:

With the CUP Area now encompassing 47 + acres, issues raised in earlier years regarding how
much CUP use was reasonabie - given the site size - have been mitigated in large measure. The
applicant’s proposal to increase the scale of growing structures on the site by approximately 10%
is not inconsistent with the AG underlying zoning of the site — “growing” (even if in a greenhouse
structure) does equal “agriculture” by the terms of the zoning ordinance.

Prior to the filing of this application, Staff met with the applicants on several occasions. Initial
conversations centered on the applicant expanding the retail sales facility. Staff advised the
applicants that retail sales from a structure did not appear to be contemplated by the Zoning
Ordinance, even though the existing retail sales facility was approved by the City 20 years ago.
We explained that, at some point, the City must address the issue of when a CUP use in the AG
zone actually becomes de facfo commercial zoning — particularly when that CUP in the AG zone
fronts, and has access to, a major highway with 5 figure daily traffic counts.

Staff has also explained to the applicant that, should the present AG use of the site (growing) for
any reason cease, the City could be faced with substantial commercial structures on the site, and
intense economic pressure to convert the site (or at least the north portion) to commercial zoning
for any commercial use. While that circumstance is surely not contemplated by the applicant
today, who really knows about tomorrow? By the City approving periodic CUP amendments that
increase the scale of retail structures/use on the site, the City could face a difficult “back door”
(and unintended) commercial land use and zoning situation in future years — in some ways, self
imposed. You can bet that a land use attorney would go in that direction. o

In addition to the zoning/use structure issues, there is today an issue of traffic and safety related to
this site and the direct access to Highway 36, Due to the seasonal nature of the existing retail
operations, these are issues today for only a limited portion of the year. Virtually any other use
that could function out of retail structures on this site (should the previously described chain of
events take place) would introduce those traffic and safety issues year round.

. Staff advised the applicants that we would undoubtedly recommend denial of a CUP amendment
for this site that proposed expansion of the floor area for retail sales, based on the foregoing
concerns with the potential integrity of the zoning on the site. Possibly in response to that advice,
- the applicant has instead here proposed “greenhouse” additions of nearly 2,000 square feet to
either end of the existing retail sales structure. By the appearance (transiucent walls/roof), and the
applicant’s representation as to the intended use, these are certainly “growing” structures,

At the same time, however, these proposed additions are physically an extension of the retail sales
building — as are the “east” 1984 greenhouses located in the rear of the retail sales building. The
floor plans would appear to anticipate retail customers circulating into the “greenhouses” in the
same manner as they would a retail sales structure. How much of the function of these additions is
really “growing” and how much is expanded retails sales? When does a growing operation with
incidental retail sales become primarily a garden store with some growing on the same site? Will
it become necessary for the City to, in some way, monitor the percentage of plants/landscape
products sold on the site that are actually grown on the site to determine whether this remains a
“true” AG use or not? '

The application proposes that the greenhouse added to the east of the existing retail sales structure
be located 37 feet from the east property line. The 1984 City action that permitted construction o f



the “east” greenhouse behind the retail sales structure assumed that the AG zone set back
standards should be applied — 100 feet at that time. While we find reference in the City Records to
the need for a zoning setback variance since a 50 foot setback to the east property line was
proposed for the “east” greenhouse, we find no evidence of the variance being processed or
approved. There must have been a variance approval, however, since the greenhouse is located 50
feet from the east property line today. '

The AG section of the Zoning Ordinance has been amended since 1984 to increase the required
side setback for structures to 200 feet. Due, however, to the 2003 Minor Subdivision approval
including the CUP site, using the Cluster Development provisions of the AG Zoning District, it
could be argued that the side setback requirement has become 10 feet. (see a copy of Section
300.07, Subd. 4 of the Zoning Ordinance). Based on the applicant’s knowledge of that Cluster
setback provision, no setback variance is applied for — nor does it appear one is required. This is
probably not the intent of the Zoning Ordinance, but appears to be the outcome.

Findings and Recommendations:

Section 300.06, Subd. 4A of the City Code (copy attached) specifies the considerations (which
could also be Findings) the Planning Commission must address in its advice and recommendations
to the City Council regarding a Conditional Use Permit application. We believe those same
considerations (Findings) apply equally for an Amended Conditional Use Permit. While many of
the considerations specified would be clearly complied with by this proposal, Staff suggests that
there are some that may not be, as {ollow:

1. If one accepts the premise that the proposed “greenhouse” additions to the existing retail
structure will increase the “retail” use of the site to at least as much, or even more, than the
“growing” function of the site, the Finding regarding “anticipated traffic conditions” is of
consequence with this application. Increased retail use of the site without mitigation of
what has become — albeit a seasonal — traffic safety issue will only compound what traffic
safety issues that have been observed by Staff at the Lake Elmo Avenue/Highway 36
intersection as a result of “U-turns” by westbound vehicles to gain access to this site.

2. If one accepts the premise that, by approving the CUP Amendment, the commercial (as
opposed to agricultural) character of the use of the site will effectively increase, the
“purpose and intent...of the Comprehensive Plan” regarding this site could be questioned.
The site is land use guided by the Comprehensive Plan as “Rural Agricultural Density”
(RAD), not commercial, Should a Comprehensive Plan amendment be considered rather
than a Conditional Use Permit Amendment? The Conditional Use Permit process should
not function as a “back door” Comprehensive Plan Amendment and rezoning.

Present Planning Staff can not speak to the reasoning in support of the allowance by the City of a
retail structure on this AG zoned site in 1984. Perhaps the Zoning Ordinance read differently then.
Today only “open seasonal sales lots” are permitted in the AG zone. If the applicant would
propose to construct greenhouses exclusively for growing, at a location on this 47 acre site not
related to the existing retail facility, the foregoing Findings would likely be mitigated. As the
applicant here proposes to locate those greenhouses, Staff suggests that this CUP Amendment
proposal does not respond to those two Findings, and there are, therefore, reasons for denial.



i’lanning Commission Actions Requested:

Should the Commission concur with Staff by accepting the premises and resulting Findings
suggested above, a Motion is in order to recommend denial of the application to amend the
Conditional Use Permit of Richard Bergmann and Sun Country Farms for structural additions to
the retail structure, based on those Findings; and/or others as determined by the Cominission.

Should the Commission disagree with the Findings suggested by Staff, a Motion could be in order
to recommend approval of the application to amend the Conditional Use Permit of Richard
Bergmann and Sun Country Farms for structural additions to the retail structure, based on a
conclusion that all findings prescribed by the City Code to support approval of a Conditional Use
Permit are met. Further, a recommendation that the Section 520 Site Plan amendment of Richard
Bergmann and Sun Country Farms, also be approved per plans staff dated April 22, 2004.

Attachments:

1. Code Citations

2. Location Map

3. Applicant’s Documentation



Lake Elmo Municipal Code

Chapter 3 - Zoning

Section 300 - Zoning Ordinance

b, Private garages, carports, screen houses, conservatories, playhouses,
swimming pools and storage buildings, as defined in Section 150, for use by
occupants of the principal structure; .

¢ Home Occupations.

4, Minimum District Regxﬁrements.

Agricultural Zoning District Farm Dwellings and Related Non-Farm
: Structures and Activities and Dwellings and
Non-Farm Dwellings if not Activities if
' Clustered
Lot Size Nominal 40 acres
A forty acre parcel not reduced by | 4
more than ten percent (10%) due | %
to road rights-of-way and survey |
varations
Lot Width 300 feer 125 feet
Primary Building setback from property '
lines:  (Also see Sectton 300.11) :
Front: - 400 200 feet! 30 feet
Side: (Interior) 406 200fee 10 feet
Rear: 368 200 feet 40 feet
Side Corner: 480 200 feet . 25 feer
Artertal Street: 166 200 feet 50 feet
Primary Building Height (A/so see Section 35 feet 35 feet
300.12) ,
Off Street Parking  (Also see Section 300,13, N/A 3 spaces per
Suld. 6) ' dwelling unit
Accessory Building or Structure setback
from property lines:  (Also see Section '
300,13, Subd, 3 and Subd. 4.) '
Front: 185 200 feet
Side: (Interior) 165 200 feet
Rear: 100 200 feet
Side Corner 190 200 feet
Arterial Street 150 200 feet
Setback for all animal buildings, feedlots, o
and manure storage sites shall be as
follows: (Also see Section 300,13 Subd. 3. and
Subd, 4.)
" Any property line 166 200 feet N/A
Any existing well, or residential structure 50 feet N/A
on the same parcel
Ay existing well, or residential structure 200 feet N/A
ont an adjacent or nearby parcel.
Any body of seasonal or year-round 200 feet N/A
surface water

1 Amended Ordinance 97-57 on 07-18-00

2/18/97

30C-19



. L. .'Elmo Municipal Code
Chapter 3 — Zoning
Section 300 - Zoning

Subd. 4 Conditional Use Permits (Special Use Permits, SUP).

A. Conditional Use Permits may be granted ot denied in any district by sction of the governing
body according to the standards for that district, In granting a conditional use permit, the
governing body shall consider the advice and recommendations of the Planning Commission
and the effect of the proposed use apon the health, safety, morals, convenience, and general
welfare of occupants of surrounding lands, existing and anticipated traffic conditions
including parking facilities on adjacent streets and land, the effect on utility and school
capacities, the effect on property vakies of property in the susrounding area, and the effect
of the proposed use on the Comprehensive Plan. If it determines that the proposed use will
not be dettimental to the health, safety, convenience, morals, o general welfare of the
community not will cause serious traffic congestion, not hazards, nor will seriously
depreciate surrounding property values, and that the use is in harmony with the general
purpose and intent of this section and the Comprehensive Plan, the Council may grant the

petmits,

‘B, 'The Zoning Administrator shall maintain 4 record of all applications and all conditional use
permits issued including information on the use, location, conditions imposed by the
community, time limits, teview dates, and such othet information as tnay be appropriate.

C. Application fot a conditional use permit shall be filed with the Zoning Administtator. The
application shall be accompanied by development plans for the proposed use showing such
information as may be teasonably required by the administrator, including but not limited to

- those things listed below. The plans shall contain sufficient infosmation for the community
to determine whether the proposed development will meet all applicable development
stendards,

1. Site plan drawn to scale éhowing pacel and existing topography.
2. Laocation of all buildings and their size, including sql.‘;are footage.

3. Cutb cuts, driveways, access roads, patling spaces, off-street loading areas, and sidewalks.

300-10

2/18/97
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. | Lake Elmo Agenda Section: Planning, Land Use & Zoning No. 9C

City Council
May 4, 2004

| Agenda Mem: OP Ordinance Setback Variance — Whistling Valley

Background Information for May 4, 2004:

The Council may recall that when the OP Plan for Whistling Valley (First Addition) was approved last year,
a 100 foot buffer setback to the east was permitted since OP development of the lands to the east was

| possible due to parcel size. The Whistling Valley developer also provided a landscape plan for this east

property line, as is required where a 100 foot buffer is substituted for a 200 foot buffer.

As predicted, the land to the east is being developed as an OP — Whistling Valley 2™ Addition. The
approved development plan/plat for Whistling Valley 2™ Addition features a sizable outlot of Preserved
Open Space abutting the eastern-most lots of Whistling Valley (side yard of Lot 4, Block 5; and rear yards
of Lot 1-3, Block 6, Whistling Valley). The developer has requested a 4/5 OP Variance to eliminate the 100
foot east buffer of Whistling Valley since the approved design of Whistling Valley 2*? Addition will result
in no homes in proximity to those yards side/rear yards. This will enable some additional flexibility as to
house location on those 4 lots in Whistling Valley.

Section 301.06 of the City Code provides that, “OP Developments shall comply with the... minimum
standards unless modified by four-fifths (4/5) affirmative votes of the City Council,”. Since specific
findings in suppoit of the “4/5™ OP Variatice are no fonger required by the Code, staff can not discern any
good reason not to approve the OP Variance here requested. It appears the purpose and intent of the buffer
standards are met in this case by the compatible designs of Whistling Valley/Whistling Valley 2! Addition.

Person respansible:

Action items:

: o4
Motion to adopt Resolution #2004 - , Approving an OP 4/5
Variance for Whistling Valley to eliminate the 100 foot buffer

requirement on Lot 4, Block 5; and, Lots 1-3, Block 6.

Attachments: )

o2 Time Allocated:
1. Draft Resolution #2004 — Approving 4/5 OP Variance

2. Graphics
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.| Lake Elmo Agenda Section: City Administrator’s Report ‘ No. 11A
City Council ‘
May 4, 2004

| Agenda Item: Countywide Assessment Services

Background Information for May 4, 2004:

On April 6, 2004 the City Council heard a tentative concept of Washington County to institute countywide
assessment services. This would mean that the 9 local units of government in the County that continue to
individually contract for assessment services would instead have those services provided through the
County.

Following a presentation by Director Kevin Corbid of Washington County Taxpayer Services, the Council
requested information from Mr. Corbid as to the real property tax impact to Lake Elmo property owners that
would result from the City no longer levying for the assessor contract, but the County instead levying to
support county-wide assessment services. Mr. Corbid has reported that the impact of the respective
assessment services strateégies is about a “wash”. What the Lake Elmo taxpayer would save on the City levy
would instead appear on the County levy. No real tax savings would result to the Lake Elmo taxpayer just

| a change in the taxing entity.

Since April 6 T have been supplied letters to Washington County from 5 of the 9 local government units that |

now contract locally for assessment services. All 5 local units have expressed opposition to the countywide
assessment services concept proposed by the County. 1 have attached copies of those letters, some of which
provide reasons for the opposition expressed. To date, the Lake Elmo Council has not taken a position on
this County concept. It appears the County Board is expecting the City to do so.

Person responsi

Action items:

Motion advising Washington County of the position of Lake Elmo
regarding the concept of countywide assessment services.

Attachments: o " | Time Allocated:
1. Opposition Letters
2. April 6 Agenda Items




TOWN OF NEW SCANDIA

14727 209th St. North, P.O. Box 128
Scandia, Minnesota 55073
(651) 433-2274

April 8, 2004

Mr. Kevin Corbid, Director

Assessment, Services and Elections Department
Government Center

14949 62™ Street North

P.O. Box 6

Stillwater, MN 55082-0006

Dear Mr. Corbid:

The New Scandia Town Board unanimously passed a motion at their April 6, 2004 meeting
opposing the issue of countywide assessment. The Town Board agreed that a county wide system
would be less efficient, cost the taxpayer more, and reduce the level of services to our citizens.
New Scandia Township has had two local assessors in the last fifty-eight (58) years, This system
has worked well with no problems. The New Scandia Town Board would like to retain their local

control.

Sipcerely

Dolores Petergdn
New Scandjd Township Clerk

cc: Mr. Dennis Hegberg, Washington County Commissioner
Mr. Bill Pulkrabek, Washington County Commissioner
Mr. Nile Kriesel, Washington County Commissioner
Ms. Myra Peterson, Washington County Commissioner
Mr. Dick Stafford, Washington County Commissioner



" CITY OF MARINE ON ST. CROIX
BOX 250

MARINE ON 8T. CROIX, MN 55047
651-433-3636 :
City Council Members '
Glen Mills 433-587% Wi Miller 433-3403 Sherrill Reid 433-3033
Robin Brooksbank 433-5569 Eill Miller 433-5354

April 13, 2004

Mr. Kevin Corbid, Director

- Assessment, Services and Elections Department
Government Center

14949 62™ Street North, Box 6

Stillwater, MIN 55082

Dear Mr. Corbid,

At the April 8", 2004 City Council meeting, 2 motion was unanimously
passed by the Marine on St. Croix City Council strongly opposing the issue
of countywide assessments. '

The City of Marine on St. Croix has been contracting with our current local
assessor since 1979, and wishes to continue to do so, The Council believes
relinquishing the contracting of assessments to the County would decrease
the level of service to our residents, and in the future, increase the cost to the
taxpayers. '

Sincerely,

Wﬁ@m
Lynette Peterson, '

~ Marine on St. Croix City Clerk

CC: Mr. Dennis Hegberg, Washington County Commissioner
‘Mzr. Bill Pulkrabek, Washington County Commissioner
Mr. bick Stafford, Washington County Commissioner
-Ms. Myra Peterson, Washington County Commissioner
Mr. Nile Kriesel, Washington County Commissioner

Q;-L&a{.@ el ‘Jfo -Hv\g, C"@MM)!&! wmw«%‘m Vel




CITY OF MAHTO

600 Stillwater Road -
Mahtomedi, Minnesota 55115

SR -1 3 WV 1. Y- W0 V. NGO

April 21, 2004

Mr. Kevin Corbid, Director

Washington County

Assegsment Services and Elections Department
14949 627 Street North

P.O. Box 6

Stillwater, MIN 55082-0006

Dear Mr, Corbid:

The Mahtomedi City Council voted at their April 20, 2004 meeting to oppese a
countywide assessment and to retain local control of their assessing services.

- In addition, the City would lose their close working relationship with their assessor and
the level of services provided to the City and its residents. Some examples of these
services are:

1.

2.

Estimating the tax impact on special projects.
Working on and atiending meetings on T.LF, feasibility projects.

Working with the County on the classification and appraisal of complex
properties, .

Working with the Finance Director during the budget process to assist in
estimating tax rates, tax capacities, and=narket value growth.

Availability to taxpayers in the evening and weekends for home inspection and
revaluation requests.

On behalf of the City Council, I appreciate your consideration of this matter.

Sincerely,

Tudson Marshail

Mayor



Richard W. Copeland |
Attorney at Law . 4524 Highway 61 '
White Bear Lake, Minnesola 55110-3492 .

(651) 429-3323 * FAX: (651) 429-2387

Mr, Kevin Corbid, Director

Assessment, Washington County Taxpayer Services
14949 62™ St. No. |

P.O.BOX6

Stillwater, MN 55082

RE: Countywide Assessment
Dear Mr. Corbid:

I represent the City of Dellwood. At the Council meeting on Apri 13 the Council
members reviewed and discussed your letter of March 9 regarding the proposed changes
to Countywide Assessments. '

The Council asked me to write to you expressing their concerns and objections to the
proposal.

At the present time, and for the past 17 years, Mr, Frank Langer has acted as the local
assessor for Dellwood. ‘ :

- For some time prior to 1987, Deliwood had arranged for the County Assessor’s Office to
do the assessing in Dellwood. This arrangement proved to be unsatisfactory to the City
Council and to Dellwood residents. The City then terminated that arrangement and hired
William Park as its local assessor. | ' '

In 1987, Frank Langer took over those duties. The City has experienced no complaints or
problems with the assessment procedure, '

Mr. Langer is uniquely familiar with and qualified to address the assessments in
Dellwood. By reason of his experience, the City has been able to adequately answer the
questions and concerns expressed from time to time by its residents,

Deltwood wishes to retain local control of the assessment process within the City. The
Council members all agreed that a local assessor is what the residents want,

Some residents have expressed a concern that allowing the County Board to have control

of the local assessments, and at the same time having control of the County budget, could
lead to conflicting situations.

Real Property Law Specialist, certified by the Minnesota State Bar Association.



The City of Dellwood believes the current system of assessment is working well, and that
we have no reason to believe that the Countywide Assessment proposal will result in any
substantial benefit to the residents of Dellwood.

Very truly yours,

Richard W. Copeland

RWC:kb



¥
City of Hugo
14669 Fitzgerald Avenue North
- Hugo, MN 55038-9367
PHONE: (651) 762-6300 FAX: (651) 426-2859 EMAIL: info@ci.hugo.mn.us

Fran Miron, Mayor

Becky Petryk, Councll Member Ward |
Frank Puleo, Cotnsil Member Ward 2
Chuck Hous, Councll Member Ward §
Mike Granger, Council Member at Large

April 21, 2004

Mr. Kevin Corbid, Director
Assessment, Services, and Elections Department
Government Center
14949 62™ Street North
P.O.Box 6
Stillwater, MN 55082-0006

. Dear Kevin:

Atits April 19, 2004 meeting, the Hugo City Council unanimously voted to retain its
local control of the assessment system. The City Council carefully considered the
county’s proposal and concurred that the City and its residents are better served with the
current systerh, The Council believes that a county system would cost more and reduce
the level of service to the City and its taxpayers.

Mr. Frank Langer has been the Hugo assessor since 1979, He has provided excellent
service to the City with no problems. He has worked closely with the City and with
numerous Washington County assessors for many years, providing them with all
avsilable information from the City when major valuation questions or projects arise.

. This helps assure the mutual protection of the tax base and a more accurate appraisal of
-property, including the larger, more difficult commercial and industrial properties.

‘Frank has worked closely with the City staff on many special projects, including, but not
limited to: -

o TIP district projects

* Eminent domain meetings regarding acquisition of property for City park land,
City Hall land, and residential property along Highway 61

o Transfer of development rights (TDR)
Special assessment benefit meetings for sewer and water projects
Zoning meetings



Mr. Kevin Corbid
April 21, 2004
Page 2

As you can see, there are many services that the City assessor provides beyond the
valuation and classification of property. The City considers the local assessor to be an
important and necessary part of city government and that a change to a county systemn
would not be in the best interest of the City and its taxpayers.

Please advise me of any scheduled county meetings on this subject so that the City may
have representation, Thank you for the opportunity to consider the county’s proposal.

~

Sincerely,

T

Michael A, Ericson
City Administrator

C: Dennis Hegberg, Washington County Cormmnissioner
Bill Pulkrabek, Washington County Commissioner
Nile Kriesel, Washington County Commissioner
Myra. Peterson, Washington County Commissioner
Richard Stafford, Washington County Commissioner
Honorable Mayor and City Council :



Assessment,
Taxpayer Services and
Elections Department

Kevin Corbid
Diractor

April 8, 2004

-To: Lake Elmo City Council
Mr. Chuck Dillerud, Acting Administrator

Fromn: Kevin Corbid
Re: Financial Implications of Countywide Assessment

Thank you for the opportunity to present to your council last Tuesday evening. Ihave prepared more
information related to the impact on taxpayers in Lake Elmo as you requested.

If the County Board decides to pursue countywide assessment it would not become effective until
January 2, 2006. Because we do not know what the taxable market values on property in Lake Elmio
and countywide for Pay 2006 will be, I have made the calculations based on this years tax and cost
estimates. I have then used estimates of taxable value growth for the City and the County based on
historic growth patterns to make an estimate of the 2006 financial implications.

Under this scenario, the City would no longer need to levy the roughly $35,000 per year it pays to its
local assessor. It is estimated that in 2006, the County would need to raise its levy in total by
$800,000 to absorb the costs countywide.

If this was in place in 2004 here are the cost implications for Lake Elmo residents. Of the additional
$800,000 levy, $36,000 would have been paid by Lake Elmo residents. Again, this estimate is using
the estimated levy increase for 2006, but the values and rates in place for 2004,

When we calculate an estimate using the projected value countywide in 2006 and the projected City
total taxable value in 2006, it shows that the city taxpayers would be paying almost exactly the
$35,000 currently being paid. Iam not familiar with the billing history of the local assessor, but if the
cost of the local assessor’s services were increasing each year this would also affect the calculations.

So, in summary, I think it is a fair assumption to say that the financial implication of moving to
countywide assessment is a wash for the taxpayers of the City of Lake Elmo. If we are able to
capture some of the operational efficiencies we believe we can gain under countywide assessment,
. then I would argue it will have a positive financial implication on your property owners.

Government Center * 14949 62nd Street North — P.O. Box 8, Stiliwater, Minnesota 55082-0006
Phone: 651-430-6175 ¢ Fax: 651-430-6178 « TTY: 651-430-6246
www.co.washington.mn,us
Equal Employment Opportunity / Affirmative Action



Lake Elmo Agenda Section: City Administraters Report o No. 11B
City Council '
April 6, 2004

_A_genda Item: Assessment Services

Background Information for April 6, 2004:

I have attached a recent memorandum from Kevin Corbid at Washington County regarding a County
proposal to take over market value assessment services County-wide. Kevin has agreed to attend the
Council meeting April 6 to directly respond to any questions the Council may have regarding the proposal.

The City's 2004 General Fund Budget has forecasted contract payments to our Jocal assessor Frank Langer
of $35,000. It is my understanding from Kevin (and Frank) that, should the County proposal be adopted,
Frank would continue as the Lake Elmo Assessor, but be under contract to (and paid by) the County instead
of the City. This would continue until Frank retires (not far off), but the City would have no say as to who
would provide assessing services to the City. It is my further understanding that the City could continue to
hold a Yocal Board of Review regarding market valuation. :

While this may seem like an obvious plus for any City budget and local levy financially (2% of Lake
Elmo’s 2004 levy, for instance), it is my understanding that at Jeast some of the 9 cities in Washington
County that now have contract local assessors are less than enthusiastic regarding the County proposal. It is
my further understanding that the concerns raised by those cities go to the issue of “control” of the
assessment function, and the assessor, Apparently it is the practice in some cities to exercise “control” over
the assessor to a much greater degree than we do in Lake Eimo. I do not recall the former administrator
attempting to influence Mr. Langer’s work (to the benefit of the City, or any individual property owner) to
any degree, and I certainly have not done so over the past 16 months.

1 tend to view property appraisal and the job of the market value assessor to be strictly factual and
professional. Mr. Langer has always provided a professional response to any questions raised regarding
valuations by me ~ and I expect that has been ther: experience of the Council, as the Board of Review. The
only disturbing trend I have seen with tax valuation assessing (elsewhere, not from Mr. Langer) has been a
tendency by some assessing departments to substitute in-office computer modeling for field appraisal as a
cost saving measure. [ would expect the County is already moving in that direction, but I know Mr. Langer
actually completes his requires annual percentage of field inspections.

At this point it appears that all the County is requesting is the City’s comments and general reaction to the
County assuming assessment services County-wide. I would guess that the communities now contracting
with the County for those services on a fee basis (notably, Woodbury) would be thrilled to have the very
same service they are now getting, but with the cost on the County levy, not their own. I would not be
surprised to find that to be one of the primary (quiet) motivators of the proposal.

Person responsible:

Action items;
Motion(s) indicating the Council’s position regarding the County
assuming assessment services on a County-wide basis.

Attachments: - Time Allocated:
T 1. Kevin Corbid Memo of March 9, 2004




Assessment,
Taxpayer Services and
Elections Department

Kevin Corbid
Director

MEMORANDUM

Date:  March 9, 2004

To:  Mayors, City Councils, Town Board Chairs, Town Supervisors, Ac_iministrators & Clerks

From: Kévin Corbid, Director W

Re: Countywide Assessment

The Washington County Board of Commissioners has put the issue of countyw1de assessment on its priority

list for 2004, Thave called each city and township that currently utilizes the services of a local contract .

appraiser to make them aware of the issue and possible change. A number of jurisdictions requested that I put

together a memo outlining the process, the reasons behind the possible change, and the financial impacts. AsT

mentioned in my calls, I would be more than willing to meet with any city or town official or the council/board
- at any time. Please call me at 430-6182 if you have any questions related to the information I have provided.

Process: ‘ :

v MiniH{éésta law allows a County, by board reso]uﬁon, to elect to provide assessment services for all
property within the County. If a board resolution was passed during thiis year, the law says the election
becomes effective on January 2, 2006,

v" The County Board has asked me to communicate with each city and townshlp related to this issue and
réport back to them the comments or concerns raised by the local governments.

v" 1, along with the County Assessor, have met or will be meeting with each of the local assessors to
discuss this possible structure change.

v Currently 9 communities use a local assessor. Loval assessors appra1se roughly 30% of the total
parcels in the County, with the County appraising the remamlng 70%.

Why are we pursuing this change: :

v We believe there are many benefits of havmg the County as the provider of services in all areas.

v" The law currently provides that the County, through the County Assessor, is ultimately responslble for
the quality of the assessment. However, in locally assessed areas, the County has little or no control
over the work being done by the local assessors,

v Inorder to provide a quality assessment countywide, the equality of the assessment between local
jurisdictions must occur. Consistency in grading property and quality of construction and consistent
procedures need to be in place in order for mass appraisal to be effective. This has become
1ncPeasihgly important as we become more reliant on computerized appraisal systems

v Countywide assessment will provide efficiencies in the technical support of the assessment and the
assessment itself that will be beneﬁcxal to all taxpayers in Washington County.

Government Center » 14948 62nd Street North — P.0. Box 8, Stiliwater, Minnesota 55082-0008
Phona: 651-430-6175 + Fax: 651-430-6178 » TTY: 65-430- 6246
© www.co,washington.mn.us
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Countywide Assessment Memo

Financial implications:

v

v

v

If a County elects to have countywide _}urlsdxctlon over the assessment, the County also becomes
responsible for the entire cost of providing the service.

In areas now paying a local appraiser, they would no longer employ or contract with that 1nd1v1dua1

and the cost would cease to exist. The County, through its levy, would pick up the costs.

In areas currently contracting with the County, they would similarly dtscontmue paying the County for
those costs and it would be absorbed within the County’s levy.

In effect, the cities and towns would lose the costs, while the County’s levy would increase e to absorb
the costs. The net impact would be neutral to the taxpayers, with the financial benefits accruing to the
taxpayers with the efficiencies we are able to create.

The County would provide services to the local jurisdictions through its employees, or through
contracting for services with current appraisers who are working in the County.

I hope the information I have provided is helpful. As I mentioned above, I am available to meet with or talk
with any council or board members or city or township staff related to this issue. I will follow up with a phone
call in the next couple of weeks to get input from each community so [ am able to report back to the County

Board.

Thanks for youf time.



Lake Elmo Agenda Section: City Administrators Report | ' No. 11B
City Council '
May 4, 2004

| Agenda Item: City Council Resignation — Chuck Siedow

: Background Information for May 4, 2004:

By his letter to the Mayor & Council dated April 27, 2004 Council Member Chuck Siedow has resigned
from the Lake Elmo City Council. Mr. Siedow has purchased a home in Wisconsin, and will be moving
there soon.

City Attorney Filla has prepared the attached Resolution of the City Council accepting Mr, Siedow’s
| resignation, and declaring the vacancy of the Council seat — as required by State Statute. The League’s
“Handbook for Minnesota Cities” advises statutory cities regarding the vacancy:

“The council may appoint any individual wheo is eligible for election to that office. The council is not
obligated to appoint any candidate previously defeated in an election for the office. The city council
should {ill the vacant office as soon as possible.”

The message appears to be that the Council should appoint an appropriate party to serve the remainder of
Mr. Siedow’s term — the balance of 2004, Upon adoption of the attached Resolution declaring the Council
vacancy, the Council may wish to determine exactly how they will proceed with regard to the vacancy.

Person responsibles

- Action items: | _
o4 Acting Chty Adrhini

1. Motion to adopt Resolution #2204 - | declaring a vacancy
on the City Council. _

2. Motion(s) either appointing an eligible party to fill the _
‘Council vacancy; or, establishing the process by which the
Council will proceed with filling the vacancy.

Attachments: Time Allocated:
1. Siedow Letter of April 27, 2004
2. Draft Resolution #20004 — Declaring City Council
Vacancy
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City of Lake Elmo 651/777.5510

3800 Laverne Avenue Nerth / Llake Elmo, MIN 550472

April 27, 2004

Méyor Lee Hunt
- And ‘
Lake Elmo City Council Members

L adies and Gentlemen:

| have decided to move my residence to the State of Wisconsin and anticipate
closing on my new home during the first week in May, 2004. Therefore, | reluctantly
submit my resignation as a Lake Elmo City Council Member effective immediately. |

oppoertunity to serve as a council member.

Very ti’uly yours,

Chuck Siedow ‘

é% printed on recycled paper



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-041

A RESOLUTION ACCEPTING THE RESIGNATION OF CHARLES SIEDOW
AS LAKE ELMO CITY COUNCIL MEMBER

WHEREAS, Council Member Charles Siedow has submitted his resignation from
the Lake Elmo City Council as City Council Member,

NOW, THERFORE, BE IT RESOLVED that the Lake Elmo City Council
accepts the resignation of Charles Siedow and declares a vacancy for the Council seat
formerly held by Charles Siedow.

ADOPTED by the Lake Elmo City Council on this 4™ day of May, 2004,

- Lee Hunt, Mayor

ATTEST:

Charles E. Dillerud
Acting City Administrator
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