Mayor:

Lee Hunt
Councilmembers:
Steve DeLapp

Sugan Dunn
‘Wyn John
Dean Johnston

Tuesday

Lake Elmo City Council

July 20, 2004

3800 Laverne Avenue No.
Lake Elmo, MN 55042
777-5510 777-9615 (fax)

Please read:

Since the City Council does not have time to discuss every point presented, it may appear that

decisions are preconceived. However, staff provides background information to the City
Council on each agenda item in advance; and decisions are based on this information and
experience. In addition, some items may have been discussed at previous council meetings.

If you are aware of information that has not been discussed, please fill out a “Request to
Appear Before the City Council form; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Ttems may be continued to a future meeting if
additional time is needed before a decision can be made.

City Council Meeting Convenes

Agenda

7:00 PM

Pledge of Allegiance

1. Agenda

2. Minutes

July 6, 2004

3. PUBLJIC INQUIRIES/INFORMATIONAL:
A. PUBLIC INFORMATIONAL:

"Public 'Inquiriesllnformational is an opportuaity for citizens to

bring the Council’s attention any items not currently on the
agenda. In addressing the Council, please state your name and
address for the record, and a brief summary of the specific item
being addressed to the Council. To allow adequate time for
each person wishing to address the Council, we ask that
individuals limit their comments to three (3) minutes. Written
documents may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation.

4. CONSENT AGENDA
A. Resolution No. 2004-058: Approve claims

B. Finance Specialist

Those items listed under the Consent Calendar are considered to
be routing by the City Council and will be enacted by one
motion under a Consent Calendar format. There will be no
separate discussion of these items unless a Council member so
requests, in which event, the item will be removed from the
general order of business and considered separately in its normal

sequence on the agenda.

5. FINANCE

A. Monthly Operations Report:
Informational

6. NEW BUSINESS

Tom Bouthilet

7. MAINTENANCE/PARK/FIRE/BUILDING:

A. Update on Building Dept. Activities:
Building Official
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8. CITY ENGINEER'’S REPORT: Tom Prew
A. Carriage Station Grading (Verbal)
S. PLANNING, LAND USE & ZONING: C. Dillerud

A. Resolution No. 2004-059:Shoreland
Zoning Variance, 2225 Legion Lane, Olsen

B. Appeal of Administrative
Determination; Anderson-Sorenson’

C, Amended Fence Ordinance

D. Fence Moratorium Exemption Request at
55™ Street North: Ordinance No. 97-137

E. Limited Business Zoning District — Add
Family Entertainment Center:Ordinance 97-138
and 97-139

10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR’S REPORT:
A. Meeting Time of Council Committees

12. CITY COUNCIL REPORTS:
A. Mayor Hunt
(1) Update on Met Council Meeting
(2} National Night Out
Council Member DeLapp
Council Member Dunn
Council Member John
Council Member Johnston

HFAW

Joint Meeting of Council and
Environmental Commission, July
21, 7 p.m., Tour Waste
Management Facility




LAKE ELMO CITY COUNCIL MINUTES
JULY 6, 2004

I. AGENDA
2. MINUTES: June 15, 2004 Postponed
3. PUBLIC INQUIRIES/INFORMATIONAL.:
A. Public Inquiries
- B. Huff'N Puff Liquor License
C. Vivian Perry, Washington County Library-Summer Reading Program
4. CONSENT AGENDA:
A. Resolution No. 2004-050: Approve Claims
B. Finance Specialist - POSTPONED
C. Final Payment to Tower Asphalt: Street Overlay
2004-051
D. Partial Payment to Schifsky:Hill Trail Re
No. 2004-052
E. Liquidation of Equipment
5. FINANCE:
6. NEW BUSINESS:
7. MAINTENANCE/PARK/FIRE/BUILDING
A. Update on Fire Dept. Activitiess
8 CITY ENGINEER’S REPORT:
A. Effectiveness of Stor.

t:Resolution No.

h. Project:Resolution

A, Zomng Ordma\xg\@ mendmery
Ordinance 9 4 4 and

m o o W

Front Yar rage Waiver:William Deeb, 2333 Legion
Avenue:Resolution No. 2004-056

F. Front Yard Garage Waiver:Link Lavey, 8510 Hidden Bay

Trail:Resolution No. 2004-057

10. CITY ATTORNEY’S REPORT:
11. CITY ADMINISTRATOR’S REPORT:

A. Alternative City Hall Sites

B. Met Council Meeting
12. CITY COUNCIL REPORTS:

_A. Mayor Hunt — Champion of Industry
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Mayor Hunt called the Council meeting to order at 7:00 p.m. in the Council Chambers.
PRESENT: John, Dunn, Hunt, Johnston, DeLapp, City Engineer Prew, City Attorney
Filla, Finance Director Tom Bouthilet, City Plannet Dillerud, and City Administrator
Rafferty.

1. AGENDA
ADD:8A. Storm Drain on Hill Trail, 11A. Authority to proceed with alternatives for
public facilities, DELETE:_4B. Finance Specialist

M/S/P John/Johnston — to approve the July 6, 2004 City Council agenda, as amended.
{(Motion passed 5-0).

2. MINUTES: June 15, 2004 (Postpone until July 20, 2004)

3. PUBLIC INQUIRIES/INFORMATIONAL:

A. PUBLIC INQUIRIES
Tom McCormick 12276 Marquess Way N., (Carriag

éition), aske Qe
imself and ﬁvo neighbors.

ues concerning the drainage easement
miedy than is being proposed. He said
ng waltand there are five residents in favor of this
ator Rafferty said this request would go fo the
‘nesday, 7 p.m. Council member DeLapp brought

Margaret Carlson, nmental Commission Chair., was in attendance for Single Sort
Recycling. She said the- ance amending the Solid Waste ordinance permitting
bi-weekly single sort recycling pickup was made without input from the Environmental
Commission. She said a 14-month study showed single sort recycling had less
participation than the two-stream. At the Council Committee meeting it was
recommended to rescind the motion subject to the review by the city attorney. A joint
workshop of the Council and Environmental Commission will be scheduled for July 21 to
tour the single sort operation of Waste Management and waste haulers/ recyclers will be

invited to participate in the discussion after the tour.
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B. Huif ‘N Puff Liquor License

MAYOR HUNT PROCLAIMED AUGUST 12-15, 2004 AS HUFF’N PUFF DAYS.
M/S/P DeLapp/Dunn — to proclaim August 12-15, 2004 as Huff*N Puff Days, to approve
an on-sale non-intoxicating malt liquor license for this annual festival and to waive the
fees for the liquor license and for all the ball field lights, (Motion passed 5-0).

C. Washington County Library — Summer Reading Program

Pat Conley, Washington County Library, indicated the Library is looking for sponsors for
a 5-week summer reading program:The Communities & Libraries in Partnership:Make
Every Child a Reader project will provide materials and support needed to help keep
children develop their literacy skills during the summer months, C
DeLapp suggested contacting the Tubman Family Alliance. Co ;

4, CONSENT AGENDA:
A. Resolution No. 2004-050 App

, approving clajm numbers
ed for staff payroll dated June
24, 2004, claim numbers 25798 through 04 in the total amount of

$184 489 96. (Motion passed 5-0).

ly 1, 2004 that the 2004 Overlay Project is
more patching than was estimated and for additional

 Order Number No. 1in't
Asphalt in the amount of

M/S/P DeLapp/Johnston — to adopt Resolution No. 2004-051, A Resolution Approving
Change Order No.1 in the amount of $6,300.00 and Final Payment of $69,079.55 to
Tower Asphalt for the 2004 Overlay Project, as recommended by the City Engineer in his
memo dated July 1, 2004. (Motion passed 5-0).

D. Partial Payment to Schifsky: Hill Trail Reconstruction Project:
Resolution No. 2004-052

Tom Prew reported in his memo dated July 1, 2004 that T.A. Schifsky and Sons has
completed the wear course paving and turf establishment. Prew met with the contractor
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on the remaining punch list items. He recommended approval of Partial Payment No. 3
to T.A. Schifsky and Sons in the amount of $62,278.41,

M/S/P Johnston/Dunn — A Resolution Approving Partial Payment No, 3 in the amount of
$62,278.41 to T.A. Schifsky and Sons for the Hill Trail North and 50" Street N., Street
Reconstruction, as recommended by the City Engineer in his memo dated July 1, 2004.
(Motion passed 4-0-1: Council member Del.app stepped out of the meeting for this vote.)

E. Liguidation of Equipment
. The Finance Director recommended the street sweeper, Grass Rig and the 1995 Ford
Crown Victoria be advertised for sale through the seal bid process with a minimum price.

5. FINANCE:
6. NEW BUSINESS:

7. MAINTENANCE/PARK/ZFIRE/BUILDING: @g
A. Update on Fire Dept.: Chief Malmaquist —
ATTENDANCE :

8. CITY ENGINEER’S REPORT: ,
A, Effectiveness of st on Hill Trail North:
Council member Johnston stated the three e not taking water. Tom
Prew responded these water drains were not ly, and he would be
meeting the contractor on Wednesday, July

; [ ent — Uses in Limited Business Zong
ace 97-F4F and 97-135

On June 28, 2004, the Planning Commission recommended approval of the staff prepared
drafts of amendments to the LB zoning district list of Allowable Uses to include Beauty
Salons as a Conditional use and Day Spas as an Accessory Use only to Beauty Salons.
The Commission recommended adding the definitions of “Beauty Salon” and “Day Spa”
to Section 150 of the City Code.

Council member DeLapp encouraged the Council to hold off until the Old Village Plan
was completed because the Comp Plan has laid out the criteria for uses that should only
be located in the Old Village commercial area. Other council members said they were
willing to support the additional use since prospective businesses would still have to
obtain a conditional use permit from the City before they could open in a Limited
Business district. :
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M/S/P John/Johnston — to adopt Ordinance No. 97-134, An Ordinance adding “Beauty
Salon” as an allowed Conditional Use in the Limited Business Zone; and adding “Day
Spa” as an allowed Accessory Use in the Limited Business Zone, as recommended by the
Planning Commission. (Motion passed 4-1: DeLapp couldn’t see that a beauty salon
belongs in a residential area and didn’t think the City should be continually adding more
uses to LB.)

M/S/P John/Johnston - Ordinance No. 97-135, An Ordinance amending Section 150 of
the City Code (Definitions) to include a definition for “Beauty Salon” and a definition for
“Day Spa”, as recommended by the Planning Commission. (Motion passed 5-0).

Council member DeLapp questioned why motorcycle sales were i
acceptable business in a Limited Business area. Planner Dilleru
added because it apparently already existed at some point wh
initially adopted.

luded as an ,
onded this item was.
LI district uses were

The City Planner reported that the Planning Commiss
Comprehensive Plan Land Use Map from RAD to S
and Dan Olinger for those -

Plan and Zoning Map actions in total. He stated ty of the Commission

determined that the 10 acre remainder of the\‘\

classified as RAD and zoned as

the applicant wanted to do this.

M/S/P Johnston/John - to table until Mayor Hunt returns. Lee Hunt left the meeting at
8:27 p.m. (This agenda item requires 4 votes to pass.} (Motion passed 4-0).

M/S/P Johnston/John — to take off the table the agenda item for discussion now that
Mayor Hunt had returned. (Motion passed 5-0).

M/S/P Johnston/John - to adopt Resolution No. 2004-053, A Resolution amending the
Comprehensive Plan to reclassify a portion of the Jean and Dan Olinger property in
Section 10 from RAD to SRD based on the recommendation of the Planning Commission
(Motion passed 4-1: DeLapp)
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M/S/P John/Johnston - to adopt Ordinance No. 97-136, an ordinance rezoning a portion
of the Olinger property in Section 10 from RR to R-1 based on the recommendation of
the Planning Commission. (Motion passed 4-1: DeLapp’s recommendation is to go with
OP along the lake and have open space in the back which would be more compatible. )

C. Zoning Variance — 8061 Hill Trail North/
Abrahamson:Resolution No. 2004-054
The City Planner reported that the Planning Commission recommended approval of a
zoning variance at 8061 Hill Trail N. to allow an existing Tool Shed of approximately
210 square feet to be retained. The Zoning Ordinance provides that Tool Sheds may not
exceed 160 square feet of building area. Structures in excess of 160 square feet are
- considered Accessory Structures. Only a single accessory structure is permitted in the
R-1 zoning district. The screen porch now under construction on th1s property would
become a second accessory structure if the existing 210 square feg ‘lructure remains on
site without a variance from the 160 square foot maximum “Tobl Shed” area requirement.

variance from Section 300.13 Subd 3.A.1. of the Cit
Hill Trail to permit a “Tool Shed” of 210 square fe
specifies a 160 square foot maximum area for tool
of the Planning Commission. (Motion passed 3-0).

n hel(i a public hearing on June 14
(a portion of the applicants’ 108 acre

The City Planner reported the P
regarding this application to

Branch Watershed Disli
(VBWD) had stated a out flood plain mitigation that would be required by the
Concept, but had recently conceded that the applicant’s mitigation would likely meet
District Policy. That determination would be subject to actual grading plans and a Valley
Branch Permit.

Council member Johnston said that the Concept Plan is not consistent with the Lake
Elmo Comprehensive Plan or the Open Space Preservation Ordinance due to the proposal
to significantly alter the natural grades of the site to overcome natural drainage features to
create home sites.

M/S/P DeLapp/John - to adopt Resolution No. 2004-055, A Resolution Denying the

Open Space Concept plan, dated June 23, 2004, for Deer Glen (Lakewood Evangelical
Free Church), as presented based on the following findings:

LAKE ELMO CITY COUNCIL MINUTES JULY 6, 2004 6



1. The Concept Plan is inconsistent with the Lake Elmo Comprehensive Plan
Environmental Protection policies regarding residential developments conforming
to the limitations presented by natural features, including natural drainage
systems, by proposing significant modifications of natural grades and existing
flood plain on the site.

2. The Concept Plan is inconsistent with the purpose of the Lake Elmo Open Space
Preservation Ordinance by proposing to significantly alter the natural drainage
features of the site.

(Motion passed 4-0: Mayor Hunt was absent for the vote.)
Grant Nelson, representative of the Lakewood Church, explainedgﬁad extensive

discussion with the staff, who tried their best to put together n that responded to the
city’s open space values. He said he was a bit baffled that the Pls

The Planner reported that William Deeb, 23
approval to place a 26 foot by 34 foot detac
line than the principal structure, i
The proposed garage would
the street by existing tees, T

location of a 26 foot b etached garage structure nearer the front property line
than the principal stru illiam Deeb at 2333 Legion Lane, per sketch plan staff
dated July 1, 2004, (Motion passed 5-0).

F. Tront Yard Garage Waiver:Link Lavey, 8510 Hidden Bay Trail,
Resolution No. 2004-057

~ The Planner reported Link Lavey, 8510 Hidden Bay Trail, has applied for a waiver by

Resolution to locate a 31 foot by 32 foot garage structure nearer the front lot line than the

principal structure (house) on the lot. The garage would be located 10 feet from the north

property line (side) and must be 30 feet from the front property line (right-of-way line of

Hidden Bay Trail). He reported that the proposed garage would be situated such that
existing trees would screen it from Hidden Bay Trail and Lake Demontreville.
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Due to the lake front location of this property and the substantial mature tree coverage
between the proposed structure location on Hidden Bay Trail, staff recommended
adoption of the Resolution to approve the garage location. The City Planner noted since
the applicant’s sketch appears to identify the proposed location to be 30 feet from the
approved surface of Hidden Bay Trail rather than the right-of-way property line. He
recommended a condition of approval that specifies that the front property line be located
in the field, and the structure be no less than 30 feet from that line. The Planner stated
that based on aerial photos, it appeared that the street surface of Hidden Bay Trail was
skewed to the north edge of the right of way, so the garage location should not change
more than a few feet from that depicted by the sketch to meet the proper 30 foot set back.

M/S/P Johnston/DeLapp - to adopt Resolution No. 2004-057, A Resolution Approving
the location of a 31 foot by 32 foot detached garage structure near er;nhe front property
line than the principal structure for Link Lavey at 8510 Hidden Bg@? rail, per sketch plan
staff dated July 1, 2004, subject to the following conditions

1.

2.

No trees or vegetation shall be removed wi
Hidden Bay Trail.

3. Prior to issuance of a building perr
shall submit a scaled drawing depi
structure in relatmn to the I-Ildden B

Administrator Rafferty rejj/orted negotiations will continue with the owners of the
Brookfield II building, but asked the Council to give him the permission to authorize
professional services to pursue two other potential options.

M/S/P DeLapp/Dunn — to direct the City Administrator to continue developing the
proposal for alternative sites for new facilities. (Motion passed 5-0.)

B. Met Council Meeting

Administrator Rafferty reported he, Planner Dillerud, Council member John met with
Regional Administrator Tom Weaver, Metro Council Chair Peter Bell and METC
Environmental Services Director Bill Moore to review the background of the Lake
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Elmo/Met Council Comprehensive Plan issue; and, to determine if the Met Council had
actually proposed any other potentlal settlement — as had been reported to the City by
thlrd parties.

Administrator Rafferty reported that the majority of the meecting involved reviewing the
June, 2003 proposal for settlement that had been suggested by Chair Bell, and thereafter
found to be unacceptable to the City Council. He also noted that Council Member John
then briefed Bell and Weaver as to the history of the Regional Sewer discussions during
the late 1990’s,

He then réported that Council Member John advised the METC representatives that he
distinctly recalled the lake Elmo Council telling METC representatives at a meeting in
the Lake Elmo City Hall that the City would only consider a small WONE interceptor

Couricil engineers had said that such a capacity increase co
short stretch of parallel piping at a cost of around $400,0
million dollar Lake Elmo Interceptor was never discusse

on regarding Lake Elmo’s
cil proposals “on the table”,

quantitatively described the “Bell of a departure from the adopted Lake
Elmo Plan, but which would sti doublgithe housing units and population in the
City by 2003 than the Lake E

_ d use its annual donation from the Lake Elmo Jaycees
to help defray the cost. as been talking with local businesses to see if they would
be willing to help cover some of the costs. About 45 percent of the costs are covered.
Mayor Hunt and Council Member John indicated they wanted to talk about the City’s
good planning and thought this was a tremendous way to have the City come together.

Council member Johnston stated that people like Lake Elmo being a well kept secret and
it was a terrible waste of money. He questioned the validity and usefulness of the award
that was given to cities that paid the $28,000 fee.

M/S/F Hunt/DeLapp — to proceed ahead with accepting the Champions of Industry 300

award for “best small town” from Pat Summerall Productions. (Motion failed:Dunn: The
remaining funding was too high for the City, Johnston:He could come up with a dozen
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projects that would be better use of the City’s money, DeLapp:His heart said yes, but his
pocketbook said no.)

Council member DeLapp asked staff to deal with the Buberl CUP because of the
numerous violations. He said the County and Planners haven given up on this. DeLapp
noted there was a monster garage, painted yellow and did not match the color of the
house, which was built in his neighborhood that could fit two tractor trailers.

Council adjourned the meeting at 9:50 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

Resolution No. 2004 050 Approve Claims
Resolution No. 2004-051 Final Payment to Tower Asphalt for Str@%Overlay Project

Resolution No. 2004-52 Partial Payment to Schifsky & Sons fg# Elill Trail Reconstruction
Resolution No, 2004-053 Comprehensive Plan Amendmen ‘ J ean Olinger
Resolution No. 2004-054 Zoning Variance for 8061 Hill:: T
Resolution No, 2004-055 Deny OP Concept Plan Deer ]
Resolution No. 2004-056 Front yard Garage Waivet,
Resolution No. 2004-057 Front yard Garage Waiver, I

' Ordinance No. 97-134 & Ordinance 97-13
Limited Business Zone for Beauty Salons
Ordinance No. 97-136 Rezoning for Dan an
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YA

CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO., 2004-053
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 208, 209 DD192 through
DD202, 25856 through 25887, were used for Staff/Fire, payroll dated July 08, 2004,
Claim Numbers 210, 25890 through 25930 dated July 20, 2004 in the total amount
of $215,376.36 are hereby approved.

ADOPTED, by the Lake Elmo City Council on the 20th day of July, 2004.

Lee Hunt
Mayor
ATTEST:

 Martin J. Rafferty
City Administrator
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RECEWED

CITY OF LAKE ELMO W b A W
. 2002 BILLING SUMMARY /""‘"’
MONTH 11135 11140 11145 11150 11155 11161 TOTAL
" | Administration | Criminal Pros | Public lmp. Proj Communify Dev Civi] Litigation Auto Forfaiture

Jan $1,320.75 $2,548.83 $66.00 $330.21 $2,196.75 ' $6,462.54

Feb $1,353.00 $2,845.88 $187.00 $125.28 $4,511.16
March | $2,721.92 $4,762.74 - $286.00 $692.76 $8,463.42
April $2,346.98 $3,964.04 $88.00 $654.43 $109.00 $7,162.45

May $2,029.36 $3,628,77 $33.66 $111.61 $99.00 $5,802.40
June $2,388.61 $5,051.95 $66.00 $341.00 $92.50 $7,940.08

July $0.00

Aug $0.00
Sept $0.00

Oct $0.00
Nov $0.00

Dec $0.00
Totals | $12,160.62 | $22,702.21 $253.66 $1 255.82 $3,669.22 $300.50 $40,342.03

7/13/2004




Suite 300
50 East Fifth Street
St, Paul, MN 55101-1197

CITY OF LAKE
3800 Laverne

PETERSON,

Lake Elmo MN 55042

- 11135-030008
11135-040001
11135-040003
11135-040004
11135;040005

11135-920001

EENeIY

{651) 201-8955
(651) 228-1753 facsimile
Fedearal Tax 1D #41 0991098

Page: 1
ELMO . : 067/30/2004
Avenue North ACCOUNT NO: 11135M
FEES EXPENSES ADVANCES BALANCE
SIMICE FENCE .
44,00 ¢.00 0.00 $44.00
PURCHASE OF BROCKFIELD BUILDING .
484.00 . 0.00. '0.00 $484.00
MANNING TRAIL ANNEXATION _ S .
33.00 0.00 0.00 $33.00
NORTHERN NATURAL GAS - PIPELINE
33.00 1.61 0.00 ‘$34.61
CARRTAGE STATION DRAINACE EASEMENT ENCROACHMENT .
154.00 0.00 0.00 $154.00
Administration . .
1,639.00 0.00 0.00 ©$1,639.00
2,387.00 1.61 0.00 $2,388.61

(O )0 - JE O F Y O

THIS STATEMENT IS BUE AND PAYABLE O THE END OF THE MONTH,
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITEDR T0 THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300
50 East Flifth Street

St. Paul, MN 55101-1197

CITY OF LAXE ELMO

3800 LAVERNE AVENUE NORTH

{651) 291-8955
©{651) 228-1753 facsimile
Federal Tax [D #41-0991098

- Page: 1
06/30/2004

ACCOUNT NO: 12135-030008M

LAKE ELMC MN 55042 STATEMENT NO: - : 6

SIMICH FENCE

06/04/04 JPF Telephone conference with Simich re: status.

06/23/04 JPF Telephone confersnce with Simich re: status.

Jerome P. Filla

FOR CURRENT SERVICES RENDERED

TOTAL CURRENT WORK

BALANCE DUE

THES STATEMENT IS DUE AND PAVABLE TO THE ENP OF THE MONTH.

HOURS

¢.20 . 22.00
C:20 22.00
0.40 4400
0.40 44.60

44 .00

$44.00°

PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.
PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300

50 Fast Fifth Street

St. Paul, MN 351011197 | . : FRAI\/IRG

PETERSON

CITY OF LAKE ELMO

3800 LAVERNE AVENUE NORTH

{651 291-8955
{651] 228-1753 facsimiie
Faderal Tax Il:)I #41-0991098

Page: 1
06/30/2004

ACCOUNT NO: 11135-040001M

LAKE BLMO MN 53042 STATEMENT NO: : 6

PURCHASE OF BROOKFIELD RUILDING

06/03/04

0e/07/04

¢6/10/04

06/11/04

06/15/04

1 06/23/04

JPF

JPF

JPF

JPF

JPF

JPF

Telephone conference with Adm; revise purch
agreement; COrr same.

Telephcone conference with Ray Marshall; adm re:
terms of purchase agreement. '

Telaphone conference with Marshall; McDonald; review
purch agreement; corr adm.

Telephone conference with adm re: revisions.

Telephone'confereﬁcé with Marshall (2); Adm (3) re
terms of purchase agreement; planner. .

Telephone conference with Marshall, Rafferty re:
purch agréement terms; Ccorr same.

Jerome P, Filla

FOR CURRENT SERVICES RENDERED

TOTAL CURRENT WORK

' BALANCE DUE

THIS STATEMENT IS5 DUE AND PAYABLE TO THE END OF THE MONTH.

HOURS
0.%0 99,00
0.40 . - 44.00
0.90 39,00
0.30 33.00
0:80 ' 88.00

1.10 121.00

4.40 484 .00

4.40 . 484.00

484,00

4484.00

PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT,
PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



(651) 261-8955
(651) 228-1783 facsimile
Federal Tax ID #41-0991098

Suite 300
50 East Fifth Street
St. Paul, MN 55101-1187

e ?age: 1

CITY OF LAKE ELMO : 06/30/2004

3800 LAVERNE AVENUE NORTH : , : ACCOUNT NO: 11135-040003M

LAKE ELMO MN 55042 : STATEMENT NO: 4
MANNTNG TRAIL ANNEXATION

. _ HOURS

06/24/04 JPF Letter to adm re: municipal bd order. 0.30 . 33.00

Jeroma P. Filla . 0.30 33.00

FOR CURRENT SERVICES RENDERED 0.30 33.00

TOTAL CURRENT WORK | 33.00

BALANCE DUE - - o . $33.00

THIS STATEMENT 18 DUE AND PAVABLE TG THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMIENT

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Sujte 300 -

50 East Fifth Street

St. Paul; MN 55101-1197 L yBERGMA

PETERSON,

CITY OF LAKE ELMO

3800 Laverne Avenue North

. {651) 2018955
{51) 228-1753 fatsimile
Federal Tax iD #41-0991098

. Page: 1
06/30/2004

ACCOUNT NO: 11135-%20001M

Lake Elmo MN 55042 ' _ STATEMENT NO: 150

Administration

06/01/04

06/02/04

- 06/04/04

06/07/04

06/14/04
06/15/04

0e/l6/04

06/17/04

JEF

JPF

JPF

JFPF

JEF
JPF
JPF

JPF

JPF
JPF
JPF
JPF

JPF

JPF

Telephone conference with adm; animal control
officer re: confinement of potentially dangerous and
dangerous dogs; notification and classification
process,

Review state and city regs re: dogs; corr to CIC re:
city regs. :
Review city code re: accessory bldg reges; tele adm
and bldg inspect.

Prepare for and attend council meeting; conf Adm,
Planner re: accessory bldgs -~ RR Zones.

Letter to L.  Brucker re: city dog regs.
Complete review of city acc bldg regs; corr bldg
insp.

Review city regs 1968~1974 re: applicable setbacks.

Telephone conference with planner re: carriage

station esmt; clerk re: Highlands Trail st vacation;

clerk re: city records.
Review SEH Trail contract; tele planner.

Review PC agenda; council agenda.

Prepare for and attend council meeting..

Telephone conference with clerk re: undue hardship .
§Z?éphone éonference with Prew and clerk re: legals
for vacatlon of Highlands Trail; corr same; prep

legal.

Review planner re: sale of Bercken ppty.

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.

HOURS

0.70 77.00
0.90 - 99.00
0.80 . 88.00

2.90 319.00
0.30 - 33.00

1.60 176.00

0.90 99,00
0.50 ' 55.00
0.40 44,00

2,40 - 264.00

0.20 22.00
0.80 - 88.00
0.30 33.00

PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT,
PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



. _ i} . _
Suite 300 SO N {651} 291-8955
50 East Fifth Street P ‘ R N , . (651) 328-1753 facsimile’
FRAMCZBERGMAN i

St. Paul, MN 55101-1197

: ) ) " Page: 2
CITY OF LAKE ELMO _ ‘ : - 06/30/2004
' ACCOUNT NO: 11135-920001M
‘ STATEMENT NO: . - - 150
Administration ‘ .
o : HOURS
06/21/04 JPF Telephone conference with adm; planner re: Dolan ,
Boat ppty: city regs. : 0.40 44 .00
JPF Telephone conference with planner, Atty Dietzen re: o ; .
status and 60 day rule. ] . 0.40 - 44.00
06/28/04 JPF Review PC agenda; tele planner. i 0.70 77.00
JPF Telephone conference with Adm re: Fire Dept regs. 0{30: 33.00
Jerome P. Filla _ 14.90  1,63%.00
FOR CURRENT SERVICES RENDERED ‘ _ 14.80 1,6}9;00‘
TOTAL CURRENT WORK S : 1,639.00
BALANCE DUE ’ : o $1,639.00

THIS STATEMENT IS DUE AND PAYARLE TO THE END OF THE MONTH. ‘
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT. -

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite FHG . - e
50 East Fifth Street
St. Paul, MN 55101-1197

CITY OF LAKE
3800 Laverne

st PETERSON,

ELMO
Avenue North

Lake Blmo MN 55042

11140-030001

11140-030219

11140-030225

11140-040008

11140-040009

11140-040065

11140-040078

.11140-040104

PAVMENTS RECEIVED AFTER THE LAST DAV OF THE MONTEH WILL BE CREDITED T0 THE NEXT MONTH'S STA’E"EMENT

FEES

Misc Progecutions
2,905.00

Zafft, Marsha Ann
criminal damage to property
30.00

Wetterstrom, William
serious/fatal crash report
¢.00

Tamaseée, Joseph-
violate OFP
27.50

Armstrong, Casey Robert

GM-false info to police, no ins.

5.00

Mackey, Paul Joseph
GM-DAC, CGm-false info to police
35.00

Schmide, Lance Nicholas
theft by check

Rodriguez, Ramon James
Vlolatlon of Protection Order
5.00

ﬂpﬂJﬂ@-Mﬁ@*?fﬂﬁIz

FRAMCTBERGMAN

EXPENSES

56.82.

0.00

ACCQUNT NO:

ADVANCES

'0.00

1,152.63

45.00

0.00

0.00

. THIS STRATEMENT IS DUE AND PAVABLE TO THE END OF THE MONTH.

{6511 29]-8955
{651) 228-1753 facsimile’

Faclerg] Tax 1D #41-099 1G98

| Page:

1

06/30/2004
11140M

BALANCE

32,961

$1,182.
545.
$27.

$5.

. 435

45
5.

505195

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

.82

63
00
50

00

.00

.00~

00



Suite 300 , . EES(::)I>§I - : (651} 261:8955
50 East Fifth Street : % ER : ’ (651) 228-1753 facsimile
FRAMCZBERGMAN il

: . ~ Page: 2
CITY OF LAKE ELMC _ : . 06/30/2004
ACCOQUNT NC: - 11140M
FEES EXPENSES ADVANCES - BALANCE
11140040105 Rychlik, Waclaw Andrew
' 2nd. degree DUL : ) ‘
112.50 - 0.00 ‘ 0.00 7 $112.50
11140-04010¢ Ajuchan, Carlos
no insurance, no MN DL, fail to
vield to emergency vehicle _
5.00 '0.00 0.00 - - 85.00
11140-040113 Jarosch, Xatherine Lillian
OFP Violation ' C o _
30.060 0.00 - - S 0.00 $30.00
11140-040117 Torbenscn, Jane Marie
DAR .
5.00 0.00 0.00 $5.00
11140-040118 Weinand, Mark Allen
school bus arm violation
5.00 0.00 0.00 $5.00
11140-040123 Wieland, Tabitha
“inattentive driving
5.00 0.00 0.00 $5.00
11140-040125 Boucher,  Paul Michael
spead 53/490 : ‘ C
25.00 0.00C 0.00 _ §25.00
. b}
11140-040127 Wenzel, Jacobh Michael
domestic assault } : ‘
42 .50 0.00 0.:00 : $42.50
11140-040128 Levasseur, Daniel Joseph
' theft o
22.50 0.00 . 0.00 . ' 422.50

THIS STATEMENT IS DUE AND PAYAELE TO THE END OF THE MONTH. .
PAYMENTS RECEIVED AFFER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

PLEASE RETURN CHQEZC()PW(()F‘ST?YFE&&EHNT?WVTIT[lhﬂﬂﬂﬂETQTZ



Suite 300 o Eﬂ ‘ SON _ T {651)291-8055

30 East Fifth Strest PETER ' ‘ _ (6511 2281753 facsimile

St. Paut, MN 55101-1197 ' FRAM@«BERGMAN Fecleral Tax 1D #41-0991095
P ' . o .

3Pa§é:_3-
CITY OF LAKE ELMO o 06/30/2004
ACCOUNT NO: 111404
FEES EXPENSES ADVANCES " BALANCE
11140-040129 Romero, Roman Joseph
DAR, speed ‘ .
35.00 ¢.00 - .00 ) " 835.00
11140-040130 Marchio, James Anthony
- 3rd degree DUI : .
15.00 ‘ 0.00 0.00 $15.00
11140-040131 McShannock, Duncan John
test refusal {(GM), 4th degree DUIL . - s L
: 62,50 0.00 0.00 -562.50
11140-040132 Thorsen, Kyle Theodore
3rd degree DUZT ) :
67.50 0.00 - 0.00 . '867.50
11140-040133 Van Allen, Kenneth J.
domegtic assault
5.00 0.00 0,00 £5.00
11140-040136 Ramirez, Alicia Dawn
~agsault
5.00 0.00 0.00 $5.00
11140-040137 Rodriguéz, Ramon J.
Viclate OFP
5.00 0.00C 0.60 £5.00
11140-040138 Rodriguez, Ramen J.
Violate OFP
. 5.00 0.00 0.00 £5.00
11140~-040139 Larson, Joel Timothy
fence violation around pool ) . . .
5.00 .00 0.00 - 85,00
11140-040143 Brockenberyg, Carcol Ann
improper lane use _ '
10.00 0.00 " 0.00 . 810,00

THIS STATEMENT I8 DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTIFS STATEMENT

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300
50 East Fifth Street
St. Paul, MN 55101-1197

CITY CF LAKE

11140-040144

11140-0401486

11140-040147

11140-040148

11140-040149

11140-040150

11140-040152

11149-040156

11140-04C157

PETERSON,.

ELMO

FEES

Schlaeppi, Bradford James
DAS, no sealbt belt

Tiesvold, Brizn Xeith
domestic assault

Barslou, Daniel Leroy
no insurance, no headlights in
inclement weather

5.00
Meyer, William Henry
GM-child neglect

52.50
Haltiner; Eva Mae
shoplifting

27.50

Wilson, Allen Dale .
DAS, possess mj in mv, pogsess
drug paraphenilia

27.50

Robert, Christy Jean
4th degree DUL, 4th degree .10
10.00

Flahérty, Sean Gregory
GM-test refusal, 4th degres DUL
‘ 62.50

Wright, Donald W.
DUI, crim. damage to property
22.50

FRANKCZBERCMAN

EXPENSES

(6517 291-8654
- {a51) 228-1753 Tacsimile
Federal Tax [ #41-0991098

'Pagel 4
| 06/30/2004
ACCOUNT NO: 11140M
ADVANCES - BALANCE
0.00- C§5.00
0.00 $5.00
0.00 ' $5.00
0.00  $52.50
0.00 . $27.50
0.00 - $z7.50‘
0.00 T %10.00
0.00 . $62.50
0.00  $22.50°

THES STATEMENT IS DEE AND PAVABLE TO THE END OF THE MONTH,
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED T¢ THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300 ' P %ERSON. |

50 East Fifth Street

S, Paul, MN 55101-1197 | FRAI\A . BE,

{651) 291-8955
(651} 228-1783 facsimile
Federal Tax ) #41.0991093

Page: 5 .-

CITY OF LAEE ELMO 06/30/2004
‘ ACCOUNT NO; 11140M
FEES EXPENSES ADVANCES BALANCE
11140-040158 Schmidt, Brian Anthony
DAC-IPS _ o |
47.50 . 0.00 0.00. $47.50
11140-040160 Peterson, Matthew J.
DOC . o
5.00 0.00 0.00 $5.00 -
 11140-040162 Johnson, Stuart
Speed B2/65 .
10.00 0.00 0.00 $10.DO'
11140-040164 Virock, Steven Michael
GM-DAC-IPS, small amount of mari
juana in mv, possess drug para. ‘ e ‘
15.00 - 0,00 0.00 $15.00
131140-040165 Larson, Thor Joseph
GM test refusal, 4th degree DUIX : )
22.50 0,00 0.00 §22.50
3,797.50 56.82 1,197.63

THIS STRTEMENT IS DUE AND PAYABLE ’ljﬁ THE END OF THE RMONTEH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT’. :

© $5,051.95



e I PEFERSON
st Paul, MN55101-1197 IIFQ/\quigﬁfESEZIQIC}PVI!\I\J
' [PiR: S L i

CITY OF LAKE ELMO
3800 LAVERNE AVENUE NORTH
LAKE ELMO MN 55042

FERS EXPENSES

11145-040002 HAGBERG - VFW BALL FIELD EASEMENT .
66.00 0.G0

66.00 . 0.00

ACCOUNT NOC:

ADVANCES

0.00

0.00.

HIO-4F0-$a0 - {30¥a

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAVMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WiLL BE CREDITED TO THE NEXT MONTH’S STA’I‘EMENT

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

16%31) 291-8955
1651} 228-1753 facsimile
Federal Tax'ID #41-0991008

Page: 1
06/30/2004
11145M

BALANCE
$66.00

L 866.00



Suite 300 ' P ERSON . - ' (651] 291-8955
g ' {651} 228-1753 facsimile

50 East Fifth Street

WIS FRAMCZBERGMAN s

‘ Page: 1
CITY OF LAKE ELMO 06/30/2004
3800 LAVERNE AVENUE NORTH ACCOUNT NO: 11145- 040002M
LARE ELMO MN 55042 - STATEMENT NO: o 3

HAGBERG - VFW BALL FIELD EASEMENT

HOURS
06/16/04 JPF Telephone conference with clerk; Prew; revige

Hagbearg esmbt; corr same. 0.60 66.00
Jerome P. Filla G.60 . 66.00
FOR CURRENT SERVICES RENDERED ‘ 0.60 _6.6.00
TOTAL CURRENT WORK . 66.00

BALANCE DUE : $66.00

THIS STATEMENT IS DUE AND PAVABLE TG THE END OF THE MONTH.
PRYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILEL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

l’LEHlSEE]EETﬂ]RTﬂQDP!E!(KJPW(()FéSTTYTERﬂEﬂWT‘VVITﬂH PAYMENT.



(651) 291-8955
{65} 2281753 facsimile
) Federal Tax [D #41-099[098

Suite 300
50 East Fifth Street
St. Paul, MN 55101-1 197

Page: 1
CITY OF LAKE ELMO 0&6/30/2004

3800 LAVERNE AVENUE NORTH ‘ : ACCOUNT NO: - 11.150M
LAKE ELMO MN 55042

FEES  EXPENSES ADVANCES - BALANCE .
11150-000003 RECO Property Permits - | :
319.00 0.00 - 0.00 $319.00
11150-040004 WHISTLING VALLEY SECOND ADDITION - - ,
22.00 0.00 0.00. $22.00
341.00 0.00 . 0.00 $341.00

§03- 490 -9070- ¢ o D

THIS STATEMENT IS DUE AND PAVARLE TD THE END OF THE MONTH,
PAVMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300
50 East Fifth Street

PETERSON

St Paul, MN 55101-1197 , BERGI\/{A :

CITY OF LAKE ELMO
3800 Laverne Avenue North

. {651) 201-8955
(651} 2281753 facsimile
Fedearal Tax T3 #41-0991 098

Page: 1
06/30/2004

ACCOUNT NO: 11150-000003M

Lake Elmo MN 55042 ' STATEMENT NO: 21

RECO Property Permits

06/07/04 JPR

06/18/04 JpF

06/25/04 JPF

Review RECO extension agreement; rev 15.99 and case
law; tele planner.

Telephone conference with Dietzen re: prelim plat;
final plat; 15.9%; rev gtat and case law; tale
planner; review city code.

Review city and state regs re: status of RE co plat;

tele planner; tele Atty Deltzen.

Jerome P. Filla

FOR CURRENT SERVICES RENDERED

TOTAL CURRENT WORK

BATLANCE DUE

THIS STATEMENT IS DUE AND PAVABLE TO THE END OF THE MONTH.

HOURS'

1.10 "121.00

2,90 ©319.00

2.90 319.00

319.00

$319.00

PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.
PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300 (651} 291-8955
30 East Fifth Street (651) 2281753 facsimile

St. Paul, MN 5510F-1197 FRAM _ , BERG]\'AAN Fecleral Tax 1D #41-0991098

‘ T Page: 1
CITY OF LAKE ELMO ' . 06/30/2004
3800 LAVERNE AVENUE NORTH : ACCOUNT NO: 11150-040004M
LAKE FLMO MN 55042 . STATEMENT NO: ‘ -5
WHISTLING VALLEY SECOND ADDITION
- HOURS

06/04/04 JPF Telephone conference with Land Trust re: status cons _ ‘
esmt. _ _ . . 0.20- 22.00
Jerome P. Filla | 0.20 . 22.00
. FOR CURRENT SERVICES RENDERED ' : 0.20 ° 22.00

TOTAL CURRENT WORK . o ‘ . 22,00
BALANCE DUE $22.00

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Sulte 3.00 _ | | - PE"TERSON

‘50 East FIfth Street

st, Paul, MN 551011197 . ‘ ' @BERG

CITY OF LAXE ELMO
3800 LAVERNE AVENUE NORTH
LAKE ELMO MN 55042

FEES
11161-040001 Belluzzo, Jesnnifer Lynn
vehicle forfeiture
37.50
11161-040002 Rychlik, Waclaw Andrew
vehlcle forfeiture
55.00
92.50

EXPENSES

0.00

0.00

0.00

ACCOUNT -NO:

ADVANCES

0.00

0.00

[Of -4 152 - 1 /0 = T FOLE

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MOKRTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

'PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

{651) 261-8955
{651) 228-1753 facsimile
Fecleral Tax D #4'1-0991 098

Page: 1
06/30/2004
11161M

BALANCE
437,50

455,00

492 .50



oo - | PEFYERSON

50 East, Fifth Street

st. Péul. MN 551611197 ' @E

CITY OF LAKE ELMO
3800 LAVERNE AVENUE NORTH
LAKE ELMO MN 55042

Belluzzo, Jennifer Lynn
vehicle forfeilture

' 06/24/04 CSM Review file.

Cameron S. McéLelland

FOR CURRENT SERVICES RENDERED

TOTAL CURRENT WORK

BALANCE DUE

. (651) 291-8955
(651) 228-1753 facsimile
Federal Tax ID #41-0901098

Page: 1

06/30/2004

ACCOUNT NO: 11161-040001M

STATEMENT NO:. | 3
HOQURS |

0.50 - 37.50

0.50 37.50

0.50 37.50

37.50

$37.50

THIS STRATEMENT IS DUE AND PAYARLE TO THE END OF THE MOMNTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT,

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300 ’ ‘ PEH;‘ERSON (651) 291-8955
? I (65I)228-1753 facsimile

50 East Fifth Street

St. Paul, MN 551011197 7 ' QBERGMA | ' FederalTaxlD #41—09910?8

Page: 1
CITY OF LAKE -ELMO o ' _ 06/30/2004
3800 LAVERNE AVENUE NORTH ACCOUNT NO: 11161-040002M
LAXE ELMC MN 55042 STATEMENT NO: 3
Rychlik, Waclaw Andrew
vehivle forfeiture
HOURS
C6/04/04 JPF Telephone conference with clerk of ¢t re: scheduling .
order. , 0.20 22.00
06/23/04 JPT Létter ﬁo deft atty re: affid of prior conviction. . 0.30 332,00
Jerome P, Filla , o - 0.50 55.00
FOR CURRENT SERVICES RENDERED ‘ ‘ R 0.50 55.00
TOTAL CURRENT WORK &~ o o 55.00
BALANCE DUE . . o $55.00

THEIS STATEMENT IS DUE AND PAVABLE TO THE END OF THE MONTH.
PAYMENTS RECEWED AEFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TC THE NEXT MONTH'S STATEMENT

PLEASE RETURN ONE COPY OF STATEMENT WETH PAYMENT.



Lake Elmo Agendé Section: Consent Agenda No.4.B -
City Council
July 20, 2004

Agenda Item: Consent Item: Hire Finance Specialist

Background Information for July 6, 2004:

The process of recruiting, reviewing, interviéwing and selecting the Finance Specialist has concluded.
Fifteen applicants applied for the position, ten were identified for the first interview and three were recalled
for a second interview. The City Administrator and Finance Director have selected the most qualified
person for the position.

The applications were reviewed and rated by the Administrator and Finance Director. The selected
applicants were presented with the same interview questions involving payables, receivables, payroll, utility
billing, fund accounting and management, financial management and technology. The first interview was
conducted by the Finance Director and City Clerk. The second interview and selection process was
completed by the Administrator and Finance Director using a similar process. :

The individual selected, Hristo Galiov, has accepted the position for the compensation as budgeted and as
planned for in the 2004 budget. '

' Person responsible:

Action Items:
‘ Martin Rafferty
Approve hiring of selected candidate. | City Administrator

| Attachments:
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A

Summary Building Report
i
] June-2004 ' Year 1o Dale [

Permits Permits

Issued Valuation | Issued Valuation
New Residential 2 $839,000.00 LINew Residential 7 $4,096,968.00
New Commercial 2 $£500,000.00 New Commercial : 4 .. $1,000,000.00
Other Residential - 35 $444,051.00 Other Residential 158 $1,837,888.00
Other Commercial 2 $320,000.00 HlOther Commercial 17 $744,783.00

Total 41 $2,103,051.00 Total 186 $7,679,639.00

Total Building Fees Collected ] $25,659.37

I Total Building Fees Collected | $101,486.75 |

Summary P.Iumbing Repdrt

s

Summary Plumbing Report

E ,
Piumbing 15 $155,253.00 E Plumbing 55 $466,754.00
- |
Total Plumbing Fees Collected | $1,208.50 Total Plumbing Fees Collected | $4,078.75 |
|
Summary HVAG Report g Summary HVAC Report
HVAC " $69,400.00 'HVAC ' 59 $275,158.00
Total HVAC Fees Collected | $955.50 ,i Total HVAC Fees Collected | $4,08275 |
Summary Grand Total Fees $27,821.37 § Summary Grand Total Fees $109,648.25
Surcharge Fee Paid to State $1,037.58 i Surcharge Fee Paid to State 3,802.70
SAC Fees Paid to Met Council $0.00 B SAC Fees Paid to Met Council 0.00
WAC Fees Paid to Oakdalie $0.00 IWAC Fees Paid to Oakdale 0.00
Misc. Expenses iMisc. Expenses 0.00
Total Fees Retained | $26,783.79 Total. Fees Retained I $105,845,55 I
Credit Fees to Bldg $26,783.79 lICredit Fees toBldg 105,220,55
Credit Fees to Water $0.00 E Credit Fees to Water 400,00
Credit Fees to Sewer $0.00 3 Credif Fees to Sewer 225,00
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City of Lake Elmo
Building Department

Plumbing Permit Detail Summary

June 01, 2004 Through Juna 30, 2004

Permit # Description of Work Date Issued Valuation
4108 alter resd plmg & Septic 6/2/2004 20,000
4112 New Cornmercial 6/14/2004 10,000
4143 New Commercial 6/14/2004 10,000
4118 water heater install 6/15/2004 715
4122 commercial plumbing alter 8/7/2004 2,738
4123 new resd pimg & sewer/septic 6/M7/2004 32,000
4127 alter sepfic 612212004 8,000
4131 alter septic - BI23/2004 3,400
4132 altsr septic 6/25/2004 6,000
4136 water heater install 6/28/2004 400
4137 alter septic 6/28/2004 12,000
4139 lawn sprinkler 6/28/2004 2,500
4140 commercial plumbing alter 6/30/2004 2,500
4144 alter resd plmg 6/30/2004 15,000
4142 new resd plmg & sewer/septic 6/30/2004 30,000

Number of Permits 15

Total Valuation = 155,253

Friday, July 02, 2004

Page 1 of 1




City of Lake Elmo
Building Department

HVAC Permit Detail Summary

Juné 01, 2004 Through June 30, 2004

Pormit # Description of Work Dafe Issued Valuation
4108 alter resd hvac 6/8/2004 4,500
4112 New Commercial 6/14/2004 8,000
4113 New Commercial 6/14/2004 8,000
4118 alter resd hvac 6/17/2004 6,700
4121 alter resd hvac 6/17/2004 3,000
4123 HVAC-residential © o BMTI2004 12,000
4124 alter resd hvac 6/18/2004 2,700
4129 alter resd hvac 6/23/2004 1,500
4140 alter comme_rcial 6/30/2004 6,000
4141 alter resd hvac 673012004 7,000
4142 HVAC-residential 6/30/2004 10,000

Number of Permits 11 Total Valuation = 69,400

Friday, July 02, 2004 Page 1 of 1
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City of Lake Elmo

Building Department
Plumbing Permit Fees
Juna 01, 2004 Through June 30, 2004
Date Permit # Permit Fee Surcharge

6/9/2004 4108 $50.00 $0.50
6/14/2004 4112 $150.00 $0.50
6/14/2004 4113 $150.00 $0.50
6/15/2004 4118 §50.00 $0.50
6/17/2004 4122 $150.00 $0.50
6/17/2004 4123 $100.00 $0.50
6/22/2004 4127 $0.00 $0.00
6/23/2004 4131 $0.00 $0.00
6/25/2004 4132 $50.00 $0.50
6/26/2004 4136 $50.00 $0.50
6/28/2004 4137 §$50.00 $0.50
6/20/2004 4139 $100.00 $0.50
6/30/2004 ' 4140 $150.00 $0.50
6/30/2004 ' 4141 $50.00 $0.50
6/30/2004 4142 $100.00 $0.50
Totals: $1,200.00 $8.50

Grand Total of Plumbing Fees Collected:  $1,206.50




City of Lake Elmo
Building Department

HVAC Permit Fees

June 01, 2004 Through June 30, 2004

Daie Permit # Permit Fee Surcharge

6/9/2004 4108 $50.00 $0.50
8/14/2004 4112 $150.00 $0.50
6/14/2004 41 13 . $150.00 $0.50
6/17/2004 4119 $50.00 $0.50
6/17/2004 4121 $50.00 $0.50
6/17/2004 4123 $100.00 $0.50
6/18/2004 4124 $50.00 $0.50
6/23/2004 4129 $50.00 $0.50
6/30/2004 4140 $150.00 $0.50
6/30/2004 4144 $50.00 $0.50
6/30/2004 4142 $100.00 $0.50
Totals: $950.00 $5.50

- Grand Total of HVAC Fees Collected:

$955.50




Lake Elmo Agenda Section: Planning, Land Use & Zoning No. %A
City Council '
July 20, 2004

Agenda Item: Shoreland Zoning Variance — QOlsen/2225 Legion Lane

Background Information for July 20, 2004:

At its meeting July 12, 2004 the Planning Commission conducted a Noticed Public Hearing to consider an
application to reconstruct a deck in the OHW setback of Downs Lake that would be located 48 fect from the
OHW. A 1970’s vintage deck that was located 48 feet from the OHW has been removed by the applicant
due to deterioration. The new deck would essentially replicate the prior deck — but be 2 feet further from the
OHW (less non-conforming) across a portion of the deck. Since the entire home is located within the OHW
setback of Downs Lake, therefore precluding any deck location that would not also be within the OHW
setback.

Finding that no reasonable alternative deck location was available to the homeowner (within the context of
“reasonable use of the property™; that the variance circumstances are not totally the result of the owners
actions (pre-existing the Shoreland standards); and, that the new deck will reduce the extent of seiback non-
conformity, the Planning Commission unanimously recommended approval of the variance. A Resolution
consistent with the Commission’s approval recommendation is attached for City Council consideration.

Person regp nsible:

Action items:

: ) . 059 | . Ci 'ﬂ'
| Motion to adopt Resolution #2004 — approving a variance to v

| permit reconstruction of a pre-existing deck within the Shoreland ’

| OHW of Downs Lake at 2225 Legion Lane per plans Staff dated
| July 8, 2004, and based on the recommendation of the Planning
| Commission.

| Attachments: Time Allocated:
1. Location Map '
2. Draft Planning Commission Minutes of July 12, 2004

3. Planning Staff Report of July 8, 2004



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-059

A RESOLUTION APPROVING A SHORELAND OVERLAY DISTRICT VARIANCE
FOR THOMAS AND JENEAL OLSEN AT 2225 LEGION LANE

WHEREAS, at its July 12, 2004 meeting, the Planning Commission held a public
hearing and recommended approval of an application from Thomas and Jeneal Olsen, at
2225 Legion Lane, for a shoreland overlay district variance to reconstruct a pre-cxisting
deck within the Shoreland Ordinary High Water of Downs Lake per plans staff dated July
8, 2004.

WHEREAS, at its July 20, 2004 meeting, the Lake Elmo City Council reviewed
the application of Thomas and Jeneal Olsen for a shoreland overlay district variance and
made the following findings:

1. The property can not be put to reasonable use without the granting of the variance
requested. Reasonable use must be defined in the context of pre-existing conditions
related to the layout of the house, and the need to reconstruct a deteriorated deck
constructed prior to Shoreland Standards.

2. The variance requested results from circumstances unique to properties where
principal structures were constructed prior to adoption of current zoning regulations; and,
the circumstances of the variance were not solely created by the applicant. Also, that the
applicant proposes to reconstruct the deck at 2 feet less encroachment to the OHW
setback than the previously existing deck.

3. Granting of the variance will not change the essential character of the neighborhood.

NOW, THEREFORE, BE IT RESOLVED, the Lake Elmo City Council approves
the Shoreland Overlay District Variance at 2225 Legion Lane to allow reconstruction of a
pre-existing deck on Downs Lake for Thomas and Jeneal Olsen, based on a plan staff-
dated July 8, 2004, and on the Findings of the Planning Staff Report dated July 8, 2004.

ADOPTED, by the Lake Elmo City Council on the 20™ day of July, 2004,

Lee Hunt, Mayor
ATTEST:

Martin J. Rafferty, City Administrator
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Excerpt of Draft Planning Commission Meeting Minutes of July 12, 2004
Vatiance from OHW — Olsen ' 1

PUBLIC HEARING: VARIANCE FROM OHW — OLSEN

The City Planner introduced the application for a variance from the Shoreland Standards
of the Code to allow reconstruction of a deck within the setback from OHW of Down’s
Lake. The deck lies a minimum of approximately 48 from Ordinary High Water where
150 feet is required. He reported that the applicant has removed a deteriorated deck
constructed in the 1970°s but can not rebuild in the same location without a variance. The
new deck would be 2 feet further from the OHW across a portion of the width. He
reported that the DNR does not object to the variance. The Planner recommended
approval based upon Findings in the staff report.

AT 7:07 p.m. THE CHAIRMAN OPENED THE PUBLIC HEARING.
No téstimony was offered.
AT 7.08 P.M. THE CHAIRMAN CLOSED THE PUBLIC HEARING.

Commissioner Deziel said photos depict foliage screening of the original deck and the
house from the lake and he appreciates it. :

M/S/P, Ptacek/Sessing, To recommend approval to allow reconstruction of a deck at 48
from OHW in accordance with applicants’ plans staff dated July 8, 2004 and the three
Findings in the Staff Report. VOTE: 8:0.



LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date:‘ July 8, 2004 for the Meeting of July 12, 2004
Applicant: Thomas and Jeneal Olsen |

Location: 2225 Legion Lane

Requested Action: Variance to Shoreland OHW Set Back
Land Use Plan Guiding: SRD

Existing Zoning: R-1

Site History and Existing Conditions:

A building permit was issued to construct a home on this 60,000 sf lot fronting Downs Lake in
1978. The original house plans did include a deck on the Downs Lake side of the house. That deck
design differs somewhat from a later deck design now proposed to be replaced. We note a permit
for extensive home remodeling in 1988 as well. It may be that this remodeling resulted in
modification of the deck design from 1978 — or, the 1978 deck was constructed in a different
configuration than the 1978 plan depicted. In either case, it does not appear that the actual 2004
deck design modified the OHW encroachment that was created with the original house
construction. '

The Building Department reports that the existing deck on the house was removed recently due to
deterioration of the wood structure. The applicant applied for permit to reconstruct the deck
essentially as it had appeared prior to the recent removal, but with 2 feet less OHW setback
encroachment. Because the pre-existing deck became a non-conforming structure (due to the 48
foot OHW setback), no permit could be issued to replace the deck.

Discussion and Analysis:

City aerial photography confirms that the principal house structure (ex deck) is located 56 feet
from the Downs Lake OHW. A strict (non-varied) application of the Shoreland setback standards
would preclude construction of a lakeward deck of any size. This does not appear to be a practical
solution to the issue, given the g\fact that the house is “set up” for a lake front deck based on pre-
Shoreland zoning standards. We do not believe that the non-conformity provisions of the Zoning
Ordinance are intended to produce the results we find in this case — no replacement deck. By the
DNR review letter of July 8, it appears that the Shoreland Regulation oversight agency essentially
concurs with this observation.

Findings and Recommendations:
Based on the foregoing Staff suggests the following Findings in this case:

1. The property can not be put to reasonable use without the granting of the variance requested.
Reasonable use must be defined in the context of pre-existing conditions related to the layout of



1. The property can not be put to reasonable use without the granting of the variance
requested. Reasonable use must be defined in the context of pre-existing conditions
related to the layout of the house, and the need to reconstruct a deteriorated deck
constructed prior to Shoreland Standards.

2. The variance requested results from circumstances unique to properties where
principal structures were constructed prior to adoption of current zoning regulations;
and, the circumstances of the variance were not solely created by the applicant. Also,
that the applicant proposes to reconstruct the deck at 2 feet less encroachment to the
OHW setback than the previously existing deck.

3. Granting of the variance will not change the essential character of the neighborhood.



the house, and the need to reconstruct a deteriorated deck constructed prior to Shoreland
Standards.

2. The variance requested results from circumstances unique to properties where principal
structures were constructed prior to adoption of current zoning regulations; and, the
circumstances of the variance were not solely created by the applicant. Also, that the applicant
proposes to reconstruct the deck at 2 feet less encroachment to the OHW setback than the
previously existing deck. :

3. Granting of the variance will not change the essential character of the neighborhood.

Based on the foregoing Finds staff recommends approval of the variance as applied for.
Planning Commission Actions Requested:
Motion to recommend approval of a variance at 2225 Legion Lane to allow reconstruction of a

pre-existing deck at 48 feet from the OHW of Downs Lake based on a plan staff-dated July 8,
2004, and on the Findings of the Planning Staff Report dated July 8, 2004.

(® Q..

Charles E. Dillerud, City Planner

Attachments:

Location Map

Aerial Photo

DNR Review

Applicants’ Documentation and Graphics

Rl i
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Deck Proposal — 2225 Legion Lane |

Situation.

I am in the process of selling my house and expect to close on the
sale on August 15" 2004. As part of the sales contract T have with
the seller I must repair the existing deck on the house due to the
poor condition of the ledger board and adjacent rim joist on the
existing deck. To comply with this requirement I agreed to replace
the deck. My contractor applied for a building permit and learned
that since the house is within 100’ of Downs lake it may be
necessary to apply for a special permit.

Request

I am requesting permission to have the contractor replace the
current deck with a deck that is the same size as the existing deck
with the exception of a 2’ foot reduction in the length of the North
cantilever.

Diagram

I have attached two drawings. The first is an overall site view of
the home and how it is situated on the lot. The second drawing
shows the proposed size of the deck.

Tom Olsen
(w) 737-8456
(h) 436-3216
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Lake Elmo Agenda Section: Planning, Land Use & Zoning . { No. 9B
City Council :
July 20, 2004

| Agenda Item: Administrative Determination Appeal — Anderson/Sorenson

Background Information for July 20, 2004:

The home builders in the Whistling Valley OP have appealed administrative determination by the Building
Official (concurred in by the City Planner) regarding the application of the definition of “Building Height”
in Section 150 of the City Code (the 2001 version of that definition — the older version is still there, but
should have been repealed concurrently with adopting the new version). The attached graphics depict the
issue at hand: With an architectural feature such as proposed for the roof of this home, is the “mean height”
of the gable roof measured from the first roof level or the second (upper) roof level?

The appellant contends that the measurement of gable roof mid point should be taken from the eaves and
the top most ridge (the top of the “second” roof in this case). With that interpretation, this home would meet |
the 35 foot max height. With the Building Official’s more conservative interpretation, the calculated
building height of this home would be 38 feet — too much.

While staff has taken an interpretative position in this matter, we have no problems with the applicant’s
interpretation should the Council agree with the applicant’s logic.

In this matter the City Council is acting as the Board of Adjustment and Appeals, responsive to Section
200.01, Subd. 11 of the City Code. The decision of the Board is in the form of an Order, not a City Council
Resolution. Since this is not a variance matter, no specific Findings need be made to support the
interpretation adopted by the Board.

Person responsible:

Action items: I Y
Cj i\
Motion to adopt a Board of Adjustments and Appeals Order

| directing the Building Official to interpret the definition of
‘Building Height for a hip roof to use the upper-most ridge line of
any structure as the upper point from which to measure the
average height of a structure with a gable roof and multiple ridge
lines.

Attachments: ' ' : Time Allocated:
1. Section 150 “Definitions”
2. Applicant’s Documentation and Graphics




Lake Elmo ¥Municipal Code
. Chapter 1
Section 150 - Definitions

Biochemical Oxygen
Demand (BODxy

‘The quantity of oxygen utilized in the biochemical oxidation of organie matter under standard laboratory
procedure in five (5) days st 20° €, expressed in mflliprams per litex,

quck

An area of land within a subdivision that.is entirely bounded by streets, or by streets and the exterior,
houndary or banndaries of the subdivision, oz a cornbination of the sbove with a river or jake,

Bluff

A topographic feature such as a hill, ciff, or embankment having the following characteristic. (4w ame
with an average slope of st Yoan 18 fercont over @ diviance of 50 fook or mors shail not by eonsicered pavi of vhe bluffi) A.
Pagt or all of the feture is in a Shoreland aren; B. The slope rises at least twenty-five (25) feet above the
ardinary high water level. of the water body; C. The grade of the slope from the toe of the bluff to a point
twenty-five {25) feet or more above the oxdinary high water level averages thirty percent (30%) or grenter;
and D, The slope must deain toward the wates body.

Bluff Impact Zone

A Bhuff and Jand located within 20 feet from the top 6 bluff

Boarding House

A building other than & motel or hate! where, for éompensntion and by prc~ar:angemcnt for definite
periods, meals or Jodging are provided for three (3) oz more unrelated persons, but not to exceed eight (§)

persons,

Boathouse

A structure designed and used solely for the stomge of boats and boating equipment

BOD

Biochemical Oxygen Demand shall mean the quantity of oxygen utilized in the biochemical oxidation of
organic matter under standard laboratory procedure in Gve (5} duys at 20 C expressed in milligrams pez
Hter - laboratory proceduses shall be itt accordanee with the latest edition of Standards Methods for the
Examination of Water and Waste Water,

Bona Fide Club

A club orgﬁtﬁzed for social or business purpases, for inkellectual improvement, or for the promation of
spotts, where the serving of non-intoxicating malt liquar i incidental to and not 4 major purpose of the
club, :

Boulevard

“The portion of the street right-of-way between the curb line and the property line.

Buildable Land Area

. over twenty-five (25) percent, wetlands and aress that cannot sccomemodate septic Rystems.

The gross land area less the ursbuildable land area that includes hydric and restsictive soils, lend with slopes

Buﬂdmg

Any goructure ither temporary or permanent, having o roof and used or built for the shelter or enclosure
of eny person, animal, ar movable property of any kind. When any portion of a building is completely
repatated from every other part of a building by area separation, each portion of the building shall be
deemed a5 o sepasate hailding,

Building Code

Minnesoty, State Building Code.
Building Drain That part of the lowsat piping of the drainsge system which receives the sewage discharge inside the walls
of the building and conveys it to the building sewer which begins at least one foot cutside the building line,
Building Height The vertical distance between the lowest grade level ar the building line and the uppesmost point on the

| Building Height®

Building Line

1 A line preallel t0 4 10T ine or the orainary fugh WAter Jevel ot tne zequited Aerba DIYONG WhiC  ptructute

vertical disce from the u\rere of the highst and lowest point of grade for that porn of thelot §

covered by bu.ﬂdmg to the h1ghesi: point of the roof for flat roofs; to the roof deck line of mansard roofs, 3

may not extend. (See Section 325)

3/19//62 Updated

Building Official The officet of other designated puthority, certified by the state, charged with the administration and
- ] enforcement of the State Building Code, or officer’s duly suthorized representative,
Building Setbaclc ‘The minimum horizontal distance between one building and the lot line,
Building Setback Line A Jine within a lot parallel to a public right-of-wey line, o side or reaz lot line, a bluff line, or a high watez
mark or line, behind which budldings or structures must be placed,
} Added 9790 on 10-201
o 150-3
2/18/97
7728198 Updated

-



M E M o R A N D U M

DATE: June 16, 2004

PROJECT: Hipple Residence

SUBJECT: Lake Elmo Maximum Height Requirements
BY: Peter Stafford MacDonald:

MacDonald and Company
Residential Design Group .

Re: Hipple Residence Maximum Height Requirement

Honorable City Council Members,
The Lake Elmo zoning ordinance describes maximum height as

“The vertical distance from the average of the highest and lowest points of grade for that portion of the
lot covered by building 1o the highest point of the roof for flat roaf; to the roof deck line of mansard roofs;
and to the mean height between eaves and ridge for gable, hip and gambrel roofs.”

In the case of a very simple home with a single roof form this description is very straight forward. Many
homes however, have multiple roof forms of varying size, shape, and dominance. This reality can
complicate the process of measuring maximum height. To help with this issue many municipalities have
added clarifying language to their ordinances.

Typically the language references the “dominant” or “primary” roof form as the element of the home to be
measured for maximum height. This is done in order to distinguish those elements which significantly
define the mass of the house from those minor roof elements which tend to break up, or minimize, that
mass, This distinction is frequently codified in an explicit height exemption for dormers, cupolas,
ornamental towers, skylights, and clerestories, ete.

This type of clarification to the ordinance recognizes how an extremely literal interpretation might indeed
be contrary the very intent of the ordinance. Such an interpretation creates a hardship for homeowners as
well as result in more massive and boxy structures. Secondary roof elements add interest and variety to a
primary roof form without adding significant mass to the home itself. In fact, they usually reduce the
apparent and perceived size of the home by infroducing smaller scale elements.

Attached please find several scaled drawings, which help iliustrate the points discussed above and, which
we believe, show how the maximum height of the Hipple residence might reasonably be analyzed. We
hope they will illustrate how the Dr. and Mrs. Hipple's home in fact complies with the intent Lake Elmo’s
height restrictions,

Thank you for your thoughtful consideration of this matter.

~-END OF MEMO-

MACDONALD AND COMPANY rev 5,5.03
1641 Hennepin Avenua Minneapolis, Minnesofa 5540 (672} 333-1822  Fax (612) 333-5468




Lake Eimo Agenda Section: Planning, Land Use & Zoning No. 9C
City Council ' o
July 20, 2004

Agenda Item: Amended Fence Ordinance

Background Information for July 20, 2004:

On June 28, 2004 the Planning Commission conducted a Hearing to consider amendment to the Zoning
Ordinance to add a new section (to the Zoning Ordinance) regulating fences. Following the Hearing the
subject was tabled due to the late hour. The matter was again addressed by the Commission on July 12,
resulting in a recommendation and referral to the Council. The June 28 Hearing Notlce was s0 structured to
' include two separate versions of the draft fence regulations:

1. A version developed by the Planning Commission over several meetings earlier this year, and;
2. A version responsive to the guidance provided by the City Council as to fence standards, following
the Workshop on May 10.

| Both versions assume that fence standards now found in Section 1360 of the City Code would be repealed
| entirely.

| Following discussion of both fence ordinance versions, the Commission adopted Motion (7:1:1 with
Pelletier opposed and Deziel abstaining) to recommend the Planning Commission-drafted version of the
fence standards. A draft of the July 12 Planning Commission Minutes is attached where the basis for this
| recommendation (supported by a significant majority of the Commission) is provided.

'We have attached both versions of the fence ordinance amendment. The Council-originated version is in
standard City Code ordinance format — including the “repealer” of Section 1360. The Planning -
Commission- drafted (and recommended) version remains in the format of the new (draft) zoning
ordinance. After review of the status of this matter with the appropriate Council Committee on July 14, it
was determined best to relay the Commission’s recommendation to the Council and ask for direction. We
are advised that, in any case, there may be additional fence-related issues that may nced to be addressed by
whatever ordinance is finally adopted by the Council. Therefore, we do not expect ordinance adoption by
the Council on July 21, but rather specific direction to staff as to which ordinance version to pursue, and
what additional regulatory subjects need to be addressed in that version.

Person res

Action items:

Motion providing direction to staff regarding which fence -
ordinance version to pursue, and what additional regulatory
subjects need to be addressed in that version.

: Attachments' _ ' ' Time Allocated:
1. Draft Fence Ordnances
2. Draft Planning Commission Minutes of July 12, 2004
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C. PFences. Fences or walls , not to exceed 6 feet in height méasured from adjacent grade, may be
permitted to enclose rear yards subject to the provisions of this section. In addition, fences or
walls that comply with the specific design standards found below may be permitted in street
front yards and street side yards

1. When fence materials and structure present differing degrees of finish and quality one-
side-to-the-other, the side of the fence presenting the highest degree of finish and quality
shall face all neighboring property and public streets. Fences exceeding three feet in
height shall be of a'design that is not less than 75% open to air and light for that portion
of the fence in excess of 3 feet in height, but not in excess of 6 feet, above the adjacent
grade. (Figure 03.210 A and B).

2. Fences along street yards that are also rear yards shall be permitted only if specified in
the landscaping plan and final plat in subdivisions subject to this Code.

3. No fence less than 75% open to air and light shall be allowed in the sight tr1ang1e of a
corner lot. The sight triangle is defined as the area of the lot encompassed by a triangle
with 2 legs not less than 30 feet in length, measured from the intersection of the street
right-of-way line in each direction from the intersection; and, a third leg connecting the
two first described legs. (Figure 03.210C)

3. Atrium and Patio parcels are exempt from sub-sections L.and 2. above since they must
have walls. In atrium houses, the maximum wall height shall not exceed the lowest point
on the roof. Patio houses shall have the wall heights specifically approved as part of the
site plan review in conjunction with architectural drawings if the wall or fence is to
exceed six feet in height. The review should ensure that the yards that can be shaded by
a higher wall will not lack for light and air.

4. Maintenance. Where fences are mandatory, the maintenance requirements of the fence
materials shall be reviewed and the homeowners association shall have the responsibility
of maintaining all the fences and be required to repair all damaged fences, The
developer shall be responsible for creating a fence maintenance fund so that funds will be
available when fence maintenance is needed. This fund should be funded in the first
years of the homeowners association’s existence.

5. Chain link fencing, not to exceed 6 feet in height from adjacent grade, is permitted in rear
yards and interior side yards, Chain link fencing may be permitted in street side yards,
and street front yards only by Special Use Permit. (Figure 03.210D)

(Insert Figures 03.210 A,B,C and D)

SECTION 15.240 PATIO AND ATRIUM DWELLING UNITS

The wall enclosing these lots may be eliminated or reduced in height or opacity where the unit
faces open space. The street yard should be varied to avoid monotony. The following rules
govern wall modulation:

A. Where the wall abuts open space within the development, it may be feduced in height,
length, or opacity in accordance with Table 15.240. '



B. A patio or atrium dwelling unit's street face (where applicable) may be articulated to avoid
monotony. The wall requirement shall be eliminated in favor of some combination of the wall
and one or more of the following techniques shown in Figure 15.240: evergreen hedges,

privet hedges, landscaped berm, ornamental fences (wrought iron and masonry, for .

- example), or a combination of these types.

FIGURE 15.240
TECHNIQUES FOR ARTICULATING PATIO AND
ATRIUM STREET FACE WALLS

EVERCHERN swﬁm—j ' —J L COMBBIATION OF METHODS

% %&@ %ﬁ%& '—MHAMWF&LFW



Figure 03.210A
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Figure 03.210B
L SOLID WALL FENCING
REAR YARD TO SIDE YARD NEIGHBORS
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Figure 03.210C
SIGHT TRIANGLE
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Figure 03.210D
CHAIN LINK FENCING
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ORDINANCE NO. 97-
AN ORDINANCE RELATING TO THE REGULATIONOI‘ FENCES IN THE
: ~ CITY OF LAKE ELMO
Section 1. Amendment: Section 302 Fence Regulatlons is hereby added to the Lake
Eimo Municipal Code, to wit:

- 302 — Regulation of Fences

302.01 Fence IHeight

Subd. 1 - Fence Height in Street Setbacks

No fence shall exceed 42 inches in height measured from grade w1th1n any front
side or rear street setback (See Figure 302.1)

Subd. 2 - Fence Height in Interior Yards _

No fence shall exceed 72 inches in height measured from grade in interior yards;
and, any portion of such fence above 42 inches measured from grade shall be
open to light and air over 75% of the surface area. (See Figure 302.1)

Subd. 3 — Grade Defined

The grade from which fence measurements are calculated shall not include the
height of berms or introduced increases in ground elevation that would raise the
effective fence height over that which would be otherwise permitted by this
Section, except that a combination of raised grade and fence that would exceed in
sum the fence height permitted by this section may be specifically approved by
the City Council as an element of a subdivision plat or commercial site plan
approval.

302.02 Fence Materials

Sud. 1 — Permitted Fence Materials

Permitted fence materials shall be limited to brick, stone, wood planks, split rail,

wrought iron, and as regulated by Section 302.04. Vinyl or composite material

fences shall also be permitted other than those white in color,

Subd. 2 — Finished Face of Fence , _

That side of the fence considered to be the face (finished side as opposed to

structural supports and frame) shall face abutting property and Public Streets.

Subd. 3 — Chain Link or Cyclone Fences

Chain Link, and wire mesh fences are permitted to a maximum height of 72

inches measured from grade; and shall be black or green in color. No chain link,

cyclone or wire mesh fence shall be permitted in any front, side, or rear setback.
. (See Figure 302.2)

302.03 — Fences in the Shoreland Overlay District

No fence shall be permitted in the OHW setback of any parcel located in

Shoreland, as defined by Section 150 of the City Code.




302.04 Temporary Fences

Subd. 1- Defined
For the purposes of this ordinance Temporary Fences are those that are installed
and removed on a seasonal basis, such as snow fences and garden fences.
Temporary Fences shall be open to light and air over not less than 50% of the
fence surface area.

Subd. 2 - Duration and Limitation

Permits for Temporary Fences may be issued for periods not to exceed 6 months
No permit for a temporary fence shall be issued by the City until at least 6 months
following expiration of any prior permit for a temporary fence on the same parcel
of land. No snow fence shall or posts therefore shall be installed prior to
November 1, and must be removed prior to April 15.

Subd. 3 — Height and Location

Temporary Fences shall comply with the fence and fence location standards of

Section 302.01, except that snow fences shall be set back at least 50 feet from any

south or east property line, or such additional distance as may be required to

prevent the accumulation of snow on public streets or adjoining property, as
determined by the Building Official.

302.05 Agricultural Exemption

Fences constructed of parcels in excess of 5 acres for the keeping of horses; and
fences constructed on parcels in excess of 10 acres for the keeping of other
livestock, as defined by Section 150 the City Code, are specifically exempted
from the provisions of this section.

302.06 Fence Permits Required

Except as noted herein, installation of all fences require a fence permit issued by
the City of Lake Elmo. Said permit shall be applied for on such forms, include
such documentation, and include such fees to the City for processing as may be
prescribed from time-to-time by the City Council. Fences exempt from requiring
an installation permit are limited to the following:

1. Fences of any type installed for the sole purpose of the keeping of
Domestic Farm Animals, as defined by Section 150 of the City Code, and
regulated by Section 300.13, Subdivision 15E of the City Code.

2. Fences of any type installed by Municipal, County or State governments
for facility security or the delineation and/or protection of Public Rights-
of-Way.

Failure to obtain a City Fence Permit prior to the installation of any fence subject
to this regulation shall result in an automatic double permit fee, in addition to any



corrective measures to bring said fence into compliance with the standards for
fences prescribed by the Lake Elmo Zoning Ordinance.

302.07 — Fences as Non-conforming/Hazardous Structures

Fences shall be considered to be structures for the purposes of applying the terms
of the Non-conforming structure provisions of the Zoning Ordinance, and the
Hazardous Structures provisions of City Code and State Statute.

Section 2. Repealer
Section 1360 of the City Code is hereby repealed in its entirety.

Section 3. Effective Date: This ordinance shall become effective upon its passage and
publication according to law.

ADOPTED by the Lake Elmo City Council this day of 2004.

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City Administrator



Excerpt Draft Planning Commission Meeting Minutes of July 12, 2004
Zoning Code Amendment — Fences 1

. ZONING CODE AMENDMENT: FENCES CONTINUED
The Planner reminded the Commission of their options — they can recommend their own draft
ordinance, the Council’s draft, some combination, some modification, or nothing.

Commissioner Deziel said he felt the Commission did a good job on their ordinance. He thought
the Council did not give good guidance. The City Planner did a good job of bringing it forward.
He said the comments of Charles Dennis were excellent and mature, and he thinks that is what
should be sent to the Council because that is what the Council is missing.

Commissioner Sedro said the points raised by the Council were all discussed by the Planning
Commission at fength. She would add only the Shoreland Overlay, Section 302.03.

Commissioner Ptacek said that many Commission hours went into the fence ordinance. He said
the Commission’s draft allows adequate screening, and the Council’s version would ruin the
screening. '

MY/S/P, Sedro/Ptacek, To recommend the Planning Commission’s Draft Fence Ordinance with the
~ addition of Section 302.03, Shoreland Overlay District from the other ordinance draft.

Commissioner Sessing said the City’s exterior storage code does not screen anything (like
trailers) without a solid wall fence or with the berm options we have in our Code. 75% open to
air and light will not screen anything. He said residents will not be able to screen AG equipment
unless we build more buildings. He said the Council never answered the question at the
Workshop: now we allow & higher fence on a larger lot in the buildable lot area. Their ordinance
allows a building but not a fence.

Commissioner Sedro said the Planning Commission reviewed the issues of function and that Lake
Elmo is trying to hold onto vestiges of being rural. She said the Council was addressing
aesthetics, and their draft does not allow people to do what needs to be done in rural and AG
Districts. She said if the Commission has to choose, we should choose functionality.

Commissioner Deziel asked if fences would be allowed within 100 feet of OHW with the
Shoreland Overlay, because there are a lot of fences in there now.

The Planner said in some cases, OHW is 150 feet. Existing fences would continue until they are
damaged but no new ones would be allowed. It is not addressed in our current ordinance.

Commissioner Deziel remembered one lot where the entire house was within 100 feet of OHW.
“Those residents would have to demonstrate a hardship to get a variance. His inclination would be
to pull it back to one-half of OHW setback. 50 feet off a lake should be enough.

Commissioner Pelletier said she has changed her mind, and now believes one-size-fits-all does
not work. Six feet fences take away from the sense of community. She wants to preserve rural
character. Large lots should be allowed higher fences.

The Planner said the Council did discuss fences as architectural extensions of homes. A separate
section could be added that addresses screening. Fencing and screening should be addressed
separately according to the City Attorney.

VOTE: 7:1:1 (Nay: Pelletier, Abstain: Deziel).
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CHARLES L. DENNIS |l
9385 Lake Jane Trail North
Lake Eimo, MN 55042
B851-777-2343

June 5, 2004

Open letter to the Lake ElImo City Council
Dear Councilors:

The proposed fence ordinance you will be considering shortly is a bad fit for Lake .
Elmo. This ordinance attempts to “solve” a purported aesthetic problem. In fact,
it will create as many aesthetic problems as it solves, Worse, it does so ina
highly intrusive, controlling and expensive manner, which is inconsistent with the
concept of Lake Elmo as a rural-oriented community.

First, the proposed ordinance will be expensive and will not achieve its primary
objective, which is to improve aesthetics. The proposed ordinance would limit
fences to very low heights in many locations, and would require that any part of
the fence over a few feet tall be essentially see-through. Run over to a building
supply store — - you will find that there are no.pre-fab fence components that fit
these requirements,. This means thatany fence will have to be custom built,
which is much more expensive than using pre-fab modules. |

While professionally installed custom fences are likely to be attractive,
homemade custom-built ones are not. Pre-fab modules are designed to be
reasonably attractive. Homemade custom built fences may or may not be
attractive, depending on the design and construction capabilities of whoever
builds the fence. My experience is that most people are not very good at either
design or construction. So, by passing an ordinance that effectively bans the use
of pre-fab fence modules, you will actually increase the number of aesthetically
bad fences in Lake Elmo. :

" In addition, one of the common reasons people install fences is to hide ugly
things. | built a shed next to my house last summer, and planned to install a
fence around it this summer to hide the garden implements and materials stored
next {o it, both for security and aesthetics. Under the new ordlnance that would
‘be pointless — the fence would not hide the tools. So again, the ordlnance would
decrease aesthetics, not improve them.

Second, the ordinance. is highly infrusive, : Fences are used for many things:
They-may secure an area against. mtrusmn they may seeure pets or children
from.wandering, they may provide privacy, they may hide things. . Aesthetics can
be a plus, but aesthetics are nof usually the main reason people install-a fence.

¥



The ordinance effectively destroys the ability of a fence to do any of these
functional things in many situations: an intruder can easily climb a 3-4' fence, my
dog can easily jump one, it provides no privacy and does not effectively hide
anything. This is not an ordinance to control fences — it is an ordinance to
prevent fences by ensuring that no fence meeting the requirements of the
ordinance will be worth building. :

Finally, this ordinance is entirely inconsistent with the concept of Lake Elmo as a
rural community. Part of the essence of a rural community is allowing more
freedom in what we can and cannot build on our land. We have no other buiiding
ordinances focused on aesthetics — so | can have a house that is just shy of
being condemned, but if | wanted to put up a fence, it wouid have to be
aesthetically pleasing? That makes no sense. Any fence ordinance in Lake
Elmo should focus on a reasonable set back from the road fo ensure driving
safety, perhaps some requirements on fence post depth or spacing to ensure
building safety, and stop there.

This ordinance was desighed for Woodbury, not Lake Eimo. | urge you to vote it
down. _ '

artes L. Dennis |l

C: Martin Rafferty
Lake Elmo Leader



Z
4
=
o

Lake Elmo Agenda Section: Planning, Land Use & Zoning
City Council . _ -
July 20, 2004 .

)

Agenda Item: Fence Moratorium Exemption Request — 55" Street

Background Information for July 20, 2004:

By aletter of July 6, 2004 four residents of Carriage Station whose homes back to 55™ Street North have
requested removal of their properties from the Fence Moratorium to allow construction of fencing along
their combined north property lines (also the south right of way line of 55™ Street North). The fence
proposed would mirror that which exists on the property at the southwest corner of Marquess Trail and 55t
Street North — 6 feet in height of a picket design.

The Moratorium provides for amendment to remove specific properties, “...if proposed fences will comply
with anticipated new regulations...”. Review of the both of the proposed fence ordinance amendment drafts
finds the fence proposed by these property owners would not comply with either “anticipated” ordinance. |
By both ordinance drafts the 55™ Street side of these properties is a “rear street yard”. Fences in rear street
yards are permitted (up to six feet solid) by the Planning Commission draft, “...only if specified in the
landscaping plan and final plat in subdivisions...”. Not the case here. In the City Council version, no fence
may exceed 42 inches in height (regardiess of percentage open to air/light) in a rear street yard. The

property owners specify 72 inches, : . :

While we have attached a draft ordinance to remove these properties from the Moratorium, it does not
appear that the terms of the Moratorium would permit the adoption of the removal ordinance based on either
of the “anticipated” ordinance drafts,

| Action items; -3
| Motion regarding adoption of an ordinance to remove 4 properties | City(Plajin

Person resppnsible;

along 55" Street North from the Fence Moratorium

Attachments: ‘ Time Allocated:
1. Draft Ordinance to Remove Properties
Location Map

2.
3. Applicant’s Letter of July 6, 2004
4. Adopted Fence Moratorium Ordinance




July 6, 2004 -

Dear Lake Elmo City Counil:

We have all spoken with Tom MeCormick regarding a six-foot tall fence that will line the north end
of our properties, along 55™ street and we have authorized Tom to pursue a fence permit for the
project even though we know there is a temporary moratorivm on fences.

Our intention is to have a fence built that is identical to Eric Hayes’ fence at 12260 Marquess Way N,
‘The Hayes fence is NOT a solid wall fence, is constructed of cedar posts and 3 inch, dog-eared
vertical boards with a two-inch split between boards. Hayes’ property and fence is adjacent to
MecCormick’s property on the west side of his ot and the fence was built by Midwest Fence, a South
St. Paul company that has been an upstanding member of the Better Business Bureau since 1976. We
have obtained a quote from Midwest and would like fo pursue using them to build this fence also.
The east side of the fince would end where the NE corner of Mark Larson’s property meets the
Carriage Station Business Park

Our objective is to obtain some separatlon and privacy from the teaffic on 550 street, mcludmg the -
post office annex that resides on the other side of the street. As a secondary obj ectlve, we realize owr
four lots control the look of the development for the traffic that travels down 55" to enter the
development through the back entrance and we felt it was important for our fences to have a
congistent laok,

- We ask that the city council reviews our request and the properties, if they wish, during the next two
weeks, At the next city council meeting, we would like t6 he an included agenda item, as o
consideration for an exception to the moratorium, and io be granted a fence permit. Midwest Fence is
already scheduled out for the next four weeks and our fear is that the new fence ordinance might not
be in place in time for us to have our project completed this sunumer.

Sincerely,

éiszé;m

-12260 Marques‘s Way N

gﬁi%(é\/é

Tom McCormic
12276 Marguess Way N

“Terry Shumax?(
- 12288 Marquess Way N

WLM

Matk Largon
12300 Marquess Way N



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 97-129

AN ORDINANCE ADOPTING A DEVELOPMENT MORATORIUM
RELATING TO THE CONSTRUCTION OF FENCES

The Lake Elmo City Coungil hereby ordains that Section 1360.07 and its
subdivisions shall be added to the Lake Elmo Municipal Code to read as follows:

“Section 1360.07

A, Recently the City has become aware that its current fence
regulations have required an unusual amount of interpretation. The City
has undertaken a study to determine Whether new fence regulations
shouid be adopted. ' :

B. The Lake Eimo City Council has requested its Planner and
Planning Commission to review current fence regulations and propose
revisions. New regulations have been drafted and are being reviewed.

C. ' Pending the completion of the review process, the Lake Elmo City
Council has determined that it would be in the public's interest to impose a
development moratorium on the issuance of new fence permits.

D. In order to achieve the above objective, a development moratorium
is hereby imposed prohibiting the construction of all fences on property
within the City of Lake Elmo, except for those fences required by the State
Building Code for safety purposes.

E.  This moratorium shall be in effect for six (8) months from the date
of publication of this Ordinance, unless termmated by prior action of the
l.ake Elmo City Council.

-~ F. The Lake Elmo City Council may, by amendment to this Ordinance,
- remove specific parcels from the moratorium if proposed fences will
comply with anticipated new regulations, or repeal the moratorium in its
entirety.

ADOPTION DATE: Passed by the Lake Eimo City Council on the 18‘“ day of May,
2004. .



EFFECTIVE DATE: This Ordinance shail be effective the day following its pubiicati-on.

Dated: 5~ 18— 2004

LLee Hunt, Mayor

ATTEST:

Martin J. Rafferty, City Administrator

PUBLICATION DATE:  Pubiished on the %_M%ltay of -SKSNQ—-' , 2004.

Fiusers\Janice\erry\LE\Fance Ordinanca.doc



Lake Elmo Agenda Section: Planning, Land Use & Zoning No. 9E
City Council :
July 20, 2004

| Agenda Item: Limited Business Zoning District — Add Family Entertainment Center

Background Information for July 20, 2004:

The Planning Commission, at its July 12 meeting, conducted a Public Hearing , and adopted a

' recommendation to not amend the Limited Business text of the Zoning Ordinance to add the use “Family
| Entertainment Centers”. The Commission had previously directed staff to schedule the Public Hearing
based on a proposal by a prospective business owner to establish such a use in the Dolan Marine complex
on Hudson Blvd. The ordinance amendment was structured in a manner that accommodate that use in that
location, but would, of course, be applicable (if adopted) in any LB zoned site in the City.

It appeared that the primary concerns of the Commission — leading to the recommendation to not add the -
use as proposed — related to the allowable floor area that would result at the site that served as the initiative
(immediate reason) for the proposed amendment (47,000 square feet). The Commission determined that, at
that scale, the proposed use would substantially exceed the intended intensity of uses in the LB district that
are otherwise limited to 20,000 square feet.

| We have attached the draft ordinances considered by the Commission should the Council not agree with the
Commission recommendation, and choose to instead amend the Code in this regard in some fashion.

| Person pesponsible:

| Action items:

Either a Motion to adopt/confirm the Planning Commission
recommendation to not amend to the zoning ordinance to include
“Family Entertainment Center” as an LB use; or, to adopt
Ordinance # 97- and Ordinance #97 — amending the zoning

| ordinance to include the new use and definition. '

Attachments: 138 3 Time Allocated:
1. Draft Ordinances #97- and #97 — Amending the City Code
2. Draft Planning Commission Minutes of July 12, 2004
3. Planning Staff memo
4. Proponents’ Letter of July 4, 2004




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 97- 139

AN ORDINANCE AMENDING SECTION 150
OF THE LAKE ELMO MUNICIPAL CODE
TO INCLUDE A DEFINITION OF A FAMILY ENTERTAINMENT CENTER

Section 1. Amendment: Section 150 "Definitions" of the Lake Elmo Municipal Code is hereby amended
to include the definition of Family Entertainment Center, to wit:

Family Entertainment Center

Amusement facilities that may include indoor miniature golf, child play areas, arcade games, batting

- cages, indoor paint ball, birthday party and family celebration rooms, indoor soccer/field hockey,
children's adventure play gardens and laser tag. Also typically included are a small food and beverage
area and a small retail area, All facilities are non-alcoholic and smoke free.

Section 2. Effective Date: This ordinance shall become effective upon its passage and publication
according to law.

ADOPTED by the Lake Elmo City Council this day of 2004.

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City. Administrator



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE 97 - | 38

AN ORDINANCE AMENDING SECTION 307.07 SUBDIVISION 4.K.3. AND 4,
' RELATING TO CONDITIONAL USES IN THE LIMITED BUSINESS

ZONING DISTRICT

Section 1. Amendment: Section 307.07, Subdivision 4.K.3.and 4. of the Lake Elmo Municipal Code is

hereby amended to read as follow, to wit:

3. Conditional Uses.

Limited Business
Art Sale and Gallery 20,000 Square Feet Maximum Floor Area
Bicycle Sales 20,000 Square Feet Maximum Floor Area

Boats and Fishing Equipment Sales and Service

20,000 Square Feet Maximum Floor Area

Business Services

Uses normally associated with Office Developments
(photocopy and printing shops, travel agencies.) and
containing limited retail activity. 20,000 Square Feet
Maximum Floor Area ‘

Family Entertainment Center

| 47,000 Square Feet Maximum Floor Area Where Site

Fronts I-Iud_'s.pn Blvd; and, 20,000 Square Feet
Maximum Floor Area in All Other Locations

Furniture, Home Furnishings and Related
Equipment

20,000 Square Feet Maximum Floor Area

Greenhouses and Nurseries

20,000 Square Feet Maximum Floor Area

Landscaping Services; flowers and floral
accessories. '

20,000 Square Feet Maximum Floor Area

Licensed Dependent Care Centers

20,000 Square Feet Maximum Floor Arca

Limited Retail Uses clearly accessory to the
permitted principal use of the land

20,000 Square Feet Maximum Floor Area

Medical, Dental and Research Laboratories

20,000 Square Feet Maximum Floor Area

Motorcycle Sales

20,000 Sqguare Feet Maximum Floor Area

Pre- School Facilities

20,000 Sguare Feet Maximum Floor Area

Beauty Salons 20,000 Square Feet Maximum Floor Area
Skiing Equipment 20,000 Square Feet Maximum Floor Area
Snowmobile Sales and Service 20,000 Square Feet Maxinum Floor Area
Sporting Goods 20,000 Square Feet Maximum Floor Area

Transmission Facilities for Teleconferencing

Are not free-standing and do not extend more than 20
feet above the building to which they are attached.
20,000 Square Feet Maximum Floor Area




Veterinary Clinics

No crematoriuim, outdoor kennels or storage. 20,000
Square Feet Maximum Floor Area

Vineyard and Winery Produce and Sales

20,000 Square Feet Maximum Floor Area

Section 2. Effective Date: This ordinance shall become effective upon its passage and publication

according to law,

ADOPTED by the Lake Elmo City Council this day of 2004,

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City Administrator




Excerpt of Draft Planning Commission Meeting Minutes of July 12, 2004
Public Hearing - Amend LB Conditional Uses 1

PUBLIC HEARING: AMEND CONDITIONAL USES IN LB ZONE

The Planner reminded the Commission of their direction to staff to publish Notice to include Farnily
Entertainment Centers as a Conditional Use in the Limited Business Zone. He reported that a prospective
purchaser of the Dolan Marine site had provided a definition of “Family Entertainment Centet”, and how
they would address such a use on the Dolan site. The Planner reported that he had modified the definition
by one clanse, and provided a section of the LB District Table to include that use as conditional with a
maximum square foot bmldmg area reflective of the Dolan site. He observed that the resultmg maximam
building area for this use is larger than all other Limited Business conditional uses.

The proposed definition is not subject to this hearing.

Commissioner Ptacek said the code was just amended for a Conditional Uses for the Limited Business.
He said his cautiousness was the size of the resultant Family Entertainment Center facility and the
intensity of activities of the use for day trips and septic use.

The Planner explained that if and when the Family Entertainment amendment is added to the Code,
questions will be asked by the City at that time about impacts of the CUP request.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 8:59 P.M.
No testimony was offered.
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 9:00 P.M.

Commissioner Sedro asked at what point the Commission should consider the wording of the proposed
Family Entertainment Center definition.

The Planner said it is okay to consider and talk about the definition at any time since the definition was a
key element under consideration, but the definition was not the subject of the Public Hearing since it
would not be a part of the Zoning Ordinance,

Commissioner Sessing noted that “paint ball” is in the definition, and that activity jumps out as a safety
and welfare issue when compared with otherwise safe activities and uses.

Commissioner Pelletier said paint ball is a concern, and she would be against it.
The Planner said this use would be indoor paintball versus outdoor.

Commissioner Ptacek said this area was intended by the Comprehensive Plan to remain Limited Business.
Through square footage the City is trying to make Limited Business low impact, low volume, and low
activity, He observed that the maximum building area of 50,000 square feet for a Family Entertainment
Center sticks out when compared to all the other uses that are maximized at 20,000 square feet. He also
recalled that 110 parties per week at such a facility was mentioned at the last meeting, and that he
thought that is much too intense for an LB Zone.

M/S/P, Ptacek/Sessing, To recomnmend denial of an amendment to add Family Entertainment Center to
the Conditional Uses in the Limited Business Zoning District.

The Planner said he considered a geographic limitation — even within the LB Zone. For instance, the PF
section prescribes certain uses on only on collector streets. The Commission could do the same with '
something like this — just as he had drafted the ordinance,



Excerpt of Draft Planning Comnlission Meeting Minutes of July 12, 2004
Public Hearing — Amend LB Conditional Uses 2

_ Commissioner Ptacek said he still has a problem with the use scale - even if limited to a Hudson

‘Boulevard location. He stated that he continues to believe that, if the Comprehensive Plan policy is
Limited Business in the Hudson Boulevard corridor, the scale of the proposed Family Entertamment
Center use is too mtense :

Commmissioner Sessing said he didn’t realize the prospective owners of the Family Entertainment Center
were working with a facility of that building area scale.

Commissioner Sedro said she considers properties along Hudson as being different becanse they are on
the perimeter of the City and on the interstate.

Conmunissioner Pelletier said she is not in favor of that scale of the 50,000 square foot Family
Entertainment Center. Limited Business should be just that — Limited in scale.

Commissioner Deziel said that a use like a Family Entertainment Center on Hudson Road will not have a
. big impact on the rest of the community since the bulk of traffic to it will not be coming through the City.
He stated that he would not see the use as a major problem if it were structured similar to the description
in the proponents’ July 4 letter,

Commissioner Johnson suggested a friendly amendment to focus just on Hudson Road only.

Commission Sedro asked if we set a precedent for other LB uses that could include “big box uses by
allowing as much as 50,000 square feet of building area.

The Planner answered that could be argued by another LB user.

Commissioner Deziel said that “big box™ uses are retail versus the amusement use a Family
Entertainment Center would be, The sheer size of the Family Entertainment Center may be as large as 4
“big box” by the proposed ordinance , but there is not as much traffic with the amusement use as with an
equivalent size retail use..

The Planner reminded the Commissioners that their responsibility is to recommend to the City Council
their best advice, They can limit the scale to what is closer to what they believe is acceptable. He

reminded the Commission that the 50,000 square foot maximum proposed is only a reflection of the
proponents’ prospective location.

Commissioner Johnson asked if a friendly amendment about size would be possible.
Commissioner Ptacek said he would like his motion to remain as stated.

CALL THE QUESTION. VOTE: 6:2:1 (Nay: Johnson/Sedro, Abstain: Deziel).



MEMO
(July 8, 2004 for the Meeting of July 12, 2004)

To: Lake Elmo Planning Commission

From: Chuc@y/[a '

-

Subject: Amend Limited Business Uses to Include Family Entertainment

On June 14 the Commission was presented with a proposal by a prospective purchaser of
the Dolan Marine property to amend the Zoning Ordinance to include what was described
as an in~-door family entertainment center. Staff advised the Commission that such a use
was not anticipated by the Zoning Ordinance as an allowable use in any zoning district.

An amendment to the Ordinance would be necessary if the use was to be considered by =~ -

the City at the Dolan (or any other) site.

The Commission adopted direction to Staff to publish Notice of a Public Hearing to
consider amending the Limited Business Zone (LB) to include a family entertainment
center as a Conditional Use. That action was in recognition of the present General
Business (GB) zoning of the Dolan site, but also in recognition that the proper zoning for
that site (for compliance with the Comprehensive Plan) is Limited Business (LB). Should
the zoning text amendment proposed by adopted, the prospective purchasers of the Dolan
site would apply for their Conditional Use Permit and rezoning from GB to LB
concurrently.

As directed, Staff has published a Public Hearing Notice for a Hearing on this matter July
8. The prospective purchaser of the Dolan site has provided a July 4 Memo that suggests
a general definition for Family Entertainment Center, as well as a description as to how
this party would apply that definition to the Dolan site. This second portion of the Memo
is not a matter for Commission discussion or action at this point, however. That
discussions/action should await a Commission/Council decision regarding the Code
amendments and a formal CUP application (if allowable). '

The Hearing is to consider amendment to the list of LB Conditional Uses to allow Family
Entertainment Centers. Note that I have set up the building area maximum to
accommodate what could be an application by the prospective purchasers of Dolan -
50,000 square feet. I have also prepared an amendment to Section 150 of the City Code
(Definitions) that provides a definition of Family Entertainment Center that parallels that
provided by the Mr. Larson by his July 4 Memo, While the definition is not technically a
subject of the Public Hearing, it is critical to the issue at hand and must be considered in
concert with the LB use amendment.



The Commission’s action will be to adopt a recommendation to the City Council as to
whether or not to amend, the zoning ordinance and Section 150 of the City Code as here
suggested — or in another form. ~



To:  Mr. Chuck Dillerud : July 4, 2004
City Planner, City of Lake Elmo

and
Mr. Martin Rafferty
City Administrator, City of Lake Elmo
3800 Laverne Ave, North RECEIVE _D
Lake Elmo, MN 55042 JUL B 6 2004

From: Doug Larson
Owner, Family Entertainment Center

Subject: Lake Elmo Zoning Ordinance Change Request
Chuck & Martin,

Per our conversation last week, | am sending you the official description of a proposed business
for the Lake Elmo property, currently doing business as Dolan’s Marine. As we discussed, ] am
requesting that this new business type be added to the current allowed uses under the Lake Elmo
Municipal Code, Limited Business section. The property would be re-zoned LB (currenily GB),
to reflect the overall plan designated for this area.

Per conversations with Lake Elmo city council members, this corridor area has long term plans
for a business park environment. The use I am requesting will fit into those plans. This facility
will give people a place to come in and eat a quick lunch, relax by hitting a few baseballs or even
play a quick round of mini golf or a video game. It will also serve as a great place for parents to
bring their children for an hour or two while they go into the office on evenings or weekends,

Traffic concerns will be nullified by this facility as the peak hours for use would be evenings and
weekends so as not to effect normal business traffic on Hudson Road as other businesses locate
and develop along the corridor. While the facility would be open for business during the day,
traffic flow into and out of the business would be light.

The new business type is categorized as a Family Entertainment Center (FEC). The official
description is as follows:

“A new generation of amusement facilities that may include indoor miniature golf, child play
areas, arcade games, batting cages, indoor paint ball, birthday party and family celebration
rooms, indoor soccer/field hockey, children’s adventure play gardens and laser tag. Also
typically included are a small food and beverage area and a small retail area. These facilities
are non-alcoholic and smoke free. Family Entertainment Centers are referred to in the
industry as FEC’s.” '

The exact uses for this particular property would be as follows:

Building 1 - 70° x 475° (main building)
a. Indoor miniature golf (not to exceed 10 holes).
b. Small child play area to include child safe entertainment/activities and arcade
games/rides.
c. Small retail area not to exceed 750sf,
d. Snack bar/kitchen. Menu items may be: Hot dogs, hamburgers, chips, ice cream, cotton




i

candy, pizza, candy items, drinks (non-alcoholic only), misc. snack food items.

e. Birthday party rooms for private birthday celebrations.

f. General arcade area with arcade games to include air hockey, pool tables, video games,
ticket redemption games, ete.

g. Indoor soccer/field hockey arena,

h. Indoor batting cages and pitching tunnel.

Building 2 - 70° x 200° (secondary building)
a. Indoor, controlled paint ball to include league play.
b. Storage garage :
¢. (2) 25 x 70’ rental areas currently occupied by boat repair/maintenance.

Current Fenced Qutdoor Space

Continue to use and maintain as outdoor storage for boats and RV’s. Current fenced space does
not exceed 50,000sf. This property will be in compliance with the Lake Elmo ordinance
pertaining to maximum area to be covered and will not exceed 25% of lot size.

Chuck and Martin, I strongly believe that this type of business can and will be enjoyed by the
entire community. As you see, these facilities are not a “pool hall/hang-out” setting. They are
designed for family fun. Please let me know if you have any further questions and when this
proposal can be submitted to the City Planning Commission and City Council for approval. I
look forward to working with you and your Lake Elmo staff on this project.

\bwﬁ(,a/wﬂ'\

Doug Larson
(H) 651-731-5858 / (C) 612-245-6038
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