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Please read: Since the City Council does not have time to discuss every point presented, it may appear that
decisions are preconceived. However, staff provides background information to the City
Council on each agenda item in advance; and decisions are based on this information and
experience. In addition, some items may have been discussed at previous council meetings.

If you are aware of inforsmation that has not been discussed, please fill outa “Request to
Appear Before the City Council form; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Items may be continued to a future meeting if
additional time is needed before a decision can be made.

Agenda
City Council Meeting Convenes 7:00 PM

Pledge of Allegiance

T

August 17, 2004
3. PUBLIC ]N()IHRIES/INF ORMATIONAL: Public Inquiries/lnfﬁrmational is an opportunity for citizens to

bring the Council’s attention any items not currently on the

A, PUBLIC INQUIRIES: agenda. In addressing the Council, please state your name and
B. Kathi Pelnar:Animal Conirol Officer: address for the record, and a brief summary of the specific itern
being addressed to the Couneil. To allow adequate time for
gach persott wishing to address the Council, we ask that
individuals Limit their comments to three (3) minutes. Written -
documents may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation. _l

I

Ordinance Relating to Confinement of Dogs

7 4., CONSENT AGENDA Those items listed under the Consent Calendar are considered to
. : L. . ] be routine by the City Council and will be enacted by one
A. Planning Commussion Resignations motion under a Consent Calendar format. There will be no
R 4 2004-074:A separate discussion of these items unless a Council member 50
clain]; esolution No pprove requests, in which event, the item will be removed from the
general order of business and considered separately in its normal
C. Resolution No. 2004-078:Partial sequence on the agenda. '
Payment No. 4 to Schifsky & Sons for Hill Trail
N./50" Street
5. FINANCE: H
A. Resolution No. 2004-075: Adopting Levy
Limit :
B. Resolution No. 2004-076:Set Truth n’
Taxation Hearing Dates
6. NEW BUSINESS
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7. MAINTENANCE/PARK/FIRE/BUILDING:

A.

8. CITY ENGINEER’S REPORT:

A. Hill Trail Assessment Appeal, Resolution
No 2004-069: Adopting Hill Trail/50™ Strect
Assessments

B. Highlands Trail Speed Study Results
C. 45™ Street Pond

Tom Prew

9. PLANNING, LAND USE & ZONING:

A. Zoning Ordinance Amendment -Family
Entertainment Center:CUP in GB Zone

B. Amendments to Section 150 - Building
Height

C. Dillerud

10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR’S REPORT:
A. Set Public Works Council Committee
Meeting Date (Verbal)

12. CITY COUNCIL REPORTS:
A. Mayor Hunt
B. Council Member DeLapp
C. Council Member Dunn
D. Council Member Johnston
E. Council Member John

CLOSED MEETING: September 7, 2004,
8:00 p.m.; Discuss Legal Options with the
City’s Met Council Attorney

Environmental Meeting: September 15, 2004
7:00 p.m.




LAKE

City of Lake Elmo 851/777-5510

3800 Laverne Avenue North / Loke Elmo, MIN 55042

TO DISCUSS LEGAL OPTIONS WITH THE

8:00 P.M. (After the City Council Meeting)

THE LAKE ELMO CITY COUNCIL
WILL HOLD A CLOSED MEETING

CITY’S MET COUNCIL ATTORNEY
TUESDAY, SEPTEMBER 7, 2004
LAKE ELMO CITY HALL

3800 LAVERNE AVENUE NORTH
LAKE ELMO, MINNESOTA
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LAKE ELMO CITY COUNCIL MINUTES
AUGUST 17, 2004

AGENDA
MINUTES: August4, 2004
PUBLIC INQUIRIES/INFORMATIONAL:
CONSENT AGENDA:
A. Resolution No. 2004-068: Approve Claims
B. Reschedule November 2, Council Meeting
C. Resolution No. 2004-072 Approve Additional Claim
5. FINANCE:
A. INFORMATIONAL: Date Change for Public heari
Resolution August 31, 2004
B. INFORMATIONAL: Monthly Operating Rep
NEW BUSINESS:
MAINTENANCE/PARK/FIRE/BUILDING
A. Update on Building Dept. Activities:
B. Fire Sprinklers — Prairie Ridge Offi
8. CITY ENGINEER’S REPORT:
A. PUBLIC HEARING: Asses
No. 2004-069 \
B. PUBLIC HEARING: Asses
No. 2004-070
C. Proposed 4-Way
D. VFW Ball Fiel

dn L2 B =

on Bond

A

Animal Ordinance Amendment

Purchase offer for 3585 Laverne Avenue
Vacation of 55" Street
. Council Committees
12. CITY COUNCIL REPORTS:
A. Mayor Hunt: Board of Directors Vacancies; LMC 2004 Annual
Conference
B. Council Member John:Discussion of Smokmg Ban

CREOOW
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Mayor Hunt called the meeting to order at 7:00 p.m. in the Council Chambers.
PRESENT: John, Dunn, Hunt, Johnston, Del.app, City Engineer Prew, City Attorney
Filla, Building Official McNamara, Finance Director Tom Bouthilet, and Administrator
Rafferty.

1. AGENDA
Add: Refer Vacation of 55" Street to Planning Commission, New City Center, Councﬂ
Committees
M/S/P Dunn/Johnston - to approve the August 17, 2004 City Council agenda, as
amended. (Motion passed 5-0).

2. MINUTES: August4, 2004

M/S/P DeLapp/Johnston - to approve the August 4, 2004 City C éil Minutes, as
amended. (Motion passed 4-0-1:Abstain Hunt).

3. PUBLIC INQUIRIES/INFORMATIONA
Frank Orsello, Oakdale Lake Elmo Historical Society.P
the $1,000 donation. He presented a budget propo
would cost approximately $75 to $100 a month.

1o, 2004-068, approving claim numbers
8 through 26021, that were used for staff payroll
022 through 26059 dated August 17, 2004 in

M/S/P DeLapp/Johnson - t6 reschedule the November 2, 2004 City Council meeting to
Wednesday, November 3, 2004 because of the General Election held on this date.
(Motion passed 5-0).

C. Resolution No. 2004-072 Approve Additional Claim

M/S/P DeLapp/Johnston — to adopt Resolution No. 2004-072, approving claim number
26060 payable to the City of Oakdale dated August 17, 2004 in the total amount of
$12,871.48. (Motion passed 5-0.)
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5. FINANCE:
A. INFORMATIONAL: Date Change for Public Hearing on Bond
Resolution
The Public Hearing on the Bond Resolution will be held on Tuesday, August 31, 2004, 7
p.m. at City Hall. This meeting will be cabled. The Budget Workshop will be held after
the hearing.

M/S/P DeLapp/Johnston — to send the notice to the people, determined by staff,
that would be affected by the city center proposal in the Lions Park area and include a
sketch, (Motion passed 5-0.)

B. INFORMATIONAIL: Monthly Operating Report
Finance Director Bouthilet provided a monthly operating report and reported the budget
was on-track.

6. NEW BUSINESS:
7. MAINTENANCE/PARK/FIRE/BUILDIN
A. Update on Building Dept. Activities:]

The Building Official reported that in the month o
permits issued and two new commercial permits issu
contractors should be state licensed to com
now required.

e were two new residential
reminded residents that
and permits for fences are

B. Fire Sprinklers - ‘
The City Planner reported in hi part of the Council’s approval action on
the site plan for the Prairie R; Hi
agreed that the developer wo
That concession by th
water service to th:
contract issues.

g
cquired to only install “dry” fire sprinkler systems.
sed on the inability of the City to extend municipal
113 feasible manner due to Oakdale water supply

The City has been con 1e developer advising that the State Fire Marshall will
not permit installation o rinkler systems due to the false sense of security such
installations will project. The Building Official explained since we are not able to service
water, the state was very reluctant to approve other than a full live system., A letter was
signed by the Building Official and Fire Chief indicating they wave the requirement of
the fire sprinkler systems for the Prairie Ridge development due to the fact that the city
does not have the ability to furnish the development wit the necessary water supply for a
fire sprinkler system. This option is given under Section 1306.0060 of the fire sprinkler

code providing other requirements are met.

The Council asked that the Planning Commission be made aware of these items when it
looks at the impact on the Limited Business area where thete is no water.
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M/S/P Johnston/John — to approve an amendment to the site plan approval of Praitie
Ridge Office Park deleting the condition requiring the installation of a “dry” fire

sprinkler system in its entirety based on the recommendation received from the City
Planner and the waiver letter dated August 11, 2004 from the Building Official and Fire
Chief. (Motion passed 4-1:DeLapp stated there is no reason why this decision premise of
the ordinance especially when there is water available.)

8. CITY ENGINEER’S REPORT: :
A. PUBLIC HEARING: Assessment for Hill Trail N./50™
Street:Resolution No. 2004-069

The City Engineer reported the project is nearly complete and only turf establishment
work remains. He recommended adoption of the assessment rate¢ %2,5 00.00 per unit
(67.5 assessable units) for this project.

Roger Johnson, 8048 Hill Trail N., submitted a notice o
parcels were combined as a condition of his purchase
provided Washington County the proper paperwor
County has not completed the consolidation.

Bud Talcott, 8051 Hill Trail N., provided
raised with the project.

The City Engineer said that he wi
of these concerns and objecti

ng in'thi€ Council Chambers at 7:40 p.m.
the discussed changes in the assessment policy

i Council could postpone adoption or adopt the assessment
two parcels in question.

M/S/P Hunt/DeLapp — to postpone consideration of adopting assessments for the
reconstruction of Hill Trail N. and 50™ Street N. until the September 7th meeting for
resolution of the requests by Roger Johnson and Bud Talcott by the City Engineer.
(Motion passed 5-0).
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B. PUBLIC HEARING: Assessment for 2004 Overlay Project; Resolution
No. 2004-070

The City Engineer reported the project is complete and recommends adoption of the
assessment rate of $1,222.00 per unit (21 assessable units) for this project.

Mayor Hunt opened up the Public Hearing at 7:50 p.m. in the Council Chambers
There was no one to speak for or against the assessments.
Mayor Hunt closed the Public Hearing at 7:51 p.m. -

MY/S/P DeLapp/Johnston — to adopt Resolution No. 2004-070, A Resolution Adopting
Assessments for the 2004 Overlay Projecied as presented by the City Engineer. (Motion
passed 5-0).

C. Proposed 4-Way Stop Highlands Trail/59" Stic

The Public Works Council Committee recommended a 4y

laced at
the intersection of Highlands Trail and 59™ Street. Ink ]

, Tom

ation would have very little
ng physical changes to the

street is the best method to reduce vehicle sp ;

study to determine the scope of the speeding pr

tallations of the new lights have been recently
greement% eral months ago with an adjacent property owner to

adjacent property owners 1 Several alternative concepts were also presented to the
property owners, but none of which could be accommodated. It was finally decided to
route the power from a different location and within the Layton Avenue right-of-way,
with increased costs the result. '

The previous Xcel contract price to bring the power to the ball field was $9,994.57. The
new revised route down Layton Avenue results in an Xcel cost of $12,205.37 and an
increase in the project cost of $2,210.80.

M/S/P DeLapp/Johnston — fo approve' an increase in the cost of the VFW ball field lights

project by $2,210.57 to accommodate a revised routing for the required Xcel power
supply. (Motion passed 5-0).
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9. PLANNING., LAND USE & ZONING:
A. Open Space Concept Plan:Tapestry at Charlotie’s Grove:Resolution No.

2004-071

Senn & Youngdahl are proposing 67 single family homes on 172 acres located east of
Lake Jane along 45" Street and west of Hamlet on Sunfish Lake. The City Planner
reported that the OP Concept Plan for Tapestry at Charlotte’s Grove (staff dated August
5) both mitigated most of the former OP standards compliance issues, and also addressed
many of the issues raised at the Planning Commission’s public hearing, The primary
remaining OP standards non-compliance issue (proposed io be a 4/5 Council OP _
variancg) is the proposed encroachment of a public street into the 200 foot OP buffer
along a short portion of the project’s west border. The Commission discussed this
encroachment at length and offered the Council a recommendati 0 approve the
variance responsive to the purposes and intent of the OP ordinafice. There will be a right
turn lane to address the safety concern with exiting 45™ Stre anection to the city’s
trail system is also being planned.

_ MYS/P DeLapp/Johnston - to adopt Resolutibi
Plan for Tapestry at Charlotte’s Grove based
the Findings/Recommendation of the Planni

cil endorses the concept of a minor
ir.as depicted by the August 5" Plan as a 4/5

A. Highway 5

The City Administrator reported him, the City Planner and City Engineer met with
engineering representatives of Washington County Engineering and the Minnesota
Department of Transportation. The following items were discussed.

1. Long term planning, construction implementation and ownership
of Hwy 5. '

2. Safety issues to be addressed with short term planned
maintenance activities, subject to funding.

3. And the development of alternate traffic routing and shared
funding plans in the future.
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MnDot discussed the Mill/Overlay project scheduled for September 2004, and no
possibility (funding) for changes at this time. They also identified other maintenance and
safety related upgrades scheduled for the future; pending funding. Tom Prew is working
on a proposal to do a bypass study. The City Administrator noted that residents raised
{raffic issues on the west end, and there will be continued vigilance on speeding by the
sheriff’s dept. Council member Dunn asked to put on website and cable when the mill
overlay project will be started.

B. Mutual Aid for St. Croix Valley and Hudson Fire Station

The Council was provided an agreement for the Lake Elmo Fire Department to provide
Mutual Aid to the St. Croix Valley and Hudson Fire Departments. This agreement is key
to the area wide response to emergency situations and has been revmwed and
recommended for approval by the City Attorney, the Fire Chie
Administrator.

M/S/P DeLapp/Johnston — to approve the Mayor, City &%15&&01%}\;
the Mutual Aid Agreement with St. Croix Valley an son Fire Serv
passed 5-0).

d Fire Chief sign
e, (Motion

C. Disposal of Fire Equipment

inisteator and Fire Chief sign an
agreement to transfer outdated surplus An‘ Pa i o receiving city. (Motion
passed 5-0). ;

D. Animal Ordinance
The Community Impr

ttee has studied the current ordinance regulating
ended that a minor change to the dog ordinance

owner being home or not and Why penalize them for when the owner is not home.
Council member Johnston stated that his interpretation of the opinion of animal control is
that invisible fencing was not efficiently effective and additional protection was a good
policy. Ann Smith, Vice Chair of the CIC, stated if the dogs stay in the invisible fence,
the property owner will not get fined. This would protect people in the future when the
owner is not home all day long. Joan Ziertman, CIC member, stated she would rather see
extra enforcement when a person is gone a long time. Council member Dunn said she
wasn’t convinced that invisible fences were causing a problem in the city and was not
prepared to make a change to the dog ordinance. :
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Animal Control Officer Kathi Pelnar provided a year end report listing the number of
dogs picked up wearing invisible fence collars. For both 2003 and 2004 that number was
four dogs. The Council wanted to talk with the ACO to try to understand the actual
magnitude of the problem.

M/S/P Johnston/ Dunn — to invite Kathie Pelnar, ACO, to come to the September 7"
Council meeting to discuss animal control under the Public Information section of the

meeting agenda. (Motion passed 5-0).

E. Purchase offer for 3585 Laverne Avenue

Council member Johnston stated he was in favor of a city center and buying this property
in question because it s contiguous to the Lions Ball Field. He sug inviti
residents that would be affected by a proposed new city center to.a

0.)

F. Vacation of 55™ Street

M/S/P Johnston/Dunn — to se
review based on the recomms
passed 5-0.)

the Planning Commission for study and
| SWorks Council Committee. (Motion

'
Attorney Filla provi
Council Committees. ™

M/S/P John/Dunn - to adc:p solution No. 2004-074, A Resolution Relating to Council
Committees (Motion passed 5-0.)

12. CITY COUNCIL REPORTS:
A. Mayor Hunt: Board of Directors Vacancies; LMC 2004 Annual
Conference

Mayor Hunt explained it would be a fantastic opportunity to have a booth at the
conference to contact other cities at the LMC 2004 Conference held in Duluth. Council
member Delapp added that we need information, such as, MN Design Team
information, pictures of developments and the proposed city center, to attract their
interest.

LAKE ELMO CITY COUNCIL MINUTES AUGUST 27,2004 8



Mayor Hunt and Council members Dun, DeLapp and J ohnston indicated they Would be
attending the LMC Conference.

M/S/P Johnston/John — to authorize $700 to reserve a booth at the LMC conference.
(Motion passed 5-0.)

Board of Directors Vacancies:

At the Annual Meeting in Duluth on October 1 1“‘, the membership will elect four new
members to the Board of Directors. Council member Johnston indicated he would be
interested in the nomination, but pulled his name out of consideration when Mayor Hunt
indicated he would also be interested.

M/S/P DeLapp/Dunn — to submit Lee Hunt’s name for nominati
Board of Directors. (Motion passed 5-0}.

Council member Dunn attended the VBWD meeting t
a proposal for a market place and super target on 70 a
Qakdale and Lake Elmo. Dunn said resident, Deb
water quality and runoff and how it relates to more
was passed by the VBWD.

 the’pancake breakfast held by
ity’s diseased tree program.

“City doesn’t take a st: or another to identify their position, then there would
- not be any weight at all ' Washington County to legislate for us. Wyn introduced
the following motion because he felt quite strongly about a smoking ban.

M/No Second John/No Second — to direct the staff to prepare an ordinance prohibiting
smoking in a public place where two or more people could gather.

Council member Dunn stated this is not something we should be wasting another minute
on. Council member Johnston said he was in favor of an approach that would do the
most good while doing the least amount of harm. He supported the concept of a smoking
ban and the idea of a regional smoking ban.
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Mayor Hunt suggested that they send a letter of support to the group being speatheaded
by St Paul Mayor Randy Kelly, Minneapolis, who is coordinating a regional approach
and offer to participate in the discussions.

M/S/P Johnston/John - o send a letter of support to Mayor Kelly offering to participate in
the discussion for support of the program and send a letter to the Washington County
Board to encourage them to adopt a countywide smoking ban .(Motion passed 4-1Dunn
the County is not interested in a county wide ban)

Council adjourn the meeting at 9:42 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

Resolution No. 2004-068 Approve Claims
Resolution No. 2004-069 Assessments for Hill Trail N./50% §
Resolution No. 2004-070 Assessment for 2004 Overlay
Resolution No. 2004-071 Tapestry at Charlotte’s Grove Cor
Resoluiion No. 2004-072 Additional Claims
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MINUTES APPROVED: August 17,2004
LAKE ELMO CITY COUNCIL MINUTES

WEDNESDAY, AUGUST 4, 2004

(The Council meeting has been rescheduled from August 3, 2004

B

E.

because of National Night Out)

AGENDA

MINUTES: July 20, 2004

PUBLIC INQUIRIES/INFORMATIONAL:

CONSENT AGENDA.
A.
B.
C.
D.

Resolution No. 2004-062 Approving Claims

Request for Meehan Family for an Extension of time to Record Final Plat
Ordinance Amending Definition for Building Height (POSTPONED)
Resolution No. 2004-062: Appointing Election Judges for Primary and
General Election

Resolution No. 2004-063: Designating Polling Places for the Primary and
(General Election

5. FINANCE:

A,

Schedule Meeting Date for Bond Resolution and Amend CIP

6. NEW BUSINESS
7. MAINTENANCE/PARK/FIRE/BUILDING:

A.

Update on Fire Department Activities:Fire Chief Malmquist

8. CITY ENGINEER’S REPORT:

A.

Landscape Security Release-Eagle Point Business Park

9. PLANNING, LAND USE & ZONING:

A,
B.
C.
D.

E.

Resolution No. 2004-064:Request to MnDOT for Iris Avenue Sireet Sign
Fence Ordinance:Ordinance No. 97-137

Fence Moratorium Request at 55" Street N. (Postponed)

Limited Business Zoning District -- Add Family Entertainment Center
(Tabled at the request of the applicant)

Resolution No. 2004-065:Final Plat, OP Plat & Development Agreement;
Whistling Valley Second Addition

10. CITY ATTORNEY’S REPORT:
11. CITY ADMINISTRATOR’S REPORT:
A. New Public Facilities:City Hall, Public Work Facilities and Possible Fire

Station

12. CITY COUNCIL REPORTS

A,

Mayor Hunt:Smoking Ban

Acting Mayor Dunn called the meeting to order at 7 p.m. in the Council chambers.
PRESENT: John, Dunn, Johnston, DeLapp, City Engineer Prew, City Attorney Filla,
City Planner Dillerud, Finance Director Tom Bouthilet and Administrator Rafferty.
ABSENT: Mayor Hunt
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C. Ordinance No. 97- Amending Definition for Building Height (Postponed
to 8/17) _

D. Resolution No. 2004-062: Appointing Election Judges for Primary and
General Flection

M/S/P Johnston/DeLapp — to adopt Resolution No. 2004-062, Appointing Elections
Judges for the September 14, 2004 Primary Election and the November 2, 2004 General
Election. (Motion passed 4-0).

E. Resolution No. 2004-063:Designating Polling Places for the Primarv and
General Flection

M/S/P Johnston/Del.app — to adopt Resolution No. 2004-063, Designating Polling Places
for the September 14, 2004 Primary Election and the November 2, 2004 General
Election. (Motion passed 4-0).

5. FINANCE _
A. Schedule Meeting Date for Bond Resolution and Amend CIP

The Council selected Tuesday, August 24, 2004, 7 p.m. to hold the Public Hearing for the
Bond Resolution and Amend the CIP.

6. NEW BUSINESS:

7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Update on Fire Department Activities:Fire Chief Malmauist

Fire Chief Malmquist reported the Department was invited to two neighborhoods for
National Night Out. The Department calls are down 40 to 50 calls from 2003. All of the
Firefighters on staff are First Responders. The Department will be attending Fire Fighter
Day at the Washington County Fair on Saturday. '

8. CITY ENGINEER’S REPORT:
A, Landscape Security Release-Eagle Point Business Park

Planner Dillerud reported two growing seasons have been completed for the landscape
improvements at the Fagle Point Business Park (office condos on Eagle Point Blvd.).
Mike Bouthilet has inspected the landscaping and reported the landscaping complies with
the approved landscape plan for the site. He noted a handful of trees that had not
survived have been replaced by the project developer. Staff recommended release of the
$89,900 Letter of Credit securing the landscape plan for this site.

M/S/P Johnston/DeLapp - to approve release of M&I Bank Letter of Credit #5B6244
securing the landscape improvements of the Eagle Point Business Park based on the
Fining that the landscape improvements are complete per approved plans and the
landscape materials have survived two growing seasons. (Motion passed 4-0).
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M/S/P Johnston/Dunn — to amend the text in Section 302.02 Fence Materials, Subd. 3 —
Chain Link or Cyclone Fences by striking “and shall be black or green in color”.
(Motion passed 3-1:DeLapp)

M/S/P Johnston/Dunn — to amend the text in Section 302.04 Temporary Fences, Subd. 1
— Defined to read “Temporary Fences shall be open to light and air over not less than
“40%” of the fence surface area.” (Motion passed 4-0).

M/S/P Johnston/DelLapp —~ to amend the text in Section 302.06 Fences as Screening and
Security as Required by This Code by adding “Ttem 4. No such screening shall be roofed
or covered in any manner. (Motion passed 4-0).

The Council suggested that in Section 302.02 add Temporary Fences as exclusion to
requiring a building permit. Council member Johnston asked if temporary fences are
adequately defined. Attorney Filla responded that temporary fence definitions could have
other fences; such as, garden, snow fences and swimming pool fences which are installed
and removed on a seasonal basis.

M/S/P Johnston/DeL.app — to not require a building permit for temporary fences. (Motion
passed 4-0).

Attorney Filla suggested adding the words “6 months administratively.”

M/S/P Johnston/John — to amend the text to read in Section 302.07, Item 1. Fence Permits
Required: All such fences shall be removed by the property owner within 6 months of
the termination of the keeping of Domestic Farm animals, unless an extension is
specifically authorized by City Council action. (Motion passed 4-0).

M/S/P Johnston/John — to adopt Ordinance No. 97-137, Fence Ordinance, as amended.
(Motion passed 4-0).

M/S/P Johnston/John to amend the agenda add 9B New Fence Ordinance and Repeal of
Fence Moratorium. (Motion passed 4-0).

M/S/P Johnston/DeLapp — to repeal the Fence Moratorium. (Motion passed 4-0).

Planner Dillerud will address Council member Johnston’s concern on clarification of
fences in the OHW setback in the shoreland ordinance.

C. Fence Moratorium Request at 551 Street North:
This agenda item was postponed to August 17" Council meeting per the request of
resident, Tom McCormick.

D. Limited Business Zoning District — Add Family Entertainment Center:
This agenda item was tabled at the request of the applicant.
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B. Confirmation of Captain Appeintment
M/S/P Johnston/John — to confirm the appointment of Bruce Cohen to Captain of the
Lake Elmo Fire Department. {Motion passed 4-0).

12. CITY COUNCIL REPORTS:
Council member DeLapp announced the Sierra Club will hold a Tour de Sprawl bicycle
tour through the City on September 18" and are looking for the city to offer a squad
escort along 10™ Street.

M/S/P Johnston/DeLapp - to request the Washington County Sheriff’s Department to
work with the Sierra Club to provide a squad escort on 10® Street N, for the bicycle tour,
Tour de Sprawl, on September 18, 2004. (Motion passed 4-0).

Administrator Rafferty reported there will be a workshop on the County-wide assessment
proposal, Tuesday, August 10, 10:15 a.m., in the Washington County Board Room.

The Supreme Court decision will come out on Thursday, 1 p.m.. He spoke to the Mayor
of Minnetrista, which is experiencing similar problems with the Met Council.

Discussion on the smoking ban will be referred to the Public Health and Safety Council
Committee. Discussion on purchase of a speed trailer in regard to issues on Highlands
Trail will be added to the Public Works Council Committee agenda.

Council adjourn the meeting at 9:30 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

Resolution No. 2004-061 Approve Claims

Resolution No. 2004-062 Appoint Election Judges

Resolution No. 2004-063 Designate Polling Places

Resolution No. 2004-064 Request to MnDOT for Iris Avenue Street Sign

Resolution No. 2004-065 Final Plat of Whistling Valley Second Addition

Resolution No. 2004-066 Call a Public Hearing on Assessments for 2004 Overlay
Resolution No. 2004-067 Call a Public Hearing on Assessments for Improvement of Hill
Trail

Ordinance No, 97-137 Fence Ordinance
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Lake Elmo
City Council | Agenda Section: PUBLIC INFORMATIONAL No 3B.

September 7,
12004

Agenda Item: Kathi Pelnar, Animal Control Officer
Ordinance Relating to Confinement of Dogs

| Background Information for September 7, 2004

At the August 17™ meeting, the Council tabled adoption of the Ordinance Relating to
Confinement of Dogs. At the invitation of the Council, Kathi Pelnar will be present to
answer any questions.

. . Person responsible:
Action Items: S.Lumby

| Motion/Second - to adopt Ordinance No. 97-140

Relating to Confinement of Dogs, as presented or

amended, -




DRAFT

recommended for approval by the City Attorney, the Fire Chief and the City
Administrator.

M/S/P DeLapp/J ohnston - o approve the Mayor, City Administrator, and Fire Chief sign
the Mutual Aid Agreement with St. Croix Valley and Hudson Fire Service. (Motion
passed 5-0).

C. Disposal of Fire Equipment

M/S/P Dunn/DeLapp — to approve the Mayor, City Administrator and Fire Chief sign an
agreement to transfer outdated surplus Air Pack equipment to receiving city. (Motion
passed 5-0).

D.- Animal Ordinance Amendment

The Community Improvement Committee has studied the current ordinance regulating
restraining of dogs. The CIC has recommended that a minor change to the dog ordinance
be adopted. The change proposed requires that a dog owner employ an active restraint
system if the dog is left outside and the owners are not home.

Rod Sessing and Council member DeLapp questioned the relevancy of the property
owner being home or not and why penalize them for when the owner is not home.
Council member Johnston stated that his interpretation of the opinion of animal control is
that invisible fencing was not efficiently effective and additional protection was a good

_policy. Ann Smith, Vice Chair of the CIC, stated if the dogs stay in the invisible fence,
the property owner will not get fined. This would protect people in the future when the
owner is not home all day long. Joan Ziertman, CIC member, stated she would rather see
extra enforcement when a person is gone a long time. Council member Dunn said she
wasn’t convineed that invisible fences were causing a problem in the city and was not
prepared to make a change to the dog ordinance.

Animal Control Officer Kathi Pelnar provided a year end report listing the number of
dogs picked up wearing invisible fence collars. For both 2003 and 2004 that number was
four dogs. The Council wanted to talk with the ACO to try to understand the actual
magnitude of the problem.

M/S/P Johnston/ Dunn — to invite Kathie Pelnar, ACO, to come to the September 70
Council meeting to discuss animal control under the Public Information section of the
meeting agenda. (Motion passed 5-0).

E. Purchase offer for 3585 Laverne Avenue DR A E'

Council member Johnston stated he was in favor of a city center and buying this property
in question because it s contiguous to the Lions Ball Field. He suggested inviting
residents that would be affected by a proposed new city center to a public hearing. The
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA
ORDINANCE NO.

AN ORDINANCE RELATING TO CONFINEMENT OF DOGS

The Lake Elmo City Council hereby ordains that Section 1320.025 is added to
the City Code to read as follows:

1320.025 Confinement of Dogs. When a dog owner is at
home, a dog, except those classified as potentially
dangerous or dangerous dogs, shall be confined to
the dog owners property by owner supervision,
kennel, physical or invisible fencing, or by a chain
securely anchored to a structure or to the ground.
Invisible fencing is not a permissible means of
confinement if a dog owner is not at home.
Potentially dangerous or dangerous dogs shall be
confined in a proper enclosure.

ADOPTION DATE: Passed by the Lake EImo City Council on the ___day of
, 2004,

EFFECTIVE DATE: This Ordinance shall be effective the day following its publication.

Dated: , 2004
CITY OF LAKE ELMO
By:
Lee Hunt
Its: Mayor
- ATTEST

Martin Rafferty
Its: City Administrator

E:wsers\WaniceWers\LE\Confinemant of Dogs Ordinance.doc



Lake Elmo Agenda Section; CITY ADMINISTRATOR’S REPORT No.11. D
City Council - ‘ ,
August 17,2004

Agenda Item: Modification to Dog Ordinance

Background Information for August 17, 2004:

The Community Improvement Committee (CIC) has studied the current Ordinance regulating restraint of
dogs.

" | Upon study and review the CIC has recommended that a minor change to the dog ordinance be adopted.

The change proposed requires that a dog owner employ an active restraint system if the dog is left outside
and the owner(s) are not at home. The FLLP Council Committee has recommended the change be made to
the current ordinance.

Person responsible:

1 Action Items:

Resolution adopting a modification to the Dog Ordinance Martin Rafferty
requiring an active restraint of a dog; if the animal is left out side
when the owner is not at home.

| Attachments:

QOrdinance modification at Council

v
B

ol ad
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N




Aug 13 04 01:34p Kathi Pelnar

£nd of Year Report 2003
City of Lake Eimo '

Total Number of calls Received
Total Calls Requiring response

Total Calls handled over the phone or
With only a waming letter

Total Viscous Dog Calls
Total Number of dogs picked up
Total Number of Cats picked up

Total Number of Pick ups with collar and
Identification tags on (dogs only)

Total Number of picks ups with collars only .
{Dogs only)

Total Number of dogs picked up wearing
Invisible fenoe collars

715-38B-8925

Animal Controf
2003 2004
145 81
124 72
21 09
01 02
46 20
57 39
09 07
16 : 07
04 04
‘Submitted by:

Kathi Pelnar CVT, CHI |
Animal Warden '



Mayor
Lee Hunt  No. 4A

- Agenda Section: Consent Agenda

Councilmembers

Steve DeLapp Agenda Item:  Planning Commission Resignations
Susan Dunn ‘

Dean Johnston Date: September 7, 2004

Baclground Information for September 7, 2004.

Planning Commissioner Jeff Berg resigned his commission on August 20, 2004, Planning Commissioner Jim Van
Pelt resigned his commission on August 30, 2004.

Jeff Berg became a Full Voting Member of the Planning Commission in January, 1996. His term would have
expired on December 31, 2004. The City Council accepts his resignation, and thanks him for his service to the
residents of Lake Elmo.

Motion __ » Second , to accept the resignation of Planning Commissioner Jeff
Berg, and to send a letter of appreciation for his contributions to the residents of the City of Lake Elmo.

Jim Van Pelt became a Full Voting Member of the Planning Commission in May, 2004, taking over the term of
Julie Bunn that expires December 31, 2006. The City Council aceepts his resignation and thanks him for his
service to the residents of Lake Elmo.

Motion , Second , to accept the resignation of Planning Commissioner Jim
Van Pelt, and to send a letter of appreciation for his contributions to the residents of the City of Lake Elmo.

The Planning Commission now has seven Full Voting Members, and two alternates. First Alternate Planning
Commissioner Thomas Meldahl would like to remain as an Alternate Member through the summer, Second
Alternate Planning Commissioner Charlie Schneider should be appointed as a Full Voting Member to finish the
term of Jeff Borg that expires on December 31, 2004,

Motion , Second , to appoint Chaxlie Schneider as Full Voting Member of
the Planning Commission.

The Planning Commission now has two openings (one Full Voting Member and one Alternate Member) and three
applications on file. Those applicants are Gloria Knoblauch, LeRoy Rossow, and Thomas Armstrong. Staff
requests direction for advertising for and/or interviewing applicants.




August 20, 2004

To:  City of Lake Elmo
Mayor & City Council

F1*_§m: Jeff Berg

RE:  Resignation from the Planning Commission

I hereby submit my resignation from the Citf of Lake Elmo Planning Commission.

It has been a pleasure to be able to serve on the Planning Commission for the past 8+
years. [ wish you well in continuing efforts to preserve the rural character of the City of

Lake Elmo,

Sincerely,
Jeffrey J. Berg

P.S. Get that Old Village Plan complete! -

P.P.S. Keep the website up to date so I can stay current on City of Lake Elmo news!

RECEIVED
TR

Pt
RIS



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-074
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 213, 214, DD230, 26061 through
26074, were used for Staff payroll dated August 19, 2004,Claim Numbers 215, 216,
DD 231, 26076 through 26086 were used for staff dated September 02, 2004 , Clalm

26075, 26087 through 26152 in the total amount of $379805.01 are
hereby approved.

ADOPTED, by the Lake Elmo City Council on the 7th day of September, 2004,

Lee Hunt
Mayor

ATTEST:

Martin J. Rafferty
City Administrator
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Lake Elmo
City Council | Agenda Section: CONSENT AGENDA
| September 7,
2004

Agenda Item: Resolution No. 2004-078, Approving Partial Payment No. 4 to T.A.
Schifsky for Hill Trail North and 50” Street Reconstruction.

Background Information for September 7, 2004

In his memo dated September 1, 2004 the City Engmeer reported T.A. Sch1fsky has
completed the final siding repair work and the project will be completed the week of

September 6, 2004.

The City Engineer recommends approval of Partial Payment No. 4 to T.A. Schifsky in the
amount of $77,893.32. This pay request covers the wearing course paving and initial turf

establishment work done last spring.

Action Items:

Motion/Second - to adopt Resolution No. 2004-078
Approving Partial Payment No. 4 in the amount of
877,893.32 for Hill Trail North and 50" Street North
Reconstruction to T.A. Schifsky, verified by the City
Engineer’s memo dated September 1, 2004.

Person responsible:
S. Lumby




" CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-078

A RESOLUTION APPROVING PARTIAL PAYMENT NO. 4
TO T.A. SCHIFSKY
FOR HILL TRAIL NORTH AND 50TH STREET NORTH

BE IT RESOLVED, that the Lake Elmo City Council hereby approves Partial
Payment No. 4 in the amount of $77,893.32 to T.A. SCHIFSKY for work completed on
Hill Trail North and 50 Street North, verified by the City Engineer in his memo dated
September 1, 2004,

ADOPTED, by the Lake Elmo City Council the 7th day of September, 2004.

Lee Hunt, Mayor

ATTEST:

Martin J. Rafferty, City Administrator

PP#4Schifsky
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DA
ENGINEERS « ARCHITECTS » PLANNERS 1500 Plper Jafiray Plaza
444 Cedar Straet
Saint Paul, MN 551012140
{B51) 292-4400
{61 292-0083 Fax
wWww.tkda.com

September 1, 2004

Honorable Mayoy and City Council
City of Lake Elmo, Minnesota

Re:  Hill Trail North and 50th Street North
Street Reconstruction
City of Lake Elmo, Minnesota
TKDA. Cotnmission No. 12170-03
Dear Mayor and City Council:

The contractor is completing the final lsodding repair work this week. We expect the project to
be complete by next week. '

This pay request covers the wearing course paving and initial turf establishment work done last
spring.

City Council Action Requested

Approve Partial Payment No. 4 in the amount of $77,893.32,

Sincerely,

Thomas D. Prew, P.E.
Project Manager

TR ok

An Emplayes Owngd Company Promoling Atfirmative Action and Equal Opparturlly
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) 1500 PiparJafiray Plazd
TKDA -
Salnt Paul, MN 581012140

L e TR
ENGRNFERS « ARCHITECTS « PLANNERS
{481) 202-4400
{651} 292-0083 Fax
www tkds.com
Comm. No__12170-02 Cert. No. 4 8t. Paul, MN, __Augnst 30 . 20 04
To City of Lake Eimo. Minnesota Ovwner
This Certifies that T.A. Schifsky & Sons, Ing. , Contractor

For __ Hill Trail North and 50th Street North Strect Reconstruction

Is entitled to __ Severty-Seven Thousand Fight Hundred Ninety-Three Dollars and 32/100 -- ($77.893.32 )

being _d4th estimate for partial payment on contract with you dated ___Aupust & .. 2003
Received payment in full of sbove Certificate. ' TKDA
T.A. Schufsky & Sons, Ine, m
, 20 Thomas D, Prew, P,

RECAPITULATION OF ACCOUNT

CONTRACT
PLUS EXTRAS PAYMENTS CREDITS

Contract price plus extras b 401 646,35
All provious payments 3 334,988.16
All pravious credits ‘
Fatra No. .
Change OrderNo. 1 3 10,464.87
Credit No. 3 -
AMOUNT OF THIS CERTIEICATE $ 77.893.32
Tatals 3 412,111.22 | § 412881.48 | § -
Credit Balance
Thero will remain unpald on contract after
payment of this Certificats ' § {(770.26)

5 41211122 1 § A12,111.22{ 3 -

An Emplayee (wned Gomaany Promotiag AMrmative Action and Equsl Qpponuniy




SEP-BR2-20@4 12:56 TKDA 651 292 B3 P.a3

-

| TKDA
Engineers-Architects-Planners  Saint Paul, Minnesota 55101

PERYODICAL ESTIMATE FOR PARTIAL PAYMENTS

Estimate No.___ 4 Period Ending August26 . 20_04  Pagelofl Comm. No.___12170-02
Contractor T, A, Schiftley & Soms Original Contract Amount $40% 64635
Projest Hill Treil North and S0th Street North Street Reconstruction
Location City of Lake Eloo, Minoesota
Total Contract Werk Completed 3 424,147.21
Total Approved Credits $ 0.00
Total Approved Bxtra Work Completed (Change Order No. 1) 3 10,464.87
Approved Bxtra Orders Amount Conpleted 5 10,464.87
Total Amount Rarned This Botimate $ 434,612.08
Less Approved Credits 5 0.00
Less 5 % Retained 5 21,730.60
Less Previous Paymenty 5 334,988.16
Total Dedustions ‘ . 3. 356,718.76
Amount Due This Bstimate $ 77.89332
Contractor Date

Dats Augmst 30 2004




v

SEP-B2-2084 12:56 TKDA 651 292 BEs3 P. 84
ESTIMATE NO. 4 PERIOD ENDING: August 26, 2004
HILL TRAIL MORTH AND 50TH STREET RECONSTRUGTION
GITY OF LAKE ELMO, MINNESOTA
COMMISSION NO. 12170-02
TEM CONTRACT QUANTITY UNIT AMOUNT
NO, DESCRIFTION o UNIT  QUANTITY  TC DATE PRICE TO DATE
RILL TRAIL NORTH AND S0TR STREET RECONSTRUCTION
1 MOBILIZATION LS 1.0 1.0 § 18,00000 §  19,000.00
2 CLEARING TR 25.0 %0 § 00,00 £ 2,500.00
3 CRUBRING TR 280 256 § 0W0.06 § 250000
4 REMOVE SEWER PIPE (STORM) Le 250.0 WO Y 1200 $  A284.00
E REMOVE CONGCRETE DRIVEWAY sY 0.0 8368 § 310 § 259.41
6 REMOVE BIT SURFACE 8Y 13,7000 1352548 B 100 § 1352548
7 REMOVE BURIED DEBRIS g 150.0 - % 2625 § .
& REMOVE CATGH BASIN £4 30 80 § 700§ 1,675.00
9 S5ALVAGE PLATE BEAM GUARD RAIL LF 100.0 - $ 475 § -
10 SAW CUT BITUMINOUS PAVEMENT \F 750.0 Y800 3 300 5 234000
11 SAW CUT CONGCRETE PAVEMENT L¥ 0.0 96.0 § 400 $ 384,00
12 COMMON EXCAVATION (P) CY ,663.0 5563.0 § 830 § 3504690
13 COMMON EXCAVATION FOR EOND oy 4000 400.0 % B30 § 252000
14  SUBGRADE EXCAVATION oY 2,000.0 3661 & 630 $§  2,308.4%
15  TOPSOIL BORROW {LV} cY 2000 2560 % 1420 §  5,634.20
16 COMMON LABORERS HR 200 - 5 6600 § -
17 WATER FOR DUST CONTROL "MGAL 40.0 1050 § 2600 § 262.50
18 AGGREGATE BASE CLASS & . TN 11,0000  10,064.34 8 9.00 3 95,679.06
18 SAWESEALED JOINT LF 1,775.0 « B 155 § -
20 47 THICK BITUMINOUS PATCH 8Y 50,0 + 8 1950 $ .
21 TYPE LV ABG, 4 WEARING COURSE ™ 13700 1,20650 § 3600 § 4631400
23 TYPELV AGG. 3 NON-WEARING COURSE ™ 18300 143645 § IBEO F 5106498
23 TYPELVAGG. 4 WEARING COURSE 2" THICK FOR DRIVEWAY  8Y 485.0 12630 § 1600 % 19,245.00
24  BITUMINOUS MATERIAL FOR TAGK SOAT GAL 700.0 50 § 128 % 525
25 12 CMP GULVERT INGL END APRON LE 56,0 300 & 2825 § 787,50
26 12" RCPIPE SEWER GLASS Y DESIGN 3008 ¥ 206.0 370.0 § 4200 5 1554000
27 16" RC PIPE SEWER CLASSY DESIGN 3008 {F 1350 8030 § 3850 §  20,260.30
26 18 RS PIPE SEWER CLASSV DESIGN 3006 \F 320 e 250 § 372750
28 12" RC PIPE APRON EA 7.0 16 % 52500 §  5776.00
30 18" RG PIPE APRON ‘ EA 3.0 40 3 5600 5 262400
a1 CONSTRUCT CATCH BASIN DESIGN 40210 . EA &0 124 § 168000 § 20,6000
32 CONSTRUCT SURFACE DRAIN 24" BA 10 1.0 § 78760 5 787.50
33  CONSTRUGT STORM SEWER MH DESIGN 48" EA 10 10 § 157500 § 157500
34 D#12 CONGRETE GURE AND GUTTER LF 3000 2800 § 1260 & 315000
35 6" BITUMINOUS CURB LF 180.0 830 $§ 800 % 664.00
36 INSTALL SALVAGED STEELPLATE BEAM GUARD RAIL-
INCLUDING NEW POSTS AS NECESSARY LF 100.0 BT2 % 180 5 1,5652.16
37 INSTALL TWISTED END TREATMENT A 2.0 20 § ' 141TH0 § 283500
38 6" CONCRETE DRIVEWAY PAVEMENT sy 1030 6018 § 5040 3 454507
3% FLAG PERSON HR 0.0 630 6500 §  44H5.00
40 4" DOUBLE SOUIO LINE YELLOW-PAINT T 2,000.0 - 8 075§ -
44 INLET PROTECTION AT CB EA 10.0 10 § 13500 § 146500
42 SEEDING COMPLETE WITH TYPE 268 SEED MIXTURE sY BO00 43500 § 080 $  A91500
43 WOOD FIBER BLANKET TYPE [f sy 8000 43500 $ 180 3 753000
44 SODRING YYPE 1 BY 20000 22070 § 280 8§  6,23560
SUBTOTALESTIMATE NO, 2 $ 415,082.94
CHANGE ORDER NO. 1
1 FURNISH AND INSTALL RIP RAP oY 120 § 888 8 45096
2 FURNISH, INSTALL, AND MAINTAIN SILT FENGE LF 7500 % 198 5§  1,470.00
3 FURNISHAND INSTALL 6" NG CULVERT LP 32.0 § 2683 § 852,16
4 PFURNISH AND INSTALL DIAMOND BLOGK RETAINING WALL L8 10§ 120790 5 1,207.60
§  ADDITIONAL COST ABOVE UNIT PRICESTO INSTALL STORM
SEWER WORK ALONG 50TH STREET L8 1.0 5 GAT485 $ 547486
TOTAL CHANGE DRDER NO, 1 ¥ 1048487
TOQTAL ESTIMATE NGO, 4 § 424,147.21



Lake _Elmo
City Council
09-07-2004

Agenda Section: Finance

| No.5A

Agenda Item: Adoption of Proposed Levy Limit

Background Information for September 07, 2004:

Attached, Please find Resolution 2004-75 pertaining to the adoption of the proposed 2004 Tax Levy, collectible

2005 in the amount of

$ 1,923,989, After the Budget Workshop conducted on August 31, 2004 with the full

Council in attendance and a review conducted by the Finance & Judicial Council Committee, the recommended
adjustments have been completed and the proposed Levy has been approved. Please note; the proposed amount
certified to the County by September 15, 2004 cannot be increased however, the City does retain the authority

to lower the Levy.

Action Ifems:

Motion to Adopt Resolution No, 2004-75 for

the Proposed 2004 Tax Levy, collectible in 2005.

Person responsible:
" Tom Bouthilet

Attachments: Resolution 2004-75




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2003-075
RESOLUTION APPROVING PROPOSED 2004 TAX LEVY, COLLECTIBLE IN 2005

BE IT RESOLVED by the Council of the City of Lake Elmo, County of Washington, Minnesota
that the following proposed sums of money be levied for the current year, collectible in 2005, upon
taxable propetty in the City of Lake Elmo, for the following purposes:

Total Levy  §$ 1,923,989

BE IT RESOLVED that the City Clerk is hereby instructed to transmit a certified copy of this
resolution to the County Auditor of Washington County, Minnesota.

ADOPTED, by the Lake Elmo City Council on the 7th day of September, 2004.

Lee Hunt
Mayor
ATTEST:

Martin Rafferty
City Administrator



Lake Elmo - Agenda Section: Finance
City Council
09-07-2004

No.5B

Agenda Item: Set Truth n’ Taxation Hearing Dates

Background Information for September 07, 2004:

The City conducts a Truth in Taxation Public Hearing for the 2005 General Fund Budget and the final 2004 Tax
Levy, collectible in 2005. The time frame for these Hearing Date is between November 29" and December 20" and
carmot be conducted on the same dates the County, School District and any other Special Taxing District holds there
hearings. Due to the limited available dates, I suggest that the Council consider Monday December 6™ at 7:00pm and
a Continuation Hearing (if necessary) on Monday December 13™ at 5:30 for the Truth in Taxation Public Hearings.

Action Items: Motion to Adopt Resolution No, 2004-76
setting the Truth in Taxation Public Hearing dates for the
2004 Tax Levy and the 2005 Budget.

Person responsible:

| Tom Bouthilet

Attachments: Resolution 2004-76




CITY OF LAKE ELMG
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-076

A RESOLUTION SETTING THE TRUTH IN TAXATION
PUBLIC HEARING DATES FOR 2004 TAX LEVY

WEHEREAS, the City is required to set public hearing dates for the truth in
taxation hearing on the 2005 budget and tax levy; and

WHEREAS, these dates cannot conflict with those dates for school districts
within the City of Lake Elmo or Washington County; and

WHEREAS, the City needs to set dates for the initial truth in taxation hearing
date, and a proposed continuation hearing date should one be necessary.

NOW, THEREFORE, BE IT HEREBY RESOLVED, that the City of Lake Elmo
has set December 6, 2004 at 7:00 p.m. as the initial truth in taxation public hearing date
and December 13, 2004 at 5:30 p.m. as the continuation date for the truth and taxation
public hearing, if necessary, and the final adoption of the levy and budget.

ADOPTED, by the Lake Elmo City Council on the 7™ day of September, 2004,

Lee Hunt, Mayor

ATTEST:

Martin Rafferty,
City Administrator



Lake Elmo _ '
City Council | Agenda Section: CITY ENGINEER’ S REPORT No 8A.
September 7,
2004

Agenda Item: Hill Trail Assessment Appeal, Resolution No. 2004-069, Adopting
Assessment for the Reconstruction of Hill Trail North and 50 Street North.

| Background Information for September 7, 2004

| At the August 17" meeting, the Council tabled adoption of the assessment for the
Reconstruction of Hill Trail/50™ Street to allow the City Engineer and City Attorney to

'review the appeal of Roger Johnson and address the concerns stated in Bud Talcott’s memo.
Attached are the Engineer’s recommendat1ons and the response to Talcott’s memo of

August 17, 2004.

The City Engineer recommends the adoption of Resolution 2004-069 adopting the
-assessment roll as amended.,

Person responsible:
Action Items: T.Prew
Motion/Second - to adopt Resolution No. 2004 069
Adopting the Assessment roll, as amended (deleting
parcels 04-029-21-33-0041 and 04-029-21-33-0030

| adjacent to Roger Johnson’s home) for the
Reconstruction of Hill Trail N, and 50™ Street N.,
verified by the City Engineet’s memo dated September
1, 2004.
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TKDA

ENGINEERS » AHCHITECTB = PLANNERS
MEMORANDUM

To: Lake Elmo City Council
Copies To:

From: Thomas D. Prew, P.E. ;f;‘/
Date: September 1, 2004

Reference:

Comyo. No.
Routing:

601 292 BEs3 P.B6

1500 Flpar Jaffray Plaza
444 Cedar Streat
Salnt Pacl, MN 55101-2140

(651) 2924400

(641) 20240083 Fax
www.ikda.com

Hill Trail Assessment Appeal

Parcels 05-29-21-33-024 and -026

City of Lake Elmo, Minmesota

12170-03

As shown on the attached sheets, Parcels 0529-21-33-024 and 05-29-21-33-026 are in the interior area of
the loop road of Hill Trail. These lots are combined and have frontage on an unimproved street right-of-way.

We recommend these parcels be assessed, as they gain access from 50th Street North. There are a number of
other properties on this project that have a similar situation and are being assessed.

Maps are attached.

An Empioyee Owned Company Promoning Affrmative Astion and Equal Oppartunity
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Al 17 oo

SEP-@2-2884 12:59

City Council of Lake Elmo

City of Lake Elmo
3800 Laverne Avenye North
Lake Elmo, MN 55042

Re: Hill Trail Street Assessment
Notice of Objection for
Parcel 04.029.21.33.0024-ect
0*5 poLl

Dear Mayor Hunt and Council representatives,
I redently received notice that the above listed parcel is proposed to be assessed for the
Hill Trail Reconstruction Project. ‘
This note is to let you know that I object to the assessment becanse:
1. The parcel does not abut Hill Trai],
2. There is no road constructed into this property.
3. The value of this property has not been enhanced by the Hil} Trail
Reconstruetion project.

Thanks in advance for your consideration. If you have any questions or require
additional information, please let me know.
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) 1500 Piper Jaftray Plaza
TKDA ot
[ T—— S Saint Fﬂill, MN 55101-2140

ENGINEERS = ARCHITECTS = PLANNERS

(651) 202-430¢
(651) 282-0083 Fax
www.tkda.com

MEMORANDUM
To: Lake Elmo City Council Reference:  Hill Trail Assessment Appeal
Copies To: Parcels 04-029-21-33-041 and -030
City of Lake Elmo, Minnesota
<y Comm. No. _12170-03
From: Thomas D. Prew, P.E. 7§L’/ Routing;
Date: September 1,2004  ~

As shown on the attached sheets, Parcels 04-029.21-33-041 and 04-029-21-33-0030 are adjacent to Mr.
Johnson's current home. These properties will be, ot have already been, combined.

We recommend these parcels not be assessed, as they are small and will be combined with another parcel
that is being assesgod.

Maps are attached.

An Empioyos Cuned Company Promoting Atfirmative Action and Equal Dpporhunily
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SEP-02-Zaa4 13:20

City Council of Lake Eimo

City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, MN 55042

Re: Hill Trail Street Assossment
Notice of Objsction for i
Parce] 04.029.21.33.0023{’1 and 04.029.21.33,0030

Dear Mayor Hunt and Council representatives,

My home, is situated on a single-family Jot, comprised of the above listed parcels. These
parcels were corabined as a condition of my purchase of parcel 04,029.21.33.0030 last
spring. Irecently received notice that each parcel is assessed separately for Hill Trail
Reconstruction. This note is to let you know that I object to the two assessments for my
homesteaded property and would appreciate your reducing itto a single assessment. [
also object to the amount of the assesswment as the value of my property has not been
enhanced by the reconstruction project.

Thanks in advance for your consideration. If you have any questions or Tequire
additional information, please let me know.

" , 7 '- &m
Tor-y \; Candice J. Johnson

8048 Hill Trail North
Lake Elmo, MN 55042
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TKDA

L

ENGINEERS = ARCHITECTS » PLANNERS 1500 Pipar Jafiray Plaza
444 Cedar Stragt
Saint Paul, MN 55101-2140

(651) 2004400
(65%) 232-0082 Fax
September 1, 2004 . www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re:  Response to Talcott Memo
Hill Trail and 50th Street Reconstruction
City of Lake Elmo, Minnesota
TKDA Commission No. 12170-03

Dear Mayor and City Coungil:
As requested, 1 have prepared a reply to the questions in Mr. Talcott’s memo of August 17, 2004,

Project Objective

The purpose of this project was (o reconstruct the streets in this neighborhood, An added benefit
of reconstructing the streets, instead of overlaying them, was the ability to address many
drainage issues.

Road Elevation

Preluminary plans were developed and presented with the Feasibility Report. Those preliminary
street grades were closely followed through final design and construction. Some areas were
lowered and some grades were raised. The street was laid out to match existing driveways and
yards as closely as possible. :

The City has not experienced problems with bituminous curbs breaking down.

Water Halding‘Areas

Construction of the small stormwater pond on the City property which also holds a City-owned
mound system was presented to the City Council in the Feasibility Report. That property was
never, to my knowledge, envisioned to be a septic system area. The soils would not have
supported 4 drainfield system, and 2 mound would have needed to be very small,

An Emplayeo Owned Gompany Promoting Atfismative Action amd Equal Opportunity



SEP-B2-2004 13:¢1 TKDA 651 292 pEs3 P.15

Honorable Mayor and City Council
City of Lake Elmo

September 1, 2004

Page 2

Storm Drains

The catch basins installed are not the City standard. They were chosen because of past problems

with leaves covering and blocking the grated catch basins in this neighborhood. The Public

Works foreman reviewed and approved this design. They have used them in other areas of the
City.

The Contractor will be re-sodding and adjusting the bituminous curb around the catch basins so
they will blend in better.

Grading and Sodding

Small areas of dead sod will be replaced. I will check to make sure there is sufficient topsoil
under them, I believe most areas of sod died because they were not watered during the drier
periods of the summer.

The Contractor has used a metal locater to find and remove turf staples. We will continue to
watch for turf staples as we are completing work in the neighborhood,

Sincerely,

Thomas D, Prew, P.E.
City Engineer
TDPijls

TOTAL P.1S



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-069 -
A RESOLUTION ADOPTING ASSESSMENT FOR THE RECONSTRUCTION OF
HILL TRAIL NORTII AND 50™ STREET NORTH

WHEREAS, pursuant to proper notice duly given as required by law, the Council
has met and heard and passed upon all objections to the proposed assessment for the
improvement of Hill Trail North and 50% Street North in Lake Elmo, Minnesota.

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LAKE
ELMO, MINNESOTA:

1. Such proposed assessment, a copy of which is attached hereto and made a part
hereof, is hereby accepted and shall constitute the special assessment against the
lands named therein, and each tract of land therein included is herby found to be
benefited by the proposed improvement in the amount of the assessment levied
against it.

2. Such assessment shall be payable in equal annual installments extending over a
pertod of ten (10) years, the first of the installments to be payable on or before the
first Monday in January, 2005, and shall bear interest at the rate of 5.75 percent
per annum. from the date of the adoption of this assessment resolution. To the first
installment shall be added interest on the entire assessment from the date of this
resolution until December 31, 2001. To each subsequent installment when due
shall be added interest for one year on all unpaid installments.

3. The owner of any property so assessed may, at any time prior to certification of
the assessment to the County Auditor, pay the whole of he assessment on such
property, with interest accrued to the date of payment, to the City of Lake Elmo,
except that no interest shall be charged if the entire assessment is paid within 30
days from the adoption of this resolution; and he may, at any time thereafter, pay
to the City of lake Elmo the entire amount of the assessment remaining unpaid,
with interest accrued to December 31 of the year in which such payment is made.
Such payment must be made before November 15 or interest will be charged
through December 31 of the succeeding year.

4. The Finance Director shall forthwith transimit a certified duplicate of this
-assessment to the County Auditor to be extended on the property tax lists of the
county. Such assessments shall be collected and paid over in the same manner as
other municipal taxes.



ADOPTED by the Lake Elmo City Council on the 7% day of September, 2004.

Lee Hunt, Mayor

ATTEST:

Sharon Lumby, City Clerk



Lake Elmo

City Council | Agenda Section: CITY ENGINEER’S REPORT No 8B.

September 7,
2004

Agenda Item: Speed Study Results for Highlands Trail

Baclkground Information for September 7, 2004

Per the request of the Council, a 48-hour speed study was done on Highlands Trail. In his
| memo dated September 2, 2004 the City Engineer reported the speed study was done west
| of Highlands Court. The results of the study show that two thirds of the vehicles travel

| between 31 and 40 MPH. The posted speed limit is 30 MPH. In order to reduce the traffic
speed, he recommends narrowing the street from 59" Street to Hytrail Avenue to 26 feet

which would eliminate on-street parking.

Action Items: |
The City Engineer requests Council direction.

Person responsible:

{ T.Prew
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" TKDA

ENGINEERS = ARCHITECTS = PLANNERS 1600 Piper Jaifray Plaza
444 Cadar Strest

Saint Paul, MN 551012148

(651) 2024400
(651) 2920066 Fax
Septemnber 2, 2004 www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re:  Speed Study Results
Highlands Trail
City of Lake Elmo, Minnesota
TKDA, Commission No, 11979.04]

Deur Mayor and City Counoil:
As requested, a 48-hour Speed Study was dope on Highlands Trail. The Speed Study was done west

of Highlands Court, which should be where the highest rate of speed is assumed to be.
Results of the Speed Study are listed in the table below:

‘West Bound East Bound Total
Vehicles Per Day 457 400 857
Mean Speed (MPH) 34 33 - 33
85th Percentile Speed (MPH) 39 a9 39
Vehicles > 35 MPH 38.7% 36.3% 37.5%

The rosults are not too surprising. Two-thirds of the vehicles travel between 31 and 40 MPH.
However, the posted speed limit is 30 MPH.

In order to reduce the overall traffic speed, we would recommend narrowing the street from 59th
Strect to Hytrail Avenue to 26 feet. This would climinate on-street parking unless parking bays were
built. A trail may also be necessary, as narrowing the street would reduce the area for pedestrians.

We do not believe that only widening at the intersections will reduce the overall speed of the traffic.
A median would be difficult fo install with the large number of driveways pregent.

Sincerely;

e A

Thomas D, Préw, P.E
City Enginecr

TDP:mrk

An Emplayee Owned Company Prometing ANirmative Action and Equal Oopartunly



| Lake Elmo

City Council | Agenda Section: CITY ENGINEER’S REPORT No 8C.
September 7,
2004

| Agenda Ttem: 45™ Street Pond

Background Information for September 7, 2004

In his memo dated September 2, 2004 the City Engineer reported he received two quotes for

repair of an erosion problem on City owned property on 45" Street. The quotes received
‘were from Miller Excavating for $11,665.00 and Larson Contracting for $17,900.00. The

City Engineer recommends accepting the quote from Miller Excavation for construction of
| the 45th Street Pond.

Person responsible:
Action Jtems: - | T.Prew
Motion/Second - to accept the quote from Miller
Excavating for $11,665.00 for construction of the 45
Street Pond, per the recommendation of the City
Engineer in his memo dated September 2, 2004.
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ENGINEERS « ARCHITECTS » PLANNERS 1500 Piper Jafiray Plaz
‘ 444 Cedar Street
Salnt Pau!, MN 55101-2140

(651) 202-4400

{651) 292-0083 Fax
September 2, 2004 www.tkds.com

Honorable Mayor and City Council

City of Lake Elmo, Minnesota

Re:  45th Street Pond
City of Lake Elmo, Minnesota
TKDA Comsnission No, 11979-041

Dear Mayor and City Council;

We have received 2 quotes for repair of an erosion problem on the City owned property on 45tk
Street. Ihave attached a 1996 TKDA, letter which describes the problem.

Last fall the City graded this area to stop runoff from reaching the slope; however this caused an
icing problem on 45th Street last spring. This project will create a pond, and pipe the water
ACross 45th Street.

The quotes received were from Miller Excavating for $11,665.00 and Larson Contracting for
$17,900.00,

City Council Action Requested

Accept the quote from Miller Excavating for $11,665.00 for construction of the 45th Street pond,

Sing

Thomas D. Pred, P, B.
City Engineer

Attachments

An Emplayee Owned Oompany Promoting Aftismative Action amd Eouz! Goportmlty
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MILLER EXCAVATING, INC.

“PETE" MILLER email: Pmillsrexc @aol.com

wWww.millerexe.com

———
3636 Stagocoach Trail No,
Stiflwater, Minnosots §5062

"Big or 8mal, Wa Do Them Al
(651) 4391637 Fax (651) 439-1637

[

August 16, 2004

Attn.: Tom Prew, P.E. Fax: 651-292-0083
City of Lake Eimo Phone: 661.292.4463
3500 Laverne Ave, N.

Lake Eimo, MN 55042

Project: 45ih Si, pond

Saw cut existing asphalt
Remave asphalt for new pipe asross road

Grade new ponding area with matarial on site

install new 24" catch basin with drilled holes, per specs, dated 6/20/04
Install new 12* Cpp approx. 100 ft,

install new 12" flared eng seclion without grate

Instail rip rap outlet af flared end section

Install sip rap iniet at cateh basin

9. install Neenah R-4342 casling

10. Blackiop flume from sireet to pond

11. Pateh street in WwWo 2" lifls of asphal with g+ graval base

12, Install fiber bianket in pond area ,

13, Seed pond area with mix 268

14. Flagmen o be yged during streat work

o

® Moo

Bid Price $11,665.00
NOTES
" No tree removal * Topsolt from adjacent fieig
" No signh removal " Site materlal 10 balance
" No fence removat " No sfriping necessary
© No sit fence necessary Al work per plan dated 6/29/04

¥ Surveying by engincer

oo A leare

Steva St Claire
Millgr Excavating, inc,
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' TOLTZ, KING, DUVALL, ANDEREON
AND ASSODIATES, INCORPORATED

ENGINEERS ¢+ ARCHITEOTS + PLANNERS _ 100 PER ;;g@‘f FLAZA

SAINT PAUL. MINNESOTA 88101.2940
PHONES 142024400 FAXiB1 212820080

February 2, 1996

Honorable Mayor and City Council
Lake Elmo, Minnesota

Re:  Drainage Concem at
Lake JYane Trail and Jane Road
Lake Elmo, Minnesota
Commisgion No. 9150-960

Dear Coungijl Members;

At the rezoning hearing for the proposed Public Works facility, residents on Jane Road
complained about g drainage problem that had been alleged to have been going on since 45th
Street was constructed in 1984. The properties and owners alleged to be affected are James
Friend at 9498 Jane Road and Pano Petrellis at 9436 Jane Road. The Council directed the
Engineer to investigate the sitpation,

Background

I 1984, the City awarded a constryction contract to Forest Lake Contracting for the
reconstruction of 45th Street, J ulep Avenue, and 47th Street from Jane Road to Keats Avenue.
The contract called for a certain amount of fill 50l to be furnished by the contractor. The
contractor negotiated with John Berschens to obtain this soil from the powerline easement which
was owned by Berschens but wasn't being tilled. This area is west of the Friend and Petrelfis

bropexty and at a higher elevation, It i my recollection that no property east of the powerline
was disturbed,

Solution

Since the land gradually slopes to the south, a berm could be constructed on the west line of the
powerline easement to direct the funoff to the 45th Street road ditch. The water would then run
along the south line of Friend’s lot to Jane Road. Ibelieve g berm was constructad by Forest
Lake Contracting in 1984 but may have since been overtopped and eroded through. T wijl be
meeting with the praperty owners Monday aftermoon so X will have a report at the Council
meeting. If the Berschen's site were sg:,[ﬁgg;,@pgqnm;ggm,f’ubﬁc Worls facility, this berm could
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Honorable Mayor and City Council
Februarty 2, 1996 .
Page 2 .

be incorporated into the other site grading work to be done on the site, }f the site is not chosen,
the City will have to determine if it has any responsibility for regrading if erosion has since

occurred.

Sincerely,

Larry rg Bohrer, P.E.
LDB/mha

Enclosure
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Lake Elmo Agenda Section: Planning, Land Use & Zoning No. 9%9A
City Council
September 7,
2004

Agenda Ifem: Zoning Ordinance Amendment — Family Entertainment Center

Background Information for September 7, 2004:

As earlier suggested by the City Council the Planning Commission did, at their August 23 meeting, again

' consider a Zoning Ordinance text amendment regarding the addition of Family Entertainment Center (F EC)
as an allowable use. Staff had published a Notice of Public Hearing in a timely manner to consider an
amendment to the General Business (GB) zoning district text to allow a Family Entertainment Center
(without building area limitation) in the GB zone as a Conditional Use. Following the Hearing (no
testimony presented) the Commission adopted a Motion (5-3, Helwig, Johnson and Schneider opposed) to
recommend amendment to the GB zone as proposed (as a Conditional Use) and the addition of “Family
Entertainment Center” to the Definition Section — one Motion. The recommendation modifies the FEC
definition to remove “indoor paintball” as a specific inclusion. The

All three nay votes on the Motion specifically related to the exclusion of “indoor paintball” as a stated
component of Family Entertainment Center in the definition. Those commissioners all stated that they
believed that the decision as to whether participation in “indoor paintball” was appropriate should be that of :
the individual (parent) rather than the City.

Attached are draft ordinances to amend the City Code as recommended by the Commission.

Action items:

1. Motion to adopt Ordinance #97~’Bamendmg the General
Business District zoning ordinance text to include Family
| Entertainment Center as a Conditional Use.

' 13
2. Motion to adopt Ordinance #97 - ,c‘édding a definition of
“Family Entertainment Center to the City Code

Attachments: Time Allocated:
1. Draft Ordinance #97 - Amending General Business
2. Draft Ordinance #97 — Amending Definitions
3. Draft Planning Commission Minutes of August 23
4. _City Council Minutes of August 4, 2004




CITY OF LAKE ELMO -
WASHINGTON COUNTY, MINNESOTA

ORDINANCE 97 - | 38
AN ORDINANCE AMENDING SECTION 307.67 SUBDIVISION 4.K.3. AND 4,

RELATING TO CONDITIONAL USES IN THE GENERAL BUSINESS
ZONING DISTRICT

Section 1, Amendment: Section 307,07, Subdivision 4,H.1e. of the Lake Elmo Municipal Code is hereby
amended to read as follow, to wit;

e. Uses Permitted by Conditional Use Permit: (Amended Ordinance 97-20 on 10-21-97)

General Business
Bed and Breakfast Facility 15 Beds Maximum
Boarding Care Facility 15 Residents Maximum
Day Care Centers 40 Children Maximum
Family Entertainment Centers
Kennels
Nursing Care Facility 15 Residents Maximum
Open Sales Lots
Manufacturing Any industrial manufacturing operation in existence within the

City at the effective date of this seciion, including manufacture of
wood products and plastic products, may continue the use as a
conforming use without a conditional use permit. Nothing in this
provision shall otherwise be construed to require the City to
authorize any manufacturing use in the general business zone
after the effective date of this section.

Veterinary Clinics

Section 2. Bffective Date: This ordinance shall become effective upon its passage and publication
according to Law.

ADOPTED by the Lake Elmo City Council this day of 2004,

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City Administrator



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 97- | J3€1

AN ORDINANCE AMENDING SECTION 150
OF THE LAKE ELMO MUNICIPAL CODE
TO INCLUDE A DEFINITION OF A FAMILY ENTERTAINMENT CENTER

Section 1. Amendment: Section 150 "Definitions" of the Lake Elmo Municipal Code is hereby amended
to include the definition of Family Entertainment Center, to wit:

Family Eﬁtertainment Center

gardens and laser tag, Also typically included are a small food and beverage area and a small retail area.
All facilities are non-alcoholic and smoke free.

Section 2. Effective Datg: This ordinance shall become effective upon its passage and publication
according to law., ’

ADQOPTED by the Lake Elmo City Council this day of 2004,

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City Administrator



Lake Elmo Planning Commission
Excerpt of Draft Minutes of August 23, 2004 t

PUBLIC HEARING:

Amend Conditional Uses in the GB Zone — Family Entertainment Center

The Planner said the City Council was not any more interested in a 47,000 square foot use for a
Family Entertainment Center in the Limited Business Zone than was the Planning Commission.
The Council had suggested that the General Business District zoning might be more appropriate
for this uss. Therefore he is presenting it as a Conditional Use in the GB Zone with no maximum
square footage limitation. He read the definition provided by a buyer of land in the city.

Commissioner Deziel noted that there is.a big difference in LB vs, GB zoning.

The Planner said there are 5 locations along the 1-94 corridor and the entire Old Village of the
city which are zoned General Business, A Family Entertainment Center could be placed in any
building in the GB Zone should the now proposed amendment be adopted.

Chairman Helwig reminded everyone that the Comprehenswe Plan guides the property along 1-94
mostly as Limited Business.

Commissioner Sedro said that property along the interstate is unique in many ways. She asked
why this would be a bad idea.

The Planner said the typical suburban model zoning ordinance does not necessarily fit our city.

Commissioner Schneider asked if a business can be limited to be smoke-free and alechol-free as a
Conditional Use Permit condition.

The Planner said if the Commission approves the definition provided, then they don’t have to deal
with that limitation. It would already be a part of the definition of “Family Entertamment Center”

Commissioner Deziel suggested eliminating, “a new generatlon from the Family Entertainment
Center definition proposed.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:42 P.M.

Nobody offered testimony.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:43 P.M.

Commissioner Sessing asked to remove the indoor paintball for safety reasons.

M/S/P, Ptacek/Sessing, To recommend amendment of the zoning ordinance to include Family
Entertainment Center as a Condition Use in the General Business Zone, and striking “indoor
paintball” from the proposed definition of “Family Entertainment Center.

Commissioner Johnson asked the Maker of the Motion if he would like to reconsider the indoor
paintball to allow parents to make those choices for themselves and their families. Commissioner

Schneider agreed.

Commissioner Ptacek said he believes Council might strike that portion of it, so he will let it
stand,

Commissioner Sedro said the issues raised relative to size in Limited Business should be the same
issues in GB if the city wants to keep out big box businesses.



Lake Elmo Planning Commission
Excerpt of Draft Minutes of August 23, 2004

The Planner said General Business is a more intense zoning district. If we are concerned about
big boxes, a lot must be changed in the Zoning Ordinance.

Comimissioner Ptacek said a Family Entertainment Center is too intense for Limited Business.
He would be willing to consider it as a CUP in General Business.

The Planner said this use is now non-conforming in those zones, and the CUP lives only through
the property on which it is placed.

Commissioner Sessing said this use is somewhat limited to scale by setbacks, etc.
Comumissioner Deziel asked the Maker to set aside the Motion.

MV/S/F, Johnson/Schneider, To amend the Motion to remove the reference to indoor paintball.
VOTE: 3:4:1 (Deziel Abstain).

VOTE on Original Motion: 5:3 Johnson, Helwig, and Schneider. All three Commissioners
agree it is a parent’s call not a city’s call (to decide whether a child participates in paintball),

Commissioner Ptacek said the Commission is in favor of the use in the zone but disagrees on the
definition.



M/S/P Johnston/Dunn — to amend the text in Section 302.02 Fence Materials, Subd. 3 ~
Chain Link or Cyclone Fences by striking “and shall be black or green in color”.
(Motion passed 3-1:DeLapp)

M/S/P Johnston/Dunn ~ to amend the text in Section 302.04 Temporary Fences, Subd. 1
~ Defined to read “Temporary Fences shall be open to light and air over not less than
“40%” of the fence surface area.” (Motion passed 4-0).

M/S/P Johnston/DeLapp — to amend the text in Section 302.06 Fences as Screening and
Security as Required by This Code by adding “Item 4. No such screening shall be roofed
or covered in any manner. (Motion passed 4-0).

The Council suggested that in Section 302,02 add Temporary Fences as exclusion to
requiring a building permit. Council member Johnston asked if temporary fences are
adequately defined. Attorney Filla responded that temporary fence definitions could have
other fences; such as, garden, snow fences and swimming pool fences which are installed
and removed on a seasonal basis.

M/S/P Johnston/DeLapp — to not require a building permit for temporary fences. (Motion
passed 4-0).

Attorney Filla suggested adding the words “6 months administratively.”

M/S/P Johnston/John — to amend the text to read in Section 302.07, Item 1. Fence Permits
Required: All such fences shall be removed by the property owner within 6 months of
the termination of the keeping of Domestic Farm animals, unless an extension is
specifically authorized by City Council action. (Motion passed 4-0).

M/S/P Johnston/John — to adopt Ordinance No. 97-137, Fence Ordinance, as amended.
(Motion passed 4-0).

M/S/P Johnston/John to amend the agenda add 9B New Fence Ordinance and Repeal of
Fence Moratorium. (Motion passed 4-0).

M/S/P Johnston/DeLapp — to repeal the Fence Moratorium. (Motion passed 4-0).

Planner Dillerud will address Council member Johnston’s concern on clarification of
fences in the OHW setback in the shoreland ordinance.

C. Fence Moratorium Request at 55" Street North:
This agenda item was postponed to August 17™ Council meeting per the request of
resident, Tom McCormick.

D. Limited Business Zoning District — Add Family Entertainment Center:
This agenda item was tabled at the request of the applicant.
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| Lake Elmo

City Council
September 7,
2004

Agenda Section: Planning, Land Use & Zoning | No. 9B

Agenda Item: Amendments to Section 150 — Building Height

e

Background Information for September 7, 2004:

Responsive to Council direction on July 20, Staff has prepared a Draft Ordinance that would repeal the
“old” Building Height definition, and amend the new Building Height Definition to allow highest point
| measurements from the highest ridge of a hip or gable roof,

Action items:

4o
Motion to adopt Ordinance 97 ! , amending Section 150 of the
City Code regarding the definitions of Building Height.

Person résponsible:

Attachments:
1. Draft Ordinance #97 - , Amending Section 150
2. City Council Minutes of July 20, 2004

140 Time Allocated:




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 97-140

AN ORDINANCE AMENDING SECTION 130
OF THE LAKE ELMO MUNICIPAL CODE
TO REPEAL ONE DEFINTION OF BULDING HEIGHT AND AMEND
THE REMAINING DEFINTION OF BUILDING HEIGHT

Section 1. Amendment: Section 150 "Definitions" of the Lake Fimo Municipal Code is
hereby amended to amend the definition of Building Height, to wit:

Building Height

The vertical distance from the average of the highest and lowest point of grade for that
portion of the lot covered by building to the highest point of the roof for flat roofs; to the
roof deck line of mansard roofs; and to the mean height between eaves and the highest
ridge for gable, hip and hambrel roofs.

Section 2, Repeal: Section 150 “Definitions” of the Lake Elmo City Code is hereby
amended to repeal the definition of Building Height, to wit: ,

Building Height
The vertical distance between the lowest grade level at the building line and the
uppermost point on the roof.

Section 3. Effective Date: This ordinance shall become effective upon its passage and
- publication according to law.

ADOPTED by the Lake Elmo City Council this day of 2004.

Lee Hunt, Mayor

ATTEST:

Martin Rafferty, City Administrator



B ‘ D

M/S/P DeLapp/Johnston - to adopt Resolution No. 2004-059, A Resolution approving a
variance to permit reconstruction of a pre-existing deck within the Shore land OHW of
Downs Lake at 2225 Legion Lane per plans staff dated July 8, 2004, and based on the
recommendation of the Planning Commission. (Motion passed 4-0).

B. Appeal of Administrative Determination: Anderson-Sorenson

The City Planner reported that the home builders in the Whistling Valley OP have
appealed determination by the Building Official regarding the application of the

definition of Building Height in Section 150 of the City Code. With an architectural
feature such as proposed for the roof of this home, the issue is whether the mean height of
the gable roof is to be measured from the firs roof level or the second upper roof level.

He reported that the appellant contends that the measurement of gable roof mid point
should be taken from the eaves and the top most ridge (the top of the second roof in this
case). With that interpretation this home would meet the 35 foot max height. With the
Building Official’s more conservative interpretation, the calculated building height of this
home would be 38 feet.

Phil Anderson, Anderson-Sorenson stated that the first home built in Whistling Valley is
the same height as the one in question. Anderson said he felt the interpretation the
builder proposes meets the intent of the Code. He said he was looking for a solid
definition to guide their house design process.

Council member Johnston asked if this will start a precedent and come back to haunt the
City. Attorney Miller responded the section of the code should be amended for better
clarity.

Mayor Hunt suggested the Council approach the issue as we work on the performance
zoning, '

Administrator Rafferty noted it is important in the short term to adjust the code to reflect
any City Council interpretations made as the result of an appeal.

M/S/P Johnston/John - to adopt a Board of Adjustment and Appeals Order directing the
Building Official to interpret the definition of Building Height for a hip or gable roof to
use the upper most ridge line of any structure as the upper point from which to measure
the average height of a structure with a hip or gable roof and multiple ridge lines.
(Motion passed 4-0).

M/S/P DeLapp/John - to direct the staff to adjust the code to preclude the first definition

of Building Height and include this interpretation in the new (second) definition.
(Motion passed 4-0).
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