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Please read: Since the City Council does not have time to discuss every point presented, it may appear that

- decisions are preconceived. However, staff provides background information to the City
Council on each agenda item in advance; and decisions are based on this information and

*

experience. In addition, some items may have been discussed at previons council meetings.

If you are aware of information that has not been discussed, please fill out @ “Request 10

Appear Before the City Council form; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Items may be continued to a future meeting if
additional time is needed before a decision can be made. '

Agenda
City Council Meeting Convenes 7:00 PM

Pledge of Allegiance
1. Agenda
2. Minutes October 5, 2004

3. PUBLIC INOUIRIES/[NFORMATION AL: | Public Inquiriesflni‘ormational is an opportunity for citizens to
L. . bring the Council’s attention any items not currently on the

A. Cable Commission:Jennie Holder agenda. In addressing the Council, pleage state your name and
address for the record, and a brief summary of the specific item
being addressed to the Council. To allow adequate time for
each person wishing to address the Council, we ask that
individuals limit their comments to three (3) minutes. Written
documents may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation.

4. CONSENT AGEND A Those items listed under the Consent Calendar aré considered to
] . be routine by the City Council and will be enacted by one

A. Resolution No. 2004-089:Approve claims | yotion under a Consent Calendar format. There will be no
separate discussion of these items unless a Council member 50
requests, in which event, the item will be removed from the
general order of business and considersd separately in its normal

sequence on the agenda.

5, FINANCE: .
A. Resolution No. 2004-090: Bond Sales

B. Monthly Operating Report-
Informational

C. City Audit
6. NEW BUSINESS

7. MAINTENANCE/PARK/F, TRE/BUILDING:
A.
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8. CITY ENGINEER’S REPORT: Tom Prew
A
9. PLANNING, LAND USE & ZONING: C. Dillerud
A. Leave of Absence Request:Planning
Commission Member

B. Resolution No. 3004-091:Lot Area
Variances/Minor Subdivision — Tauner/Pechan

C. Fence Ordinance Amendments

D. Traffic Signal — Keats/I-94 N. Ramps

10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR’S REPORT:
A. Holiday Lights

12. CITY COUNCIL REPORTS:
A. Mayor Hunt
B. Council Member DeLapp
C. Council Member Dunn
D. Council Member Johnston

E. Council Member John
Environmental Commission: GENERAL ELECTION: November 2, 2004
October 27, 7 p.m. _ Polls open 7:00 a.m. to 8:00 p.m.

RESCHEDULED COUNCIL MEETING:
Wednesday, November 3, 2004, 7 p.m.




LAKE ELMO CITY COUNCIL MINUTES

OCTOBER 5, 2004

—_—
.

AGENDA
2. MINUTES: September 21, 2004
3. PUBLIC INQUIRIES/INFORMATIONAL:
A. Public Inquiries
4. CONSENT AGENDA:
A. Resolution No. 2004-083:Approve claims
B. Parks Commission Appointment
C. Hire Public Works Employee
5. FINANCE:
A. PUBLIC HEARING: Assessments for proposed.
Utilities, Resolution No. 2004-084
6. NEW BUSINESS:
7. MAINTENANCE/PARK/FIRE/BUILDING
8. CITY ENGINEER’S REPORT:
A. PUBLIC HEARING: 55" Street Va
B. Fscrow Reduction: Whistlin
9. PLANNING, LAND USE & ZON
A. Amateur Radio Tower Permt

paid Municipal

A eésolution No. 2004-085

OP Stage Plan, CU ,
. Resolution N nsive Plan Amendment — Inwood
Associates -

142+ O1d Village Moratorium
clease — Bremer Operations Center

B. Appointment of Replacement to City Council

Mayor Hunt called the Council meeting to order at 7:00 p.m. in the Council chambers.
PRESENT: Dunn, Hunt, Johnston, DeLapp, City Engineer Prew, City Attorney Filla,
Finance Director Tom Bouthilet, City Plannet Dillerud and Administrator Rafferty.
ABSENT: Council member John

1. AGENDA

ADD: Discussion on an Ordinance for replacement of Council Member, Smooth
operation with signal lights off at Ideal Ave/Hwy 5; Introduction of Mike Charron,
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M/S/P Dunn/Johnston - to approve the October 5, 2004 City Council agenda, as
amended. (Motion passed 4-0).

Mike Charron introduced himself as a the Republican candidate running for the House of
Representatives (56A) and assured the council that he is a staunch supporter of local
government control.

2. MINUTES: September 21,2004
M/S/P Dunn/Johnston - to approve the September 21, 2004 City Council minutes, as
amended. (Motion passed 4-0).

3. PUBLIC INOUIRIES/INFORMATIONAL:
A. Public Inquiries

approval for size of an addition, running a commercial busing
5699 Keats Avenue. Joan. Ziertman explained these questi
previously; they have not received any answers from the”
property owner, who is a Planning Commission m
The City Administrator responded that the ongoing
the drainage plan proposed was appropriate per the
be addressed at a Finance, Legislative Co C . on Tuesday, October 12 at
6:15 p.m. where the City Attorney, City Enginee tig Official will attend with a
complete packet of background information parithe agenda.

ered spe
ave been investigated and
ineer. These questions will

Council member DeLapp 1€
down to two lanes, DeLapp

is being resurfaced and the freeway is
Jocated at Ideal and Highway 5 was
ilic State without warrants. Stop signs have gone in
wo cars lined up at these lights. Mayor Hunt

jere wi control on the side streets, and it was a mess.
the Councilito be t8ady for an increase in traffic counts with the
commercial development proposed for that area in Oakdale.

2004-083:Approve Claims

M/S/P Dunn/Johnston — to adopt Resolution No. 2004-083 approving claim numbers 219,
220, DD244 through DD252, 26226 through 26237 which were used for staff payroll
dated September 30, 2004, claim 26238 through 26275 in the total amount of $87,085.00.
(Motion passed 4-0.)

B. Parks Commission Appointment

The Parks Commission has two vacancies which have been advertised for over one year.
The city received a Parks Commission application from Charles Nalipinski, 235
Cimarron.

LAKE ELMO CITY COUNCIL MINUTES OCTORER 35, 2004 2



M/S/P Dunn/Johnston - to appoint Charles Nalipinski, 235 Cimarron, as & Full-Voting
member of the Parks Commission to finish Mike Tate’s term that expires December 31,
2005. (Motion passed 4-0).

C. Hire Public Works Employee

The City Administrator reported after the second interview, he and the Public Works
Supervisor selected Jim Sachs, a twenty year Lake Elmo fireman, as the most qualified
person for the position, The Council adopted a new Fire Ordinance which included the
creation of a new Firefighter classification; City Employee/Volunteer Firefighter
compensated at an annual stipend of $2500. The new job classification was developed
with the advice of the League of MN Cities and reviewed and approved by the U.s.
Department of Labor. 4

M/S/P Dunn/Johnston — to approve the hiring of Jim Sachs wiblic Works Employee
for the compensation as budgeted and as planned for i ¢, (Motion passed
4-0.).

5. FINANCE:
A. PUBLIC HEARING: Assessments forg
Utilities, Resolution No. 20!

npaid municipal utilities. All of
: due municipal utilities balances.

\in the Stillwater Gazetie on December
er 3% to pay the balance due with

The Finance Director handed out an updated
the property owners were sent letter ardi
Notification of the Public Heating wa
25, 2004. Property owner
interest of a fee of $25.00, w

ing at 7:26 p.m.
:agairist past due municipal utilities.
ing at 7:27 p.n.

M/S/P DeLapp/Johnsto
Unpaid Municipal Utilitie

approve Resolution No. 2004-084 for the Assessment of
amended by the Finance Director. (Motion passed 4-0).

6. NEW BUSINESS:

7. MAINTENANCE/PARK/FIRE/BUILDING:

8. CITY ENGINEER’S REPORT:
A, PUBLIC HEARING: 55M Grreet Vacation, Resolution No. 2004-085

Fight residents with propetty south of and abutting 55% Street North from 93 feet west of
Marquess Trail to east of the 551 Street/Manning intersection have petitioned the City to
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vacate that portion of the unimproved street that was closed to through public travel in
2000 as a condition of the approval of the Carriage Station neighborhood.

'The City Planner reported the Planning Commission recommended leaving the option of
reopening 55" Street.

Mayor Hunt opened the Public Hearing at 7:35 p.m.

Rod Runge, 12136 Marquess Lane N., said he was asked to speak on behalf of 12 nearby
landowners whose property is directly affected by the decisions. He said that vacating
this gravel street would be a win-win situation. He said he talked to a representative from
MnDOT who told him that traffic would likely double by 2020. He said closing the road
for good would lead to advantages such as the area could become a walking path, It is
also a matter of the council’s integrity by standing behind the staténfent that the road
would not be reopened.

Kathleen Haggard, 12154 Marquess Lane N., stated L.
for this development and addresses the safety issues.
looked at long term plans and was told by someong:

would not be opened. She asked the Council to honoridect
Sl

s rural character

Keith Bergman said he understood the con idents, but was interested in
developing 200 acres nearby 55M street an oun' ould consider a long range
plan. He said that his decision could potenti # fhigge than this one development.
The road was put there at one tim cces e Elmo. The reason the road was
initially closed was to stop it ftic:

o wissassured by the city that the road would be

ndwiched between two streets and the street is 50’
‘hildren playing in the back. He said that students

would potentially use the road as a shorteut. There

s which will affect their lives greatly.

Chip Longacre, 12058 t N., provided a statement in writing urging the Council
to vacate the subject port 1559 street based on the concerns stated and uphold the
promises that were made to the residents over the past threc years.

M. Wohlers, 12114 Marquess Lane, said he was told this road never would be open, that
it was never intended to be a through street, otherwise wouldn’t have bought the property.

Mark Citsay, 12108 Marquess, said he didn’t sign the petition, but beyond the safety
issues and the concerns, it is really a quality of life issue..

Mayor Hunt closed the public hearing at 8: 10 p.m.
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Council member Johnston said he saw the problems it would create for new
developments, but this commitment was made, and it is 2 question of integrity. He
supported the street vacation.

Council member Dunn agreed it could be a concern for developers and road patterns in
the future, She said that the elected officials were going o have to think of the future and
make decisions based on that as well as the present even if the decision is not popular.
She said she had a concern with density of this development, lots would be small, and the
City needs access to the well. They looked at the road and asked what can be done to
make it safer.

Council member DeLapp said that the road was originally built by Baytown to serve
farmers. He said he was surprised at the number of residents who were calling the
council to check about the future of the road before buying homes hat development.
He said he would be in favor of vacating the road if residents puld be ready to help
cover costs of landscaping and look into trail easements for. Js. He suggested that
a few residents meet with the planner to discuss a plan  how costs will be
addressed. -

oad would be closed and
ith Del.app on the process of
e up with a plan dealing

Mayor Hunt said he was on the Council when it pr
should follow through with that commitment. He ag
a few residents meeting with the planner ant gngineer
with location of driveways, trail and utility ‘eascriest

Planner Dillerud explained once theztreot is
gone. He said we never conside

vacation of it.

_ the chance of getting it back is
55M street to be the same as the

M/S/ DeLapp/Johnst t Resolution No. 2004-085 to approve the vacation of 5™
Street =

2d the motion with additional wording that the vacation
ptable plan dealing with delineation of trail, utility
costs. (Motion passed 4-0.)

M/S/P DeLapp/Jo
of 55™ Street is subj
easements, driveway 1

M/S/P DeLapp/Johnston - to adopt Resolution No. 2004-085 to approve the vacation of
55™ Street subject to the amendment and submittal of a correct legal description.
(Motion passed 4-0).

Chip Longacre, Vince Filers, who have driveways on the north side, and Gary Sloan will
be representatives at the meeting,

B. Escrow Reduction: Whistling Valley Phase 1

In his memo dated September 29, 2004, the City Engineer reported that much of the work
on Whistling Valley 1 is complete. The final lift of paving and some minor clean up
items remain. The City engineer recommended reduction of the Letter of Credit.
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M/S/P Johnston/DeLapp — to approve the Whistling Valley 1 Escrow Reduction to the
amounts as recommended by the City Engineer in his memo dated September 29, 2004.
(Motion passed 4-0).

9, PLANNING, LAND USE & ZONING:
A. Amateur Radio Tower Permit — Smith/Holm -

John Holm/Betty Smith, 12460 Marquess Way, has applied for an amateur radio tower
antenna permit responsive to Section 1396 of the City Code. The applicant proposes
construction of a 55” foot reiractable amateur radio tower and mast assembly adjacent to
and west of the older existing residence. This 1.06 acre site was created with the
Carriage Station PUD as the remainder of lands that were platted into new building lots.
This site contains two residents and accessory structures that pr the other Carriage
Station homes.

The Planning Commission recommended approval of io Tower Permit.

th/Holm at
7004 and subject to an
| safety of the facility. (Motion

M/S/P DeLapp/Dunn - to approve an Amateur Radi
12460 Marquess Way per plans staff dated Septemb
Agreement with the City regarding future maintenance

passed 4-0.) F '

B. Resolution No. 2004-086: Taj
OP Stage Plan, CUR:

St. Croix Farm, LI.C has ma
Use Permit and Preliminary Plat:
parcel of 173 acres. T
Keats Avenue. Thef
approval of this ¢
landscaping along 1
enhancement with the Ei

velopment Stage Plan, Conditional

¢ :dential building lots and nine outlots ofa
generally ocated south of 45" Street N and West of
cted that the Planning Commission recommended
10 cBnditions. The applicant has agreed to enhance

erty line and the staf{ will be looking for that

Council member DeLapp plimented the applicant on the well-drafted covenants and
suggested changes to consider. On page 3 — exterior lighting must be consistent with the
indirect lighting requirements of the city, page 4 - cootdinate landscape plan so there will
not be 60 to 70 landowners coming up with different approaches and on page 4 — tree
planting consistent with the city’s boulevard tree policy. Council member Dunn voiced
her concern that the applicant will implement the conditions set by the Valley Branch

Watershed District.
The City Engineer noted that in regard to Outlot B and C, a sign should be posted stating

this will be a street someday. Mr. Youngdah! will be talking t0 the City Planner regarding
the north street connection to Keats Avenue which is shown on the preliminary plat.

LAKE ELMO CITY COUNCIL MINUTES OCTOBER 5, 2004 6



M/S/P DeLapp/Johnston - to adopt Resolution No. 2004-086 approving the OP
Development Stage Plan, Conditional Use Permit, and Preliminary Plat of Tapestry at
Charlotte’s Grove per plans staff dated September 20, 2004 and based on Findings and

Conditions of approval recommended by the Planning Commission. (Motion passed 4-0).

(. Resolution No. 2004-087:Comprehensive Plan Amendment — Inwood
Associates

The City Planner reported Inwood Associates applied for a comprehensive plan and
zoning map/ordinance to amend the land use Element of the Comprehensive Plan to
reclassify approximately 160+ acre vacant parcel at the Southeast corner of Inwood
Avenue and 10" Street North from RAD/RR (Rural Agricultural Development) to part
Mixed Use Commercial, part High/Medium Density Residential, and part Single Family
Residential—all proposed uses to be served by Regional Sewer, tiring a
Comprehensive Plan amendment to the Urban Service Distric SA)., The Planning
Commission adopted a recommendation that all applicati cd based on Findings
that there was no error in the present Comprehensive Pla is site; there have

N aprehensive Plan

amendments are warranted; and, that the (5) Findi
Report of September 20, 2004 are valid and applica

M/S/P DeLapp/Johnston — to adopt Resolu
Inwood Associates for Comprehensive P1
o site at the southeast corner of Inwood Aven
recommendation and Findings of théPlanning

(187 - to deny the application of
Mapl©rdinance amendments for
Sereet north based on the

city for a side yard setback variance in the R-1
araie at 3385 Lake Elmo Avenue N. The applicant
garage structure to replace one NOw existing

ne of the subject site. The R-1 setback standard is 10
feet, about what the variaj uld be. The City Planner reported the Planning
Commission found that no‘physical hardship exists that would support a variance in that
sufficient room appears available on ihe site to construct a new garage of the proposed
dimensions that would fully comply with the setback standards.

essentially on the sot

Council member Dunn said she thought the Old Village Commission was suppose to look
ot the small lots in the Old Village area and set an overlay with standards so variances
aren’t always needed, but evidently they did not. Attorney Filla responded we need
statements that don’t require a hardship. We have to work with what we have in the Old
Village and set different standards for this area.
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M/S/P DeLapp/Dunn - to adopt Resolution 2004-088 denying a side yard setback
variance to construct a new garage at 3385 Lake Elmo Avenue based on the Findings and
recommendation of the Planning Commission. (Motion passed 4-0.)

M/S/P DeLapp/Dunn — to direct staff to bring modifications to the setback ordinance that
would affect properties in the 01d Village to the Planning Commission for a

recommendation. (Motion passed 4-0.)

E. Appointments to Planning Commission

The Council interviewed six candidates for the two current Planning Commission
vacancies (1 Full Voting and 1 Alternaie). Based on the City Attorney’s advice, Council
member John's votes, via e-mail, could not be counted because he was not in attendance
for the vote. The Council made the following motion after com in of the ranking
process of the candidates.

M/S/P Dunn/DeLapp — to appoint Thomas P. Armstro 5 Sprect N, as a Full
Voting Member of the Planning Commission. (Motios :

M/S/P Dunn/DeLapp — to appoint Ben Roth, 10819 :
Alternate Member of the Planning Comynission. (Motion passed 3-1: Johnston)

The City Planner advised the Coun
expired during the first week of ¢p
the Council directed before g
that has been recommende

Surface Water Draina

r 21 that the Old Village Moratorium
three infrastructure investigation that
lige Comprehensive Plan amendment
ilage Coppmission and Planning Commission, the
e completed by TKDA. The surface water work has
hs pending the update of the Valley Branch Watershed

at district plan update has not met the schedule that
has advised the City Engineer to proceed with the Old

Village Surface Wat ¢ further waiting on the District’s Plan. The City
Engineer has advised that ~cks would be required to complete hydrologic modeling,
and present a draft plan for the Old Village sarface water handling.

The Planner reported he is aware of at least three owners of undeveloped property within
the Old Village Area that are interested in proceeding with development plans in a timely
manner.

M/S/P Dunn/DeLapp - to adopt Ordinance No. 97-142 establishing a Development

Moratorium within the Old Village Planning Area not o exceed duration of 12 months.
(Motion passed 4-0).

The Council will be holding a workshop on October 16™, 9:30 a.m. to Noon to discuss a
Master Developer Plan.
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G. Site Plan Security Release — Bremet Operations Center

The Public Works Superintendent has reviewed the subject site in Bagle Point Business
Park for compliance with the approved landscape plan and landscape survival for two
growing seasons and finds the site to be complaint in both respects. Release of the
$75,000 Letter of Credit is herby recommended.

M/S/P Dunn/DeLapp — to approve release of Bremer Letter of Credit #5120010103 in
the amount of $75,000 which secured landscape improvements and survival at the
Bremer Operations Center site. (Motion passed 4-0).

10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR’S REPORT:
A. Tree Program

At a recent Public Works Council Committee meetin
moving forward with a service contact with Kathy
program and fund the program in the 2005 budget.”
placed in the 2005 budget. The City Administrator rec¢
contract with Dr. Kathy Widin in October
education process of a diseased tree progr

five thousand dollars was
ended that the City begin the
_the evaluation and public

Council member Johnston p it that the Master Gardeners are in jeopardy of
loosing their funding il member Dunn asked that it be noticed in the newsletter
that when you attendithe Wi sinoton County Fair, you can sign up 10 become a member
of the Agriculiuz

M/S/P Johnston/Dunti & & - unicate to the Washington County officials that it is
important to continue ing because it would affect the talents of our youth. (Motion
‘passed 4-0.)

B. Appoint Replacement for Council.

Council member Delapp said he would like to make modifications to city rules that
apply to appoint a replacement for City Council. Attorney Filla explained if the Council
member to be replaced has more than 2 years left on his term, the Council can hold a
special election. If the term is two years or less the Council can make an appointment or

hold a special election. If the vote for the appointment is a tied vote, the Mayor can vote
and break the tie.
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12. CITY COUNCIL REPORTS:

Council member Johnston recommended reading the article written by Ryan Kathman on
the negotiations with the Met Council because Johnston thought this was a much more
comprehensive report.

Council member Dunn and Mayor Hunt met Vice President Cheney when he attended the
Machine Shed Restaurant in Lake Elmo.

League of MN Cities booth; The Council will not have a booth at the League Conference
because it might be sending the wrong message to Peter Bell. The City Administrator
indicated there was good progress at the meeting with the Met Council representatives.

iy

Adjourn meeting at 9:45 p.m.

Respectfully submitted by Sharon Lumby, City Cletk

Resolution No. 2004-084 Approve Claims _
Resolution No. 2004-084 Assessments for propose id Mamicipal Utilities
Resolution No. 2004-085 55™ Strect Vacation
Resolution No. 2004-086 Tapesty at Charlotte’s Gro

cup
Resolution No. 2004-087 Comprehensive P T Inwood Associates
Resolution No. 2004-088 Deny Variance fr id bhack Calvin Brookman

Ordinance 97-142 Old Village M
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MINUTES APPROVED: OCTOBER 5, 2004
I,AKE ELMO CITY COUNCIL MINUTES :

SEPTEMBER 21, 2004

p—

AGENDA _
7. MINUTES: September 7, 2004
3. PUBLIC TNQUIRIES/INFORMATIONAL:
A. Public Informational:Library
4. CONSENT AGENDA:
A. Resolution No. 2004-080:Approve Claims
5. FINANCE:
A. Monthly Operations Report: Informational
6. NEW BUSINESS:
A. Tom Wagner, VAA (Verbal)
7. MAINTENANCE/PARKJFIRE/BUILDING:
A. Update on Building Dept. Activities:Building Official
CITY ENGINEER’S REPORT:
9. PLANNING, LAND USE & ZONING: '
A. Resolution No. 2004-081:Zoning Vatiance — Side Yard Setback (Price,
8384 Stillwater Blvd.)
B. Resolution No. 2004-082:Conditional Use Permit — Beauty Salon/Say Spa
(Prairie Ridge Office Park)
C. Appointments to Planning Commission
D. Old Village Moratorium
10. CITY ATTORNEY’S REPORT:
11. CTIY ADMINISTRATOR’S REPORT:
A. Fire Ordinance 97-141
B. Fire Study
C. Old Village Development Plan
D. Booth at League of Minnesota Cities Conference
12. CITY COUNCIL REPORTS:

@0

Mayor Hunt called the meeting to order at 7 p.m. in the Council chambers. PRESENT:
John, Dunn, Hunt, Johnston, DeLapp, City Attomey Filla, City Engineer Prew, City
Planner Dillerud, Building Official McNamara, Finance Director Tom Bouthilet and
Administrator Rafferty.

1. AGENDA:
ADD: Workshop on Old Village, Update by City Aftorney on Hilyar property, OV
Moratorium, Fire Study proposal provided, Discussion on Met Council issues, Public
Informational:Library staff review on properties.
M/S/P Johnston/Dunn - to approve the September 21, 2004 City Council agenda, as
amended, (Motion passed 5-0).
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8. CITY ENGINEER’S REPORT:

9. PLANNING, LAND USE & ZONING:
A. Resolution No, 2004-081:7Zoning Variance — Side Yard Setback {(Price,
2184 Stillwater Blvd.)

The City Planner reported that Albert and Caroline Price, 8384 Stillwater Boulevard,
made application for a zoning variance from the side yard setback to permit
reconstruction of a two-stall garage 8 feet 3 inches from the west property line where a 10
foot side yard setback is required.

The Planner explained the Planning Commission’s tecommended approval was primarily
a result from positive findings regarding hardship after the applicant volunteered to
reduce the requested variance from 3 feet 7 inches to 1 foot 7 inches, reflecting the exact
side yard location of the garage structure proposed o be replaced. Staff advised the

Commission that it was likely that the original garage was intended to be located at the 10
foot setback line in 1968, but ended up slightly closer to the lot line.

M/S/P Dunn/JTohn - to adopt Resolution No. 2004-081, Approving a Variance for Albert
and Caroline Price, 8384 Stillwater Boulevard, to Permit Reconstruction of a Garage, per
the graphics staff dated September 13,2004, 8 feet 5 inches from the west property line
where a 10 foot side yard setback is required, based on the Findings and

4

recommendations of the Planning Commission. (Motion passed 5-0).

B. Resolution No. 2004-082: Conditional Use Permit —- Beauty Salon/Day
Spa (Prairie Ridge Office Park)

The City Planner reported that Mary Gander has requested a Conditional Use Permit,
located in one-half of Building #6, Prairie Ridge Office Park 8975 Highway 5,fora
Beauty Salon and Accessory Day Spa. The application is responsive 10 recent
amendments to the Limited Business zone text to include Beauty Salons as Conditional
Uses and Day Spas as Accessory Uses to Beauty Salons. He said the plan to utilize one
half of building #6 in the new office development would not be problematic as the city
can regulate the conditional use permit.

Ms. Gander’s documentation addressed the concern that the new business would have
hair and various chemicals kept from entering the waste processing with traps. Salon
chemicals are regulated by the FDA and the University of Minnesota told her that salons
are not on the list of business that affects septic systems. Dillerud said that it was
possible for the city to sce if Gander was complying by testing the septic system every
 two years when itispumped.
Ms. Gander estimated that between 16 and 22 spaces would be needed at any given time,
which was higher than the assigned 12 spaces to that part of the building. A plan was
provided to add about 14 parking spaces.
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10. CITY ADMINISTRATOR’S REPORT:
A. Fire Ordinance

The City Administrator explained the City has the authority to establish a fire
department; appoint fire department officers and members; prescribe duties for fire
department members; and provide fire fighting equipment. The fire department and its
members are subject to the same rules and regulations that apply to other city
departments and employees.

M/S/P John/Tohnston — to adopt Ordinance No. 97-141 relating to the Fire Department.
(Motion passed 5-0.)

B. Fire Study

The City Planner reported the only response for a Comprehensive Fire Services Study
was submitted by Dahlgren, Shardlow and Uban, Inc. which was responsive to an RFP
prepared. He said this fire study affects what the City will do in the Old Village.

M/S/P Johnston/DeLapp — to approve the contract with Dahlgren, Shardlow and Uban,
Inc. accepting @ professional services proposal - for a Comptehensive Fire Services Study
for Lake Elmo. (Motion passed 5-0).

. 0Old Village Development Plan

The City Administrator will come up with dates for two workshops for the Old Village
Master Developer Plan where they will discuss the three Components: Master developer,
facilities, standard and new ordinances to control development.

D. Booth at League of Minnesota Cities Conference

The staff will give an update on the meeting with the Governor on Monday, September
27, 2004 from 5:30 to 6:30 p.m. Depending on the results of the Governor’s meeting, the
Council will decide what action to take with the booth for the conference.

11. CITY COUNCIL REPORTS:

Mayor Hunt announced there will be a public hearing on options for constructing the new
Stillwater bridge at the Stillwater Jr. High School.

Council member DeLapp reported the Sierra Club held its Tour de Sprawl with the
Mayor, City Administrator and himself in attendance. The group stopped to listen to Bob

Engstrom’s comiments on preserving open space at the red barn located at the Fields of
St. Croix, an open space development Mr. Engstrom had developed.

Adjourn 8:40 p.m.
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-089
RESOLUTION APPROVING CLAIMS

Claim Numbers 221, 222, DD253 through DD264,

BE IT RESOLVED THAT
ated October 14, 2004 , Claim

26278 through 26305, were used for Staff payroll d
262777, 26306 through 26351 in the total amount of

ADOPTED, by the Lake Eimo City Council on the 19™ day of October, 2004

$107,107.35 are hereby approved.

YA

Lee Hunt
Mayor

ATTEST:

Martin J. Rafferty
City Administrator
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Suite 300 PEH’ERSON (651) 291-8955
) (651) 228-1753 facsimile

50 Fast Fifth Street - . e

FRAMC7BERGMAN

rage: 1
CITY OF LAKE ELMO ' 09/30/2004
3800 Laverne Avenue North ACCOUNT NO: 11135M
Lake Elmo MN 55042
FEES EXPENSES ADVANCES BALANCE
11135—030005 OLD VILLAGE AREA MORATORIUM
: 264.00 0.00 0.00 $264.00
11135-04000L PURCHASE OF BROOKFIELD‘BUILDING
189.00 0.00 0.00 $189.00
11135-040002 2004 RECODIFICATION :
: 517.00 0.00 0.00 £517.00
11135-040007 HIGHLANDS TRATL STREET VACATION
33.00 .00 0.00 $33.00
11135-040009 PURCHASE OF STEDOW PROFPERTY .
154.00 3.98 1,484.82 $1,642.80
11135-920001 Administration
1,419.00 0.00 0.00 31,419.00
11135-920005 Volunteex Fire Dept./Benefit AssoC.
154.00 0.00 0.00 $154.00
— R e [ —
2,730.00 3.98 1,484.82 $4,218.80

e evarysrimsnd
Pleirmnsermmium mm——————

Y

|01-H(0-16[0- 3040 4285

THIS STATEMENT I3 DUE AND PAYABLE TG THE ENDG OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDETED T THE NELT MONTHS STATEMENT,

PLEASEARETHBRN“ ONE COPY OF STATEMERT WITH PAYMENT.



v

Suite 300
50 East Fifth Street
St, Paul, MN 55101-1197

CITY OF LAKE
3800 Laverne
Lake Elme

11140-C030001

11140-030012

11140-030225

11140-040001

11140-040082

11140-040087

11140-040129

11140-040130

PETERSON,

BELMO
Avenue North

M¥ 55042

FRAMCoBERGMAN

{651) 291-8955
{651} 228~1753 facsimile
Federal Tax iD #41-0991098

Page: 1
09/30/2004

ACCOUNT NO: 11140M

16)— (0 - (604345 =

FERS
Migc Prosgecutions
3,000.00
Magee, Robert H.
Reckess driving, leave scene of
accident
37.50
Wetterstrom, William
serious/fatal crash report
52.50

Huseby, Ryan allen
no mn dl, no proof of ins.

30.00
Fredrickson, Adam Gregory
Ath degree DUT, allow open bottle
37.50
Olson, Delores Hattia
forged check
22.50
Romero, Roman Joseph
DAR, speed
Marchio, James Anthony
3rd degree DUT
22.50

PAYMENTS RECEIVED AFTER THE LAS

EXPENSES

13.38

2 450 X

ADVANCES BALANCE
0.00 $3,0;3.38
0.00 §37.50
0.00 $52.50
0.00 $30.00
6.00 $37.50
0.00 $22.50
0,00 “;$5-00
0.00

$22.50

IS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTEE,

T DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT,

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300
50 East Fifth Street
st, Paul, MN 55101-1197

CITY OF LAKE

11140-040132
11140-040159
11140-040160
11140-040180
11140-040198
11140-040200
111140-040208

11140-040211

1A 0=040212"

11140-040214

P

ETERSON

FRANMCZBERG

ELMO

Thorsen, Kyle Theodore
3rd degree DUL

grrom, Michael Todd
ath degree DUL

peterzson, Matthew J.
DOC

Martinez, Pable D.
expired DL

Carroll, John Patrick
under 21 not a drop

FEES

15

0.

10.

22.

77.

Campbell, Jeffrey Joseph

DAR, no seatbelt

glater, Torry Deron
doc

Yang, Dow
domestic assault

Grainmaus; ey rhomas ™

DOoC

Liebgott, Jasen Michael

DAR, no insurance

THIS STATEMENT IS DUR RND PRYA
PAYMENTS RECEIVED AFTER THE LAGT DAY OF THE MON

PLEASE RETURN ONE COPY O

10.

.00

00

00

50

50

0o

.00

.00

.00

15.00

TR WELL BE CRE

EXPENSES

0.

00C

.00

.00

.00

.00

.00

.00

.00

.00

.00

(651) 29189455
{651} 228-1753 facsimile
Fedleral Tax ID #41-0991098

Page: 2
D9/30/2004

ACCOUNT NO: 11140M
ADVANCES BALANCE
0.00 $15.00
0.00 $30.00
17.50 $27.50
0.00 $22.50
0.00 877.50
0.00C $10.00
0.00 $5.00
0.00 85,00
0.00 $5.00
0.00 $15.00

BLE TO THE END OF THE MONTH.
DITED TG TRE NEXT MONTH'S STATEMENT.

¥ STATEMENT WITH PAYMENT.



Suite 300
50 East Fifth Street
St. Paul, MN 55101-1197

CITY OF LAKE

11140-0402146

11140~040222

111140-040222

11140-040227

11140-040229

PETERSON,

ELMO
FEES
Scheuerman, Tony
Speed 73/55%
10.00
Anderson, Jason
domestic assault
5.00
Lopez, Armando
no MN dl, no proof of insurance
5.00
Stafki, Joseph Michael
no insurance
5.00

Burger, Randal Meyver
no insurance, no proof of insurance
22.50
3,450.00

FRAMCZBERGMAN

EXPENSES

0.00

0.00

0.00

13.38

ACCOUNT NO:

ADVANCES

0.00

0.00

0.040

17.50

THIS STATEMENT I8 DUE AND PAVABLE TG THE END OF THE MONTH,
DPAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

(651) 291-8955
(651) 2281753 facsimile
Federal Tax ID #41-0921098

Paga: 3
09/3G/2004
11140M

BALANCE
$10.060
55.00
$5.00
$5.00

422,50

$3,480.88



Suite 300

(651) 291-8955
(651) 228-1753 facsimile

50 East Fifth Street
St. Paul, MN 5510-1197

CITY OF LAKE ELMO
3800 Laverne Avenue North
Lake Elme MN 55042

Federal Tax 1D #41-0991098

11145-000003 Hill Tralil North Street Improvement

Page: 1

09/30/2004

ACCOUNT NO: 11145M

FEES EXPENSES ADVANCES BALANCE
99,00 0.00 0.00 $99.00
99.00 0.00 0.00 $99.00

4O L&D — 0000 ~42H0=94-7

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PRVMENTS RECEEVED AFTER THE LAST DAV OF THE MONTH WILL BE CREDITED TO THIE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300
50 East Fifth Street

PETERSON

St. Paul, MN 55801- 1197

HEQ

CITY OF LAKE ELMC
3800 Laverne Avenue North
Lake Elme NN 55042

FEES

11150-040004 WHISTLING VALLEY SECOND ADDNTICN
143.00

11150-040007 TAPESTRY 0.P. DEVELOPMENT
231.00

11150-040015 OTTESON LOT LINE ADJUSTMENT
22.00

ERAMCZBERGMAN

11150-040016 INWOOD ASSOCIATES COMPREHENSIVE PLAN - REZONING

33.00

11150-960009 Downs Variance
44 .00 ~

473,00

F05-4a0-G0TO

(651) 291-8955
{651) 228-1753 facsimile
Federal Tax 1D #41-0991098

Page: L
09/30/2004
ACCOUNT NO: 11150M
g’ -

EXPENSGES ADVANCES BALANCE
0.06- 0.00 $143.00
0.00 0.00 $231.00
0.00 0.00 $22.00
0.00 0.00 $33.00
0.00 0.00 344.00
0.00 0.00 547300

~ 42040 = 730

FHIS STATEMENT IS DUE AND PAVABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREGITED TO THE NEXT MONTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



PETERSON,

50 East FIfth Street

St. Paul, MN 551011197 F‘RAM@Z-}»'BERGMAN Federal Tax D #21-0991098
R DT | | _

. Page: 1
CITY OF LAKE ELMO 09/30/2004
3800 LAVERNE AVENUE NORTH ACCQUNT NO: 11155M
LAKE ELMO MN 55042
FEES EXPENSES ATVANCES BALANCE
11155-030004 LAKE ELMO VS. HILYAR
155.50 0.00 0.00 $155.50
11155-030006 MONTGOMERY BARREL: CODE VIOLATIONS
44.00 6.00 0.00 $44.00
11155~040002 RICHARD SACHS V. CITY OF LAKE ELMO
40.50 0.00 0.00 $40.50
11155-040002 ZIERTMAN/SESSING PROFERTY
297.00 0.43 0,00 £257.43
11155-040003 SWENO PROPERTY CODE VIOLATION
: 165.00 - 0.00 ' 0.00 $165.00
702.00 0.43 0.00 $702.43

(O(=410-1610 U3 O= 702,17

THIS STATEMENT IS DUE AND PAYRRLE TO THE END OF THE RMONTH.
PAVMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITEDR TO THE NELT MONTH'S STRATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Lake Elmo | Agenda Section: FINANCE No. 35A
City Council
10-19-2004

Agenda Item: Issuance & Award Sale of G.O. Bonds

Background Information for October 19. 2004: On August 31, 2004, the City Council conducted a Public Hearing
and approved an Amendment to the Capital Improvement Plan and proposal {o issue bonds. A Preliminary Official
Statement has been finalized by Northland Securities and the City's Credit Rating Review is in the process of being
completed by Moody’s Investors Service. The next steps in the Bonding process is Bond pricing and the authorization
to sell bonds.

 Attached, please find Resolution # 2004-090, Authorizing issuance, awarding sale, preseribing the form and details
and providing for the payment of $4,090,000 General Obligation Capital Improvement Plan Bonds Series
2004 A . Pursuant to Minnesota Statutes, Chapter 475 the Bond proceeds will be used together with any additional
funds of the City which might be required, to finance the cost of constructing and equipping City Hall, Public Works
Facility and Fire Station and other improvements identified in the City’s Capital Improvement Plan.

Action Items: Motion to approve Resolution # 2004-090 , [ Person responsible:
Authorizing issuance, awarding sale of General Obligation Bonds | Tom Bouthilet
in the amount of $4,090,000.

Attachments:

1. Resolution 2004-090




CERTIFICATION OF MINUTES

Municipality: The City of Lake Elmo, Minnesota

Governing Body: City Council
Meeting: A meeting of the City Council of the City of Lake Elmo was held

on the 19th day of October, 2004, at 7:00 p.m. at the City offices,
3800 Laverne Ave. N., Lake Elmo, Minnesota.

Members present:
Members absent:

Documents: Resolution No. 2004-090 - Authorizing Issuance, Awarding Sale,
Prescribing the Form and Details and Providing for the Payment of
$4,090,000 General Obligation Capital Improvement Plan Bonds,
Series 2004A

Certification:

I, Martin Rafferty, City Administrator of the City of Lake Elmo, Minnesota, do hereby
certify the following:

Attached hereto is a true and correct copy of a resolution on file and of record in the
offices of the City of Lake Elmo, Minnesota, which resolution was adopted by the Lake Elmo
City Council, at the meeting referred to above. Said meeting was a regular meeting of the Lake
Elmo City Council, was open to the public, and was held at the time at which meetings of the
City Council are regularly held. Member moved the adoption of the attached
resolution. The motion for adoption of the attached resolution was seconded by Member

. A vote being taken on the motion, the following voted in favor of the resolution:

and the following voted against the resolution:

Whereupon said resolution was declared duly passed and adopted by at least two-thirds
of the members of the City Council. The attached resolution is in full force and effect and no
action has been taken by the City Council of the City of Lake Elmo, Minnesota which would in
any way alter or amend the attached resolution. :

Witness my hand officially as the City Administrator of the City of Lake Elmo,
Minnesota this day of October, 2004.

By

Its City Administrator



RESOLUTION AUTHORIZING ISSUANCE, AWARDING SALE, PRESCRIBING THE
FORM AND DETAILS AND PROVIDING FOR THE PAYMENT OF $4,090,000 GENERAL
OBLIGATION CAPITAL IMPROVEMENT PLAN BONDS, SERIES 2004A

BE TT RESOLVED by the City Council, City of Lake Elmo, Minnesota (the City), as
follows:

SECTION 1. AUTHORIZATION AND SALE.

1.1. Authorization. This Council hereby determines that it is in the best interests of the
City to issue its General Obligation Capital Improvement Plan Bonds, Series 2004 A (the Bonds),
in the aggregate principal amount of $4.090,000 pursuant to Minnesota Statutes, Chapter 475.
The proceeds of the Bonds will be used, together with any additional funds of the City which
might be tequired, to finance the cost of constructing and equipping a combined City Hall,
Public Works Building and Fire Station and other improvements identified in the City’s Capital
Improvement Plan (the Plan). Amendments to the Plan and the proposal to issue the Bonds were
approved by this Council, following a public hearing thereon, on August 31, 2004. A petition
requesting a vote on the question of issuing the Bonds, signed by voters equal to five percent or
more of the votes cast in the last municipal general election, was not filed with the City within 30
days of the public hearing. Accordingly, the issuance of the Bonds is authorized without an
election. The City finds that the maximum principal and interest to become due in any year on
the Bonds and all other Bonds issued under Minnesota Statutes, Section 475.521 is less than
.05367 percent of the taxable market value of property in the City.

1.2. Sale. The City has retained Sound Capital as independent financial advisor in
connection with the sale of the Bonds. Pursuant {0 Minnesota Statutes, Section 473.60,
subdivision 2, paragraph (9), the requirements as to public sale do not apply to the issuance of
the Bonds. Pursuant to the Terms of Proposal and the Official Statement prepared on behalf of
the City by Northland Securities, Inc., a proposal for the purchase of the Bonds was received at
or before the time specified for receipt of proposals. Northiand Securities, Inc. (the Purchaser)
has proposed to purchase the Bonds at a price of § plus accrued interest on
all Bonds to the day of issuance and delivery, on the further terms and conditions hereinafter set
forth.

1.3. Award. The sale of the Bonds is hereby awarded to the Purchaser and the Mayor
and City Manager are hereby authorized and directed to execute a contract on behalf of the City
for the sale of the Bonds in accordance with the Terms of Proposal. The good faith deposit of
the Purchaser shall be retained and deposited by the City until the Bonds have been delivered and
shall be deducted from the purchase price paid at settlement.

SECTION 2. BOND TERMS; REGISTRATION; EXECUTION AND DELIVERY.

9.01. Tssuance of Bonds. All acts, conditions and things which are required by the
Constitution and laws of the State of Minnesota to be done, to exist, to happen and to be
performed precedent to and in the valid issuance of the Bonds having been done, now existing,




having happened and having been performed, it is now necessary for the City Council to
establish the form and terms of the Bonds, to provide security therefor and to issue the Bonds
forthwith. '

2.02. Maturities; Interest Rates; Denominations and Payment. The Bonds shall be _
originally dated November 1, 2004, shall be in the denomination of $5,000 each, or any integral
multiple thereof, of single maturities, shall mature on February 1 in the years and amounts stated
below, and shall bear interest from date of issue until paid or duly called for redemption, at the
annual rates set forth opposite such years and amounts, as follows:

Year Amount Rate Year Amount Rate
2006 $95,000 % 2016 $200,000 %
2007 145,000 2017 210,000

2008 150,000 2018 220,000

2009 150,000 2019 230,000

2010 160,000 2020 240,000

2011 165,000 2021 255,000

2012 170,000 : 2022 265,000

2013 175,000 2023 280,000

2014 185,000 2024 295,000

2015 190,000 2025 310,000

[REVISE MATURITY SCHEDULE FOR ANY TERM BONDS]

The Bonds shall be issuable only in fully registered form. The interest thereon and, upon
surrender of each Bond, the principal amount thereof, shall be payable by check or draft issned
by the Registrar described herein; provided that, so long as the Bonds are registered in the name
of a securities depository, or a nominee thereof, in accordance with Section 2.08 hereof, principal
and interest shall be payable in accordance with the operational arrangements of the securities
depository.

7 03. Dates and Interest Payment Dates, Upon initial delivery of the Bonds pursuant to
Section 2.07 and upon any subsequent transfer or exchange pursuant to Section 2.06, the date of
authentication shall be noted on each Bond so delivered, exchanged or transferred. Interest on
the Bonds shall be payable on February 1 and Angust 1 in each year, commencing August 1,
2005, each such date being referred to herein as an Interest Payment Date, to the person in whose
names the Bonds are registered on the Bond Register, as hereinafter defined, at the Registrar’s
close of business on the fifteenth day of the month immediately preceding the Interest Payment
Date, whether or not such day is a business day. Interest shall be computed on the basis of a
360-day year composed of twelve 30-day months,

2.04. Redemption. Bonds maturing in 2014 and Jater years shall be subject to
redemption and prepayment at the option of the City, in whole or in part, in such order of
maturity dates as the City may select and, within a maturity, by lot as selected by the Registrar
(or, if applicable, by the bond depository in accordance with its customary procedures) in
muitiples of $5,000, on February 1, 2013, and on any date thereafter, at a price equal to the



principal amount thereof and accrued interest to the date of redemption. The City Manager shall
cause notice of the call for redemption thereof to be published as required by law, and at least
thirty (30) and not more than sixty (60) days prior to the designated redemption date, shall cause
notice of call for redemption to be mailed, by first class mail, to the registered holders-of any
Bonds to be redeemed at their addresses as they appear on the bond register described in Section
2.06 hereof, but no defect in or failure to give such mailed notice of redemption shall affect the
validity of proceedings for the vedemption of any Bond not affected by such defect or failure.
Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds s0
. to be redeemed shall, on the redemption date, become due and payable at the redemption price
therein specified and from and after such date (unless the City shall defanlt in the payment of the
redemption price) such Bonds or portions of Bonds shall cease t0 bear interest. Upon partial
redemption of any Bond, a new Bond or Bonds will be delivered to the owner without charge,
representing the remaining principal amount outstanding,.

[COMPLETE THE FOLLOWING PROVISIONS IF THERE ARE TERM BONDS -
ADD ADDITIONAL PROVISIONS IF THERE ARE MORE THAN TWO TERM BONDS]

[Bonds maturing on February 1,20____ and 20 (the Term Bonds) shall be subject to
mandatory redemption prior to maturity pursuant to the sinking fund requirements of this Section
2.04 at a redemption price equal to the stated principal amount thereof plus interest accrued
thereon to the redemption date, without premium. The Registrar shall select for redemption, by
lot or other manner deemed fair, on February 1 in each of the following years the following
stated principal amounts of such Bonds:

Term Bonds Maturing Febrnary 1, 20—

Year Principal Amount

The remaining $ stated principal amount of such Bonds shall be paid at
maturity on February 1, 20 .

Term Bonds Maturing February 1, 20—

Year Principal Amount

The remaining $ stated principal amount of such Bonds shall be paid at
maturity on February 1, 20 .

Notice of redemption shall be given as provided in the preceding paragraph. ]



7.05. Appointment of Initial Registrar. The City hereby appoints Northland Trust
Services as the initial bond registrar, transfer agent and paying agent (the Registrar). Upon
merger or consolidation of the Registrar with another corporation, if the resulting corporation is a
bank or trust company authorized by law to conduct such business, such corporation shall be
authorized to act as successor Registrar. The City agrees to pay the reasonable and customary
charges of the Registrar for the services performed. The Mayor and City Manager are authorized
to execute and deliver, on behalf of the City, a contract with the Registrar. The City reserves the
right to remove the Registrar, effective upon not Jess than thirty days’ written notice and upon
the appointment and acceptance of a successor Registrar, in which event the predecessor
Registrar shall deliver all cash and Bonds in its possession to the successor Registrar and shall
deliver the Bond Register to the successor Registrar, '

2.06. Registration. The effect of registration and the rights and duties of the City and the
Registrar with respect thereto shall be as follows:

(2) Register. The Registrar shall keep at its principal office a register (the Bond
Register) in which the Registrar shall provide for the registration of ownership of Bonds
and the registration of transfers and exchanges of Bonds entitled to be registered,
transferred or exchanged. The term Holder or Bondholder as used herein shall mean the
person (whether a natural person, corporation, association, partnership, trust,
governmental unit, or other legal entity) in whose name a Bond is registered in the Bond

. Register. :

(b) Transfer of Bonds. Upon surrender for transfer of any Bond duly endorsed by
the Holder thereof or accompanied by a written instrument of transfer, in form
satisfactory to the Registrar, duly executed by the Holder thereof or by an attorney duly
authorized by the Holder in writing, the Registrar shall authenticate and deliver, in the
name of the designated transferse or transferees, one or more new Bonds of a like
aggregate principal amount and maturity, as requested by the transferor. ‘The Registrar
may, however, close the books for registration of any transfer after the fifteenth day of

the month preceding each Interest Payment Date and until such Interest Payment Date.

(c) Exchange of Bonds. At the option of the Holder of any Bondina
denomination greater than $5,000, such Bond may be exchanged for other Bonds of
authorized denominations, of the same maturity and a like aggregate principal amount,
upon surrender of the Bond to be exchanged at the office of the Registrar. Whenever any
Bond is so surrendered for exchange the City shall execute and the Registrar shall
authenticate and deliver the Bonds which the Bondholder making the exchange is entitled
to receive.

(d) Cancellation. All Bonds surrendered for payment, transfer or exchange shall
be promptly canceled by the Registrar and thereafter disposed of as directed by the City.

(e) Improper OF Unauthorized Transfer. When any Bond is presented to the
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that
the endorsement on such Bond or separate instrument of transfer is valid and genuine and
that the requested transfer is legally authorized. The Registrar shall incur no liability for



the refusal, in good faith, to make transfers which it, in its judgment, deems improper or
unauthorized.

(f) Persons Deemed Ownets. The City and the Registrar may treat the person in
whose name any Bond is at any time registered in the Bond Register as the absolute
owner of the Bond, whether the Bond shall be overdue or not, for the purpose of
receiving payment of or on account of the principal of and interest on the Bond and for
all other purposes; and all payments made to or upon the order of such Holder shall be
valid and effectual to satisfy and discharge the liability upon such Bond to the extent of
the sum or sums so paid.

(g) Taxes, Fees and Charges. For every transfer or exchange of Bonds (except
for an exchange upon a partial redemption of a Bond), the Registrar may impose a charge
upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other
governmental charge required to be paid with respect to such transfer or exchange.

(h) Mutilated. Lost, Stolen or Destroyed Bonds. In case any Bond shall become
mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like
amount, number, maturity date and tenor in exchange and substitution for and upon
cancellation of any such mutilated Bond or in lieu of and in substitution for any Bond
destroyed, stolen or lost, upon the payment of the reasonable expenses and charges of the
Registrar in connection therewith; and, in the case of a Bond destroyed, stolen or lost,
upon filing with the Registrar of evidence satisfactory to it that the Bond was destroyed,
stolen or lost, and of the ownership thereof, and upon furnishing to the Registrar of an
appropriate bond or indemnity in form, substance and amount satisfactory to it, in which
both the City and the Registrar shall be named as obligees. All Bonds so surrendered to -
the Registrar shall be canceled by it and evidence of such cancellation shall be given to
the City. If the mutilated, destroyed, stolen or lost Bond has already matured or been
called for redemption in accordance with its terms it shall not be necessary to issue a new
Bond prior to payment.

(i) Authenticating Agent. The Registrar is hereby designated authenticating
agent for the Bonds, within the meaning of Minnesota Statutes, Section 475.35,
Subdivision 1, as amended.

(j) Valid Obligations. All Bonds issued upon any transfer or exchange of Bonds
shall be the valid obligations of the City, evidencing the same debt, and entitled to the
same benefits under this Resolution as the Bonds surrendered upon such transfer or
exchange.

2.07. Execution, Authentication and Delivery. The Bonds shall be prepared under the
direction of the City Manager and shall be executed on behalf of the City by the signatures of the
Mayor and the City Manager, provided that the signatures may be printed, engraved or
lithographed facsimiles of the originals. In case any officer whose signature or a facsimile of
whose signature shall appear on any Bond shall cease to be such officer before the delivery of
such Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes,
the same as if such officer had remained in office until the date of delivery of such Bond.




Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit under this Resolution unless and until a certificate of authentication on
the Bond, substantially in the form provided in Section 2.09, has been executed by the manual
signature of an authorized representative of the Registrar. Certificates of authentication on
different Bonds need not be signed by the same representative. The executed certificate of
authentication on any Bond shall be conclusive evidence that it has been duly authenticated and
delivered under this Resolution. When the Bonds have been prepared, executed and
authenticated, the City Manager shail deliver them o the Purchaser upon payment of the
purchase price in accordance with the contract of sale heretofore executed, and the Purchaser

chall not be obligated to see fo the application of the purchase price.

5 08. Securities Depository. (a} For purposes of this section the following terms shall
have the following meanings:

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in
whose name such Bond is recorded as the beneficial owner of such Bond by a Participant on the
records of such Participant, or such person’s subrogee. ' ‘

«“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee
of DTC with respect to the Bonds.

“DTC” shall mean The Depository Trust Company of New York, New York.

“Participant” shall mean any broker-dealer, bank or other financial institution for which
DTC holds Bonds as securities depository.

“Representation Letter” shall mean the Represcntaﬁon Letter pursuant to which the City
agrees to comply with DTC’s Operational Arrangements.

(6) The Bonds shall be initially issued as separately authenticated fully registered bonds,
and one Bond shall be issued in the principal amount of each stated maturity of the Bonds. Upon
initial issuance, the ownership of such Bonds shall be registered in the bond register in the name
of Cede & Co., as nominee of DTC. The Registrar and the City may treat DTC (ot its nominee)
as the sole and exclusive owner of the Bonds registered in its name for the purposes of payment
of the principal of or interest on the Bonds, selecting the Bonds or portions thereof to be
redeemed, if any, giving any notice permitted or required to be given to registered owners of
Bonds under this resolution, registering the transfer of Bonds, and for all other purposes
whatsoever; and neither the Registrar nor the City shall be affected by any notice to the contrary.
Nejther the Registrar nor the City shall have any responsibility or obligation o any Participant,
any person claiming a beneficial ownership interest in the Bonds under or through DTC or any
Participant, or any other person which is not shown on the bond register as being a registered
owner of any Bonds, with respect to the accuracy of any records maintained by DTC or any
Participant, with respect to the payment by DTC or any Participant of any amount with respect to
the principal of or interest on the Bonds, with respect to any notice which is permitted ot
required to be given to Owners of Bonds under this resolution, with respect to the selection by
DTC or any Participant of any person to receive payment in the event of a partial redemption of
the Bonds, or with respect to any consent given or other action taken by DTC as registered owner



of the Bonds. So long as any Bond is registered in the name of Cede & Co., as nominee of DTC,
the Registrar shall pay all principal of and interest on such Bond, and shall give all notices with
respect to such Bond, only to Cede & Co. in accordance with DTC’s Operational Arrangements,
and all such payments shail be valid and effective to fully satisfy and discharge the City’s
obligations with respect to the principal of and interest on the Bonds to the extent of the sum or
sums so paid. No person other than DTC shall receive an authenticated Bond for each separate
stated maturity evidencing the obligation of the City to make payments of principal and interest.
Upon delivery by DTC to the Registrar of written notice to the effect that DTC has determined to
substitute a new nominee in place of Cede & Co., the Bonds will be transferable to such new
nominee in accordance with paragraph (e) hereof.

{c) In the event the City determines that it is in the best interest of the Beneficial Owners
that they be able to obtain Bonds in the form of physical certificates, the City may notify DTC
and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC
of Bonds in the form of certificates. In such event, the Bonds will be transferable in accordance
with paragraph (e) hereof. DTC may determine to discontinue providing its services with respect
to the Bonds at any time by giving notice to the City and the Registrar and discharging its
responsibilities with respect thereto under applicable law. In such event the Bonds will be
transferable in accordance with paragraph (e) hereof,

(d) The execution and delivery of the Representation Letter to DTC, if not previously
filed with DTC, by the Mayor or City Manager is hereby authorized and directed.

() In the event that any transfer or exchange of Bonds is permitted under paragraph (b)
or (c) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of
the Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted
transferee in accordance with the provisions of this resolution. In the event Bonds in the form of
certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as
owner of all the Bonds, or another securities depository as owner of all the Bonds, the provisions
of this tesolution shall also apply to all matters relating thereto, including, without limitation, the
printing of such Bonds in the form of physical certificates and the method of payment of
principal of and interest on such Bonds in the form of physical certificates.

2.09. Form of Bonds. The Bonds shall be prepared in substantially the following form:




UNITED STATES OF AMERICA
 STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

GENERAL OBLIGATION CAPITAL IMPROVEMENT PLAN BOND, SERIES 2004A

Interest Rate Maturity Date Date of Original Issue CUSIP No.
% February 1, 20__ November 1, 2004

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: THOUSAND DOLLARS

CITY OF LAKE ELMO, State of Minnesota (the City) acknowledges itself to be
indebted and for value received hereby promises to pay to the registered owner specified above,
or registered assigns, the principal amount specified above on the maturity date specified above
and promises to pay interest thereon from the date of original issue specified above or from the
most recent Interest Payment Date (as hereinafter defined) to which interest has been paid or
duly provided for, at the annual interest raie specified above, payable on February 1 and August
1 in each year, commencing August 1, 2005 (each such date, an Interest Payment Date), all
subject to the provisions referred to herein with respect to the redemption of the principal of this
Bond before maturity. The interest so payable on any Interest Payment Date shall be paid to the
person in whose name this Bond 18 registered at the close of business on the fifteenth day
(whether or not a business day) of the calendar month immediately preceding the Interest
Payment Date. Interest hereon shall be computed on the basis of a 360-day year composed of
twelve 30-day months. The interest hereon and, upon presentation and surrender hereof at the
principal office of the Registrar described below, the principal hereof are payable in lawful
money of the United States of America by check or draft drawn on Northland Trust Services, as
bond registrar, transfer agent and paying agent, or its successor designated under the Resolution
described herein (the Registrar), or other agreed-upon means of payment by the Registrar or its
designated successor. For the prompt and full payment of such principal and interest as the same
respectively become due, the full faith and credit and taxing powers of the City have been and
are hereby irrevocably pledged.

This Bond is one of an issue (the Bonds) in the aggregate principal amount of $4,090,000
issued pursuant to a resolution adopted by the City Council on October 19, 2004 (the
Resolution), to finance the construction of a combined City Hall, Public Works Building and Fire
Station of the City and is issued pursuant to and in full conformity with the Coustitution and laws
of the State of Minnesota thereunto enabling, including Minnesota Statutes, Chapter 475. The
Bonds are issuable only in fully registered form, in the denomination of $5,000 or any integral
multiple thereof, of single maturities.

Bonds maturing in 2014 and later years shall be subject to redemption and prepayment at
the option of the City, in whole or in part, in such order of maturity dates as the City may select



and, within a maturity, by lot as selected by the Registrar (or, if applicable, by the bond
depository in accordance with its customary procedures) in multiples of $5,000, on February 1,
2013, and on any date thereafter, at a price equal to the principal amount thereof and accrued
interest to the date of redemption. The City shall cause notice of the call for redemption thereof
to be published as required by law, and at least thirty (30) and not more than sixty (60) days prior
to the designated redemption date, <hall cause notice of call for redemption to be mailed, by first
class mail, to the registered holders of any Bonds, at the holders’ addresses as they appear on the
bond register maintained by the Bond Registrar, but no defect in or failure to give such mailed
notice of redemption shall affect the validity of proceedings for the redemption of any Bond not
affected by such defect or failure. Official notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redeemed shall, on the redemption date, become due and
payable at the redemption price therein specified and from and after such date (unless the City
shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest. Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to
the owner without charge, representing the remaining principal amount outstanding.

[COMPLETE THE FOLLOWING PROVISIONS IEF THERE ARE TERM BONDS-
ADD ADDITIONAL PROVISIONS TF THERE ARE MORE THAN TWO TERM BONDS]

[Bonds maturing in the years 20____ and 20 shall be subject to mandatory
redemption, at a redemption price equal to their principal amount plus interest accrued thereon to
the redemption date, without premnium, on February 1 in each of the years shown below, in an
amount equal to the following principal amounts:

Term Bonds Maturing in 20-- Term Bonds Maturing in 20--
Sinking Fund Aggregate Sinking Fund Aggregate
Payment Date Principal Amount Pavment Date Principal Amount

$ $

Notice of redemption shall be given as provided in the preceding paragraph.]

As provided in the Resolution and subject to certain limitations set forth therein, this
Bond is transferable upon the books of the City at the principal office of the Registrar, by the
registered owner hereof in person or by the owner’s attorney duly authorized in writing upon
surrender hereof together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner ot the owner’s attorney; and may also be surrendered in
exchange for Bonds of other authotized denominations. Upon such transter or exchange the City
will cause a new Bond or Bonds to be issued in the name of the designated transferee or
registered owner, of the same aggregate principal amount, bearing interest at the same rate and
maturing on the same date, subject to reimbursement for any tax, fee or governmental charge

required to be paid with respect to any such transfer or exchange.

The Bonds have been designated by the City as "qualified tax-exempt obligations"
pursuant to Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.



The City and the Registrar may deem and treat the person in whose name this Bond is
registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of
receiving payment as herein provided and for all other purposes, and neither the City nor the
Registrar shall be affected by any notice to the contrary.

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in
the name of Cede & Co., as nominee of The Depository Trust Company, of in the name of any
other nominee of The Depository Trust Company ot other securities depository, the Registrar
shall pay all principal of and interest on this Bond, and shall give all notices with respect to this
Bond, only to Cede & Co. or other nominee in accordance with the operational arrangements of
The Depository Trust Company or other securities depository as agreed to by the City.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts,
conditions and things required by the Constitution and laws of the State of Minnesota to be done,
to exist, to happen and to be performed preliminary to and in the issuance of this Bond in order
to miake it a valid and binding general obligation of the City in accordance with its terms, have
been done, do exist, have happened and have been performed as so required; that, prior to the
issuance hereof, the City Council has by the Resolution covenanted and agreed to levy ad
valorem taxes upon all taxable property in the City, which taxes will be collectible for the years
and in amounts sufficient to produce sums not less than five percent in excess of the principal of
and interest on the Bonds when due, and has appropriated such taxes to its General Obligation
Capital Improvement Plan Bonds, Series 2004A Bond Fund for the payment of principal and
interest; that if necessary for payment of principal and interest, additional ad valorem taxes are
required to be levied upon all taxable property in the City, without limitation as to rate or amount
and that the issuance of this Bond, together with all other indebtedness of the City outstanding on
the date hereof and on the date of its actual issuance and delivery, does not cause the
indebtedness of the City to exceed any constitutional or statutory limitation of indebtedness.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Resolution until the Certificate of Authentication hereon shall have
been executed by the Registrar by manual signature of one of its authorized representatives.

IN WITNESS WHEREOF, the City has caused this Bond to be executed on its behalf by
the facsimile signatures of its Mayor and City Manager.

CITY OF LAKE ELMO, MINNESOTA
(facsimile signature — Mayor) (facsimile signature — City Manager)
CERTIFICATE OF AUTHENTICATION
This is one of the Bonds delivered pursuant to the Res.olution mentioned within.

Date of Authentication: NORTHLAND TRUST SERVICES,
as Registrar '

By

Authorized Representative
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The following sbbreviations, when used in the inscription on the face of this Bond, shall be
construed as though they were written out in full according to the applicable laws or regulations:

TEN COM - as tenants in common UTMA orooeverrroseenense 28 Custodian £or ..o vveieeess
(Cust) (Minor)
TEN ENT - as tenants by the entireties under Uniform Transfers to Minors Act .oooeeennnnn
(State)
JT TEN -- as joint tenants with right of survivorship and not as tenants in common

Additional abbreviatioﬁs rﬁay also be used.

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto
the within Bond and all rights thereunder, and does hereby irrevocably constitute and appoint
attorney to transfer the said Bond on the books kept for registration of the
within Bond, with full power of substitution in the premises.

Dated:

NOTICE: The assignor's signature to this assignment must
correspond with the name as it appears upon the face of the
within Bond in every particular, without alteration or
enlargement or any change whatsoever.

Signature Guaranteed:

Signature(s) must be guaranteed by an "eligible guarantor institution" meeting the requirements
of the Registrar, which requirements :nclude membership or participation in STAMP or such
other "signature guaranty program" as may be determined by the Registrar in addition to or in
substitution for STAMP, all in accordance with the Securities Exchange Act of 1934, as
amended.

PLEASE INSERT SOCIAL SECURITY OR OTHER IDENTIFYING NUMBER OF
ASSIGNEE:

[end of bond form]

SECTION 3. GENERAL OBLIGATION CAPITAL IMPROVEMENT PLAN BONDS.
SERIES 2004A CONSTRUCTION FUND. There is hereby established on the official books
and records of the City a separaie fund designated the General Obligation Capital Improvement
Plan Bonds, Series 2004A Construction Fund (the Congtruction Fund). To the Constructiont
Fund there shall be credited from the proceeds of the Bonds, exclusive of unused discount,
accrued and capitalized interest, if any, an amount equal to the estimated cost of the
improvements. All proceeds of the Bonds deposited in the Construction Fund will be expended
solely for the payment of the costs of the improvements, and all construction costs and expenses
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* for the improvements shall be paid from the Construction Fund. The City Manager shall
maintain the Construction Fund until all costs and expenses incurred by the City in connection
with the construction of the improvements have been paid. Any Bond proceeds remaining in the
Construction Fund shall be credited to the General Obligation Capital Improvement Plan Bonds,
Series 2004A Bond Fund. : :

SECTION 4. GENERAL OBLIGATION CAPITAL IMPROVEMENT PLAN BONDS,
SERIES 2004A BOND FUND. There is hereby established on the official books and records of
the City a separate fund designated the General Obligation Capital Improvement Plan Bonds,
Series 2004 A Bond Fund (the Bond Fund). Into the Bond Fund shall be paid (a) the amounts
specified in Section 3 above, (b) capitalized interest, accrued interest and unused bond discount,
if any, received from the Purchaser upon delivery of the Bonds, (¢) taxes collected pursnant to
Section 5 hereof and (d) any other funds appropriated by the City Council for the payment of the
Bonds. The money on hand in the Bond Fund from time to time shall be used only to pay the
principal of and interest on the Bonds. If the balance on hand in the Bond Fund is at any time
insufficient to pay principal and interest then due on the Bonds, such amounts shall be paid from
other money on hand in other funds of the City, which other funds shall be reimbursed therefor
when sufficient money becomes available in the Bond Fund. The Bond Fund shall be
maintained until the City has paid, or made provision for the payment of, all of the principal of
and interest on the Bonds.

Thete are hereby established two accounts in the Bond Fund, designated as the “Debt
Service Account” and the “Surplus Account.” There shall initially be deposited into the Debt
Service Account upon the issuance of the Bonds the amount set forth in (b) above. Thereafter,
during each Bond Year (i.e., each twelve month period commencing on February 2 and ending
on the following February 1), as monies are received into the Bond Fund, the City Manager shall
first deposit such monies into the Debt Service Account until an amount has been appropriated
thereto sufficient to pay all principal and interest due on the Bonds through the end of the Bond
Year. All subsequent monies received in the Bond Fund during the Bond Year shall be
appropriated to the Surplus Account. If at any time the amount on hand in the Debt Service
Account is insufficient for the payment of principal and interest then due, the City Manager shall
transfer to the Debt Service Account amounts on hand in the Surplus Account to the extent
necessary to cure such deficiency. Investment earnings (and losses) on amounts from time to
time held in the Debt Service Account and Surplus Account shall be credited or charged to said
accounts.

I the aggregate balance in the Bond Fund is at any time insufficient to pay all interest
and principal then due on all Bonds payable therefrom, the payment shail be made from any fund
of the City which is available for that purpose, subject fo reimbursement from the Surplus
Account in the Bond Fund when the balance therein is sufficient, and the City Council covenants
and agrees that it will each year levy a sufficient amount of ad valorem taxes to take care of any
accumulated or anticipated deficiency, which levy is not subject to any constitutional or statutory
limitation.

SECTION 5. PLEDGE OF TAXING POWERS. For the prompt and full payment of the
principal of and interest on the Bonds as such payments respectively come due, the full faith,
credit and unlimited taxing powers of the City shall be and are hereby irrevocably pledged. In
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order to produce aggregate amounts which will produce amounts not less than 5 % in excess of
the amounts needed to meet when due the principal and interest payments on the Bonds, ad
valorem taxes are hereby levied on all taxable property in the City. The taxes will be levied and
collected in years and amounts shown on the attached levy computation. Said taxes shall be
irrepealable as long as any of the Bonds are outstanding and unpaid, provided that the City
reserves the right and power to reduce said levies in accordance with the provisions of Minnesota
Statutes, Section 475.61. -

SECTION 6. DEFEASANCE. When ail of the Bonds have been discharged as provided in this
Section, all pledges, covenants and other rights granted by this Resolution to the Holders of the
Bonds shall cease. The City may discharge its obligations with respect to any Bonds which are
due on any date by depositing with the Registrar on or before that date a sum sufficient for the
payment thereof in full; or, if any Bond should not be paid when due, it may nevertheless be
discharged by depositing with the Registrar a sum sufficient for the payment thereof in full with
interest accrued from the due date to the date of such deposit. The City may also at any time
discharge its obligations with respect to any Bonds, subject to the provisions of law now or
hereafter anthorizing and regulating such action, by depositing irrevocably in escrow, with the
Registrar or with a bank qualified by law to act as an escrow agent for this purpose, cash or
securities which are authorized by law to be so deposited for such purpose, bearing interest
payable at such times and at such rates and maturing or callable at the holder’s option on such
dates as shall be required to pay all principal and interest to become due thereon to maturity or, if
notice of redemption as herein required has been irrevocably provided for, to an carlier
designated redemption date.

SECTION 7. TAX COVENANTS; ARBITRAGE MATTERS AND CONTINUING
DISCLOSURE.

7.0]. General Tax Covenant. The City agrees with the registered owners from time to
time of the Bonds that it will not take, or permit to be taken by any of its officers, employees ot
agents, any action that would cause interest on the Bonds to become includable in gross income
of the recipient under the Tnternal Revenue Code of 1986, as amended (the Code) and applicable
Treasury Regulations (the Regulations), and agrees to take any and all actions within its powers
to ensure that the interest on the Bonds will not become includable in gross income of the
recipient under the Code and the Regulations. All proceeds of the Bonds deposited in the
Construction Fund will be expended solely for the payment of the costs of the Improvements.
The improvements financed by the Bonds (the Improvements) are and will be owned and
maintained by the City and available for use by members of the general public on a substantially
equal basis. The City shall not enter into any lease, management contract, use agreement,
capacity agreement or other agreement with any non-governmental person relating to the use of
the Improvements, or any portion thereof, or security for the payment of the Bonds which might

' cause the Bonds to be considered “private activity bonds™ or “private loan bonds” pursuant to
Section 141 of the Code.

7.02. Arbitrage Certification. The Mayor and City Manager being the officers of the
City charged with the responsibility for issuing the Bonds pursuant to this Resolution, are
authorized and directed to execute and deliver to the Purchaser a certificate in accordance with
Section 148 of the Code and applicable Regulations, stating the facts, estimates and
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circumstances in existence on the date of issue and delivery of the Bonds which make it
reasonable to expect that the proceeds of the Bonds will not be used in a manner that would
cause the Bonds to be “arbitrage bonds” within the meaning of the Code and Regulations.

7.03. Arbitrage Rebate. (a) It is hereby found that the City has general taxing
powers, that no Bond is a "private activity bond” within the meaning of Section 141 of the Code,
that 95% or more of the net proceeds of the Bonds are to be used for local governmental
activities of the City, and that the aggregate face amount of all tax-exempt obligations (other than
private activity bonds) issued by the City and all subordinate entities thereof during the year
2004 is not reasonably expected to exceed $5,000,000. Therefore, pursuant Lo Section
148()(4)(D) of the Code, the City shall not be required to comply with the arbitrage rcbate
requitements of paragraphs (2} and (3) of Section 148(f) of the Code.

(b) Notwithstanding the provisions of paragraph (a) of this Section 7.03, if the arbitrage
rebate provisions of Section 148(f) of the Code apply to the Bonds, the City hereby covenants
and agrees to make the determinations, retain records and rebate to the United States the amounts
at the times and in the manner required by said Section 148(f) and applicable Regulations.

7.04. Reimbursement. The City certifies that the proceeds of the Bonds will not be used
by the City to reimburse itself for any expenditure with respect to the Improvements which the
City paid or will have paid more than sixty (60} days prior to the issuance of the Bonds unless,
with respect to such prior expenditures, the City shall have made a declaration of official intent
which complies with the provisions of Section 1.150-2 of the Regulations; provided that this
certification shall not apply (i) with respect to certain de minimis expenditures, if any, with
respect to the Improvements meeting the requirements of Section 1.150-2(£)(1) of the
Regulations, or (ii) with respect to “preliminary expenditures™ for the Improvements as defined
in Section 1.150-2(f)(2) of the Regulations, including engineering or architectural expenses and
similar preparatory expenses, which in the aggregate do not exceed 20% of the “issue price” of
the Bonds.

7.05. Oualified Tax-Exempt Obligations. The City Council hereby designates the Bonds
as "qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to
the disallowance of interest expense for financial institutions, and hereby finds that the
reasonably anticipated amount of tax-exempt obligations which are not private activity bonds
(not treating qualified 501(c)(3) bonds under Section 145 of the Code as private activity bonds
for the purpose of this representation) and are not excluded from this calculation by Section
265(b)(3)(C)(ii) of the Code which have been and will be issued by the City and all subordinate
entities during calendar year 2004 does not exceed $10,000,000.

706 Continuing Disclosure, (a) Purpose and Beneficiaries. To provide for the public
availability of certain information relating to the Bonds and the security therefor and to permit
the Purchaser and other participating underwriters in the primary offering of the Bonds to
comply with amendments to Rule 15¢2-12 promulgated by the SEC under the Securities
Fxchange Act of 1934 (17 C.E.R. § 240.15¢2-12), relating to continuing disclosure (as in effect
and interpreted from time to time, the Rule), which will enhance the marketability of the Bonds,
the City hereby makes the following covenants and agreements for the benefit of the Owners (as
hereinafter defined) from time to time of the Outstanding Bonds. The City is the only obligated
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person in respect of the Bonds within the meaning of the Rule for purposes of identifying the
entities in respect of which continuing disclosure must be made. The City has complied in all
material respects with any undertaking previously entered into by it under the Rule. If the City
fails to comply with any provisions of this section, any person aggrieved thereby, including the
Owners of any Outstanding Bonds, may take whatever action at law or in equity may appear
necessary or appropriate to enforce performance and observance of any agreement or covenant
contained in this section, including an action for a writ of mandamus Or specific performance.

Direct, indirect, consequential and punitive damages shall not be recoverable for any default
" hereunder to the extent permitted by law. Notwithstanding anything to the contrary contained
herein, in no event shall a default under this section constitute a default under the Bonds or under
any other provision of this resolution. As used in this section, Owner or Bondowner means, in
respect of a Bond, the registered owner Or OWners thereof appearing in the bond register
maintained by the Registrar or any Beneficial Owner (as hereinafter defined) thereof, if such
Beneficial Owner provides to the Registrar evidence of such beneficial ownership in form and
substance reasonably satisfactory to the Registrar. As used herein, Beneficial Owner means, in
respect of a Bond, any person or entity which (i) has the power, directly or indirectly, to vote ot
consent with respect to, or to dispose of ownership of, such Bond (including persons Or entities
holding Bonds through nominees, depositories or other intermediaries), or (ii) is treated as the
owner of the Bond for federal income tax purposes.

(b) Information To Be Disclosed. The City will provide, in the manner set forth in subsection
(¢) hereof, either directly or indirectly through an agent designated by the City, the following
information at the following times:

(1) on or before 365 days after the end of each fiscal year of the City, commencing with.
the fiscal year ending December 31, 2004, the following financial information and
operating data in respect of the City (the Disclosure Information):

(A) the audited financial statements of the City for such fiscal year, containing
balance sheets as of the end of such fiscal year and a statement of operations,
changes in fund balances and cash flows for the fiscal year then ended, showing
in comparative form such figures for the preceding fiscal year of the City,
prepared in accordance with generally accepted accounting principles
promulgated by the Financial Accounting Standards Board as modified in
accordance with the governmental accounting standards promulgated by the
Governmental Accounting Standards Board or as otherwise provided under
Minnesota law, as in effect from time to time, or, if and to the extent such
financial statements have not been prepared in accordance with such generally
accepted accounting principles for reasons beyond the reasonable control of the
City, noting the discrepancies therefrom and the effect thereof, and certified as
to accufacy and completeness in all material respects by the fiscal officer of the
City; and

(B) fto the extent not included in the financial statements referred to in paragraph (A)

hereof, the information for such fiscal year or for the period most recently
available of the type contained in the Official Statement under the headings:
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City Property Values; City Indebtedness; and City Tax Rates, Levies and
Collections.

Notwithstanding the foregoing paragraph, if the audited financial statements are not available by
the date specified, the City shall provide on or before such date unaudited financial statements in
the format required for the audited financial statements as part of the Disclosure Information and,
within 10 days after the receipt thereof, the City shall provide the audited financial statements.
Any or all of the Disclosure Information may be incorporated by reference, if it is updated as
required hereby, from other documents, including official statements, which have been submitted
to each of the repositories hereinafter referred to under subsection {c) or the SEC. If the
document incorporated by reference is a final official statement, it must be available from the
Municipal Securities Rulemaking Board, The City shall clearly identify in the Disclosure
Information each document SO incorporated by reference. If any part of the Disclosure
Information can no longer be generated because the operations of the City have materially
changed or been discontinued, such Disclosure Tnformation need no longer be provided if the
City includes in the Disclosure Information a statement to such effect; provided, however, if such
operations have been replaced by other City operations in respect of which data is not included in
the Disclosure Information and the City determines that certain specified data regarding such
replacement operations would be a Material Fact (as defined in paragraph (2) hereof), then, from
and after such determination, the Disclosure Information shall include such additional specified
data regarding the replacement operations. If the Disclosure Information is changed or this
section is amended as permitted by this paragraph (b)(1) or subsection (d), then the City shall
include in the next Disclosure Information to be delivered hereunder, to the extent necessary, ail
explanation of the reasons for the amendment and the effect of any change in the type of
financial information or operating data provided.

(2) In a timely manner, notice of the occurrence of any of the following events which is
a Material Fact (as hereinafter defined):

(A) Principal and interest payment delinquencies;

(B) Non-payment related defaults;

(C) Unscheduled draws on debt service reserves reflecting financial difficulties;

(D) Unscheduled draws on credit enhancements reflecting financial difficulties;

(B) Substitution of credit or liquidity providers, or their failure to perform;

(F) Adverse tax opinions or events affecting the tax-exempt status of the security;

(G) Modifications {0 rights of security holders;

(H) Bond calls;

(I) Defeasances;

(1) Release, substitution, O sale of property securing repayment of the securities;
and

(K) Rating changes.

As used herein, a Material Fact is a fact as to which a substantial likelihood exists that a
‘reasonably prudent investor would attach importance thereto in deciding to buy, hold or sell a
Bond or, if not disclosed, would significantly alter the total information otherwise available to an
investor from the Official Statement, information disclosed hereunder or information generally
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available to the public. Notwithstanding the foregoing sentence, a Material Fact is also an event
that would be deemed material for purposes of the purchase, holding or sale of a Bond within the

meaning of applicable federal securities laws, as interpreted at the time of discovery of the
occurrence of the event.

(3) In a timely manner, notice of the occurrence of any of the following events Of
conditions:

(A) the failure of the City to provide the Disclosure Information required under
paragraph (b)(1) at the time specified thercunder;

(B) the amendment Or supplementing of this section pursuant to subsection (d),
together with a copy of such amendment or supplement and any explanation
provided by the City under subsection (d)}2);

(C) the termination of the obligations of the City under this section pursuant to
subsection (d);

(D) any change in the accounting principles pursuant to which the financial
staternents constituting a portion of the Disclosure Information are prepared;
and

(E) any change in the fiscal year of the City.

(c) Manner of Disclosure. The City agrees to make available the information described in
subsection (b} to the following entities by telecopy, overnight delivery, mail or other means, as
appropriate:

(1) the information described in paragraph (1) of subsection (b), to each then-nationally
recognized municipal securities information repository under the Rule and to any
state information depository then designated or operated by the State of Minnesota
as contemplated by the Rule (the State Depository), if any;

(2) the information described in paragraphs (2) and (3) of subsection (b), to the
Municipal Securities Rulemaking Board and to the State Depository, if any; and

(3) the information described in subsection (b), to any rating agency then maintaining a
rating of the Bonds at the request of the City and, at the expense of such Bondowner,
to any Bondowner who requests in writing such information, at the time of
¢ransmission under paragraphs (1) or (2) of this subsection (c), as the case may be,

or, if such information is transmitted with a subsequent time of release, at the time
such information is to be released.

(d) Term: Amendments: Interpretation,

(1) The covenants of the City in this section shall remain in effect so Jong as any Bonds
are Outstanding. - Notwithstanding the preceding sentence, however, the obligations

of the City under this section shall terminate and be without further effect as of any
date on which the City delivers to the Registrar an opinion of Bond Counsel to the
offect that, because of legislative action or final judicial or administrative actions or
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proceedings, the failure of the City to comply with the requirements of this section
will not cause participating underwriters in the primary offering of the Bonds to be
in violation of the Rule or other applicable requirements of the Securities Exchange
Act of 1934, as amended, or any statutes or laws successory thereto or amendatory
thereof. '

(2) This section (and the form and requirements of the Disclosure Information) may be
amended or supplemented by the City from time to time, without notice to (except as
provided in paragraph (¢)(3} hereof) or the consent of the Owners of any Bonds, by a
resolution of this Council filed in the office of the recording officer of the City
accompanied by an opinion of Bond Counsel, who may rely on certificates of the
City and others and the opinion may be subject to customary qualifications, to the
effect that: (i) such amendment or supplement (a) is made in connection with a
change in circumstances that arises from a change in law or regulation or a change in
the identity, nature or status of the City or the type of operations conducted by the
City, or (b) is required by, or better complies with, the provisions of paragraph (M)(5)
of the Rule; (ii) this section as so amended or supplemented would have complied
with the requirements of paragraph (b}(5) of the Rule at the time of the primary
offering of the Bonds, giving effect to any change in circumstances applicable under
clause (i)(a) and assuming that the Rule as in effect and interpreted at the time of the
amendment or supplement was in effect at the time of the primary offering; and (iii)
such amendment or supplement does not materially impair the interests of the
Bondowners under the Rule.

If the Disclosure Information is so amended, the City agrees to provide,
contemporaneously with the effectiveness of such amendment, an explanation of the
reasons for the amendment and the effect, if any, of the change in the type of
financial information or operating data being provided hereunder.

(3) This section is entered into to comply with the continuing disclosure provisions of
the Rule and should be construed so as to satisfy the requirements of paragraph
(b)(5) of the Rule.

SECTION 8. CERTIFICATION OF PROCEEDINGS.

8.01. Registration of Bonds. The City Manager is hereby authorized and directed to file
a cettified copy of this resolution with the County Auditor of Washington County and obtain a
certificate that the Bonds and the taxes levied pursuant hereto have been duly entered upon the
Anditor’s bond register.

8.02. Authentication of Transcript. The officers of the City and the County Auditor are
hereby authorized and directed to prepare and furnish to the Purchaser and to Dorsey & Whitney
LLP, Bond Counsel, certified copies of all proceedings and records relating to the Bonds and
such other affidavits, certificates and information as may be required to show the facts relating to
the legality and marketability of the Bonds, as the same appear from the books and records in
their custody and control or as otherwise known to them, and all such certified copies, affidavits
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and certificates, including any heretofore furnished, shall be deemed representations of the City
as to the correctness of all statements contained therein.

8.03. Official Statement. The Official Statement relating to the Bonds, dated October
____, 2004, prepared and distributed by Northland Securities, Inc., the financial consultant for the
City, is hereby approved. Northland Securities, Inc. is hereby authorized on behalf of the City to
prepare and deliver within seven business days from the date hereof a supplement to the Official
Statement listing the offering price, the interest rates, selling compensation, delivery date, the
underwriters and such other information relating to the Bonds required to be included in the
Official Statement by Rule 15¢2-12 adopted by the SEC under the Securities Exchange Act of
1934, The officers of the City are hereby authorized and directed to execute such certificates as
may be appropriate concerning the accuracy, completeness and sufficiency of the Official
Statement.

8.04. This resolution shall be in full force and effect from and after its passage.
PASSED AND APPROVED this 19th day of October, 2004.
THE CITY OF LAKE ELMO, MINNESOTA
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PROJECTED TAX LEVIES

Collection Year Levy
2005
2006
2007

2008
- 2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
Total
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WASHINGTON COUNTY AUDITOR’S CERTIFICATE
AS TO REGISTRATION AND TAX LEVY

The undersigned, being the duly qualified and acting County Auditor of

Washington County, Minnesota, hereby certifies that there has been filed in my office a certified
copy of a resolution duly adopted on October 19, 2004, by the City Council of the City of Lake
Elmo, Minnesota, setting forth the form and details of an issue of $4,090,000 General Obligation
Capital Improvement Plan Bonds, Series 2004 A, dated as of November 1, 2004 and levying
taxes for their payment.

I further certify that the issue has been entered on my bond register and the tax required
by law for their payment has been levied and filed as required by Minnesota Statutes, Sections

475.51 to 475.74.

WITNESS my hand officially this day of , 2004.

Washington County Auditor

(SEAL)






Monthly Operating Report

58

As of 10/19/2004 (Periods 1-10)

I

L .
Budget Amount | Variance Comments
Mayor & Council o
Part-ime Salaries 12,100 5,667 5,433
FICA Coniributions 750 534 166
Medicare Contributions 176 137 39
Travel Expsnse 450 3,750 -3,300
Miscelianeous | 4,000 14884 | -10,884
Dues & Subscriptions | 5,500 7894 | 2,394
Conferences & Training 1 5,000 2,356 2,644
Sub Total| 27,976 35,271 7,295
| .
Administration 1
Full-time Salaries 124,020 83,094 40,926
PERA Confributions 6,858 3,702 3,156
FiCA Contributions 7,689 5,368 2,321
Medicare Contributions 1,798 1,255 543
Health/Dental Insurance 21,834 14,383 7.451
Workers Compensation 1,688 0 1,688
Office Supplies 7,000 4921 2,079
Printed Forms 800 361 439
Newsletter/Website 14,000 4530 9,470
Postage 9,500 6,673 2,827
Travel Expense 1,500 564 - 836
Legal Publishing 6,000 3,769 2,231
Insurance . 27360 | 29,581 2221 |Annual Premiums Paid
Cabie Operation Expense 0 200 -200
Miscellaneous 5,000 | 8,977 2977 |Reclass by City Auditor (Revenue offset) $4241
Dues & Subscriptions 1,500 1,835 -335 ]
Books 500 0 500
Conferences & Training 2,500 290 2,210
Transfer Out 70,500 0 | 70500
- Sub Totall 311,047 169,503 | 141,544
Elections
Part-time Salaries 7,000 192 6,808
Office Supplies 100 0 100
Printed Forms 300 0 300
Travel Expense 50 0 50
Miscellaneous 800 522 278
|Conferences & Training 0 38 - -38
T.| Sub Total 8,250 751 7,499




Budget Amount | Variance Comments
Finance

Full-time Salaries 41,432 22,620 18,812
PERA Contributions 2,569 1,230 1,339
FICA Contributions 2,291 1,469 822
Medicare Contributions 601 344 257
Health/Dental Insurance 7.318 3,646 3,672
Office Supplies 300 0 800
Printed Forms 1,000 28 972
Software Support 4,000 2,519 1,481
Hardware Support 2,000 1,664 336
Software Programs 3,000 950 2,050
Travel Expense 1,000 40 960
Miscellaneous 200 421 -221
Books 200 0 200
Conferences & Training 1,000 815 185

Sub Total| 67,411 35,746 31,665

Accounting Services 24,000 20,574 3,426
Assessing Services 35,000 15,300 19,700

City Attorney - Civil 15,000 27,123 -12,123
City Attorney - Criminal 45,000 33,565 11,435

Sub Total| 60,000 60,688 -688

Planning & Zoning

Full-time Salaries 75,586 53,157 22,429
PERA Contributions 4,180 4,594 -414
FICA Ceniributions 4,686 3,431 1,255
Medicare Contributions 1,096 802 294
Health/Dental insurance 11,686 9,435 2,251
Workers Compensation 847 0 847
Office Suppiies 500 243 257
Printed Forms 500 0 500
Zoning Ordinance Dev - CDBG 0 8,777 8,777 |Expense offset by Grant received from Washington County $ 49,666
Cimarron Study - CDBG 10,000 10,035 -35
Comprehensive Planning 10,000 0 10,000
Engineering Services 2,500 11,451 -8,951
Legal Services 1,000 341 659
Infiltration Project 0 14,363 114,363 |Expense offset by Grant received $29,501 00
Old Village Tax Abatement 73,148 15,309 57,839
Travel Expense 2,000 800 1,200
Miscellaneous 200 114 86
Dues & Subscriptions 500 710 -210
Books 200 29 171
Conferences & Training 2,500 280 1,510

Sub Total| 201,129 134,581 | 66,548




Budget Amount Variance Comments
Engineering Services 26,000 14,414 11,586
Aftorney Fees 100,000 99,151 849
Gov't Buildings
Cleaning Supplies 500 197 303
Building Repair Supplies 500 135 365
Telephone 8,500 3,346 3,154
Electric Utility 5,000 3,799 1,201
Refuse 2,040 897 1.143
Repairs/Maint Contractual Bldg 8,000 8,617 617
Repairs/Maint Contractual Eqpt 6,000 4,460 1,540
Miscellaneous 400 477 -77
Sub Total] 28,940 21,928 7,012
Law Enforcement Confract 322,000 160,718 161,282
Transfer Out 15,000 0 15,000
Sub Total| 337,000 160,718 176,282
Fire
Full-time Salaries 17,434 9,453 7,981
Part-time Salaries 93,850 58,540 35,310
PERA Contributions 964 539 425
FICA Contributions 5,683 5,796 -213
Medicare Confributions 1,306 1,356 -50
Health/Dental insurance 3,127 1,339 1,788
Workers Compensation 2,489 0 2,469
Office Supplies 1,500 464 1.036
Printed Forms 750 35 715
EMS Supplies 2,000 0 2,000
Fire Prevention 4,000 1,904 2,096
Fuel 4,500 1,880 2,520
Equipment Parts 0 348 -348
Building Repair Suppiies 1,000 270 730
Small Tools & Equipment 1,200 1,028 172
Physicals 2,000 3,253 -1,253
Telephone 4,600 2,731 1,869
Radio 7,500 5,763 1,737
Travel Expense 2,000 1,777 223
Vehicle Insurance 11,792 12,908 1,116  |Annual Premiums Paid
Electric Utility 4,400 3,180 1,220
Repairs/Maint Contractual Bldg 7,000 5,255 1,745 ‘
Repairs/Maint Contractual Eqpt 23,000 23,821 821 Expense related to Vehicle Repairs & Maintenance
"IRentals - Building 1,080 810 270
‘niforms 9,500 3,035 6,465




Budget Amount Variance Comments

Miscellaneous 1,300 4,162 -2,862
Dues & Subscriptions 2,300 3,155 -855
Books 200 0 200
Conferences & Training 15,000 6,294 8,706
Pension Contribution 41,000 0 41,000
Fire State Aid 25,000 0 25,000
Equipment 10,000 4,270 5,730
Transfer Qut 60,000 0 60,000

Sub Total| 367,355 163,466 203,889

Building Inspection

Full-iime Salaries 113,365 86,710 26,655
PERA Contributions 6,292 4315 1,977
FiCA Contributions 7,029 5,557 1,472
Medicare Contributions 1,644 1,299 345
Health/Denial Insurance 23,588 14,164 9,424
Workers Compensation 616 0 616
Office Supplies 1,000 371 629
Printed Forms 1,500 436 1,064
Fuel 3,000 151 2,849
Engineer Serv Utility Permits 3,000 0 3,000
Pian Review Charges 5,000 0 5,000
Surcharge Payments 13,500 2,947 10,553
Telephone 0 838 -838
Travel Expense 1,000 230 770
insurance 877 872 5 .
Repairs/Maint Contractual Eqpt 500 2,422 -1,922  |Repair to Building Vehicles
Rentals - Buiiding 4,000 3,195 805
Uniforms 600 157 443
Miscellansous 200 233 -33
Dues & Subscriptions 300 829 -529
Books 300 0 300
Conferences & Training 2,500 310 2,180
Transfer Qut 5,000 0 5,000

Sub Totall| 194,811 125,037 69,774

Civil Defense 9,000 0 9,000
Animal Control

Printed Forms 500 0 500
Confract Services 5,600 6,364 -764
Impounding 6,000 4,180 1,820
Miscellaneous 400 0 A00 |

Sub Total 12,500 10,544 1,956




Budget Amount Variance Comments
Public Works
Full-iime Salaries 106,087 72,117 33,970
Part-time Salaries 0 800 -900
PERA Contributions 5,867 3,750 2,117
FICA Contributions 8,577 4. 654 1,923
Medicare Contributions 1,538 1,088 450
Health/Dental Insurance 24 607 12,819 11,788
Workers Compensation 3,773 0 3,773
Office Supplies 300 28 272
Fuel 8,500 9,100 600 Fuel Pricing Exceeding Budgeted projections
Shop Materials 2.500 1,191 1,309
Equipment Parts 10,000 5,513 4 487
Building Repair Supplies 1,000 656 344
Street Maintenance Materials 22,500 5,777 16,723
Landscaping Materials 2,500 359 2,141
Sign Repair Materials 4,000 1,813 2,187
Sand/Salt 20,000 4,808 15,192
Small Tools & Minor Equipment 1,500 770 731
Engineering Services 2,000 0 2,000
Contract Services 22,500 28,403 -5,903 |Street Sweeping=%$14,482 Gravel Road Graded= $5761 Snow Plowing $8160 (Last Season)
Telephone 3,750 2,063 1,687
Radio 200 0 200
Travel Expense 500 30 470 :
Insurance 11,265 13,603 -2,338 Annual Premiums Paid
Electric Utility 6,500 4,357 2,143
Refuse 250 942 -692
Repairs/Maint Contractual Bldg 2,000 1,628 972
Repairs/Maint Imp Not Bidgs 1,500 3,047 -1,5647 |Error in coding $ 1843.00 belongs in Contract Services- $ 1049.00 belongs in Water Account
Repairs/Maint Contractual Eqpt 4,500 4,907 -407
Rentals - Buildings 1,500 G 1,500
Uniforms 900 761 139
Miscellaneous 2,000 2,062 -62
Dues & Subscriptions 500 150 350
Conferences & Training 500 100 400
Clean-up Days 9,500 11,283 -1,783
Other Equipment 12,250 21 12,229
Transfer Out 78,693 0 78,693
Sub Total| 382,057 198,101 183,956
Street Lighting 16,800 13,341 3,459




Budget Amount Variance Comments
Sanitation

Recycling Supplies 6,000 #] 6,000
Newsletter 5,000 Q 5,000
Miscellaneous 7,100 1,613, 5,487

Sub Total 18,100 1,613 16,487

) Parks

Full-time Salaries 58,215 35,905 22,310
Pari-time Salaries 23,550 18,566 4,984
PERA Contributions 3,219 2,286 933
FICA Contributions 5,069 3,494 1,575
Medicare Contributions 1,186 817 369
Health/Dental insurance 9,916 4,764 5,152
Workers Compensation 2,819 0 2,819
Office Supplies 250 0 250
Fuel 2,200 374 1,826
Shop Materials 1,000 106 894
Chemicals 500 338 162
Equipment Parts 4,000 922 3,078
Building Repair Supplies 1,000 183 817
Landscaping Materials 10,000 3,860 6,140
Small Tools & Minor Equipment 1,000 203 797
Telephone 1,500 909 591
Travel Expense 0 80 -80
Insurance 2,900 3,084 -184
Electric Utility 6,050 3,676 2,374
Refuse 2,400 1,656 744
Repairs/Maint Contractual Bldg 2,000 1,061 939
Repairs/Maint Imp Not Bldgs 5,000 1,224 3,776
Repairs/Maint Contractual Eqpt 1,000 600 400
Rentals - Buildings 2,500 3,372 -872 Portabie Public Restrooms
Uniforms 400 52 348
Miscellaneous 100 128 -28
Dues & Subscriptions 100 50 50
Conferences & Training 400 0 400
Transfer Out 16,500 O 16,500

Sub Total| 164,774 87,712 77,062

General Fund Total| 2,392,150 | 1,368,439 | 1,023,711




Budget Amount Variance Comments
Water Enterprise Operating

Full-time Salaries 61,939 57,820 4,119
PERA Contributions 3,425 2,949 476
FICA Contributions 3,840 3,698 142
Medicare Contributions 898 865 33
Health\Dental Insurance 9171 8,111 1,060
Workers Compensation 890 0 890
Office Supplies 100 0 100
Printed Forms 1,050 403 647
Chemicals 2,000 765 1,235
Utility System Maintenance 1,200 1,043 157
Water Meters & Supplies 18,000 5,562 10,438
Small Tools & Minor Equipment 197 255 -58
Engineering Services 2,500 3,416 -916
Software Support 4.000 379 3,621
Telephone 2,000 965 1,035
Postage 650 0 650
Travel Expense 800 447 153
Insurance 2,380 2,985 -605
Electric Utility 12,000 10,641 1,359
Water Utility 35,000 71,675 -36,675 |City of Oakdale-Revenue offset Account
Repairs\Maint Imp Not Bldgs 1,000 3,861 -2,861
Miscellaneous 5,000 1,426 3,574
Conferences & Training 500 185 315
Other Equipment 1,800 0 1,800

Sub Total! 168,140 177,450 -9,310

Sewer Enterprise Cperating

Full-time Salaries 17,594 13,999 3,585
PERA Coniributions 973 694 279
FICA Contributions 1,091 885 206
Medicare Confributions 255 207 48
Health/Dental Insurance 2,375 1.787 588
Workers Compensation 328 0 328
Utility System Maint Supplies 524 ho 485
Small Tools & Minor Equipment 200 0 200
Engineering Services 1,500 5,772 -4,272
Telephone 1,150 1,226 -76
Travel Expense 0 50 -560
Electric Utility 1,225 1,085 140
Repairs\Maint Imp Not Bidgs 1,000 2,511 -1,511
Miscellaneous Expenses 0 9,358 -9,358
Conferences & Training 0 491 -491

Sub Total, 28,215 38,125 -9,910




Budget Amount Variance Comments
Surface Water Utility

Full-tme Salaries 24 751 0 24,751
PERA Contributions 1,369 0 1,369
FICA Contributions 1,535 0 1,535
Medicare Contributions 359 0 359
Health/Dental insurance 4,771 0 4,771
Workers’ Compensation 340 0 340
Office Supplies 500 0 500
Utility System Maint Supplies 2,162 0 2,162
Small Tools & Minor Equipment 1,000 0 1,000
Engineering Services 4,500 15,112 -10,612
Erosion Control 2,100 0 2,100
Software Support 1,000 4,050 -3,050
Postage 1,576 515 1,061
Contract Services 2,000 0 2,000
Repairs/Maint Not Bldg 2,000 0 2,000
Miscellaneous Expenses 0 348 -348
Transfer Out 30,315 0 30,315

Sub Total| 80,278 20,025 60,253
Total Enterprise Funds - 276,633 235,600 41,033

Grand Total} 2,668,783 | 1,604,039 | 1,064,744




Monthly Operations Report - Revenue

s of October 2004 :
2004 2004 2004
Account Number Desgcription Budget Amount Variance

101-000-0000-31010 |Current Ad Valorem Taxes $1,717,847.00 $912,022,66| $805,824.34
101-000-0000-31030 |Mobile Home Tax $0.00 $0.00 $0.00
101-000-0000-31040 |Fiscal Disparities $0.00 $0.00 $0.00
101-000-0000-31050 | Tax Abatement $0.00 $0.00 $0.00
101-000-0000-32110 |Liguor License $9,000.00 $0.00 $9,000.00
101-000-0000-32180 |Wastehauler License $140.00 $140.00 $0.00
101-000-0000-32181 |General Contractor License $175.00 $1,870.00 -$1,695.00
101-000-0000-32183 |Heating Contractor License $1,220.00 $945.00 $275.00
101-000-0000-32184 |Blacktopping Contractor Licens $35.00 $0.00 $35.00
101-000-0000-32210 iBuilding Permits $176,000.00 $116,520.52 $50,479.48
101-000-0000-32215 |Surcharge $10,154.00 $0.00 $10,154.00
101-000-0000-32220 |Heating Permits $9,000.00 $5,855.25 $3,144.75
101-000-0000-32230 | Plumbing Permits $7,060.00 $7.204.75 -$204.75
101-000-0000-32231 |Sewer Permits $4,000.00 $700.00 $3,300,00
101-000-0000-32240 |Animal License $1,500.00 $1,287.00 $213.00
101-000-0000-32250 | Utility Permits $800.00 $1,241.72 -$441.72
101-000-0000-32260 |Burning Permit $200.00 $1,030.00 ~$130.00
101-000-0000-33130 |CDBG Old Village $10,000.00 $24,865.91 -$14,865.91
101-000-0000-33418 |MSA - Maintenance $0.00 $16,680.00 -$16,680.00
101-000-0000-33420 |State Fire Aid $25,000.00 $0.00]  $25,000.00
101-000-0000-33422 |PERA Aid $2,750.00 $1,374.50 $1,375.50
101-000-0000-33425 | METC Infiltration Grant $0.00 $29,501.41 -$29,501.41
101-000-0000-33426 |Miscellanecus State Grants $0.00 $116,343.00| -$116,343.00
101-000-0000-33620 |Gravel Tax $4,000.00 $2,607.18 $1,392.82
101-000-0000-33621 |Recycling Grant $25,000.00 $0.00]  $25,000.00
101-000-0000-34103 | Zoning & Subdivision Fees $10,000.00 $81,325.00 -$71,325,00
101-000-0000-34104 |Plan Check Fees $62,000,00 $36,713.61 $25,286.39
101-000-0000-34105 |Sale of Coples, Books, Maps $500.00 $1,281.05 -$781.05
101-000-0000-34107 |Assessment Searches $500.00 $270.00 $230.00
101-000-0000-34109 |Clean Up Days $5,000.00 $4,984.00 $16.00
101-000-0000-34111 [Cahle Operation Reimbursement $1,920.00 $16,239,94 -$14,319.94
101-000-0000-35100 |Fines $60,000.00 $33,771.32| $26,228.68
101-000-0000-36200 |Miscellaneous Revenue $34,000.00 $13,843.93 $20,158.07
101-000-0000-36205 |Reimbusements $0.00 $0.00 $0.00
101-000-0000-36210 |Interest Earnings $140,000.00 $19,903.91" $120,096.09
101 General Fund Total; $2,318,441.00| $1,448,521.66 $869,919.34
601-000-0000-37100 Water Sales $162,640.00 $148.425,11 $14,214.89
601-000-0000-37150 |Water Connhections - Municipal $34,000.00 $1,700.00 $32,300.00
601-000-0000-37155 |Water Connections - Qakdale $17,000.00 $0.00 $17,000.00
601-000-0000-37170 |Meter Sales $5,500.00 $2,675.00 $2,825.00
601-000-0000-37180 |Tower Rent $26,500.00 $24,885.49 $1,614.51

Total Water Enterprise Fund $245,640.00 $177,685.60 $67,954.40

Sewer Enterprise Funds
602-000-0000-37200 |Sewser Sales $28,215.00 $37,971.35 -$9,756.35
602-000-0000-37250 |Connection Fees Reglonal $17,000.00 $1,125.50 $15,874.50
602-000-0000-37260 [Connection Fees Municipal $2,250.00 $0.00 $2,250.00

Total Sewer Enterprise Fund| $47,465.00 $39,096.85 $8,368.15
603-000-0000-37100 |Surface Water Utility Sales $0.00 $71,378.11 -$71,378.11




' Lake Elmo Agenda Section: FINANCE No. 5C
| City Couneil '
10-19-2004

Agenda Ifem: City Audit

Background Information for October 19, 2004: The City Staff requested a mid-year audit in preparation for
| GASB34 requirements and to alleviate the amount of work for the Annual Year-End Audit. This also afforded
the new City Administrator to address any past concerns raised by the City’s Audit firm findings.

Attached please find a summary letter of the results of the work completed by Abdo, Eick & Meyvers, LLP,
After reviewing the report, I have no major issues to raise as a result of their conclusions. A major portion of
| the report findings have been resolved and I anticipate the Annual Year-End Audit will be more efficient

as a result of this audit,

Ac_tion Items: NONE Person responsible:
Tom Bouthilet
Attachments:

1. Abdo, Eick & Meyers, LL.P Audit Letter
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Certified Public Accountants & Consultants October 11, 2004

Grandview Squars
5201 Eden Avenue
Suite 370

Edina, MN 55436

Honorable Mayor and City Council
City of Lake Eimo

3800 Laverne Avenue North

Lake Blmo, Minnssota 55042

Dear Honorable Mayor and City Council:

We have summarized the work completed by Abdo, Eick & Meyers, LLP (the Firm) for the City of Lake Elmo (the City) through

August 31, 2004 below:

*  The audit entries for the December 31, 2003 audit were not recorded in the City’s accounting system, We assisted in the

eniry and reversal.

*  The payables and receivables set up at the December 31, 2003 audit had not been reversed. They were reversed by the
Firm, : .

*  Wealso reconciled the investments and made all the entries to tie out the investments as of July 31, 2004.

»  Wereviewed the activity in the accounts of each fund through June 30, 2004. Most of the transactions appeared
reasonable and consistent with our expectations, :

»  The City is making good progress on the work necessary to implement GASB 34. It appears that the property and

buildings are scheduled except for a few acquisition dates. The vehicles and equipment list hag been started and needs to
be updated. Program revenue assignments need to be completed, The format has been agreed to between the City and

the Firm,

*  The 2003 annual financial report of the Fireman’s Relief Association was reviewed for any potential concerns that the
City would need to be aware of. We noted that the assets excoeded the potential liability for retirements at the end of the

year and there were no significant findings in the report,

We appreciate the opportunity to assist the City. Please call if you have questions.
Sincerely,

ABDO, EICK & MEYERS, LLP
Certified Public Accountants

Steven R, McDonald, CPA

9A2.835.9000 * Fax 952.885.3261
WWW.ASTICPES.COm
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Summary Building Report

SeptemBer-!Utﬂ[ Year 1o Date M |
Permits Permits
_ Issued Valuation ‘ Issued Valuation
New Residential 2 $1,500,000.00 § New Resldential 12 $7,406,468.00
New Commercial 2 $400,000.00 E New Commercial 8 $1,800,000.00
Other Residential 48 $701,064.00 Other Residentiél 299 $3,590,375.00
Other Commercial 2 $97,780.00 L1Other Commercial 23 $1,053,263.00
Total 54 $2,698,844.00 Total 342 $13,850,106.00

Total Building Fees Collected

{ $31,352.81 ! Total Building Fees Collected [_$176,44'6.1 5 |

Credit Fees to Water
Credit Fees fo Sewer

Summary Plumbinﬁg_ Report ﬂ Summary ,Plumbigg Report
g ' .
Plumbing 10 $168,600.00 -Plumbing 88 $812,754.00
Total Plumbing Fees Collected | $653.00 Total Plumbing Fees Collected | $5,989.25 |
Summary HVAC Report Summary HVAC Report
HVAC 20 $145,685.00  [IHVAC 99 $503,373.00 .
_Total HVAC Fees Collected = [ $1,360.00 [Total HVAC Fees Collectad 5680275 |
Summary Grand Total Fees $33,365.81 |Summary Grand Total Fees $189,238.15
Surcharge Fee Paid to State $1,298.19 lSurcharge Fee Paid to State $6,814.97
SAC Fees Paid to Met Council HSAC Fees Paid to Met Council $9,058.40
WAC Fees Paid to Oakdale |WAC Fees Paid to Oakdale $0.00
Misc. Expenses IMisc. Expenses $0.00
Total Fees Retained | $32,067.62 Total Fees Retained [ $173,364.78 |
Credit Fees to Bldg $32,067.62 lcredit Fees to Bldg $172,589.28

|credit Fees to Water $400.00
| Credit Fees to Sewer $375.50
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City of Lake Elmo
Building Department

Plumbing Permit Detail Summary

September 01, 2004 Through September 30, 2004

Fermit # Description of Work Date Issued Valuation
4271 new resd plmg & sewer/septic 9/2/2004 . 35,000
4285 New Commerclal 9/10/2004 20,060
4286 New Commaercial 9/10/2004 20,000
4161 new resd plmg & sewer/septic 9/15/2004 30,000
4285 alter sepiic 9/15/2004 3,000
4303 Install Septic 92112004 2,600
4306 alter septic 9/21/2004 13,000
4313 Septic 9/23/2004 5,000
4331 alter resd plmg 9/25/2004 0
4334 newresd pimg & sewer/septic 9/30/2004 40,000

Number of Permits 10 Total Valuation = 168,600

Monday, October 04, 2004 Page 1 of 1



City of Lake Elmo
Building Department

HVAC Permit Detail Summary

Saptember 01, 2004 Through September 30, 2004

Permit # Description of Work  Date Issued Valuation
4289 alter resd hvac 5/1/2004 5,500
4270 alter resd hvac 9/1/2004 3,500
4271 HVAC-resldential 9/2/2004 16,000
4272 Gasline 9/3/2004 1,200
4276 alter resd hvac 9/8/2004 3,200
4281 alter resd hvac 9/8/2004 3,000
4283 alter resd hvac /672004 5,300
4285 New Commercial 9/10/2004 30,000
4286 New Commergial 9/10/2004 30,000
4287 New Resd Heating 9/13/2004 1,000
4181 HVAC-residential /162004 15,000
4299 alter resd hvag 9/16/2004 1,000
4304 HVAC-residential 8/21/2004 4,950
4307 Gasline 9/21/2004 200
4308 Gasline 9/21/2004 200
4314 alter resd hvac 9/23/2004 2,400
4321 alter resd hvac 9/28/2004 5,000
4331 alter resd hvac 9/26/2004 4
4332 Gasline 9/30/2004 235
4334 HVAC-residential 9/30/2004 18,000

Monday, October 04, 2004

Page 1 of 2



Permit # Description of Work Date Issued Valuation

Number of Permits 20 Total Valuation = 145,685

Monday, October 04, 2004 Page2of 2
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City of Lake Elmo

Building Department
Plumbing Permit Fees
September 01, 2004 Through September 30, 2004
Date Permit # Permit Fee Surcharge

9/2/2004 4271 $100.00 $0.50
9/10/2004 4285 $150.00 $0.50
89/10/2004 4286 $150.00 $0.50
89/15/2004 4181 $100.00 $0.50
89/15/2004 4295 $0.00 $0.00
9/21/2004 4303 $0.00 $0.00
9/21/2004 43086 $0.00 $0.00
9/23/2004 4313 $0.00 $0.00
92912004 4331 $50.00 $0.50
9/30/2004 4334 $100.00 ' $0.50
Totals: $650.00 $3.00

Grand Total of Plumbing Fees Collected:




City of Lake Elmo
Building Department

HVAC Permit Fees

September {1, 2004 Through September 30, 2004

Date Permit # Permit Fee Surcharge
9/1/2004 4289 $50.00 $0.50
9/1/2004 4270 $50.00 $0.50
9/2/2004 4271 $100.00 §0.50
9/3/2004 4272 $50.00 $0.50
9/8/2004 4276 $50.00 $0.50
9/8/2004 4281 $50.00 $0.50
91972004 4283 $50,00 $0.50

9/10/2004 4285 $150.00 $0.50
9/10/2004 4286 $150.00 $0.50
9/13/2004 4287 $50.00 $0.50
9152004 4161 $100.00 $0.50
9/16/2004 4299 $50.00 $C.50
9/21/2004 4304 $50.00 $0.50
9/21/2004 4307 $50.00 $0.50
§/21/2004 4308 $50.00 $0.50
9/23/2004 4314 $50.00 $0.50
9/28/2004 4321 $50.00 $0.50
9/29/2004 4331 $50.00 $0.50
9/30/2004 4332 $50.00 $0.50
9/30/2004 4334 $100.00 $0.50
Totals: $1,350,00 $10.00

Grand Total of HVAC Fees Collected:

$1,360.00




Lake Eimo Agenda Section: Planning, Land Use & Zoning No, %A
City Council
| October 19,
2004

| Agenda Item: Planning Commission Leave of Absence

Background Information for October 19, 2004:

Planning Commission Member Jennifer Pelletier has requested a Leave of Absence from her Planning
Commission duties until the end of J anuary, 2003 to enable her to devote full time to her task of bringing a
new resident to Lake Elmo (call it medical). The Council has previously approved planned/requested
Leaves of Absence of similar duration. While the Commission will miss Jennifer’s contributions during this
time period, making a meeting quorum should not be a problem with a full complement of commissioners
now in place.

Action items:

Motion to approve a Leave of Absence from the Planning
Commission to Jennifer Pelletier through the end of January,

2005.
| Attachments: Time Allocated:

None




, Lake Elmo Agenda Section: Planning, Land Use & Zoning No. 9B
| City Council o
October 19,
2004

Agenda Item: Lot Area Variances/Minor Subdivision — Tauer/Pechan

Background Information for October 17, 2004

complicated as it may sound. Mr. Taver advised the Commission that he has been allowing Mr. Pechan to
use the .63 areas for truck turning, but now intends to sell his Animal Inn real estate, and has reached an

agreement with Mr, Pechan for Pechan to purchase the that has been just used (as a good neighbor) over the
| years,

The zoning variances relate only to the fact that all three parcels involved in the Minor Subdivision action
are non-conforming as to parcel area; and the resulting two parcels will be as well (although less so). The
| Commission recommends both actions (Division and Variance) be concurrent. No Planning Commission
draft Minutes are available as of this writing due to the Wednesday Planning Commission meeting
(normally Monday).

Action items:

agen
Motion to adopt Resolution 2004 -, ai)proving a Minor
Subdivision and variances for Tauver/Pechan

1. Draft Resolution 2004 — Ai\iproving Division/Variances

2. Planning Staff Report of Qctober 7, 2004
3. Applicants’ Documentation

Attachments: s | Xime Allocated:




City of Lake Elmo
Washington County, Minnesota

Resolution No. 2004-091

A RESOLUTION GRANTING A VARIANCE TO LOT AREA
AND FOR A MINOR SUBDIVISION TO

Donald J. Tauet and Joan E. Tauer
| AND
Walter Pechan

8633 34™ Street, generally described as Property LD. No. 16.029.21.42.0005
8611 34™ Street, generally described as Property 1.D. No, 16.029.21.42.0004

And then subdivide a small area to be consolidated with a third parcel located at:
8603 34™ Street, generally described ag Property LD. No. 16029.21.42.0002.
(Legal Descriptions Attached)

WHEREAS, the Lake Elmo Planning Commission considered this Variance and
Minor Subdivision tequest at its October 13, 2004 mecting, and recommended that the
Vatiance and Minor Subdivision be graated in accordance with the following Findings:

1. The propetty cannot be put to reasonable use without the granting of the
vatiances tequested. Reasonable use can here be defined in the context of historic
apptoval Limited Business patcel area well below the minimum area today
required in the Limited Business district.

2. The variance requested results from circumstances unique to these propetties
where land divisions were approved prior to adoption of City zoning and
subdivision tegulations, and the circumstances of the vatiance wete not solely
created by the applicant,

3. Granting of the variance will not change the essential character of the
neighbothood.

Resolution 2004-091, Vardance/Minor Subdivision — Tauer 1



WHEREAS, the Lak

e Hlmo City Council reviewe
Subdivision at its October 1

d the Vasiance and Minor
9, 2004 meeting,

NOW, THEREFORE
Minor Subdivision is hereb
following parcels:

s BE IT RESOLVED that 2 Variance to lot size and
y granted by the City Council to Donald Tauer resulting in the

Proposed Desctiptions:
PARCEL A and PARCEL B
(Legal Descriptions Attached)

ADOPTED by the Iake Elmo City Council this 19th day of Octobet, 2004.

: Lee Hunt, Mayor
ATTEST:

Martin Rafferty, City Administrator

Resolution 2004-091, Variance/Minar Subdivision — Taner



LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: October 7, 2004 for the Meeting of October 13, 2004

Applicant: Tauer, et al (Animal Inn) and Walter Pechan

Location: South of State Highway 5 at Irish Avenue

Requested Action: Minor Subdivision/Lot Area Varianc_e

Land Use Plan Guiding: Limited Business

Existing Zoning: LB (part) and AG (Part)

Site History and Existing Conditions:

The site history involving what has become a complex of related uses begins in 1969 (as an East
Oakdale Township Special Use Permit for a kennel), and extends/expands thereafter into several

related uses on Separate tax parcels under changing ownership — history, little of which appears

(not plaiting) of this area pre-dates current (or any for that matter) City platting and Zoning
regulations. _

Staff has prepared a map of this overall site, with the parcels numbered rather than lettered to
avoid confusion with the applicant’s documentation. Applicant Taver is the owner of record of
parcels 2, 4, 5, 6 and 8 (per County records) . Applicant Pechan is the owner of Parcel 1. Others
own parcels 3 and 7. '

that are existing on several (Parcel 4 is virtually all Wetlands, and Parcel 8 is the private access
road serving all parcels). Those kennel-related uses may only be carried on in the AG district with
a CUP. The entire site is land use guided Limited Business, Here again, historic uses of the site
dictate the actual zoning ~ AG for most of the site to avoid non-conforming use circumstances
(and legal clouds) on the property so used,

Parcel 1 contains a woodworking shop that was constructed in the late 1990’s responsive to a
Section 501 Site Plan . An addition to the shop was approved somewhat later responsive to a Site
Plan amendment,

All of the AG zoned parcels are non-conforming as to lot area in the AG district (40 acres). The
LB zoned parcel at 2.04 acres is also non-conforming as to lot area in the LB district (3.5 acres
required),

Discussion and Analysis;

The applicants propose three concurrent Minor Subdivision actions:

1. The combination of Parce] 2 with Parcel 8 to create a “new” AG parcel of 3.17 acres.



2. 'The division of the above-combined parcel into parcels of .63 acres (west) and 2.54 acres
{east).

3. The combination of the (above) created .63 acre parcel with Parce] 1, resulting in a new
parcel of 2,67 acres.

As a result of those actions, “new” parcels that are non-conforming as to parcel area would be
created (leading to the variance application); and, one resulting parcel (Parcel 1, plus the west
portion of Parcel 2) with two zoning districts (AG and LB).

The “gremlin” of historic actions (former township actions, as often is the case) again visits the
City and property owners proposing what otherwise would be a simple Lot Line Adjustment
action. Staff has not been advised what use applicant Pechan has in mind for his additional .63

The key to the Minor Subdivision proposal {itself a simple matter) is the variance(s) for parcel
area of the resulting parcels. We note that, in both cases, the resulting parcels will be less non-
conforming that the existing parcels (disregarding the zoning issue to avoid complexity) — even
though only less non-conforming by a small measure, That fact, and the overall basket of
' problems inherited by the City and the land owners from long ago township actions, would appear
to support a Finding of hardship in support of the requested variances,

Findings and Recommendations:

With respect to the parcel area variances, Staff suggests the Commission consider the following
Findings:

1. The property can not be put to reasonable use without the granting of the variances
requested. Reasonable use can here be defined in the context of historic approval
Limited Business parcel area well below the minimum area today required in the
Limited Business district. '

2. The variance requested results from circumstances unique these properties where land
divisions were approved prior to adoption of City zoning and subdivision regulations;
and, the circumstances of the variance were not solely created by the applicant.

3. Granting of the variance will not change the essential character of the nej ghborhood.

Staff recommends the approval of the parcel area variances based on the foregoing Findings, We
also recommend approval of the Minor Subdivision actions to create the “new” parcels A and B
per the applicant’s survey, and legal descriptions staff dated October 7, 2004.

Finally, we recommend no immediate actions regarding the resulting zoning “split” of new Parcel
A - pending City-wide zoning structure amendments that are forthcoming. Applicant Pechan
should be advised and understand, however, that no building permits will be issued on new Parcel
A for structures on the .63 acre parcel appended to Parcel A as the result of this Minor Subdivision
approval — for now.



Planning Commission Actions Requested:

Motion to recommend to the City Council approval of the parcel area zoning variances for
Taver/Pechan based on the Findings of the October 7, 2004 Planning Staff Report : and, to
tecommend approval of the Minor Subdivision of Taver/Pechan - all recommendations per
applicant’s plans staff dated October 7, 2004, Further that a condition of the Minor Subdivision
approval be that that the City Council approves the parcel area zoning variances.

Charles E. Dillerud, City Planner
Attachments:
" 1. Location Map

2. Staff Parcel Graphic
3. Applicant’s Documentation
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CERTIFICATE of SURVEY )o]i oY HANDIMARK SURVETING INC.

Part of the W1/2 of the SE1/4 Bection 16, Township 29 Norih, Range 21 West,
City of Lake Elmo, Washington County, Minnesota

Kt oy o t EXISTING PARCEL ARRANGEMENT g ot 1 Tt -

/"‘ NI/4 Comer of Sec. 16, T29N-R21w

Wiittam Sallj,’ LsiT E-mall: Inthefiald@frontiernat.nat

SURVEY FOR;

Country Side Wood Products & Donald J. Tawer and Joan I, Taner
¢/o Water Pechan 8633 - 34ih Street Norih
8603 - 3dth Street Norily Lake Elmo, Minnesota 55042

Lake Efmo, Minnesoty 55042

SURVEY OF -

{(Document No. 284956} - Mb 16.029.21.42,0002

Adl that i of the Wase Half of the Southenst Qourler (W12 nf 8E1/) of Section Sixtesn (16), "Township Twenty-nine {29) North,

Range Twenly-one {21) West, described ns follaws:
Commencing §t the interseclion of the Westerly line of snid Soulheast Quurler (SE1/4) with the Southerly right-of-wiy line
of Stnte Trunk Highway No. 212, the peint of beginning of the pareel 1o be described, thonce Soutl; zero deprags, Lwerdy-one
minntes, thistyseconds (0"21'30") West along snid waesterly line One Mundred Savenly-five (175) foel; thence Fast Five
Hundred Ten (510) fest; thence Norti 0°21"30" Best One Hundred Seventy-live (175) fest lo & point in szid Sontherly
right-of-way line; thence West along snil right-of-way line Five Hindrod Ten (510) fect to the puint of bep ining and
cuninining Twp and Five-hundredths (2,05} neres, more o fess,

Subjest to an easement For adverising pumoses over and on the Mertherly Fifieen [13) lzet of ths Dusterly Fificen (15) Feet of the
foragoing described parcel;

Tagether with a perpéiual ensement for roadway purposes across a strip of land Eighty {80) reet wide, being the E{lslerly aighly
(80) Fee! of the Westerly Five Hundred Ninety (390) fect belwson the suitl southerly right-afway of said Trunk Highway No, 212
end the southerly ling of il abova described parcel extonded easlerly.

{Docurzent Ne, 3469461) - PID 16,022,21.42,0604
That past of the Wast 142 of the Soulhenst 1/4 of Secion 16, T2ONM, R2!W described as fotlows: Commencing nl (he intersetion
of the Wosl line of the W1/2 of the SE1/4 with the sautherly right of wey lino of Staie Trunk Highway 2132, said right uf_wny line
haing paralls! 1o and {00 fest soutborly fram the center of the Enst bound lane rg boing used, thence on en agsnme bearing
S1°2130*W nlony suid West fine of the W1/2 of tha SE1/4 [or 175 faal o the point of beginning of the parcel to b described,
henee continuims $0721 300 W nlong said West ling of the W /2 ol SE1/4 for 175 feet io o poinl, ihence NIGCOU'E for 510 feei toa
poillL, thenes NC°21I0ME [75 faet {02 poinl, thence NSC°00"W For 510 fael Lo the |cint of beginning, eonlaining 2.05 acres more
of'less; together with 2 perpolual ensemant for roadway purposes neross the Bnsierly 86 (el of the Weslerly 590 feet lying beiween
the Southerly line of Stute Trunk Highway 212 pad the Sotilherly line of e ubove describe pereel axlended enalerdy,

PiD 16.029.2] 42,0005

(Lacumant Mo, 917938 « Pl 4)
That part of the West Hall' of the Southenst Quarler of Secticn 16, Township 29, Range 21, deseribed as follows: Comimencing ai
tha intersection of the Wast lino of said Southenst Quarter, with the Southerly ripht of way line of State Trunk Highway No. 212,
suid right of way being parallel zo and 100 feet from the center Line of the Bagt bound tane as being vsed, thence Narth 90 dogrees
00 minuies Bps| along said right of way lina 310 feet to the point of beginning of the parcel to be described, thence continuing
North 50 degrees 00 minutes East along suid Scutherly righit of way for 80 (ot to o point; thence Seuth 0 depreos 21 minuses 30
seceilds West 350 feet 10 2 point; thenea North 90 degrees 00 minuies West parnilel with said Southsrly right of way For 80 feet ta n
point; thence Nerh 0 degrees 21 minules 30 seconds East for 150 feet Lo the peint of heginming conlaining 0,63 eres more or less,

ND

A
(Bocument No. 3335363 - LAND GRANT, 1, Conveyance (o Tauer)

Thut part of thy Bast 63,2 aey of the Wesl 653.2 Faet of the West half of llia Seutheast Quarier of Section 15, Township 29, Ranga

21, lying Southerly of the Seutherly righl-of-way line of Stata Trunk Higiway No. 212 as monumented nnd lying Northerly of the

following dessribed line:
Corminencing ut the Northenst cornar of tha Northwest Quurter of the Sonthenst Quarler of said Section 16; thence South O
degrees 06 minutas 31 seconds West {nssumed bearing) 1189,85 foal alang the ost line of the Wast half of the Souiheast
Quarter of stid section to the Point of boginning of the line 1o ba deseribed; thenee Morlh 87 deprees 25 misules 48 seconts
Weal 599,67 fesi; thance South 89 dagraes 46 minules 16 setonds Waest 131,73 feet to the inlersection with the Iinst, line of
the West 590 feet of said Southenst Quarier ond there terminniing,

Except therefrom the land now owned by Tauer,

NOTES

Danotes 1/2 inol iron pipe monoment sel and marked wilh o
phastic cup nscribed "ANGE 7 %18 137750,

Drencles fnplucs monument found marked nud sizad ny
intlicaled hereon,

Denoies Washiinglon Counsy Crst Jron Monument

Deniotes inplace 2 inch Minnesola Depustment of RE V] SIONS
‘Fransportation brass cap monument,
’ Date Rovision 4
Danales Utility Pole
—=3— Donoles Fenea Line
Denntes Deed record dimension from Document No, 284956
Denotes netual fieid measurgmeant
L=Are Lengil Re=Radiys C=Chord Lenpth .
A=Conlral Angle PK=Musonery Neil  ¢B=Chard Desring T hereby centify that this survey, plen or repurt was prepured by mo or
C/L=Center Line  CIM=CastIran Manument tnder my direst supervision end that 1 am 2 duly Licensed Land Surveyor

under the lnws of e State of Minnesom,
Orlenlation of (his Denring system is fhe Washinglon Counly Coordinle

\___ Wanhinglon Gounty OIM gt the Systom, NADE3. Mﬁ W 00,/29 /26004

51/4 Gamer of Soo. 16, T20N~R21W - - -
- Aeriul phelogmphy way acquired from Washinuton County Surveyor's Jool T.ldnez Minnesoln Liconsa No, 13775 Date;
v T . Office and is'bused on Bights ir, the spring af 2000,

MOTE: Officinl Conios OF This Map Are Crimp Seaied

Proicel No. 2004-17
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CERTIFIC

Part of the W1/2 of the SE1/4
City of Lake Elm

(8]

PROPOSED P

ATE of SURVEY

Section 16

» Township 29 North, Range 21 West,

» Washington County, Minnesota

ARCEL ARRANGEMENT

o’y

SURVEY FOR:

LANDMARK SURVEYING INC.

21180 Ozark Avenve North — Box &5 :
Scandia, Minnesota BEO73

Josl T. Anum, |3
Willlom gelb, LT

Country Side Wood Producis &
cfo Waler Peclhan

8603 - 34ih Street North

Lake Elmo, Minnesota 55047

PROPOSED LEGAL DESCRIPTIONS
PARCEL A '

Al that part of the West Half of the Southeagt Quaricr (W2 of

SBI/M) el Section Sixtzen (1 &), Township Twenty-nino {29) North,

Ranga Twenty-one (21} Weat, deseribed ps follows:
Commensing nt the intersection of (he Weslerly line of snid
Southenst Quarter (3£ 1/4) with the Scutherly right-of-wry
line of Slate Trunk Highway No, 212, the point of beginning
of the paregl ta be deseribed, thance South zoro degraes,
twenly-cne minules, thirty seconds (D°21'30") West afong snid
westerly line One Hundred Savenly-Five {175) feet; thence
Eust Five: Hundred Ten (510) fesl; thence North 0°2110° Eust
Ono Hunered Seventy-five (175) feol 1o point in seid
Seutherly right-of-way ling; thesgs West along said
right-of-way line Five Hundred ‘Tan (510) fect to the point of
beginning arid containing Two and Fivehundredths (2.05)
80res, movo or less,

Subject lo an ensemont for advertising prrposes over nnd on the
northeily Filieen (15) feet of (he Easlocly Fifteen (153 foat of the
Toregoing deseribed parcal;

Togethor with o perpotol casement for rondway purpeses avross u
airip of Innd Bighty (30) foet wido, being the Easterly eighty {80) leal
afthe Westerly Hive Hundrod Nineiy (380) feot between the anid
sautherly right-of-wny of snid Trunk Highway Na. 212 und he
southerly line of the above desesibed pareel axctended eastarly.

AND i

That pact of the West Lalf of the Souihepst Quarler of Seation |6,

Township 29 North, Renpa 21 West, Wgshingion Counly, Minnesoln

describied as ollows:
Cormnencing at the interssction of lhe west line of snid West
Half of the Southeast Quaster and (ke sautherly line of State
Trunk Highway 5, said line lying 100,00 fest seutharly, as
measurod ul n right angle, and pargilel with the conter lino af e
enst bound! Inne of said Siate ’I‘mnk"_f-lighwny 3, a5 monumenled:
thence Souil 60 degrees 05 minules 47 secords Wesl, benring
oriseled 1o the Washington Couniy-Coordingle System, NADS3,
along snid west ling of the West Helf of the Soulhenst Qunyler, a
distunes of 175,00 feel to the point of beginaing; thence confinue
South 60 degress 05 minules 47 sogonds West, along said west
line, 175.00 feel; thence North 85 degrees 44 minutes 17 seconds

~{J=— Denotes Fanes Ling

Talephona &51-433-342}
Fotr 651-488-4781
E-mally inthaflalddfrentizrnet.net

Donald J. Tauer and Joan ¥. Tauer
8633 - 34th Street North '
Lake Elmeo, Minnesota 35042

PARCEL B

That part of the West Half of lhic Seutheast Quarter of Section 16,

Township 29 North, Rangs 21 West, Washinglon County, Minngsaln

described ng follows:
Commencing af the intersection of the west line of suid West
Half of the Southeast Quarier ond the sotilherly line of State
Trunk Highway 5, said ling lying 100,00 feal soulhody, us
niensured ut a right angle, and parllel will the center line of the
enst hound lane of said State Trunk Highway 5, ss manumented,
thence South 00 deraes B5 minules 47 seconds Wesl, bearing
vriented to the Washington Connty Coordinate Syslem, NADS3,
elony said west line of the West Half of the Southeast Quarter, a
distance of 175,00 fect 10 & paint hereinallor referved Lo as Point
Ay thence conlinue Sguti 00 degraez 05 minules 47 seconds
West, along said west line, 1 75.00 feet; thonce North 89 degrees
44 minutes 17 seconds East 151.95 feat ta the poinl of beginning;
thence continug Nerth B9 degroos 44 minutes 17 seconds Fost
358,05 feel; thence North 00 dugrees 05 minutes A7 seconds Znst,
parallel with said west iine of the Weal Hail of the Southenst
Qunrier, u distance of 175.00 fee! to the inlersection wiil 1 line
which bears North 89 degrecs 44 minutes 17 seconcs Enst from
uforeseid Point A; thence South 89 deprees 44 minuiss 17
sesonts West, along said lino 339,80 feet to a point disinal 170,20
feol from nforesuid Poinl A, as mensured adong snid iing; thence
Soulh 06 dsirees 02 minules 37 seconds Wost 176,06 feat o the
point of boginning, containing 1.40 seres, mare or less,

AND

That purt of the West Hall' of the Sautleas! Quarter of Seetion 16,
Township 20, Range 21, described as Follows: Commenaing at he
intersaction of the West lins of seid Southeast Quarier, with the
Southerly right of way fine of Stale Trunk Highway No, 212, said righl
of way being parallel 1o and 100 feel from the center line of the Bast
baund lane as being usad, thencs Noril; 90 doarees 00 minutes Tast
aleng said righ! of way line 51C feet to the point of beginning of the
parcel lo be describad; theres continuing Morth 90 deyrees 00 minutes
Unst along seid Southerly right of way for 80 feat to a point; thonce
Sonth 6 degress 21 minuies 30 seconds West 350 fzcl o a poiul; thence
North 20 degrees 00 minutes West prallel with said Southerly right of
way for 80 lzet lo a point; thence North © degrees 21 minuies 30
secands Eusi for 350 Feet tu the point of beginning conlaining 0.6 acres
more or less.

AND

That gart of the Bnst 63.2 feet of the West 653.2 Feel of the Wesl lalf of
the Seutheast Quarier of Sedtion 16, Townzhij: 29, Range 21, lying
Southerly of the Southerly right-cl-way Tine of Sinte Trunk Highway
No. 212 as monumented and lying Northerly of the fellowing deseribed

East 151,95 Feet; thenca North 06 ﬁpgrces 02 minutes 37 seconds fine:
Bost 176,06 fest lo the intarsection’willi a Jine which Lears North Commencing at the Mortheast corner of (he Morthwest Quarter of’
89 degrees 44 minutes 17 seconds East frem the point of the Sontlieast Quarter of said Section 16; llance South © degrees
beginning, said point located 170.20 Feet ensterly of the point of 06 minulos 31 seconds Wesl (nasumed bearing) 129,85 feet .
beginning, s measured along said ling: hence South 89 degroos aleng the Bast line of tha West hal? of the Saylllmt Quarter af
£inniag. & S & snid section fo the point of beginning of the lins 1o be deseribed;
M,""""m ]_7 sle'm"d! W:eal ale said lie 170.20 fzet to the thence North 37 degroes 25 minutes 48 seconds West 599.61 frat;
point of beginning, coninining 0.65 aeres, mora or Jess, thencs South 89 degrees 46 minutas 16 seaonds West 131,73 feat
1o the interseetion with the Bast ling of the West 590 feel of said
NOTES Southeast Quarler and there ferminating.
[s] Denotes 1/2 inch iron pipe mcnument sel and macked with a
pirstic vap inseribed "ANRZ, / RLS 13775,
a Denates inplace montment found marked and sized as
indicated hereon.
Denotes Washinaton County Cast [ron Menument SIONS
& Denales inplece 2 inch Minnesola Depariment of
Trmnsporiation brass eap monument, Date Rovision 8y

}:l' Denotes Utilily Pole

Rec  Denoles Deed record dimansion from Document Mo, 284956

Mens  Denotes actunl field measuremeny’

L=Aze Longth R=Radius C=Chord Length
A=Cenirul Angle Pl=Masonary Nnil  CB=Chord Bearing
ClL=Coniar Line  CMM=Cast fran Monunient

Orionlatinn of this bearing system is the Washinglon County Coorilinate
Sysion, NADHE3,

Aerinf phatogmphy was nequired from Wasliington Caunty Surveyor's
Office and is based on flights in the spring of 2000,

Project No, 2004-13

[ Lereby certify that this survey, plan or report was propured by mo or
under wyy dircel supervision and that 1 am a duly Liconsed Land Surveyar
under the lasws of the Stale of Mimesoto,

ool T (Gre ™ /29,204

Joel T.lAncz Minnesoln Licanse No. 13775 Dnle:

NOTE; Gfficial Copies OF This Map Ars Crimp Sealsd

Q204 — Londrnrk Survcvinn. Ino, < ANl Rlukn Rererved



| Lake Eimo Agenda Section: Planning, Land Use & Zoning No. 9C
City Council ,

October 19,
2004

Agenda Item: Fence Ordinance Amendments

Backeround Information for October 19, 2004:

On October 13, 2004 (Wednesday) the Planning Commission conducted a Public Hearing and adopted
several recommendations regarding amendment to the new fence ordinance. 1 had previously advised both
the Commission and the Couneil that I expected we would have to address amendments once we had
experienced the new ordinance standards for a period, While no Commission rinutes are available as of
this writing, the waning construction season suggests that we should consider those recommendations at the
Council level. The Commission’s recommended amendments are as follow: '

1. Modify Section 302.003 to delete the word “antire” and insert the words “any portion of” in
reference to existing structures in the OHW setback. The Fencing in the OHW setback would be
limited, however, to the lakeward setback of the existing principal structure — excluding decks. This
will provide some relief for property owners that are otherwise constrained from fencing in their side
yard by pre-existing structure location in relation to the subsequent OHW setback. (8-1).

2. Add a provision to the Code that would permit street property line fencing for double front (but not
corner) lots — only by Conditional Use Permit; and that CUP application fees for this type of CUP be |
25% of the fee for other CUP applications. (7-2)

3, Modify Section 302.01 to-substitute 50% “open to air and light” and “as viewed perpendicular to the
fence” above 42 inches for the present 75%. (9-0). Also to clarify that “openness averaging” may be
applied to attain the 50% standard. '

4. Modify the Fence Permitting Section of the Code to exempt all “Temporary Fences” from permits
and fees.

| T will prepare appropriate ordinance language that reflects these modifications for consideration by the
Council on October 19.

e:
Action items:

Motion(s) regarding adoption of Ordinance 97- , amending fence
standards and permitting requirements.

| Attachments: Time Allocated:

1. Ordinance 97-137 (As adopted August 4, 2004)



CITY OF LAKE ELMO
ORDINANCE NO. 97-137

AN ORDINANCE ADDING SECTION 302 RELATIN G.TO THE REGULATION
OF FENCES AND SCREENING
AND REPEALING SECTION 1360 AND THE FENCE MORATORIUM

Section 1. Amendment: Section 302 Fence Regulations is hereby added to the Lake
Elmo Municipal Code, to wit:

302 — Regulation of Fences .

302.01 Fence Heicht

Subd. 1 - Fence Height in Street Setbacks

No fence shall be constructed exceeding 42 inches in height measured from grade
within any front, side, or rear sireet setback. Fences constructed within the
prescribed street set back areas shall be at least 50% open to air and light. (See
Figure 302.1)

Subd. 2 — Fence Height in Interior Yards

No fence shall be constructed exceeding 72 inches in height measured from grade
in interior yards; and, any portion of such fence above 42 inches measured from
grade shall be open to hght and air over 75% of the surface area. (See Figure
302.1).

Subd. 3 — Grade Defined

The grade from which fence height measurements are calculated shall only be
from either natural grade or grade modified responsive to a grading plan approved
by the City; and, shall not include the height of berms or introduced increases in
ground elevation that would raise the effective fence height over that which would
be otherwise permitted by this Section, except that a combination of raised grade
and fence that would exceed in sum the fence height permitted by this section
may be specifically approved by the City Council as an element of a subdivision
plat or commercial site plan approval establishing specific property grading and

topography.

302.02 Fence Mafterials

Subd. 1 — Permitted Fence Materials

Permitted fence materials shall be limited to brick, stone, wood planks split rail,
wrought iron, and as regulated by Section 302.04. mel or composite material
fences shall also be permitted.




Subd. 2 — Finished Face of Fence
That side of the fence considered to be the face (ﬁmshed side as opposed to
structural supports and frame) shall face abutting property and Public Streets.

Subd, 3 — Chain Link or Cvclone Fences

Chain Link, and wire mesh fences are permitied to a maximum height of 72
inches measured from grade. No chain link, cyclone or wire mesh fence shall be
permitted in any front, side, or rear setback, (See Figure 302.2) '

302.03 — Fences in the Shoreland Overlay District

No fence shall be permitted in the OHW setback of any parcel located in Shoreland, as
defined by Section 150 of the City Code except where,the pr1nc1pal structure is entlrely
located within said OHW setback.

302.04 Temporarv Fences

Subd. 1 — Defined

~For the purposes of this ordinance Temporary Fences are those that are instalied
and removed on a seasonal basis, such as snow fences and garden fences.
Temporary Fences shall be open to light and air over not less than 40% of the

fence surface area..

Subd. 2 — Duration and Limitation
No snow fence shall or posts therefore shall be installed prior to November 1, and

must be removed prior to April 15.

Subd. 3 — Height and Location

Temporary Fences shall comply with the fence and fence location standards of
Section 302.01, except that snow fences shall be set back at least 50 feet from any
south or east property line, or such additional distance as may be required to
prevent the accumulation of snow on public streets or adjoining property as
determined by the Building Official.

302,05 Agricultural Exemption

Fences constructed on parcels in excess of 5 acres for the keeping of horses; and fences
constructed on parcels in excess of 10 acres for the keeping of other livestock, as defined
by Section 150 the City Code, are specifically exempted from the provisions of this
section. Any such agricultural fencing shall be at least 75 % open to air and light,




302.06 Fences as Screening and Security as Required by This Code

The Lake Elmo City Code and Zomng Ordinance mclude prescribed physmal
circumstances of a site where screening of uses, equipment, and outside storage is
required. In those prescribed circumstances, fence not to exceed 72 inches in height
measured from grade may be installed, subject to the following standards:

I Required fences for screening and security purposes in Agricultural and
Residential zoning districts shall be set back from all property lines equal to
the required structure set back of the zoning district in which they are
located.

2. The provisions of Section 302.01, Subd. 3 of this Chapter regarding fence
height measurement from grade shall apply. No combination of earthen
berm and fence may exceed the 72 inch maximum height for screening,

3. Materials used for screening shall be limited to those specified by Section
302.02

4. No such screening shall be roofed or covered in any manner.

302.07 Fence Permits Required

Except as noted herein, installation of all fences require a fence permit issued by the City
of Lake Elmo. Said permit shall be applied for on such forms, include such
documentation, and include such fees to the City for processing as may be prescribed
from time-to-time by the City Council. Fences exempt from requiring an installation
permit are limited to the following: :

1. Fences of any type installed for the sole purpose of the keeping of
Domestic Farm Animals, as defined by Section 150 of the City Code, and
regulated by Section 300.13, Subdivision 15E of the City Code. All such
fences shall be removed by the property owner within 6 months of the
termination of the keeping of Domestic Farm animals, unless an extension
is specifically authorized by City Couneil action.

2. Fences of any type installed by Municipal, County or State governments
and Public Utilities for facility security or the dehneatlon and/or protection
of Public Rights-of-Way.



Failure to obtain a City Fence Permit prior to the installation of any fence subject
to this regulation shall result in an automatic double permit fee, in addition to any

- corrective measures to bring said fence into compliance with the standards for
fences prescribed by the Lake Elmo Zoning Ordinance.

302.08 - Fences as Non-conforming/Hazardous Structures

- Fences shall be considered to be structures for the purposes of applying the terms of the
Non- conformmg structure provisions of the Zoning Ordinance, and the Hazardous
Structures provisions of City Code and State Statute.

302. 09 Other Provisions of Code

To the extent that provisions of this Section may conflict with other provmmns of the
City Code regarding the regulation of fences and screening, the provisions of this Section
only shall apply.

Section 2 — Amending Section 150 Definition of Fence
The Section 150 definition of “Fence” is hereby amended to add the following: “...not to

include any roof or covering.”

Section 3. Repealer
Section 1360, of the City Code is hereby repealed in its entirety.

Section 4. Erffectwe Date: This ordinance shall become effective upon its passage and
publication according to law,

ADOPTED by the Lake Elmo City Council this 4th day of August, 2004,

Lo o

Lee Hunt, Mayor

PUBLISHED IN THE AUGUST 13, 2004 STILLWATER GAZETTE



Figure 302.1.
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Figure 302.2
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MEMO
(October 6, 2004 for the Meeting of October 13, 2004)

To: Lake Elmo Planning Commission
From: Chuck Dillerud _
Subject: Amendments to the Adopted Fence Ordinance

As expected would be the case (and is the case with almost every major ordinance
revision), questions and issues have surfaced regarding the new fence ordinance, as
adopted by the City Council in early Angust. As these issues and questions (as to
interpretation) have surfaced I have advised residents, the Council and staff that it would
be best to allow the ordinance to “ripen” a few weeks (at least) before we address
adjustments — with the intention of dealing with as many adjustments as possible at one
time. With the fence installation season rapidly coming to a close it has been suggested
that we have waited long enough.

The questions and issues that have surfaced regarding the present fence regulations
include at least the following:

1. How do we address fencing of lakefront property when (as we have seen
repeatedly) the Shoreland Setback (wherein fences are prohibited by the present
ordinance language) encompasses most or all of the lot depth? In those cases (and
there are many in the Tri-Lakes area) the ordinance, as now written, prohibits any
fencing anywhere on those lake front lots.

STAFT: We thought we had covered this with the “except” clause in Section
302.03. We could add the following sentence to that section to clarify: “Where
the enfire principle structure is located within the OHW sethack, fence is
permitted responsive to the standards of Section302.01 Subd. 1.

2. Double front lots (those both front and rear street frontages/setbacks ~ but, not
corner lots) were addressed (at least for future such circumstances) in some
manner in the Commission-draft ordinance, but not specifically by the ordinance
that was adopted. While these are not common circumstances, they do and will
exist — often with at least one of the street frontages being a major roadway.
Should “privacy” style fences (6 foot solid) be allowed in those circumstances as
a noise barrier as much as for privacy?

STAFF: This is a valid point that was addressed to some extent by the
Commission draft of new fence regulations - but not by the Council version
that was adopted.. There (Commission draft) such double front fences would
be permitted to 72 inches solid only when approved as to location and design
with the original platting. We already have a request from several adjacent
property owners in Carriage Station for just such a fence (along 55™ Street).
One very good reason that some cities are hesitant about such fences on a
property owner-by-property owner basis is the end appearance of several



different fence styles and degrees of fence maintenance that result along a
Public roadway. Perhaps the City could consider permitting 72 inch solid
fences in these double front circumstances as a Conditional Use Permit — as
much as planning staff dislikes the headaches of CUP’s for these types of
actions. In that manner the individual fences can be required to be consistent
as to style and materials and fence maintenance standards could be an
ongoing condition. If maintenance is disregarded by the property owner, the
CUP and fence can be eliminated for CUP non-compliance,

3. The present ordinance clearly is intended to preclude “privacy” fences by way of
the requirement that all interior yard fencing above 42 inches from grade be open
to light and air at least 75%. That has lead to at least two questions/issues:

a. If a “picket style” or similar fence is constructed over the entire 72 inch
height, can the calculation of % of “open” be over the entire height rather
than just the portion above 42 inches — can %credit for more “openness”
below 42 inches be given toward the 75% above 42 inches? '

b. Is the 75% a realistic number? That pretty well limits anything above 42
inches to cyclone (or some other wire mesh) or to wrought iron. At least
‘one member of the Council suggested 50% above 42 inches would suffice.

STAFF: In many respects these issues go directly to the question of whether (or
how much) privacy the City desires to preclude. We do not recall the origins of
the 75% figure — it may have been just dropped on the table at some point as an
example. While we do endorse the concept of “‘openness averaging” where there
is some degree of openness over the entire fence height (above and below 42
inches), the decision as to how much becomes a qualitative matter. Would 50%
be as effective in overcoming the “junkyard fence” syndrome that we know the
City Council desires to avoid? Most “picket” style fencing approaches the 50%
threshold. Based on our two months of experience with the new ordinance, it is
clear that the “openness” standard should be at Jeast again considered.

4. Should Temporary Fences require a Fence Permit?

- STAFF: Since the Fence Ordinance specifies standards (including “percent of
openness, sethack, and, for snow fence, dates allowable), it will be difficult for
the City to meonitor compliance with those standards without a permitting
process. We would suggest, however, that there be a minimal fixed rate permit
fee for temporary fences — perhaps $25,

We have not as yet prepared formal legislative format amendment language addressing
these issues/questions. We will do so once the Public and the Commission have provided
' itiput and advice, e i T PRI

A Public Hearing has been Noticed and should be conducted by the
Planning Commission.



Lake Elmo Agenda Section: Planning, Land Use & Zoning ' No. 9D 7
City Council ' '
October 19,
2004

Agenda Item; Traffic Signal — Keats/North Ramps o0 1-94

' Background Information for October 19, 2004:

I'have attached the County communication and the graphic attachments, together with a draft Resolution in
the format Suggested by the County for Council consideration,

Person responsible:

Action items;

a9 , City Planner
Motion to adopt Resolution 2004 - , endorsing the Washington
County traffic signal plan at Keats/I-94 N orth Ramp.

Attachments: | Xime Allocated:

1. County communication and graphics




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2004-092

A RESOLUTION TO EXPRESS SUPPORT FOR THE COUNTY STATE AID
HIGHWAY (CSAH) 19 TRAFFIC SIGNAL SYSTEM PROJECT
AT THE I-94 NORTH RAMPS

WHEREAS, Washington County wishes o install a traffic signal system on
CSAH 19 at the interseciion of I-94 North Freeway Ramps; and

WHEREAS, the project will be of mutyal benéﬁt to both the Minnesota
Department of Transportation and Washington County and Lake Elmo; and

WHEREAS, Washington County is committed 1o providing the local share of the
costs if the project is selected as part of the FY 2006 Municipal Agreement Program; the
City of Lake Elmo will not be responsible for the local share; and

WHEREAS, Washington County is committed to completing the project if
selected and funding is provided as part of the FY 2006 Municipal Agreement Program;
and

NOW, THEREFORE, BE IT RESOLVED, that the City of Lake Elmo expresses
support for the CSAH19 Traffic Signal System Project at the I-94 North Ramps.

ADOPTED, by the Lake Elmo City Council on the 19™ day of October, 2004,

Lee Hunt, Mayor

ATTEST:

Martin J. Rafferty, City Administrator



Chuck Dillerud

From: Martin Rafferty

Sent: Friday, October 15, 2004 11:04 AM

To: Chuck Dillerud

Subject: FW: Local Support for CSAH 19 & 1-94 North Ramps Signal Project

Attachments: Lake Elmo draft resolution.doc; CSAH 19 & 1-94 North Ramps_2 Layout EXISTING.pdf: CSAH

R T A @

Lake Elmo draft CSAH 19 & 1-94  CSAH 19 &I-94 (CSAM 19 & I-94 Header (659 B)  Header (435 B)
resolution.doc... North Ramps_2 L.., North Ramps_2 L...North Ramps 2 L...

Take a look at
this for comment and council action on Tuesday

Sent: Friday, October 08, 2004 9:00 AM

To: martin.rafferty@lakelemo.org

Cc: Wayne Sandberg '

Subject: TLocal Support for CsSan 19 & 1-94 North Ramps Signal Project

Washington County is in a competitive process to fund needed projects,
Within the City of Lake Elmo, Washington County has gz pProposed project at the intersection
Th ‘

Local support for Projects is impertant in the Selection process. In the attachments is a
sample of 3 resolution the the city council could use ir they choose +o show thier support
of the project, Note that the City of Lake Elme will not be responsible for the local
cost share, as noted in the sample resolution,

The second attachment is the existing intersection. The third attachment is a partial

in the fourth attachment. The two drawings will be merged next week, but T thought you
might like tg¢ have all the information.

If you have any questions, please feel free to contact me through email or at
€51~430-4328.

Thank you for ¥ou time in reviewing this project,
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| Lake Elmo Agenda Section: CITY ADMINISTRATOR’S REPORT
| City Council
October 19, 2004

Agenda Ttem: Holiday Lights

Backgr"ound Information:

Person responsible:

Action Items:
action fems:

| Authorize the Administrator to contract with Noble Seasona]

Martin Rafferty, Administrator
- lighting for this putpose, '

Attachments:




