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Council members:
Rita Conlin
Steve DeLapp
Liz Johnson
Anne Smith

Tuesday °

A “TLake Elmo City Council

November 15, 2005

3800 Laverne Avenue No.
Lake Elmo, MIN 55042
777-5510 777-9615 (fax)

Please read:

Since the City Couneil does not have time to discuss every point presented, it may appear that

decisions are preconceived. However, staff provides background information to the City
Council on each agenda jtem in advance; and decisions are based on this information and
experience. In addition, some items may have been discussed af previous council meetings.

If you are aware of information that has not been discussed, please fill out a “Request to
Appear Before the City Council form; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Items may be continned to a future meeting if
additional time is needed before & decision can be made.

City Council Mecting Convenes

Agenda

7:00 PM

Pledge of Allegiance

1. Agenda

2. Minutes:

October 18, 2005, November 1, 2005

3. PUBLIC INQUIRTES/INFORMATIONAT :

A. PUBLIC INFORMATIONAL:

Public Inguiries/Informational is an opportunity for citizens to
bring the Council’s attention any items not currently on the
agenda. In addressing the Council, please state your name and
address for the record, and a brief summary of the specific item
being addressed to the Council. To allow adequate time for
each person wishing to address the Council, we ask that
individuals limit their comments to three (3) minutes. Writien
docmments may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation.

4. CONSENT AGENDA

A. Resolution No. 2005-121: Approving
claims

B. Resolution No. 2605-122 :Approving
Maplewood Qakdale Lions Charitable
Gambling License :

C. Resolution No. 2005-124:Railroad
Crossing Agreement for Water Systems
Interconnect Phase 1

D. (1) Resolution No. 2005-125:Change
Order for Chris Riley Water Project Phase I

(2) Resolution No. 2605-126:Change
Order for Chris Riley Water Project Phase III

E. Ad Hoc Community Improvement
Committee Attendance

Those items listed under the Consent Calendar are considered to
be routine by the City Council and will be enacted by one
motion under a Consent Calendar format. There will be no
separate discussion of these items unless a Council member so
requests, in which event, the ftem will be removed from the
general order of business and considered separately in its normal

sequence on the agenda.
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5. FINANCE

A. Public Hearing: Assessment for Proposed
Unpaid Municipal Utilities; Resolution No.
2005-123

B. Monthly Operating Report

C. Troth N Taxation, Proposed Budget -
verbal

6. NEW BUSINESS

7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Fire Department:

{1} Resolution No. 2805-127 Adopting the
National Incident Management System

(2) Resolation No. 2005-128, Adopting
and Promoting the Use of Intrastate Mutual Aid
Agreements

B. Update on Building Dept. Activities:Jim
McNamara

8. CITY ENGINEER’S REPORT: Tom Prew
A,

9. PLANNING. LAND USE & ZONING: C. Dillerud

A. Alterpative Septic Treatment - Austad,
Pierre, Hurt

B. Comprehensive Plan Update - verbal

10. CITY ATTORNEY’S REPORT:
A.

11. CITY ADMINISTRATOR’S REPORT:
A,

i2. CTTY COUNCIL REPORTS:
A. Mayor Johnston
B. Council Member Conlin
C. Council Member DeLapp
D. Council Member Johnson
E. Council Member Smith

Closed Council Meeting to discuss pending Truth’N Taxation Hearing:December 5, 2005;
matter, (District Court File §2-C605006209): 7 p.m.
November 29, 2005; 6 p.m.




LLAKE ELMO CITY COUNCIL MINUTES
NOVEMBER 1, 2005
6:00 P M. CLOSED SESSION - Adjustment Performance Review/Salary Adjustment

AGENDA
MINUTES: October 18, 2005 - POSTPONED
PUBLIC INQUIRIES/INFORMATIONAL:
A. Public Inquiries - None
B. Public Informational:
(1) Senior Housing Survey:Brenda Anderson, CIC
(2) Ground Breaking Date of November 3™ for Public Works
Facility
4, CONSENT AGENDA:
A. Resolution No. 2005-115: Approving claims:
B. Partial Payment No. 2 io G.M. Contracting:Resoluti
C. Escrow Reduction for Cardinal View
FINANCE
6. NEW BUSINESS:
A. Request for Extended Work Hou:rs Ho
B. Community Improvement
C. Administrator Review/Salary:
MAINTENAN CE/PARK/F IRE/BUI 1

L o

. 2005-116

W

DeMontreville Trail

cr'Project for Tablyn Park/Lake Elmo
al Hearing:Resolution No. 2005-117

Plan System Statement — Resolution No. 2005-119
10. CITY ATTORNEY’S REPORT
11. CITY ADMINISTRATOR’S REPORT:

A. Snowmobile Ordinance: Ordinance No. 97-164 - POSTPCONED
12. CITY COUNCIL REPORTS

Mayor Johnston called the Council meeting to order at 7:00 p.m. in the Council
Chambers. PRESENT: Conlin, Smith, Johnston, Johnson, DeLapp, City Engineer Prew,
Bulding Official McNamara, Attorney Filla, City Planner Dillerud, Finance Director
Tom Bouthilet and Administrator Rafferty.
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1. AGENDA:
Delete:- 11A. Snowmobile Ord, Add: 9D. Comprehensive Plan System Statement;
Move 8A. Informational Meeting on Water Project at top of agenda.

M/S/P Johnson/DeLapp — to approve the November 1, 2005 City Council agenda, as
amended. (Motion passed 5-0).

2. MINUTES: October 18, 2005
The Council received the October 18, 2005 City Council minutes at the meeting.
M/S/P Johnson/DeLapp - to postpone the October 18, 2005 City Council minutes until
the November 15, 2005 City Council meeting. (Motion passed 5-0).

3. PUBLIC INOUIRIES/INFORMATIONAL:
A. Puoblic Inquiries - NONE

B. Public Informational:
(1) Senior Housmg Survey:Brenda

Brenda Anderson, Community Improvement Me
Surveys, out of 300 surveys passed out, indicated the respondents believe
that the City has a need for senior housing d 73% o spondents would consider or
move into senior housing in Lake Elmo, bu; 1d not _J_; senior housing along

Interstate 94. She said many semors in the ke %E\Stay n Lake Eimo and have

‘could h "aprofessmnal consulting organization
Semo%usmg in the City.

eak ground for the new Public Works Facility and Water
Tower on November 3, 2005 at 4:00 p.m. Both facilities will be constructed on the
northeast corner of Highway 5 and Ideal Avenue.

4, CONSENT AGENDA:
A. Resolution No. 2005-115: Approving claims

M/S/P DeLapp/Johnson - to adopt Resolution No. 2005-115, A Resolution Approving
Claim Numbers 287, 288, DD551 through DD560, 28129 through 28143 which were
used for Staff Payroll dated October 27, 2005: Claims 289, 28144 through 28185, in the
total amount of $361,232.59. (Motion passed 5-0).
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B. Partial Payment No. 2 to G.M. Confracting:Resolution No. 2005-116
In his memo dated October 28, 2005, the City Engineer reported the work is nearly
complete on the Water System Interconnect — Phase 11 Project and recommended
approval of Partial Payment No.2 in the amount of $24,900.36.

M/S/P Delapp/Johnson - to adopt Resolution No. 2005-116, A Resolution Approving
Partial Payment No. 2 to G.M. Contracting for Water System Interconnect — Phase II
Project in the amount of $24,900.36, verified by the City Engineer in his memo dated
October 28, 2005. {Motion passed 5-0).

C. Escrow Reduction for Cardinal View
In his memo dated October 20, 2005, the City Engineer reported improvements on
Cardinal View are generally complete except for the final lift of blagktop. The final
inspection of the storm sewer has not been scheduled. The City Engineer has certified by
his October 20, 2005 memo that the required development s an be reduced from
$57.968.75 to $23,250.00.

M/S/P DelLapp/Johnson - to approve the reduction
requirement for Cardinal View from $57,968.75 to}
recommendation of the City Engineer in his memo

passed 5-0).

5. FINANCE:

6. NEW BUSINESS:

contractors pursuant to City Co tion 1370.03B, for the construction of a new home
under construction a

request is due to p

M/S/P Smith/Johnson - to approve a special permit to Joe Hoffman to extend working
hours for the construction of a home at 7850 DeMontreville Trail. This permit will allow
work during the hours of 1:00 p.m. to 5:00 p.m. on Saturdays, Sundays and holidays
though December 18, 2005. (Motion passed 5-0).

Council Member Conlin indicated since the Council has had to address several of these
variance requests, the Council should discuss the noise ordinance in regard to limiting

construction working hours.

M/S/P Conlin/DeLapp - that construction working hours be brought to the Council
Committee in December. (Motion passed 5-0.)
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B. Community Improvement Commission Appeointments

The City received a resignation letter from Stacy Howieson in August. The CIC currently
has one vacancy and an attendance issue for another commissioner who has not
responded to attempts to contact and is on leave of absence from work. The CIC has had
difficulty forming a quorum and cancelled two meetings. There are currently no
applications on file. Staff continues to advertise for applicants.

M/S/P Smith/Johnson - to accept the resignation of Stacy Howieson as a member of the
Community Improvement Commission, and to thank her for service to the City. (Motion
passed 5-0.)

Staff requested Council direction with regard to Commissioner Jill Anderson’s continued
absence.

Council member Conlin pointed out that according to the resotutr
which states the Commission shall meet quarterly, or asofte
specific requests from the Council for advice or recommendations. Th
meeting monthly so should attendance be calculated on month

: of Jill Anderson and review
Motion passed 5-0).

M/S/P Johnson/Conlin - to direct the CIC t
attendance per quarterly meetings and not

M/S/P Smith/Johnson - to reappoi | 1 Wo-year term on the Community
Improvement Commission. (Mot ‘

M/S/P Johnston/Johnson — to approve the City Adminisirator’s salary adjustment,
based on the current compensation plan which is in place. (Motion passed 5-0.)

The Finance Director added that the Council voiced concems on the compensation
system and will be looking into revising the system.

7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Fire Department Handbook

The City Administrator reported this document is moving forward so the Fire Department
employees can have a reference. Every member of the Council will have a copy and
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asked to make comments. Council member Johnson stated the process is clear for
mahagement to get documentation to do their job and the firefighters to understand, but
once the policies are on paper it has to be supported.

8. CITY ENGINEER’S REPORT:
A. Accept Feasibility Report on Water Project for Tablyn Park/Lake Elmo
Heights and Conduct Informational Hearing: Resolution No. 2005-117

The City Engineer provided and summarized the Feasibility Report on the Water Project
for Tablyn Park/Lake Elmo Heights neighborhoods:

Larry Moody, 8268 Stillwater Blvd., asked what the costs to residents once connected to
water.

$200-240 a vear,

The Finance Director responded that the average water bill W |
sprinkling The

approx. $20 per month dependmg on members in househo

homeowner’s insurance costs due to fire hydrants j
repair/replacement cost to their well and pump, th
an increase in their property value that will
water supply.

was found, but both daughters#iad been tested anﬁ have some of the Inohest carcmogens
She asked what happens to their ¢ : m%p%y bushes that are contaminated. The
drawnfrom municipal wells, which there are two
wells, are far away %&ﬁ%ﬁm\com nated area and the wells are tested every month.

3M. The Admini
February of 2005 and'th 1 did not know about this before then. The City asked
Public Health and MPC ¢ a meeting and have met monthly. He said 3M reps

have been invited to meetings and during the eight months have looked at short term and
long term action plans. Needham said that we all knew 3M screwed up two aquifers and
why should we have to pay. Why doesn’t the City say 3M you pay the water bills. He
said it is not right... they knew they were dumping drums.

Mayor Johnston said he understood the residents’ concern and the Council could
approach 3M with a proposition to have the company pay water bills. Attorney Filla said
the residents may want to approach 3M en masse because they would have more rights in
this than the City. Filla said the City has broad authority to require the affected residents
to hookup to water under a safety health and welfare mandate.
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Bill Hughes, 9038 31 St. N., stated the person responsible for contaminating wells
should be responsible to pay our water bills. He asked why not lay sewer pipes now when
the street is torm up. He also asked if there is a backup plan for the community drain field
system for the Farms of Lake Flmo in case of freeze-up due to the cold weather and lack
of snow. The City Engineer explained there is not a great deal of disturbance to lay water
pipes and there is no sewer planned for the next 25 years.

Terry Arends, 8815 27h Street, stated our strect was to be repaired, but you can’t do the
street until next vear. Therefore, he asked, won’t you have some money left over since
you already started the project. The Administrator responded there is no money left over.
Arends asked what happens if our current well is bad. He was told the Public Health
Dept. would provide waier if you exceeded health limit similar to the 19 homes. Carbon
filtration will be added. He asked if the City could provide a place o obtain water.

¢ of the highest

Dave Moore, 8680 Stillwater Blvd., said he has a polluted well
‘ area n the first

polluted areas. He asked why the City can’t serve the high,
phase of the water project.

Bob Helwig, 8247 27" Street, stated he has ground ¢ t are higher and his

concern is the head pressure on those higher eleva he City Engineer said a
temporary booster pumping station would be built to s the southern portion of Lake
: an the rest of the project

d.

put in a new private well a year ago
‘ Ile asked what the chances are of

The City Administrator . an appraiser established property value, taking into
account home built a certain size, at a certain time and any impact due to the
circumstance, the extension of municipal water would have a positive impact of $42,000.

Barbara Peterson, 3010 Janero Avenue, asked in regard to soil contamination, would the
agencies do soil tests on our property. She said 3M contaminated this area and they
should pay for our water until we sell the house. The Administrator responded they have
not discussed soil tests.

The Mayor asked the Council to approach the resolution within the money available and
then pursue with another motion to address residents’ concerns.
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Terry Needham asked if a motion would preclude the City from talking to 3M. Staff told
him the property owners have more rights than the City to talk to 3M.

M/S/P Johnston/Conlin — to adopt Resolution No. 2005-117, as amended (Change #4 to
read:The City Council declares its official intent to reimburse itself for the costs of the
improvement from the proceeds of the 3M Community Improvement Grant.), which will
extend the municipal water supply to the 214 existing homes of Lake Elmo Heights and
Tablyn Park neighborhoods as well as the sealing of existing private wells except for a
few wells that will be test wells.(Motion passed 5-0.)

M/S/P Conlin/DeLapp - to direct staff to talk with 3M concerning how to address
concerns in terms of compensation of water charges up until the date they sell their home
and also circumstance where pumps and wells recently replaced cagbe reimbursed; and
to direct staff to work Minnesota Department of Health on soil tggting and request the
City Engineer to look at running the pipe for the most pollut
passed 5-0.)

A class action lawyer spoke up and said she represe
3M and her firm was conducting private testing o
finding the chemicals in very high levels. She said & and her associates have been
working on the case against 3M for about a year. -

Dawn Brady, Lake Elmo Heights resident,
water costs for 3 acre lot.

Commission recommended approval of this

Hed garage structure a few hundred feet across 317
Street N. The Council had previously approved a

ing unit on the 17,000 sq.ft. parcel to which the house
oved. The Council’s condition to the variance requiring
: y on the site was addressed by a certified Septic
Designer’s report that a pr1 ary drain field of sufficient size could be constructed on the
site, but any backup drainfield would have to be of a mound design.

The City Planner pointed out variance was granted to allow a nonconforming lot for a
single family dwelling and there was always the intent to move the garage.

Council member DeLapp stated it’s an ugly looking garage and there’s nothing historical
about it. There is no characteristic restoration. He said this is a three-car garage and not
suitable on a .4 of acre lot.

Council member Smith stated it was never indicated to move the garage and believes the
City will still have problems with this.

LAKE ELMO CITY COUNCIL MINUTES NOVEMBER 1, 2005 7



The City Planner said he didn’t agree with the Council arguing the original variance
based on the historic character of the house, but that was the Council’s finding for voting
in favor of that variance.

Linda Hardy said she did indicate they were planning on moving the farmhouse and
garage. She said she would paint the garage in matching colors and will make the garage
compatible to the house. She said she will be storing building materials in the garage.

M/S/P Johnston/Johnson - to adopt Resolution No. 2005-118 approving a permit to Linda
Hardy to move a house and garage to a vacant parcel on 31% Sireet North pre plans staff
dated October 20, 2005 subject to the applicant posting the approprlate financial security
with the City to complete the move and improvements proposed in 12 months.
{Motion passed 4-1DeLapp)

B. Zoning Ordinance:Text Amendment — Re

onditional Use —
AG/RR Zones:Ordinance No. 97-163 .

fa Public Hearing and
¢ text by repealing the

This action will render the
OP Ordinance (which remains in the Code} Al - omnussmn was advised by
staff that it is probable staff will recommen provisions be added back to the
zoning ordinance at such time as the 20 -

The City Planner reported the Planning Commissi
adopted a recommendaﬁon to amend the Zoning

Space Development Conditional,
(Motion passed 5-0.)

plan approval yet.

C. Final Plat Development Agreement — Park Meadows:Resolution No.
2005-120

The City Planner reported that Barbara Berquist and . P. Bush Homes have submitied an
8 lot Residential Estates submission and submitted Final Plat drawings and construction
plans. The Planner handed out a copy of the Development Agreement.

Council member DeLapp said he didn’t see anything on landscaping and will not retain
the rural character that has been provided.

The Planner responded there 1s a final landscape plan in the file and there are covenants.
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Attorney Filla said the declaration of covenants doesn’t specifically require the
landscaping on individual lots. He said if there is a concern on the entrance, the Council
can implement a landscape plan restriction on the developer.

M/S/P Johnson/Conlin — to adopt Resolution No. 2005-120, A Resolution Approving the
Final Plat and Development Agreement of Park Meadows. (Motion passed 5-0.)

The Planner reported the City has received a letter from the applicant appealing the fee
calculated for park dedications.

Joe Bush confirmed the applicant’s appeal of the park dedication fee calculations by the
City and requested the City reduce the amount of the escrow the applicant must provide
the City while the appeal 1s considered by the court.

The Clty Plalmer recommended that no escrow reductlon be m@\/ ed by the City

that a reduction is not warranted.

The Council took no action on the applican

D. Comprehensive Plan Systen
The City Planner explained he has revi
issued by the Metropolitan Coung

Comp Plan prepared by the Ci

follows:
1. 1.0f the
ras - Diversified Rural” by the 2030 Development
the Systems Statement.
2. ¢ extent and location of “Developing Area: and the

“Diversified Rural” on Map W-7 of the Systems

The Couneil found the requirement of Page T-3 of the Systems Statement for the City’s
Comp Plan to identify a park-and-ride facility at -94 and Keats as depicted by the Park
and Ride Facility Plan to be inconsistent with the City’s previously stated opposition to a
park-and-ride facility at that location.

M/S/P Johnston/DeLapp - to approve the staff recommendations and adopt Resolution
No. 2005-119 Requesting a Hearing to resolve the stated disagreements over the content
of the Lake Elmo Systems Statement as provided for by State Statute and to invite
District 12 Metropolitan Council Member Chris Georgacas to come and meet with the
Council. (Motion passed 5-0).
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10. CITY ATTORNEY’S REPORT

11. CITY ADMINISTRATOR’S REPORT: .
B. Snowmobile Ordinance: Ordinance No. 97-163 — POSTPONED

12. CITY COUNCIL REPORTS

Mayor Johnston reported the Lake Elmo Library is within a day to be turned over to
Washington County and opening date is December 15, 205. He also reported that the
Ramsey Center for the Arts have volunteer staff members, which is running remarkably
well.

e awarded the fourth
Road.

Council Member Smith congratulated Senn and Youngdahl, who v
annual People’s Choice Award for their model home at 9986 T

The Council Adjourn the meeting at 9:54 p.m.
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

"RESOLUTION NO. 2005-121
RESOLUTION APPROVING CLAIMS

BE IT RESQLVED THAT Claim Numbers 290, 291, DD561 through DD572,
28187 through 28218, were used for Staff Payroll dated November 10%, 2005; claims
28219 through 28268, in the total amount of $101,958.87 are hereby approved.

ADOPTED, by the Lake Elmo City Council on the 15% day of November, 2005.

Dean A Johnston
: Mayor ’
ATTEST:

Martin J. Rafferty
City Administrator
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CiTY OF LAKE ELMO

2005 BILLING SUMMARY
MONTH' 11135 11140 11145 11150 11155 11161 TOTAL
Adminisiraiion | Criminal Pros | Public Imp. Préj Community Dev Civil Litigation Auto Forfeiture
Jan $4,443.11 $3,456.17 $66.00° $673.71 $210.00 $464.00 $9,312.99
Feb $2,439.99 $2,868.68 $544.36 $198.00 $04.50 $6,145.53
March | . $3,375.41 $3,562.62 $1,956.61 $99.00 $318.50 $9,312.14
April $1,979.81 $3,328.76 $77.00 $2,753.61 595477 $307.00 $9.400.95
May $3,779.92 $3,329.85 $297.00 $390.50 $354.32 $518.00 $8,669.69
June $3,795.88 $3,777.44 $165.85 $363.00 $1,261.00 $40.50 $9,403.68
July $3,600.32 $3,340.44 $333.580 $132.54 $40.50 $7,546.30
Aug $2,602.10 $4,550.31 $352.00 $865.07 $590.61 $8,860.08
Sept $1.178.61 $3,745.10 $121.00 $929.61 $723.46 $1,508.50 $8.206.28
Oct ' $0.00
Nov $0.00
Dec $0.00
Totals | $27,285.15 $31,968.47 $1,271.22 $7.950.54 $4.600.16 $3,882.11 - $76,857.65

10/14/2005




> (651} 228-1753 facsimile

=300 PW, (651) 291-8955
50 Fifth Street East P
© St Paul, MN 35101-1197 ' 87 BER ' Federal Tax ID #41-0991098

Page: 1
CITY OF LAKE ELMOC 05/30/2005
3800 Laverne Avenue North ACCOQUNT NO. 11135M
Lake Elmo MN 55042
FEES EXPENSES ADVANCES BATANCE
11135-040010 VACATION OF 55TH STREET :
55.00 0.00 0.00 $55.00
11135-920001 Administration
1,122.00 . 1.61 0.00 $1,123.81
1,177.00 1.61 0.00 $1,178.61

THIS STATEMENT IS DUE AND PAYABLE TO THE ERD OF THE MONTH.
PAYMENTS RECEIVELD AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TQ THE NEXT MONTE'S STATERENT,

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



00
_ Fifth Street East
.. St. Paul, MN 55101-1197

CITY OF LAKE
3800 Laverne
Lake Elmc

113140-030001

1i1340-040252
11140-050044
11140-050051
11140050068

111406-050075

. GM-proprty damage,

113140-~050078

11140-050133

PETERSON

FRAMCBERCMAN

ELMC
Avenuse Norxrth

MN 55042

FEES

Misc Prosecutions
3,355.00

Floyd, Jamiso Tyrone
medical card expired

5.00
Johnson, Mary Jo
DOC

5.00

Braun, Christopher Francis
domestic assaunlt,
10.00

Kleinvachter, Robert M.
2nd degree DUI,
0.00

St. Michael, Zndrew Thomas

30.00
Schmotter, Nicholas William
GM-911 interference, domestic
assault

i0.06¢0

Ragsmussen, Lana Marie
DAS, no insurance
5.00

test refusal

ACCOUNT NO.

911 intereference

domestic assault

EXPENSES ADVANCES
33.60 .00
0.00 .00
g0.00 0.00
0.00 22.00
0.060 35.00
0.00 0.00
§.00 22.00
0.0¢C 0.G0

THES STATEMENT IS DUE ARD PAVARBLE TO THE END OF THE MONTH.
PRYMENTE RECEIVED AFTER THE LAST DRY OF THE MONTE WILL BE CREDITED TO THE MERT MONTH'S STATERERT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

{651} 291-8055
{651) 228-1753 facsimile
Federal Tax [D #41-0991098

Page: 1
09/730/2003
11140

BALANCE

$3,388.60C

£5.00

$32.00

$£35.00

£30.00

$32.00

$5.00



00
o Fifth Street East
- &t. Paul, MN 55101-1197

CITY OF LAKE

11140-050142

11140-050172

11140-050176

11140-050182

11140-05C150

11140-05061¢82

11140-050157

11140-050200

11140-050206

PETERSON,

FRAMCZBERGMAN

ELMC

FEES EXPENSES

Latimer, Steven
5th degree assault

O'Brian, Michael John
4th degree DUIL, theft of services
marijuana in mv

52.50 0.00

Norring, Dustin Lawrence

ACCOUNT NO.

ADVANCES

0.00

no proocf of insurance, viclate limited DL

10.00 C.0¢

Grobner, Justin Jon
2nd degree DUL
10.00 0.00

Shanley, Patricia Ann
3rd degree DUI, 3rd degree .08, no
insurance, expired tabs

10.00 0.00
Tavlor, William David
GM-DAC-IPS
10.00 0.00
Jpooru, Conrad Orrin
Speed 72/65
5.00 .00

Carey, Brian Lee
no insurance, no proof of insurance
10.00 0.00

Wallen, Kellv Marie
4dthdegree DUI

¢.00

0.00

. THIS STATEMENRT IS DUE ANR PAVABLE TO THE END OF THE MONTEL
PAYRMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED T THE NEXT MONTE'S STATEMENT,

PLEASE RETGRN ONE €OPY OF STATEMENT WITH PAYMENT.

{6531) 291-8555
(651} 228-1753 facsimile
Federal Tax 1D #41-0991058

Page: 2
08/30/20G5
11140M

BALANCE

$0.00

$52.50

$10.00

$10.00

316.00

$10.00

$5.00

$10.00

£5.00



300
U Fifth Street East
" St Paul, MN 55101-1197

CITY OF LAKE EILMO

11140-0502082

11149-050211

11140-0650213

11140-050217

FEES
Salzman, Sandra Ann
careless driving
5.00
Flores, Juan P.
DAR
5.00
Moebakken, Richard
GM-~-DAC-IPS
37.50

Skogland, Jon Michael

2nd degree DUI, 2nd degree .08

52.50

3,632.50

{651) 291-885%
f651) 228-1753 facsimile
Federal Tax 1D #41-0991098

Page: 3

09/30/20605

ACCOUNT NO. 11140M

EXPENSES ADVANCES BALANCE
0.0C 0.0 §5.00
G.00 0.00 £§5.00
G.00 0.00 $37.50
0.00 0.G0 $52.50
33.560 75.00 $3,745.16

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMERNTS RECEIVED AFTER THE LAST DAY OF THE MIONTH WILL EE CREDITED TO THE NEXT MONTH'S ETATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



{651) 291-8955
(651} 228-1753 facsimile
Federal Tax ID #41-0991098

300
] Fifth Street East
" gt. Paul, MN 55101-1197

Page: 1
CITY OF LAKE ELMO 09/30/2005
3800 LAVERNE AVENUE NORTH ACCOUNT NO. 11145M
TAKE ELMO MN 55042
FEES EXPENSES ADVANCES BALANCE
11145-050001 PUBLIC WORKS BUILDING
121.00 0.00 0.00 $121.00

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL EE CREDITED TO THE NEXT MONTE'S STRATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH BEYMENT.



=00 ' Pi;;:q ! .R: ;O}\{ ' {651} 291-8955
+Fifth Street East - - {651) 228-1753 facsimile
St. Paul, MN 55101-1197 PWQ BERGMAN Federal Tax ID #41-0991098

Page: 1
CITY OF LAKE ELMO 08/30/2005
3800 LAVERNE AVENUE NCRTH _ ACCOUNT NO. 11150M
LAXE EILMC MN 55042 ’
FEES EXPENSES ADVANCES BALANCE
113150-040005 LAKEWOCD EVANGELICAL FREE CHURCH - REZCONING -~ SUP
245.00 1.61 0.00C $247.61
11150-050004 FARMS OF LAKE ELMC 0.P. DEVELOPMENT
418.00 0.00 Gc.oe¢ $418.00
11150-050005 OLINGER MINOR SUBDIVISION
55.00 0.00 0.00 555.00
11150-050007 LAKE ELMO DEVELOPMENT CORPORATION - OF
165.00 0.00 0.00 £165.0C
11150-050014 WAXENFUS - VARIANCE
£4.00 0.00 ' 0.00 $44.00
928.00 1.61 0.00D £929.61

THIE STATEMENT IS BUE AND PAYARIE TO THE ERD OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITEDR TS THE NEXT MONTH'S STATEMENT.

PLEASE RETURR ONE COPY OF STAYEMENT WITH PAYMENT,



=300 ‘ ' PE%RSOI\I 651) 2018955
0 Fifth Street East 3 F et = {631) 228-1753 facsimile
: FR?XM@ BER( }MAN Federal Tax ID #21-0991098

St. Paul, MN 55101-1197

Page: 1
CITY OF IAKE ELMO 09/30/2005
3800 LAVERNE AVENUE NORTH ACCOUNT NO. 11155M
LAKE ELMO MN 55042
FEES EXPENSES ADVANCES BALANCE
11155-040002 ZIERTMAN/SESSING PROPERTY
331.50 0.96 3951.00 $723.46

THIS STATEMENT IS DUE AND PAYABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER TEE LASE DEY OF THE MONTH WILL BE CREPITED TO THE KEXT MONTE'S STATERMERT.

PLEASE RETURN ONE COPY OF ETATEMERNT WITH PAYMENT.
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CITY OF LAKE ELMO 08/30/2005
38200 LAVERNE AVENUE NORTH ACCOUNT NOC. 11i61M
LAKE ELMO MN 55042

FEES EXPENSES ADVANCES BALANCE

11161-050001 Brama, Angela
vehicle forfeiture-2005 Escalade
1,080.00 .00 322.00 $1,402.00

11161-050006 Remmen, Howard Lester

vehicle forfeituzre
101.548 0.00 0.00 £101.50

11161-050007 Skoglund, Jon Michael

vehicle forfeiture ‘
5.00 0.00 0.00 $5.00

1,186.59 0.G0 322.00 $1,508.50

THIS STATEMENT I DUE AND PAYABLE TC THE END OF THE MOERTH. }
PBAYVMENTS RECEIVED AFFER THE LAST DAY OF THE MONTHE WILL BE CREDITEDR TO THE NEXT MONTH'S STATEMENT

PLEASE RETURN CGNE COPY OF STATEMENT WITH PAYMENT.



' Lake Elmo Agenda Section: CONSENT AGENDA No 4B.

City Council
November 15, 2005

Agenda Item: Ome Day Gambling License: Maplewood-Oakdale Lions

Backeround Information for November 15, 2005;

The Maplewood-Oakdale Lions is requesting its annual One-Day (February 6, 2006), Off —Site Gambling
License to sell raffles and hold bingo at the Lake Flmo Inn. Staff is recommending approval of issuing the
charitable gambling license. '

Person responsible:
Action Items: _ S.Lumby

Motion: , Second , to adopt Resolution No. 2005-122,
A Resolution Approving the Issuance of a Charitable Gambling
License by the State of Minnesota to the Maplewood/Oakdale
Lions.

Attachments:
Application to Conduct Annual Off-Site Gambling
Resolution 2005_-122.




October 20, 2005

Request a resolution from the City of Lake Elmo authorizing a one day off site
charitable gambling activity to be conducted at The Lake Elmo Inn (3442 Lake
Elmo Ave N) by the Maplewood Ozkdale Lions Club. Gambling activity
conducted on the site will consist of a raffle and bingo on the evening of February
6, 2006, with your approval. The Maplewood Oakdale Lions gambling license
number is 02118. The Sportmans dinner has been an annual event sponsored by
our Lions Clubs at this location for many years.

Your action on our request is much appreciated.

T Lolrneo

Lion Rose Johnson

Gambling Manager

Maplewood Oakdale Lions

Mapiewood Oakdale Lions Rose Jjohnson
PO Box 28366 7913 24" SN

Oakdale MN 55128 Oakdale MN 55128



RESOLUTION NO. 2005-122

CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

A RESOLUTION APPROVING THE ISSUANCE OF A
CHARITABLE GAMBLING LICENSE
BY THE STATE OF MINNESOTA
TO THE MAPLEWOOD/OAKDALE LIONS

WHEREAS, the Maplewood/Oakdale Lions has requested that the State of
Minnesota issue a One-Day (February 6, 2006) Off-Site Gambling License; and

WHEREAS, the Maplewood/Qakdale Lions has requested to sell raftles and hold
bingo at a location within an establishment commonly known as the Lake Elmo Inn,
located at 3442 Lake Elmo Avenue N., Lake Elmo, Minnesota; and

WHEREAS, the Maplewood/Oakdale Lions comply with the Charitable
Gambling rules and regulations as set forth in Section 1110.04 of the Lake Elmo
Municipal Code;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Lake Elmo
hereby approves the issuance of a charitable gambling application requested by the
Maplewood/Oakdale Lions.

ADOPTED, by the Lake Elmo City Council this 15™ day of November, 2005.

Dean Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator



~ Sincerely;

TKDA

ENGINEERS « ARCHITECTS = PLANNERS 1500 Piper Jaffray Plaza
444 Gedar Street
Saint Paul, MN 55101-2140

{651) 292-4400
_ . :  (B51)292-0083 Fax
November 10, 2005 www.tkda.eom

Honorable Mayor and City Council
City of Lake Elmo, Minnesota
Re:  Railroad Crossing Agreement
Water Systems Interconnect Phase 111
City of Lake Elmo, Minnesota
TKDA Project No. 13186.000
Dear Mayor and City Council;
The portion of watermain that crosses under the railroad bridge on Stillwater Boulevard requires
a Pipeline Crossing Agreement. That Agreement, along with a Resolution approving it is
attached. The Railroad requires $1,500.00 License Fee with this agreement.
City Council Action Requested

Approve the attached Resolution entering into a Pipeline Crossing Agreement.

"Thomas Prew, P.
City Engineer

Enclosure

An Employee Owned Company Promoting Affirmaiive Action and Equal Opportunity
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CITY OF LAKE ELMOG
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-124

A RESOLUTION APPROVING THE AGREEMENT COVERING
A PIPELINE CROSSING AT LAKE ELMO

WHEREAS, Union Pacific Railroad Company has tendered to the City of Lake
Elmo an agreement covering a pipeline crossing at Lake Elmo, Washington County,

Minnesota; and

WHEREAS, the Lake Elmo City Council has said proposed agreement before it
and has given it careful review and consideration; and

WHEREAS, it is considered that the best interests if the City of Lake Elmo will
be served by the acceptance of said agreement;

NOW, THERE BE IT RESOLVED, by the City Council of the City of Lake
Elmo, Minnesota, that the terms of the agreement submitted by Union Pacific Railroad
Company as aforesaid be, and the same are hereby, accepted on behalf of said City of

Lake Elmo:

ADOPTED, by the Lake Elmo City Council on the 15™ day of November, 2005.

Dean A. Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator
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Folder No. 02346-53

PIPELINE CROSSING
AGREEMENT

Mile Post: 9.51, Altoona Subdivision/Branch
Locatiom: Lake Elmo, Washington County, Minnesota

THIS AGREEMENT is made and entered into as of October 31, 2005, by and between UNION
PACIFIC RATLROAD COMPANY, a Dalaware corporation, (hereinafler the “Licensor”) and CITY
OF LAKE ELMO, z Minnesota poiitical subdivision to be addressed at 3800 Laverna Avenue, Lake

Elmo, Minpesota 55042 (hereinafier the “Licenses”’).
IT IS MUTUALLY AGREED BY AND BEYWEEN THE PARTIES HERETO AS FOLLOWS:
Article |, LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of One Thousand Five Hundred Bollars (§1,560.00)., :

Article IL LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in further consideration of the
covenants and agreernents herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to comstruct and theresfter, during the term hereof, to
mzintain and operate only 2

167 pipeline crossing (hereinafter the “Pipeline™)

in the location shown and in conformity with the dimengions and specifications indicated on the attached
print dated September 22, 2005, marked Exhibit A. Under no circumstances shall Licensee modify the
use of the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for
any other use, whether such use is currently technologically possible, or whether such use may come into
existence duging the Jife of this Agreement.

Arficle I,  CONSTRUCTION, MAINTENANCE AND OFERATION,

The grant of right herein made to the Licensee is subject fo each and all of the terms, provisions,
conditions, limdtations and covenants set forth herein and in Exhibit B, hereto attached.

Artlele IV, IF WORK IS TO BE PERFORMED BY CONTRACTOR.

¥ 2 contractor is to do any of the work performed on the Pipeline (including initial construction
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall reguire its
contractor to execnte the Railroad's form Contracter's Right of Entry Agreement. Licensee acknowledges
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions,



ABU-1B-zeEs 18122 TKﬁQ - 651 292 9983 P.83

and requirements, and will inform its conteactor of the need 1o execute the Apreement. Under no
errcumstances will Licensee's contractor be ailowed onto Licensor's premises without first executing the

Contractor's Right of Entry Agreement.
Articie V, INSURANCE,

A, The Licensoe, at its expense, shall obtain the jsurance described in Exhibit B-1, hereto
attached. The Licensce will also provide to the Licensor a Certificate of Insurance, identifying Folder
No. 82346-53, issued by is insurance carrier confirming the existence of such insurance and that the

policy or policies contain the following endorsement:

UNION PACIFIC RAILROAD COMPANY is named as an additional insured with respect

to all liabilities arising out of the existence, use or any work performed on ot associated

with the TPipeline' jocated on Refiroad right-of-way at Mile Post 9.51, on the Altoona
Subdivision/Branch, at or near Lake Elmo, Washington County, Minnesota.

B. ¥ the Licenses named in this Agreement is a public entity subject to any applicable statutory
tort laws, the limits of insurance described in Exhibit B-1 shall be the limits the Licensee then has in
effect or which s required by applicable current or subsequent law, whichever is greater, 2 portion of
which may be self-insured with the consent and approval of the Licansor

C. All insurance carrespondence shall be directed to:

Constance R. Alvis

Folder No. 02346-53

Union Pacific Railread Company
Rezl Bstate Departrnent

1400 Douglas Sfrest STOF 1690
Omezha, NE 68179-1690

Article VL. TERM,

This Agreement shall take effect as of the date first herein written and shall continue in full force
and effect until terminated as herein provided.

Article VIE.  SPECIAL PROVISIONS,

) Ligensee understands and will convey to contractor that the Engineering Department of Union
Pacific Railroad Company has no structural objections to this proposed project subject to;

* ARailroad Inspector is required to monitor the drilling under the bridge.

¢ The iocal Manager of Bridge Maintenance nmst approve this project prior to construction:
James M. MeQuitty
Mgr Bridge Maintenance
206 Eaton Strest
St. Paul, MiIN 55107-1603
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be execated as of
the date first herein written,

UNION PACIFIC RATLROAD COMPANY CITY OF LAKE ELMO

By: By:
Manager - Contracts Tifle:
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Section 1. LIMITATION AND SUBCRDINATION OF RIGHTS GRANTED.

(&) The foregoing grant of right is sabject and subordinate to the prior and continuing right and
obligation of the Licensor to use and maintain its entire property including the right and power of the
Licensor t construct, maintain, repair, repew, uge, operate, change, modify or relocate railroad tracks,
signal, commaunication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across
any or all parts of ite property, 2ll or any of which may be freely done at any tme or times by the Licensor
without liability to the Licensce o 10 any other party for compensation or damages.

(b} "The foregoing grant is alse subject to all outstanding superior rights (including those in favor of
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to renew and
extend the same, and is made withont covenant of title or for guiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

{a) The Pipeline shall be constructed, operated, maintained, repaired, repewed, modified and/or
reconstructed by the Licenses in strict conformity with Union Pacific Railraad Co. Common Standard
Specification 1029 adopted Novernber 1949, and all amendments thereof apd supplements thersto, which
by this reference is hereby made a part hereof, except as may be modified and approved by the Licensor's
Vice President-Engjneering Services. To the event such Specification conflicts in any respect with the
requirements of any federal, state or municipal law or regulation, such requirements shall govern on all
points of confiict, but in all other respects the Specification shall apply.

{b)_ All work performed on preperty of the Licessor in commection with the construction,
ruaintenance, repair, renewal, modification or reconsteuction of the Pipeline shall be done to the
satisfaction of the Licensor.

{c) Prior to the commencement of any work in connection with the construction, maintenance, repair,
renewal, modification, relocaiion, reconstuiction or removal of the Pipzline where it passes undernsarh
the roadbed and track or tracks of the Licensor, the Licensee shell submit to the Licensor plans setting out
the method and manner of handling the work, including the shoring and cribbing, if any, requited to
protect the Licensor's operations, and shall not proceed with the work wntil such plans have been
approved by the Vice President-Engineering Services of the Licensor and then the work shall be done to
the satisfaction of the Vice President-Engincering Services or his authorized representative. The Licensor
shall have the right, if it so elects, to provide such support as it may deem necessary for the safety of its
track or tracks during the time of construction, maiatenance, repair, renewal, modificarion, relocation,
rsconstruction or removal of the Pipefine, and, in the event the Licensor provides such support, the
Licensee shall pay to the Licensor, within fifteen (15) days after bills shail have been rendered therefor, all
exptense incurred by the Licensor in connection therewith, which expense shail include all assignable
COslts.

(d) The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the
grade even with the adjacent surface of the ground.

Real Rotate

phx.sub UNION PACIFIC RAILROAD
1400 Bougtas Srreet, Stop 1690 Exhibil B
Omaha, Nebrzsks 4E179-1690
fir. {462} 501-6340
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Section 3. NOTICE OF COMMENCEMENT OF WORK.

I an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as
practicable to Licensor before eommencing any work. Tn all other siteations, the Licensee shail notify the
Yicensor at least ten (10) days (or such other time as the Licensor may allow) i advance of the
commencement of any work bpon property of the Licensor in conuection with the construction,
Iaintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline. All
such work shalf be prosecuted diligently to completion.

Section 4, LICENSEE TQO BEAR ENTIRE EXPENSE,

The Licensee shall bear the entire cost and expense incurred in connection with the construction,
maintenance, repair and renewal and any and all modification, revision, relocation, removal or
reconstruction of the Pipeline, incleding any and ail expense which may be incurred by the icensor in
connection therewith for supervision, ispection, flagging. or otherwise.

Section 5. REINFORCEMENT. RELOCATION OR REMOVAL OF PIPELINE.

{a) The Heense hersin granted is subject to the needs and requirements of the Licensor in the
operation of its railroad and in the tmprovement and vse of it property, and the Licensee shall, at the sole
expence of the Licenses, reinforce the Pipeline, or move all or any portion of the Pipeline to such Dew
location as the Licensor may designate, whenever, I the furtherance of its needs and requirements, the
Licensor shall find such action necessary of desirgble.

)] All the terms, conditions and stipulations herein expressed with reference to the Pipeline on
property of the Licensor in the location hereinbefore described shall, so far as the Pipeline rematns on the
property, 2pply to the Pipeline as modified, chan ged or relocated within the contemplation of this section.

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.
ReRiR AN U HIBER OPTIC CABLE SYSTEMS

() Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic
cable systems is of extreme importance since any break could distupt service to users resulting in business
intsrruption and loss of revenue and profits. Licensee shall telephone the Licensor at 1-800-336-9193 (a
24-hour number) to determine if fiber optic cable is buried anywhere on the Licensor's premises 1o be
used by the Licensee. If it is, Licenses will telephone the telecommunications company(ies) involved,
arrange for a cabje locator, make arangemenis for relocation or other protection of the fiber optic cable,
al) at Licensess expense, and will commence no work on the right of Way until all such protection or
relocation has been accomplished. Licenges shall indernnify and hold the Licensor barmless from and
against all costs, Hability and expense whatsoever (including, without limitation, attorneys' fees, court
costs and expenses) arising out of or caused in amy way by Licensse's fajlure 1o comply with the
provisions of this paragraph, :

rixexh
Exhibit B
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(b) In addition to other indemmnity provisions in this Agreement, the Licensee shall indemnnify and
hold the Licensor harmless from and against all costs, Hability and expease whatsoever (including,
without fimitation, attomeys’ fees, court costs and expenses) cansed by the negligence of the Licensee, its
contractor, agents andfor employees, resulting in (I) any damage to or destruction of any
telecommunications system on Licensor's property, and/or (2) any injury to or death of any person
employed by or on behalf of any telecommnnications company, and/or its contractor, agents and/or
employees, on Licensor's property, except if such costs, liability or expenses are cansed solely by the
direct active negligence of the Licensor. Licenses further agrees that it shall not have or seek recourse
against Licensor for any claim or cause of action for alleged loss of profits or revenne or loss of service or
other consequential damage to 2 telecomnmmication company using Licensor's property or 8 customer or
user of services of the fiber optic cable on Licensor's property,

Section 8, CLAIMS AND LIENS FOR LABOR AND MATERTAL: TAXES.

(a) The Licensee shall fully pay for all materials Joined or affixed to and labor performad upon
broperty of the Licensor in connection with the construction, maintenance, repair, renewal, modification
or reconstruction of the Pipeline, and shail not permit or suffer any mechanic's or materialman's lien of
any ldnd or nature to be enforced against the property for any work done or materials furnished thereon at
the instance or request or on behalf of the Licenses. The Licensee shall indemnify and hold harmiess the
Licenscr against and from any and all liens, claims, demands, costs and eXpenses of whatsoever nature in
any way connected with or growing out of sach work done, Iabor performed, or materials furnished.

(b} The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in
Tespect 1o, or on account of the Pipeline, to prevent the same from becoming a charge or lien upon
property of the Licensor, and so that the taxss, charges and assessments levied upon or in respect to such
property shall not be increased because of the location, construction or maintenance of the Pipeline or any

Section 8. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Licensor authorizes the Licenses to take down any fence of the Licensor or in any manner
move or disturb any of the other property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipaline, then in
that event the Licensee shall, a5 soon as possible and at Licensee's sole expense, restore such fence and

Droperly was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, ifs
officers, agents and employess, ageinst and from any and alt liability, loss, damages, clairs, demands,
f:osts and expenses of whatsoever nature, including court costs and attomeys' fees, which may resuit from
Injury 10 or death of persons whotnscever, or damage to or loss or destruction of property whatsoever,
when sach infary, death, damage, loss or destruction Erows out of or arises from the taking down of any
fence or the moving or disturbance of zny other property of the Licensor, N

Pixexh
Exhibjt B
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Section 16,  INDEMNITY.

{a) As nged in this Section, "Licensor" includes other rai!roat_i companics using the Licensor's
property at or near the locaton of the Licensee's installation and thf.‘»ll’ ofﬁcer§, agentz, and employees:
"Loss" inclades loss, damage, claims, demands, actions, causes of action, penalties, costs, and expenses of
whatsoever nature, including court costs and attorneys’ fees, which may result from: (a) .irxjury to or death
of persons whomsoever (including the Licensor's officers, agents, and employees, the Licensee's of'ﬁcers,
agents, and employees, as well as any other persom); and/or (b) damage to or loss or destruction of
property whatsoever (inchiding Licenses's property, damage to the roadbed, tracks, equipment, or other
property of the Licenser, or property in its care or custody).

(B)  As a major inducement and in consideration of the license and permission herein granted, the
Licensee agrees to indemnify and hold harmisss the Licensor from any Loss which is due to or arises
from:

1 The prosecution of any work comtemplated by this Agreement including the instailation,
construction, maintenance, rspair, renewal, modification, reconstruction, refocation, or removal of

the Pipeline or any part thereof; or
2. The presence, operation, or use of the Pipeline or contents escaping therefrom,

except fo the extent that the Loss is caused by the sole and direct negligence of the Licensor.

Section 11, REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT.

Prior to the termination of this Agreement howsoever, the Licensee shall, at Licenszee's sole expense,
remove the Pipeline from those portions of the property not occupied by the roadbed and track or tracks
of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such property to as
good 2 condition as they were in at the time of the construction of the Pipeline. If the Licensee fails to do
the foregoing, the Licensor may do such work of removal and restoration at the cost and expense of the
Licensee. The Licensor may, at its option, upon such termination, 4t the entire cost and expense of the
Licensee, remove the portions of the Pipelins located underneath its roadbed and track or tracks and
restore such readbed 1o as good a condition as it was in at the time of the comstruction of the Pipeline, or it
mzy permit the Licensee to do such work of removal and restoration to the satisfaction of the Licensor, In
the event of the removal by the Licensor of the property of the Licensee and of the restoration of the
roadbed and property a5 herein provided, the Licensor shall in no manner be lisble to the Licensee for any
damage sustained by the Licenses for or on account thereof, and such removal and restoration shall m no
mamner pigjudice or impair any right of action for damages, or otherwise, that the Licensor may have
against the Licensee.

Sectior 12, WAIVER OF BREACH.,

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be
kept, observed and performed by the Licenses shall in no way impair the right of the Licensor to avail
1tself of any remedy for any subsequent breach thereof.

plxexh
Bxhibit B
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Section 13, TERMINATION.

{(a} If the Licensee does not use the right herein granted or the Pipeline for one (1) year, or if the
Licensee continues in default in the performance of any covenant or agreement herein contained for a
period of thirty (30) days after written notice from fhe Licensor to the Licenses specifying sach defau]r,
the Licensor may, at its option, forthwith imumediately terminate this Agreement by written notice.

{t) In eddition to the provisions of subparagraph (a) above, this Agreement may be terminated by
WritteR notice given by either party hersto to the other on any date in such notice stated, not less,
however, than thirty (30) days subsequent 1o the date upop which such notice shall be given,

{c) Notice of defaalt and notice of termination may be served persomally upon the Licensse or by
mailing to the fast known address of the Licensee. Termination of this Agreement for any reason shall
nat affect any of the rights or obligations of the parties hereto which may have accrued, or liabilities,
accrued or otherwise, which may have arisen prior therato.

Section 14.  AGREEMENT NQT TG BE ASSIGNED.

"The Licensee shail not assign this Agreement, in whole or in part, or any rights herein granted, without
the written consent of the Licensor, and it is agreed that any transfer or assighment or attempted transfer
or assignment of this Agreement or any of the rights herein granted, whether voluntazy, by operation of
law, or otherwise, without such consent in writing, shall be absolutely void and, at the option of the
Licensor, shali terminate this Apreement.

Section 15, SU CCESSORS AND ASSIGMNS.

Subject to the provisions of Section 14 hereof, this Agreement shail be binding upon and inure to the
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Pltexh
Exhipit B
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ONION |
FACIFIC

EXHIBIT B-i

Union Pacific Reilroad Company
Insurance Provisions For
Pipaline / Wireline / Drainage License Agreements

Licensee shall, at its solc cost and expense, procure and maintain daring the life of this Agreement the
following fusurance covarage:

A. Commercial General Linbility insvrance. This insurance shal contain broad form contractnal

Bodily injury including death and personal injury
Property damage _
Fire legal lfability (Not less than the replacement vahte of the portion of the premises occupied)

Products and completed operations

e ® % a

The policy shall also contaia the following endorsements which shall be indicated on the certjficate
of insurance:

® The employee and worker's compensation related exclusions in the above policy apply only to
Licensee's employees

¢ The exclusions for railroads {except where the Job site is more than fifty feet (50') from any railroad
ncluding but not lmired to tracks, bridges, trestles, roadbeds, terminals, anderpasses or crossings),
and explosion, collapse and undereround hazard shall be removed

s Waiver of subrogation

B. Business Automobile Coverage insurance. This insurance sha]l contain a combined single limit of
at least $2,000,000 per accurence of claim, including but not limited to coverage for the foliowing:

» Bodily injury and property damage
® Any and all motor vehicies inchuding owned, hired and non-gwned

The policy shall 2iso contais the following endorsements which shal be indicated on the certificate
of insurance:

* The empioyee and worker's compensation related exclusions in the above policy apply only to
Licensee’s employees

*  The exclusions for ratlroads (except where the Job site is more than fifty feet (50" from any railroad
including but not limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings),
and explosion, collapse and underground hazard shall be removed

© Motor Carrier Act Endorsement- Hazardous materials clean up (MCS-90) if required by law,

Rea! Fetate

UNIQON FACIEIC RAILROAD
1405 Dovglag Sereet, Stop 1690
Omsha, Nebrasks g3 176-1650
£ (402} 301-0340
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C. Workers Compensation and Emplovers Liability instrance including but not inited to:

® Licensee's statutory lizbility under the workers' compensation laws of the state(s) affected by this
Agreement .
° Employers’ Liability (Part B} with Jimits of at least
$500,000 each accident, $500,000 disease policy lrmit
$500.000 each empioyee

If Workers Compensation insurance will not sover the liability of Licensee in states thar require
participation in state workers' compensation fund, Licenses shail comply with the laws of such states, If
Licensce is self-insured, evidence of state approval must be provided along with evidence of eXcess
workers compensation coverage, Coverage shall inciude liability arising out of the U, S. Longshoremen's
and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy shall also comwain the following endorsement which shall be indicated on the certificate of
msurance;

* Alternate Employer Endorsement

D. Umbrella or Excess Policies In the event Licensee utilizes Umbrella or excess policies, these
policies shall “follow form” and afford no less coverage than the primary policy.

Other Requirements

E. Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of
msurance, '

F. Licensee agrees to waive irg right of recovery, and its insurers, through policy endorsement, agree to
wative their right of subrogation agaiast Licensor. Licensee further waives its right of Tecovery, and
its insurers also waive their right of subrogation against Licensor for loss of its owned or leased
Propetty or property under its care, custody and controf. Licensee's insurance shall be primary with
Tespect fo any insurance carried by Licensor. Al waivers of subragation skall be indjcated on the

certificate of insurance,

G. All policy(ies) required above (excluding Workers Compensation) shall provide severability of
interests and shall name Licensor as an additional insared, Severability of interest and naming
Licensor as additiona! insured shall be indicated on the certificate of insurance,

H. Prior o commencing the Work, Licensee shall furnisk to Licensor original certificate(s) of insurance
evidencing the required coverage, endorsements, and amendmepts, The certificate(s) shall contain a
provision that obligates the insurance company(ies) issuing such policy(ies) to notify Licensor in
writing of anmy canceliation or material alteration. Upon request from Licensor, a certified
dupliecate original of any required policy shall be furnished,

L A:;;y msurance policy shafl be written by 2 reputable insurance company acceplable to Licensor or
with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do
business in the state(s) in which the service is to be provided,
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J. Licensse WARRANTS that this Agreement has been thoroughly reviewed by Licensee's insurapce
agent(s)/broker(s), who have been instrucred by Licensee to procurs the insurance coverage required
by this Agreement and acknowledges that Licensee’s insarance coverage will be ptimary.

K. The fact that insurance is obtained by Licenses or Licensor on behalf of Licenses shall not be deemed
to release or diminish the Lability of Licensee, including, without limitation, hiability under the
indemnity provisions of this Agreement. Damages recoverable by Licensor shall not be limited by
the amount of the required insurance coverage.

TOTAL P.13
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ENGINEERS = ARCHITECTS = PLANNERS 1500 Piper Jafiray Plaza
. 444 Cedar Street
Saint Paul, MN 55101-2140

(651} 282-4400
| (651) 292-0083 Fax
November 10, 2005 : www. tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re:  Change Order No. 1
Water Systems Interconnect Phase I
City-of Lake Elmo, Minnesota
TKDA Project No. 13186.000

Dear Mayor and City Council;

Due to the late completion of the Phase I Project by the contractor, we entered into discussions
with them regarding liquated damages for that project.

As aresult of those talks we agreed to deduct $10,000.00 from monies due them, and to have
them install Phase V watermain at an agreed upon price of $20,000.00.

You may recall that Phase V involves directionally drilling 8-inch watermain from the south end
of the Tapestry subdivision, through Sunfish Park, to Park Meadows. This project will both
provide Park Meadows with water service, and provide a vital link in our water system. If this
project were bid, we would have expected to pay about $60,000.00.

City Council Action Requested

Approve Change Order No. 1 for Phase I of the Water Systems Interconnect.

Sincerely;

— e —

Thomas Prew, P. E.
City Engineer

Enclosure

An Employee Cuined Company Promoting Affirmative Acfion and Fqual Opportunity



CHANGE ORDER

TKDA
Engineers-Architects-Planners

Saint Paul, MN, November 9 2005 Proj . No. 13186.000 Change Order No. 1

To Chris Riley Utilities, Inc.

for Water System Interconnect - Phase [

for City of Lake Flmo. Minnesota

You are  hereby directed to  make the following change o your contract dated

September 20 .2005 . The change and the work affected thereby is subject to all contract stipulations and
covenants. This Change Order will (izerease)} (deerease) (not change) the contract sum by
Ten Thousand Dollars and 00/100 . ..coe i (D 10.000.00 ).

This change order provides for changes in the work of this contract according to the following:

Add Watermain Interconnect Phase IV (see attached Plans).

The cost shall be $20,000, plus the cost of hydrants and services. Contractor shall be paid at

the existing unit prices for those items. Work to be completed by December 13, 2005. $ 20,000.00
Liquidated Damages in the amount of $10,000 shall be deducted for the late completion of
Phase T. $ {10,000.00)
NET CHANGE = $ 10,000.00
Amount of Original Contract $ 612,000.32
Additions approved to date (Change Order No. 1 (0o contract amount change)) b -
Deductions approved to date (Nos. 3 5 -
Contract amount to date $ 612,000.32
Amount of this Change Order (Add) (Deduet) Mo-Chanse) $ 10,000.00
Revised Contract Amount $ 622,000.32
Approved City of Lake Elmo. Minnesota TKDA

Owner

Thomas D. Pre":v, P.E.

Approved Chris Riley Utilities. Inc. White - Owner
Contractor Pink - Contractor
Blue - TKDA

By




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-125

A RESOLUTION APPROVING CHANGE GRDER NO. 1
FOR WATER SYSTEMS INTERCONNECT PHASE 1 PROJECT

BE IT RESOLVED, that the Lake Elmo City Council hereby approves Change
Order No. 1 for the Water Systems Interconnnect Phase I Project, Chris Riley Utilities,
Inc., which cost shall be $20,000, plus the cost of hydrants and services and the
liquidated damages i the amount of $10,000 shall be deducted for the late completion of
Phase I with a NET CHANGE of $10,000, verified by the City Engineer in his memo
dated November 10, 2003.

ADOPTED, by the Lake Elmo City Council the 15th day of November, 2005.

Dean A. Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator
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TKDA

ENGINEERS = ARCHITECTS = PLANNERS 1500 Piper Jaffray Plaza
444 Cedar Street
Saint Pawd, M 55101-2140

{651) 282-4400
‘ : "(651) 292-0083 Fax
November 10, 2005 _ www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re:  Change Order No. 1
Water Systems Interconnect Phase I11
City of Lake Elmo, Minnesota
TKDA Project No. 13186.000

Dear Mayor and City Couneil;

Due to the hurricanes in the Gulf area, the availability of polyethylene pipe, which is an oil based
product, is in very short supply. Our contractor has had his order for pipe delayed, and the price
substantially increased as a result of these conditions.

In light of these economic conditions, which are beyond the control of out Contractor, we have
agreed to extend the completion date for a portion of this project. We are recommending that the
portion of the project necessary to give water service to the Farms of Lake Elmo be completed
this fall, and complete the remainder of the project next spting.

Within the terms of our contract we cannot pay higher prices for this work.

City Council Action Requested

Approve Change Order No. 1 for Phase III of the Water Systems Interconnect.

7=

Thomas Prew, P. E.
City Engineer

Enclosure

"+ An Employee Gunsd Company Promoting Affirmative Action and Equal Opportuniy



CHANGE ORDER

TKDA
Engineers-Architects-Planners

Saint Paul, MN November § 2005  Proj. No. 13186.G00 Change Order No. 1

To Chris Riley Utilities. Inc.

for Water Systemn Interconnect - Phase I (Jamaca Avenue_ Stillwater Boulevard. and 3 1st Streets)

for Citv of Lake Elmo. Minnesota

You are  hereby directed  to make  the following change to your contract dated

September 20 » 2005 . The change and the work affected thereby is subject to all contract stipulations and
covenants. This Change Order will (taefease) (éeerease) {(not change) the contract sum by
Zero Dollars and 00/100 .. et eeieiiieseeeinessteerieisseseissesseiessisnsseiernesinbaeiraatesarene D 0.00 3

This change order provides for changes in the work of this contract according to the following:

The Interim Completion Date shall be December 15, 2005, to install 16" and 12"
watermain from the north side of TH 5 to the east end of the Project on 31st Street.

June 15, 2006, shall be the Completion Date for all remaining work.

NET CHANGE = $ -
Amount of Original Contract $ 612,000.32
Additions approved to date (Nos. )
Deductions approved to date (Nos. )
Contract amount to date | $ 612,000.32
Amount of this Change Order (Add) (Bedust) (No Change) $ -
Revised Contract Amount $ 612,000.32
Approved City of Lake Elmo. Minnesota TKDA

Owner

By By [fALCEr
Thomas D. Prevl, P.E.
Approved Chris Riley Utilities. Inc. White - Owner
Contractor Pink - Contracior
Blue - TKDA

By.




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-126

A RESOLUTION APPROVING CHANGE ORDER NO. 1
FOR WATER SYSTEMS INTERCONNECT PHASE III PROJECT

BE IT'RESOLVED, that the Lake Elmo City Council hereby approves Change
Order No. 1 for the Water Systems Interconnect Phase I1I Project, Chris Riley Utilities,
Inc., for the Intenim Completion Date shall be December 15, 2005 to install 16” and 127
watermain from the north side of THS to the east end of the project on 31% Street and
June 15, 2006 shall be the Completion Date for all remaining work, verified by the City
Engineer in his memo dated November 10, 2005.

ADOPTED, by the Lake Elmo City Council the 15th day of November, 2005.

Dean A. Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator



A

“| Mayor

Pean Johnston

Councilmembers

Steve DeLapp
Elizabeth Johnson
Anne Smith

Rita Conlin

No. 4.E.
Agenda Section: Consent Agenda

Agenda Item:  Ad Hoc Community Improvement Commission Attendance

Date: | November 15, 2005

Background Information for November 15, 2005.

At vour last meeting, you directed the CIC to review the absence of Jill Anderson and their meeting schedule. At
their meeting on November 9, the CIC recommended that Commissioner Jill Anderson be removed from the CIC
for cause. They hope Ms. Anderson will reapply when her time permits. The CIC has established a quarterly
meeting schedule for 2006.

Motion

, Second » to remove Jill Anderson from the Community

Improvement Commission for cause, and to thank her for her service to the City and her residents.

Attached: 2006 CIC Meeting Schedule




DRAFT

City of Lake Elmo
AD HOC COMMUNITY IMPROVEMENT COMMISSION
2006 Meeting Schedule

January 11 Wednesday
April 12 Wednesday
July 12 Wednesday

FOR YOUR INFORMATION
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Lake Elmo Agenda Section: FINANCE
City Council
11-15-2005

| Agenda Item: Public Hearing: Assessment for proposed Unpaid Municipal Utilities

Background Information for November 15, 2005;

Attached, please find Resolution # 2005-123 for the proposed assessment of unpaid utilities. The City of Lake Elmo
by State Statue and City Code has the authority to assess property owners for unpaid utilities and services, All
property owners were sent letters regarding past due Municipal Utilities balances, Notification of the Public Hearing
was published in the City’s legal newspaper on November 04, 2005. Property owners will have until November 30,
2005 to pay the balance due without interest or a fee of $ 25.00 whichever is greater.

| Action Items: Motion to approve Resolution # 2005-123 for the
| Assessment of Unpaid Municipal Utilities,

Person respm_lgible:
Tom Bouthilet

Attachments:
1. Resolution 2005-123

2. Exhibit A
3. Public Hearing Notice




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005 - 123
RESOLUTION AUTHORIZING CERTIFICATION TO
WASHINGTON COUNTY AUDITOR FOR
UNPAID UTILITY BILLS

WHEREAS, Minn. Stat. 444.075, subd. 3, permits certification of unpaid charges
to the county auditor for collection with taxes payable;

WHEREAS, the Municipal Code for the City of Lake Elmo contains a provision
to certify delinquent accounts to the County Auditor for collection with taxes payable.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE |
CITY OF LAKE ELMO, MINNESOTA, THAT:

1. The list of delinquent accounts, a copy of which is attached hereto as Exhibit
A, and made a part hereof, is hereby accepted and shall be certified to the
Washington County Auditor for collection with taxes payable.

2. The certified amount shall be payable over a period of one year, and one
installment with interest as provided in Exhibit A.

3. The owner of the property may, at any time prior to certification to the County
Auditor, pay the delinquent amount to the City Finance Director.

4. The City Administrator shall forthwith transmit a certified duplicate of Exhibit
A 1o the County Auditor to be extended on the property tax lists of Washington
County. Such delinquent accounts shall be collected and paid over in the same
mannet as other municipal taxes.

ADOPTED, by the Lake Elmo City Council on the 15 day of November, 2005.

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator
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CITY OF LAKE ELMO
NOTICE OF HEARING
ON PROPOSED ASSESSMENT FOR
CURRENT MUNICIPAL SERVICES AND/OR MUNICIPAL UTILITIES

TO WHOM IT MAY CONCERN:

Notice 1s hereby given that the City Council of the City of Lake Elmo, Minnesota, will
meet in the Council Chambers in the City of Lake Elmo, Minnesota, on the 15 day of
November, 2005 at 7:00 p.m. to consider, and possibly adopt the proposed assessment for
unpaid municipal services or municipal utilities.

You may prior to certification of assessment to the County Auditor, pay the entire
assessment, If the assessment is not prepaid before November 30, 2005, the rate of eight
percent (8%) inferest or a charge of $§25.00, whichever is greater, will be applied to the
assessment balance. The assessment will be due in full for the taxes payable 2006
calendar year.

The proposed assessment roll is on file for public inspection at the Finance Director’s
office. Written or oral objections will be considered at the meeting. No appeal may be
taken as to the amount of an assessment unless a signed, written objection is filed with
the City Administrator prior to the hearing or presented to the presiding officer at the
hearing. The Council may, upon such notice, consider any objection to the amount of a
proposed individual assessment to the affected owners as it deems advisable.

Martin J. Rafferty
October 29, 2005

Publish in the November 04, 2005 Lake Elmo Leader




Notice of Proposed
Total Budget and Property Taxes

The Lake Elmo City Council will hold a public hearing on its budget and on the amount
of property taxes it is proposing to collect to pay for the costs of services the city will
provide in 2006,

SPENDING: The total budget amounts below compares the city’s 2005 total actual
budget with the amount the city proposes to spend in 2006,

2005 Total Proposed 2006 Change from
Actual Budget Budget 2005 - 2006
$2,712,711 $3,566,804 31.48%

TAXES: The property tax amounts below compare that portion of the current budget
levied in property taxes in the City of Lake Elmo for 2005 with the property taxes the city
proposes to collect in 2006.

2005 Propetty Proposed 2006 Change from
Taxes Property Taxes 2005 — 2006
$1,923,989 $2,149,940 11.74%

LOCAL TAX RATE COMPARISON: The following compares the city’s current local
tax rate, the city’s tax rate for 2006 if no tax levy increase is adopted, and the city’s
proposed tax rate for 2006,

2006 Tax Rate if 2006 Proposed
2005 Tax Rate NO Levy Increase Tax Rate
19.375% 17.236% 19.375%

Attend the Public Hearing

All Lake Elmo City residents are invited to attend the public hearing of the City Council
to express their opinions on the budget and on the proposed amount of 2006 property
taxes. The hearing will be held on:

Monday, December 5, 2005, at 7:00 p.m.
Lake Elmo City Hall
3800 Laverne Avenue
Lake Elmo, Minnesota

If the discussion of the budget cannot be completed, a time and place for continuing the
discussion will be announced at the hearing. You are also invited to send your written
comments to:
City of Lake Elmo, Mayor’s Office
3800 Laverne Avenue, Lake Elmo, Minnesota 55042




Assessment,
Taxpayer Services and
Elections Department

Kevin Corbid
Director

Date: November 4, 2005
To: Washington County Cities
From: Drepartment of Assessment, Taxpayer Services and Elections
Subject: Truth in Taxation for Taxes Payable in 2006
Tax Rates for Published Notices for Cities over 2,600 Population

Each taxing authority required to hold a Truth in Taxation public hearing must publish a notice
of proposed property taxes and notice of public hearing. The published notices for counties
and for cities over 2,500 population are required to include certain tax rate information;

« the 2005 tax rate

« the 2006 tax rate with no levy increase

« the 2006 proposed rate

Page 2 of this document contains a summary of the three required rates for the county and
each city for which Washington County calculates the tax rate. Page 3 shows in detail how
the rates were calculated. Page 4 contains an example of the format of the published notice
for cities over 2,500 population which shows how these rates should appear, as prescribed by
the Department of Revenue.

You may disregard this notice if your population is less than 2,500 or you are not required to
hotd a truth in taxation hearing. All municipalities were included on the spreadsheet regardiess
of whether or not they are required to hold a hearing or meet the population criteria.

Additional information on Truth in Taxation publication requirements can be found on the
Department of Revenue's website at www.taxes state.mn.us. Select the following links:
Property Tax Administrators; Local Government/Schools; Truth in Taxation for taxes payable
20086.

Please let us know if you have any questions.

Government Center » 14949 62nd Street North — P.O. Box 6, Stillwater, Minnesota 55082-0006
Phone: 651-430-8175 » Fax; 651-430-6178 » TTY; 651-430-6246
www.co.washington.mn.us
Equal Employment Opportunity / Affirmative Action




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION 2005 — §37
DESIGNATION OF THE NATIONAL INCIDENT MANAGEMENT
SYSTEM AS THE BASIS FOR ALL INCIDENT MANAGEMENT
IN THE CITY OF LAKE ELMO

WHEREAS, the President of the United States of America issued Homeland Security
Presidential Directive 5 to enhance the ability of the United States to manage domestic
incidents by establishing a single, comprehensive national incident management system;
and

WHEREAS, the President, in Homeland Security Presidential Directive 3, tasked
the secretary of the U.S. Department of Homeland Security to develop and administer a
National Incident Management System; and

WHEREAS, the secretary of the U.S. Department of Homeland Security
developed and administered the National Incident Management System (NIMS) to
provide for interopeérability and compatibility among federal, state, and local capabilities,
the NIMS will include: a core set of concepts, principles, terminelogy, and technologies
covering the inctdent command system; multi-agency coordination systems; unified
command; training; identification and management of resources (including systems for
classifying types of resources); qualifications and certification; and the collection,
tracking, and reporting of incident information and incident resources; and

WHEREAS, Minnesota Governor Tim Pawlenty issued Executive Order 05-02;
DESIGNATION OF THE NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS)
AS THE BASIS FOR ALL INCIDENT MANAGEMENT IN THE STATE OF
MINNESOTA; and

WHEREAS, the collective input and guidance from all federal, state, local, and
tribal homeland security partners has been, and will continue to be, vital to the
development, effective implementation, and utilization of a comprehensive NIMS; and

WHEREAS, it is necessary and desirable that all Washingion County, City of
Lake Elmo agencies and personnel coordinate their efforts to effectively and efficiently
provide the highest levels of incident management; and

WHEREAS, the NIMS standardized procedures for managing personnel,
communications, facilities, and resources will improve the ability of City of Lake Elmo,
Washington County, to utilize federal funding to enhance local and state agency
readiness, mamtain first responder safety, and streamline incident management processes;
and



WHEREAS, the Incident Command System components of the NIMS are already
an integral part of various incident management activities throughout City of Lake Elmo,
Washington County, including current emergency management training programs; and

WHEREAS, the National Commission on Terrorist Attacks (9-11 Commission)
recommended adoption of a standardized Incident Command System; and

NOW, THEREFORE, we do hereby establish the National Incident Management
System (NIMS) as the City of Lake Elmo, Washington County, standard for incident
management. ,

ADOPTED, by the Lake Elmo City Council on the 15th day of November, 2005.

Dean A. Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator
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Homeland Security and Emergency Management
444 Cedar Street » Suite 223 « Saint Paul, Minnesota 55101-6223
Phone: 651.296.2233 « Fax: 651.2986.0459 « TTY: 651.282.6555

www.dps.state.mn.us . .
National Incident Management System

Incident Command System Elements Impiementation in Minnesota
March 10, 2005

The President of the United States has issued Homeland Security Presidential Directives
(HSPD) 5 and 8§ that directly impact states and local jurisdictions. In Minnesota, the
Division of Homeland Security and Emergency Management (HSEM) is the State
Administrative Agency (SAA) responsible for implementing these two directives through
administration of the Homeland Security Grant Programs. One of the key clements of
both HSPD 5 and 8 is the implementation of the National Incident Management System

(NIMS).

Minnesota has used a formalized Incident Command/Management system for many
vears. In 1991 the State Legislature established MN Statute 1 15E, known as the Spilis
Bill. This bill required the commissioner of public safety to establish and implement an
Incident Command System (ICS} within the state, which we now know as the Minnesota
Incident Management System (MIMS). MIMS was institutionalized in state training
institutions in 1996 and has been embedded in training throughout the state ever since.

HSEM recognizes that Minnesota has had a longstanding and well developed Incident
Command training program, and we are now well ahead of many states when it comes to
implementing the NIMS ICS requirements. Because we have had Incident
Command/Management System training embedded in our training curriculum for almost
10 years and our MIMS training program is consistent with NIMS, we have met many of
the baseline ICS requirements. The current MIMS curriculum is already ICS 100, 200
and 300 compliant and is currently being updated to include the TCS 400 requirements.
The basic ICS training requirement in NIMS is already included in our MIMS
curticulum. If your responders have already taken MIMS, you are in good shape for
initial compliance with the basic ICS requirements in NIMS.

Based upon Minnesota’s longstanding incident management training program
institutionalized throughout the state, HSEM (as the SAA) now recommends the
following steps be taken for initial implementation of Homeland Presidential Directive 5
and 8 for initial NIMS ICS compliance in 2005.

¢ Formally recognizing the NIMS by adopting the NIMS principies and policies by resolution or
ordinance.

& Incorporating NIMS into existing training and exercise programs.
s Incorporating NIMS principles, policies and terminology into Emergency Operations Plans.

 Instifutionalizing the use of the ICS across all disciplines and agencies within your jurisdiction
by updating plans and procedures with the NIMS coneepts and terminology.

{Continued on the back)

EQUAL OPPORTUNITY EMPLOYER
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

: RESOLUTION 2005 — {28
ADOPTING AND PROMOTING THE USE OF INTRASTATE MUTUAL-AID
' AGREEMENTS

WIEREAS, Chapter 12, Section 12.331 allows for Intrastate Mutual Aid, and
direct, timely assistance between jurisdictions is critical; and

WHEREAS, the possibility of the occiurence of natural and other disasters of
major size and destructiveness exists and is increasing; and

WHEREAS, there is a need to ensure that preparations of JURISDICTION will
be adequate to deal with disasters; generally protect the public peace, health, and safety;
and preserve the lives and property of the people of the state; and

WHEREAS, it is necessary to provide for the rendering of mutual aid among the
political subdivisions of the state and to cooperate with the federal government with
respect to carrying out emergency management functions; and ‘

WHEREAS, it is the policy of Minnesota that all emergency response functions
of this state be coordinated to the maximum extent with the comparable functions of the
state government, including its various departments and agencies, of other states and
localities, and of private agencies of every type, to the end that the most effective
preparations and uses may be made of the state's Jabor supply, resources, and facilities for
dealing with any disaster that may occur; and

WHEREAS, the director of each local organization for emergency management
may, in collaboration with other public and private agencies within this state, develop or
cause to be developed mutual-aid arrangements for reciprocal emergency management
aid and assistance in an emergency or disaster t0o great to be dealt with unassisted. These
arrangements must be consistent with the local emergency operations plan and, in time of
emergency, each local organization for emergency management and its members shall
render assistance in accordance with the provisions of the mutual—aid arrangements; and

NOW, THEREFORE, be it resolved that JURISDICTION promotes the
efficiency and effectiveness of intrastate mutua] aid by designating the City
Administrator of Lake Flmo, Washington County, who, exercising discretion and
considering the needs of the political subdivision and its inhabitants, to dispatch
equipment and personnel as considered necessary if a danger of fire, hazard, casualty, or
another similar occurrence exists outside the political subdivision and by its suddenness it
would be impractical for the governing body of JURISDICTYON itself to authorize the
dispatch of equipment and personnel to combat that emergency or disaster.



ADOPTED, by the Lake Elmo City Council on the 15th day of November, 2005.

Dean A. Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator
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May 18, 2005

State and Local Partners,

As Minnesota continues aggressively to implement Homeland Security Presidential
Directives (HSPD) 5 and 8, the National Incident Management System (NIMS) is a key
element to compliance and effective implementation.

The NIMS, the nation's first standardized approach to incident management and
response, unifies federal, state, territorial, tribal and local lines of government into one
coordinated effort. This integrated system makes the nation and Minnesota safer by
establishing uniform response processes, protocols and procedures for all emergency
responders. It ensures that those involved in emergency response operations
understand their roles and have the tools they need to be effective.

Minnesota has used a formal Incident Command/Management system for many years.
In 1991, the state Legislature established MN Statute 115E, known as the Spills Bill.
This bill required the commissioner of public safety to establish and implement an
Incident Command System (ICS), now known as the Minnesota Incident Management
System (MIMS). MIMS has been embedded in training throughout the state since 1996.

As the state administrative agency and based on Minnesota’s longstanding incident
management training program, HSEM designates nine steps that state, local and tribal
Jjurisdictions must take for initial implementation of the presidential directives and for
initial NIMS ICS compliance in 2005. It is especially important to note that follow—
up on these designated steps is necessary in order to remain eligible for future
planning and preparednpess federal grant programs.

The nine steps needed for initial implementation of HSPD 5 and 8 and for initial NIMS
ICS compliance are identified in a memo dated March 10, 2005, and entitled Narional
Incident Management System: Incident Command System Elements Implementation in
Minnesota. A copy of this memo is included for your reference.

(more)

EQUAL OPPORTUNITY EMPLOYER



BOARD OF COUNTY COMMISSIONERS

" WASHINGTON COUNTY, MINNESOTA . RESOLUTIONNO. =
DATE October 18, 2005 DEPARTMENT Public Health & Environment
MOTION SECONDED BY
BY COMMISSIONER COMMISSIONER

DESIGNATION OF THE NATIONAL INCIDENT MANAGEMENT SYSTEM AS THE BASIS FOR ALL
INCIDENT MANAGEMENT IN WASHINGTON COUNTY

WHEREAS, the President of the Unifed States of America issued Homeland Security Presidential
Directive 5 to enhance the ability of the United States to manage domestic incidents by establishing a
single, comprehensive national incident management system; and

WHEREAS, the secretary of the U.S. Department of Homeiand Security developed and administered
the National Incident Management System (NIMS) to provide for interoperability and com patibility
among federal, state, and local capabilities, and

WHEREAS, the NIMS will include: a core set of concepts, principles, terminology, and technologies
covering the incident command system; multi-agency coordination systems; unified command;
training; identification and management of resources; qualifications and certification; and the
collection, tracking, and reporting of incident information and incident resources; and

WHEREAS, Minnesota Governor Tim Pawlenty issued Executive Order 05-02: DESIGNATION OF THE
NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS) AS THE BASIS FOR ALL INCIDENT
MANAGEMENT IN THE STATE OF MINNESOTA; and

WHEREAS, it is necessary and desirable that all Washington County agencies and personnel
coordinate their efforts to effectively and efficiently provide the highest levels of incident management:
and

WHEREAS, the NIMS standardized procedures for managing personnel, communications, facilities,
and resources will improve the ability of Washington County to utilize federal funding to enhance local
and state agency readiness, maintain first responder safety, and streamline incident management
processes; and

WHEREAS, the Incident Command System components of the NIMS are aiready an integral part of
various incident management activities throughout Washington County, including current emergency
management training programs; and ‘

WHEREAS, the National Commission on Terrorist Attacks (9-11 Commission) recommended adoption
of a standardized Incident Command System; and

NOW, THEREFORE BE IT RESOLVED, that Washington County adopt the National Incident
Management System (NIMS) as the standard for incident management on this 18" day of October,
2005.

July 2002
hitp/Avashnet/forms/CountyBd/Resolution.dot
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Lake Elmo Agenda Section: Building/Fire/Maintenance
City Council
Nov. 15, 2005

No. 78,

Agenda Item: Building Department Monthly Update

Backgound Information for Nov. 15, 2005

A. Construction Activity Reporf..
B. Miscellaneous

Action Items:
Informational. No action needed.

Person responsible:
J. McNamara

Attachiments:
Summary Building Report




Summary Building Report

Summary Plumbing Repoit

- OctoDer-2005 Year 1o Date ]

Permits Permits

issued Valuation issued Valuation
New Residential 5 $2,306,000.00 New Residential 17 $8,129,741.00
New Commercial 1 $1,922,600.00 New Commercial 8 $4,522,600.00
Other Residential 38 $525,887.00 Other Residential 295 $4,395,996.00
Other Commercial 5 $54,720.00 Other Commercial 38 $811,057.00

Totai 49 $4,809,307.00 Total 358 $17,859,394.00

Total Building Fees Collected $61,139.93 Total Building Fees Collected I $252,8886.20 I

Summary P!umbing_g Report

Plumbing 12 $196,900.00 Plumbing 64 $968,778.00
Total Plumbing Fees Collected $678.00 Total Plumbing Fees Collected |  $4,921.50 |
Summary HVAC Report Summary HVAC Report
HVAC 13 $84,243.00 HVAC 82 $660,655.00
Total HVAC Fees Collected $981.00 Total HVAC Fees Collected | §7,139.40 |
Summary Grand Total Fees $62,798.83 Summary Grand Total Fees $264,947.10
Surcharge Fee Paid to State $2,387.36 Surcharge Fee Paid to State $8,808.34
SAC Fees Paid to Met Council $0.00 SAC Fees Paid to Met Council $1,450.00
WAC Fees Paid to Oakdale $0.00 WAC Fees Paid to Oakdaie $500.00
Misc. Expenses $0.00 Misc. Expenses $0.00
Total Fees Retained $60,411.57 Total Fees Retained | $254,188.76 |
Credit Fees to Bldg $53,216.57 Credit Fees to Bldg $230,493.76
Credit Fees to Water $7,000.00 Credit Fees fo Water $22,700.00
Credit Fees to Sewer $150.00 iCredit Fees to Sewer $950.00
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| Lake Elmo Agenda Section: Planning, Land Use and Zoning ‘ No. 9A
City Council : '
November 15,
2005

Agenda Item: Alternative Septic Treatment — Austad/Pierre/Hurt

Background Information for November 15, 2005:

The attached letter from Attorney Rooney is on behalf of three property owners located at the northwest
corner of Highlands Trail and Hytrail. The letter requests the City’s assistance to either hook these homes to
the Metropolitan Sewer line at 54™ Street in Oakdale, or Iocate a site on City-owned property within the
Demontreville Nature Area on which to construct conventional drain fields. The petitioners have indicated
that they will pay the costs of whichever alternative (if either) is pursued.

These 3 lots were platted many years ago recognizing that pre-existing soil conditions would preclude
construction of a conventional wastewater drain field. There was an early attempt to correct the high ground
water issues on the Jots — which did not sticceed. The lots were thereafter deemed “unbuildable” by the City
for several years. With the adoption by the City of revised State Rules 7080 the option was opened for the
builders to construct wastewater systems on the lots that would function properly even with the bigh ground
water tables. The systems designed involved complex pumping/pre-treatment mechanics and an elevated
mound-type dispersal drain field. The City Engineer reviewed and approved the plans for those systems,
and the homes/systems were constructed.

City staff has been advised by the residents that the systems have not functioned as designed, resulting in

| pumerous problems for the homeowners including back-ups, freezing drain fields and drain field leakage to
the surface. There is on-going litigation involving the home owners, builders, and septic installers to
determine where liability resides for the system problems. City staff has reviewed several potential
alternative drain field solutions on-site and in the immediate vicinity (assuming that the mechanical
problems of the systems can be fixed), but no close-in locatjon with reasonable soils for a new drain field or
fields has been found.

(Alternative Septic — Continued on Page 2)

Action items:
City Council direction regarding the alternative septic site request
of November 8, 2005 (Austad/Pierre/Hunt) on Hytrail Avenue.

Attachments: i Time Allocated:
1. Rooney Letter of November 8, 2005
2. Graphic




(Alternative Septic — Continued from Page 1)

The petitioners have indicated to City staff that they have spoken with officials at
Oakdale who have indicated a willingness to consider hooking up these homes to the
Metro Sewer (within Oakdale) at the end of the 54 Street North Cul-de-sac, While (as
noted) the six figure expense of installing sewer piping/ pumps to reach that point and the
SAC/City Connection fees would be paid in full by the home owners, the City of lake
Elmo would have to do the following for this strategy to become feasible:

1. Secure any necessary easements. :

2. Agree to accept the resulting pipe line as public infrastructure.

3. Amend the Comprehensive Plan to designate the homeowners’ sites (and likely
all property between those sites and the Lake Elmo/Oalkdale border) to be within
the Metropolitan Urban Service Area (MUSA).

4. Submit the amended Comprehensive Plan to the Metropolitan Council for
concurrence.

An alternative suggested by City staff, and mentioned by the November 8 Rooney letter
as potentially acceptable to the residents, is to locate a conventional drain field site or
sites on some of the high ground within the Demontreville Natural Area to which
wastewater could be pumped and infiltrated — much like the several existing 201 systems
in the City. If the pipe and drain field(s) become City infrastructure (as are the 201°s) the
appropriate connection fee and quarterly service fee would be charged the property
owners, and the City would maintain that infrastructure — still to be constructed at the
property owner’s expense.

At the November 4 meeting with Mr. Rooney and 2 of the 3 petitioners City staff agreed
{0 have Jim McNamara and Tom Prew check the Demontreville site in a preliminary
manner to ascertain whether there are any locations there that might work as drain field
sites. On November 9 Jim and Tom did a visual inspection of the Demontreville site, and
they report that there appear to be locations that could accommodate a septic drain field.
A final determination as to the suitability of those locations would require formal soil
borings and a design by a certified septic designer.




ROONEY & NEILSON, LTD.

Attorneys at Law RECE] Vi
1339 E. County Road D NOV 1 0 205
Vadnais Heights, MN 55109-5260
Thomas J. Rooney Telephone (651) 481-9222
Larry Neiison Telefax (651) 481-7038
‘ B-mail: tjrooneydm@aol.com
November 8, 2005 wneilson@hotmail.com

Mr. Martin Rafferty
City Administrator
City of Lake Elmo
3800 Laverne Avenue
Lake Elmo, MN 55042

Dear Mr. Rafferty:

Thank you for taking the time and assembling the members of the City staff to hear our request
for approval of a proposal to connect the Aesthete, Pierre and Hurt residences on Hytrail to an
Qakdale Sanitary Sewer located on 54™ Street. The connection would be made by a force main
and would solve the problems of the Individual Sewage Treatment Systems on these 3 lots,

The homeowners have discussed the alternative proposal of building at their expense a drainfield
on City owned property on Tract C of Registered Land Survey 98. If this is feasible, it would be

acceptable to the homeowners.

In either case the line would be placed by directional drilling along the existing drainage
easement at the lot lines and under the street.

Please let me know when this matter will be considered by the City Councﬂ The Hurts, Pierres
and Austads would like to attend the meeting. Thanks.

Yours very truly,
ROONEY & NEILSOI\ZD
THOMAS J. ROO Wﬂ7

" TIR/br
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