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Please read: - Since the City Council does not have time to discuss every point presented, it may appear that
decisions are preconceived. However, staff provides background information to the City
Council on each agenda iter in advance; and decisions are based on this information and
experience. In addition, some iterns may have been discussed at previous council meetings.
If you are aware of information that has not been discussed, please fill out a “Request to
Appear Before the City Council forny; or, if you came late, raise your hand to be recognized.
Comments that are pertinent are appreciated. Items may be confinued to a future meeting if
additional time is needed before a decision can be made.
Agenda
City Council Meeting Convenes  7:00 PM
Pledge of Allegiance
1. Agenda
2. Minutes: July 5, 2005, September 20, 2005

3. PUBLIC INQUIRTES/INFORMATIONAL: | Public Inquiries/Informational is an opportunity for citizens to

bring the Council’s attention any items not currently on the

A. PUBLIC INQUIRIES: . agenda. In addressing the Council, please state your name and
B. PUBLIC INFORMATIONAL: address for the record, and a brief summary of the specific item
being addressed to the Comncil. To allow adequate time for
each person wishing to address the Council, we ask that
individuals limit their comments to three (3) minutes. Written
documents may be distributed to the Council prior to the
meeting or as bench copies, to allow a more timely presentation.

4, CONSENT AGENDA Those items listed under the Consent Calendar are considered to
) . be routine by the City Couneil and will be enacted by one
. A. Resolution No. 2005-103:Approving motion under 2 Consent Calendar format. There will be no
claims separate discussion of these items unless a Council member so
B. Resolution No. 2005-104: . requests, in which event, the item will be removed from the
Claim csofution No. 2005-104: Approving general order of business and considered separately in its normal

sequence on the agenda.

5. FINANCE
A,
6. NEW BUSINESS

A. Request for Extended Work Hours:
Morreale, 785 Jasmine Avennpe N,

B. Peddiers, Solicitors & Transient
Merchants Ordinance

7. MAINTENANCE/PARK/FIRE/BUILDING:
A.
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8. CITY ENGINEER’S REPORT:

A. Public Hearing: Assessments on Hilltop
Avenue Project; Resolution No. 2005-105

B. Accept Feasibility Report and Order
Public Hearing for Water Interconnect Project-
Phase IV (Will be handed out.)

C. Advise Council of Feasibility
Report/Public Hearing on Lake Elmo Heights
and Tablyn Park Neighborhoods (verbal)

Tom Prew

9. PLANNING., LAND USE & ZONING:

A. “The Sapctuary” — OF Development
Stage Plan/CUP/Preliminary Plat - Resolution
No. 2005-106

B. Amend Conditional Use Permit for
Country Air Golf; Resolution Ns. 2005-107

C. Dillerud

10. CITY ATTORNEY’S REPORT:
A,

11. CITY ADMINISTRATOR’S REPORT:
A. Public Meeting Tablyn/LE Heights
(verbal)
B. Progress at the LE Library (verbal)

C. PW Ground Breaking Scheduied
(verbal)

12. CITY COUNCIL REPORTS:
A. Mayor Johnston
B. Council Member Conlin
C. Council Member DeLapp
D. Council Member Johnson
E. Counncil Member Smith




LAKE ELMO CITY COUNCIL MINUTES

SEPTEMBER 20, 2005
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AGENDA
2. MINUTES: July 2, 2005, September 6, 2005
. PUBLIC INQUIRIES/INFORMATIONAL.:
A. Public Inquiries
B. Public Informational
4. CONSENT AGENDA:
A. Resolution No.2005-097: Aproving Claims
B. Resclution No.2005~098:Partial Payment No. 3 for Water System
Interconnect- Phase I
5. FINANCE:
A. Monthly Operating Report
B. Health Insurance
6. NEW BUSINESS:
A. Council Committee Procedures
7. MAINTENANCE/PARK/FIRE/BUILDIN
A. Fire Department: Appoint Doug Pepi
Chiefs
B. Update on Building Dept. Agtiviti
8. CITY ENGINEER’S REPORT:
A. Update: Confirmation of Ses
B. Resolution No. 20
C. Resolution No
Phase ITT
D. Resolution
9. PLANNING, LAND

2

12. CITY COUNCIL REPORTS:

Mayor Johnston called the meeting to order at 7:00 p.m. in the Council Chambers.
PRESENT: Conlin, Smith, Johnston, Johnson, DeLapp, City Engineer Prew, City
Planner Dillerud, Building Official McNamara (departed 8:35 p.m.), Fire Chief
Malmquist, Finance Director Tom Bouthilet and Administrator Rafferty.

1. AGENDA
Add: 5B. Health Insurance, 6A. Discussion of council committee general procedures and
policies, Change 11A. to 6B. for early discussion.
M/S/P Johnson/DeLapp - to approve the September 20, 2003, City Council agenda as
amended. (Motion passed 5-0).
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2. MINUTES: July 5, 2005
M/S/P Smith/DeLapp - to postpone action on the July 5, 2005 City Council Minutes
until October 4, 2005. (Motion passed 5-0).

MINUTES: September 6, 2005
M/S/P Johnsor/DeLapp - to approve the September 6, 2005 City Council Mmutes as
amended. (Motion passed 5-0).

3. PUBLIC INQUIRIES/INFORMATIONAL:
A_ Public Inquiries - NONE
B. Public Informational

4. CONSENT AGENDA:
A. Resolution No. 2005-097: Approving Claims
M/S/P Johnsorn/Smith - to adopt Resolution No. 2005-097,
Numbers 280, 281, DD517 through DD528, 27803 thro
Staff Payroll dated September 15, 2003; claims 27936 fhrc
of $411 353.12. (Motion passed 5-0). g

Iution approved Claim

B. Resolution No. 2005-098:Partial Pavm
Interconnect— Phase I

B. Health Insurange Prcmosal:
The Finance Director reported that after receiving an initial quote of 19% increase in the
existing health rates, staff investigated several health insurance options in an effort to
control rising premiums. Additional quotes were received from three major carriers.
Staff recommended changing to Blue Cross/Blue Shield (pool) program based on the
elimination of age rating quote structure from Medica which did not account for premium
increases throughout the year,

M/S/P Johnson/DeLapp — to approve the Blue Cross/Blue Shield Pool Health Insurance
Plan effective October 1, 2005, as recommended by Staff. (Motion passed 5-0.)
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6. NEW BUSINESS:
A. Discussion of Council Committee Policies and Procedures
In regard to the Council Committee Meetings, Council member DeLapp explained the
City needs a notification process, a complete agenda with topic identification and direct
notification of affected people for all Council Committee meetings. He suggested
cabling the committee meeting to inform residents on what is happening.

Mayor Johnston stated there are benefits in discussing strategy and all decision made by
the Council are at a Council meeting and on camera. He said there is only a scheduling
decision made by the committee.

Council member Smith stated she has received calls on Committee agendas and would
like to alert all affected residents of agenda items. Smith said she didn’t want the people
to think decisions have been made, but wanted people to come to the meetings for their
nput and discussion.

should they be informed.

Council member Conlin suggested that they not add
should be brought on to the next meeting.

Administrator Rafferty noted that the info
there has never been intent to keep the people
attend the meetings.

Council agenda and if Council or
in. the council packet, 1tems will not be

The City Administrator reporied that at the September 6™ Council mecting, step 1 of the
selection/hiring process was completed, with the City Council’s confirmation of the
Interview Panels recommendation to appoint Chief Malmquist as the LE Fire Chief. The
Fire Chief formed a new interview panel of the same individuals (Mayor Johnston,
Council Member Johnson and Administrator Rafferty) as well as the Chief to interview
and selects for confirmation the two District Fire Chiefs. Doug Pepin and Brad Winkels
were mnterviewed for the two positions. The interview panel recommended Doug Pepin
and Brad Winkels for the open District Fire Chief positions.

M/S/P DeLapp/Johnson - to confirm Doug Pepin and Brad Winkels as District Fire

Chiefs for their fine service in the past as recommended by the Interview Panel and
consistent with the process adopted in Ordinance 97-141. (Motion passed 5-0).

LAKE ELMO CITY COUNCIL MINUTES SEPTEMBER 20, 2005 3



Chief Malmguist anmounced the Fire Department raffle will be on Firefighters Day,
October 8, * the Washington County Fairgrounds.

B. Update on Building Dept. Activities:Jim McNamara
The Building Official reported there were three new residential building permits issued
for August, 2005. He reminded residents to change their smoke detector battery, check
their wood burners and properly take care of their chimneys, change filters in their
HVAC units, and make sure there 1s nothing close to your gas logs and do not burn your
trash in the gas fireplace.

8. CITY ENGINEER’S REPORT:

A. Update:Confirmation of Sessing Drainfield Size
The City Engineer and Building Official reported they looked at the end of the trenches

today, checked original design, and required 68 feet of added dr: 1d. Mr. Sessing has
pulled a permit and the contractor is MPCA is licensed. DeLapp asked how did the
trenches get to be 40’ plus, were they installed incorrectly by the inspector.

Terry Olsen, Project Manager. hitect, eported in her memo, dated September
16, 2005, that bids and the reg A A3

Qualifications were received 4 viewed. isen recommended that the Clty award the
Contract to the lowest b

M/S/P Johnson/Smz to adg \ Resolutlon No. 2005-099, A Resolution Awarding the
Bid for the Public Work c;@%%y to the lowest bidder, Gen-Con Construction for their
based bid of $2,299,000. Iii\esaddmon to accept alternates #1, #2, #5A, #5B, #10 and #12

for a total contract sum of $2,371,400.00. (Motion passed 5-0.)

C. Resolution No. 2005-100: Award Bid for Water System Interconnect —
Phase III
In his memo dated September 15, 2005, the City Engineer reported the bids for this
project was received on September 9 Ile recommends that the City award the contract to
the lowest bidder, Chris Riley Utilities, Inc. for their base bid of $612,000.00.

M/S/P Johnson/DeLapp - to adopt Resolution No. 2005-100, A Resolution Awarding the
Bid for the Water System Interconnect — Phase III project to Chris Riley Utilities, Inc. for
their base bid of $612,000.00. (Motion passed 3-0).
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D. Resolution No. 2005-101:Award Bid for Hilltop Avenue Project
In his memo dated September 15, 2005, the City Engineer reported bids for this project
were received on September 9, 2005. He recommended that the City award the contact to
the lowest bidder, Tower Asphalt, for their based bid of $117,249.40.

M/S/P DeLapp/Johnson - to adopt Resolution No. 2005-101, A Resolution Awarding the
Bid for the Hilltop Avenue Street Repairs to the lowest bidder, Tower Asphalt, for their
base bid of $117,249.40. (Motion passed 5-0).

9. PLANNING, LAND USE & ZONING:
A. Deer Glen Amended Op Concept Plan:Resolution No. 2005-102

The City Planner explained at the September 6™ meeting, the Council tabled this (with
the applicant’s concurrence) to the meeting of September 20. Thesptirpose of the deferral
was to cnable the applicant to submit a complete Concept plan abplication reflecting the
partial materials introduced to the Council on September 6ﬁ1 lanner indicated that
all the submittal requirements have been received.

Paul Danielson stated they will be proceeding as shown
Gﬂ’ The Council agreed to amend Condition #1, s

M/S/P Smith/Johnson — to adopt Resolutio
Amended OP Concept Plan of Deer Glen, as'
the recommendations of the City
B as shown on plans. (Motion

B. CDBG — Contrac U
The City Planner reported the City been approved for a Community Development
Block Grant (CDB ~ irte placement Program within the Cimarron

] “‘Tof the grant money on a first come, first served ba51s to pay for gas
line repan‘s or repla aent, In ne eligibility standards are determined by the

Krakowski, will be hired te perform prescreening and interviewing of applicants to
determine whether they meet HUD income standards.

The Council thanked staff for a great job done on the brochure for the Cimarron Gas Line
Replacement Program.

M/S/P Smith/Johnson — to authorize the City Planner to enter into a Professional Services
Agreement with Molly Krakowski, an independent consultant, for determining HUD
mcome eligibility for CDBG Grant applicants under the Gas Line Replacement Program
in the Cimarron Manufactured Home Neighborhood. The cost of this contact is part of
the CDBG Grant. (Motion passed 5-0.)
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10. CITY ATTORNEY’S REPORT:

11. CITY ADMINISTRATOR’S REPORT:
A. Extending Public Water Supplv—3M

The City Administrator reported that at their September 14" meeting, the Public Works
Committee recommended to the Council as a whole a 3.3 million dollar commitment
letter from 3M to reimburse the City for all costs associated with the planning/design and
construction of a municipal water system to serve the L.ake Elmo Heights and Tablyn
Park neighborhoods. The Council was asked to accept the grant from 3M for expenses
incurred, authorize the City Engineer to prepare the feasibility report on the project and
set up a public hearing,

M/S/P Johnson/Delapp — to authorize TKDA to prepare the fea31b111ty report to complete
a feasibility report on the project. (Motion passed 5-0.)

The Minnesota Department of Health will be holding an infl
for October 25, 2005, at Oakland Junior High School begi
Elmo City Engineer will prepare a feasibility report to
construction season.

meeting scheduled
.m. The Lake
in the 2006

&

M/S/P Johnson/Conlin - to set up a November 1¥ publié hearing notifying benefiting
property owners. (Motion passed 5-0.) ,

M/S/P DeLapp/Smith - to accept 3M’s gener:
Extension Project for Lake Elmo .
passed 5-0.)

r the Arts has moved into the Siedow house, 3585
Laverne Avenue N. al i en Wednesday, Friday and Saturdays from 10 .m. until
2 p.m.

Council member DeLapp suggested the Council go to the city council meetings that have
received Lake Elmo’s Comprehensive Plan and discuss how cruel the Metropolitan
Council has been and how are we going to address all the water dumped, impact. He said
he violently objects to what is going on. '

Councit member Smith stated she attended the West Lakeland Township meeting and a
council member had the plan so she believes we will get a response from them.

Council member Johnson thanked the Lake Flmo residents for their calls received
following information received from a current council member on a proposal from Two
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Rivers Land Trust that was not accurate. She said she appreciated calls to clarify
information which would alleviate innuendoes and tactics used.

Adjourn the meeting at 8:50 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

Resolution No. 2005-097 Approve Claims

Resolution No. 2005-098 Partial Payment #3 for Water System Interconnect-Phase 1
Resolution No. 2005-099 Award Bid for Public Works Facility

Resolution No. 2005-100 Award Bid for Water System Interconnect-Phase 11
Resolution No. 2005-101 Award Bid for Hilltop Avenue Project

Resolution No. 2005-102 Deer Glen Amended OP Concept Plan

€
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MINUTES APPROVED: September 20, 2005
LAKE ELMO CITY COUNCIL MINUTES

SEPTEMBER 6, 2005

—
.

AGENDA
Minutes: Aungust 16, 2005
PUBLIC INQUIRIES/INFORMATIONAL:
A. Public Inquiries
B. Public Informational:
(1) Deer Hunting Lottery:6 hunters, 2 alternates
(2) Sessing Appeal
(3) Community Buckthorn Project
4, CONSENT AGENDA:

A. Resolution No. 2005-089: Approving Claims

B. Partial Payment Phase I Interconnect Water Main Project — Resolution No.
2005-090 - DELETED

C. Partial Payment Phase II Interconnect Water Main Project — Resolution
No. 2005-090

5. FINANCE:
 A. Adoption of Proposed Tax Levy and 2005 Budget — Resolution No 2005-
091
B. Set Truth o’ Taxation Hearing Dates: Resolution No. 2005-092
6. NEW BUSINESS:

A. Retﬁchedule September 13™ Council Commitiee Meetings to September

14
7. MAINTENANCE/PARK/FIRE/BUILDING:
A. Fire Dept.: Recommendation to confirm Fire Chief Malmqmst
Appointment .
8. CITY ENGINEER’S REPORT:
A. Resolution No. 2005-093:Approve Elevated Storage Tank #2
B. Resolution No. 2005-094:Order Assessment Hearing for Hilltop Avenue
9. PLANNING, LAND USE & ZONING:

A.. Park Meadows — Resolution No. 2005-095:Comprehensive Plan
Amendment; Ordinance No. 97-162:Rezoning; Resolution No. 2003-
096:Preliminary Plat

B. Deer Glen Amended OP Concept Plan:Resolution No 2005- NOT
ADOPTED

10. CITY ATTORNEY’S REPORT:

A. Litigation Report ,

11. CITY ADMINISTRATOR’S REPORT:
12. CITY COUNCIL REPORTS:

Rl b

Mayor Johnston called the mecting to order at 7: 00 p.m. in the Council chambers.
PRESENT: Smith, Johnston, Johnson, DeLapp, City Engincer Prew, City Attorney Filla,
Finance Director Tom Bouthilet, City Planner Dillerud and Administrator Rafferty.
ABSENT: Council member Conlin. j
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1. AGENDA
Delete 4B per the City Engineer.
M/S/P Johnson/DeLapp - to approve the September 6, 2005 City Council agenda, as
amended. (Motion passed 4-0). :

2. Minutes: August 16,2005
M/S/P Smith/Johnson - to approve the August 16, 2006 City Council Minutes, as
amended. (Motion passed 3-1-0:DeLapp stated in regard to the Comp Plan he could not
get three votes to provide his points so he had no reason to stay.)

Minutes: Julv 5, 2005
The Council received the July 5, 2005 City Council minutes at the meeting.
M/S/P Smith/Johnson — to table the July 5, 2005 City Council minutes until the
September 20" Council Meeting. (Motion passed 4-0).

3. PUBLIC INQUIRIES/INFORMATIONAL:
A. Public Tnquiries: NONE

B. Public Informational:
1. Deer Hunting Lottery:6 hunters, 2 alternates '
The Council drew names for six hunters and two alternates for the Deer Funt in Sunfish
Park. An informational meeting will be held on November 2, 7 p.m., at Lake Elmo City
Hall.

The following names were drawn:

Michael Reinhardt, 4690 Lake Elmo Avenue N.
Richard Posel, 8969 36 Street

Don Pinz, 8309 38 Street N.

John Burns, 11140 20™ Street

David W. Esch, 8032 Hill Trail N.

Pat Dean, 8028 Hill Trail N.

AN A

Alternates:
1. Steve Chiebech, 9018 31° Street
2. Colin Chlebech, 9018 31° Street

2. Sessing Appeal

By his letter of August 23, 2005, Rod Sessing has appealed the Administrative
Determinations/Orders by Zoning Administrator McNamara regarding the property at
5699 Keats Avenue. A copy of Mr. McNamara’s Determinations/Orders, Mr. Sessing’s
appeal letter, and a September 1 letter from Joan and Steve Ziertman regarding this
Appeal was provided. '
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The City Council has the discretion to consider an appeal of Item Nos. 1 and 2 listed in
the Building Official’ letter of August 16, 2005, but the Council is required to consider
the appeal of Ttem No. 3 pursuant to Section 700.051C (Page 700-3) of the Lake Elmo
Municipal Code.

Rod Sessing summarized the installation history of his drain field and stated there were a
preliminary septic as built and a final as built from the same engineering company in the
file. He said the City did inspections and never notified him that the septic/drainfield was
not in compliance with the code. He noted that the system has been working properly.

City Engineer Prew explained he reviewed both as builts that were in the address file and
determined there was not enough drainfield to match either of the as builts on file. (See
Item No. 3 of Jim McNamara’s letter of August 16, 2005.) :

Rod Sessing, referring to Tom Prew’s memo dated August 9, 2005, stated Prew’s figures
did not take into consideration the roofline. He said the City did not request a grading
permit in 1997. The grading plan which showed the drainage going to the north property
line was approved by Tom Prew and Jim McNamara. He said two weeks afier, the
memo came out stating the runoff should slope to the south and gutters needed to be
installed on the north side of the pole building. Sessing stated the City is holding $1,000
escrow from his building/grading permit and this money should be released to him.

M/S Smith/DeLapp - to require Rod Sessing to comply with Item No. 3: The drainfield
size should be increased by 50-55 feet, as stated in the Building Official’s letter dated
August 16, 2005 to bring the house into compliance.

M/S/P DeLapp/Johnston — to amend the motion requiring Rod Sessing to bring the
drainfield size into code compliance instead of a measurement requirement. (Motion
passed 3-1: Smith.)

M/S/P Smith/Del app — to require Rod Sessing to determine that the drainfield size will
be brought into code compliance and match the original as built plan in the City’s file and
prove to the engineer and building official that the length of the existing trenches are
added on accordingly. The staff will come back in two weeks with an update. (Motion
passed 4-0)

M/S/P DeLapp/Johnston — to support staff correction items No. 1 and No. 2 listed in the
Building Official’s letter dated August 16, 2005. (Motion passed 4-0.)

3. Community Buckthorn Project
Joan Ziertman, Community Improvement Commission Chair, announced volunteers are
needed to help with the Community Buckthorn Project on October 22, 2005, 7:30-11:30
a.m. at Kleis Park. She asked if anyone wanted to donate refreshments they should give
her a call.
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M/S/P DeLapp/Johnson — which the City will contribute ﬁp to $50.00 for snacks and
refreshments for the Community Buckthom Project volunteers. (Motion passed 4-0).

4. CONSENT AGENDA:
A. Resolution No. 2005-089: Approving Claims
M/S/P Johnson/DeLapp — to adopt Resolution No. 2005-089, Approving Claim Numbers
275 through 278, DDA485 through DD516, 27811 through 27823, 27825 through 27833
which were used for Staff Payrolls dated August 16, 2005 and September 1° 2005; claims
279, 27824, 27836 through 27902, in the total amount of $445,442.33. (Motion passed 4-
0).

B. Partial Payment Phase I Interconnect Water Main Project — Resdlution No.
2005-090 - DELETED per Request of City Engineer

C. Partial Payment Phase II Interconnect Water Main Project — Resolution
No. 2005-090
M/S/P Johnson/DeLapp - to adopt Resolution No. 2005-091, A Resolution Approving
Partial Payment No. 1 to G.M. Contracting for Water System Interconnect — Phase II in
~ the amount of $325,617.58. (Motion passed 4-0).

5. FINANCE:
A. Adoption of Proposed Tax Levy and 2006 Budget — Resolution No 2005~
091
The Finance Director provided Resolution No. 2005-092 adopting the proposed 2006
budget and the 2005 tax levy, collectible 2006 in the amount of $2,154,868. Ile indicated
that the proposed amount certified to Washington County by September 15, 2005 cannot
be increased; however the City does retain the authority to lower the Levy.

M/S/P Johnson/Smith — to adopt Resolution No. 2005-091 for the proposed 2005 Tax
Levy, collectible in 2006 and the 2006 Proposed Budget. (Motion passed 4-0).

B. Set Truth n’Taxation Hearing Dates: Resolution No. 2005-092
The Finance Director recommended that the Council consider Monday, December 5% at

7:00 p.m. and a continuation hearing (if necessary) on Monday, December 12 at 5:30
p.m. for the Truth in Taxation Public Hearings.

M/S/P Johnson/DeLapp — to adopt Resclution No. 2005-092 setting the Truth in Taxation
Public Hearing dates for the 2005 Tax Levy and the 2006 Budget. (Motion passed 4-0).

6. NEW BUSINESS:

Al Ret«séchedule September 13™ Council Committee Meetings to September
14~

M/S/P DeLapp/Johnson — to reschedule the September 13® Council Committee Meetings
to September 14, 2005. (Motion passed 4-0).
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7. MAINTENANCE/PARK/FIRE/BUILDING:

A. Fire Dept.: Recommendation to confirm Fire Chief Malmquist.

Appointment
On September 24, 2004 the Council adopted Ordinance No. 97-141 relating to the

organization and operation of the Fire Department. At that time the City Administrator
recommended that the officers in place would remain untif he had enough time and
information to move forward with the officer appointment process as defined in the new
Ordinance. The City Administrator indicated each Fire Department member received a
written notice that all positions for officers were being open for application and inviting
each member to apply if they so choose. The notice was posted on the Fire Department
bulletin board and announced at the department meeting.

One application was received for Chief, two applications for District Chief and five
applications for Captain. The City Administrator designed a selection/interview process
for the Chief’s position including the establishment of the interview panel which included
the Chair of the FLLP Committee should staff the interview panel with the Mayor and the
Administrator. Chief Malmgquist was interviewed for the position and determined by the
panel that he was well suited for the position of Fire Chief.

M/S/P Johnston/Johnson — to confirm Chief Gregory Malmquist as the Lake Elmo Fire
Chief consistent with the process adopted in Ordinance No. 97-141. (Motion passed 4-0).

Chief Malmquist announced that the department purchased helmets for the Explorers out
of the raffle money. He said the officers were in the process of comparing the three bids
for the new fire truck.

8. CITY ENGINEER’S REPORT:
A. Resolution No. 2005-093:Approve Elevated Storage Tank #2
The City Engineer reported that plans are completed for the Elevated Storage Tank No. 2
to be located next to the new Public Works Building. He said the schedule should allow
this tank to be in operation by next fall depending on the style of tank chosen. Other than
the name “Lake FImo™ no logo was included at this time, The color of the tank will be
reviewed once the bids are received and a size and style is recommended.

M/S/P Smith/Johnson - to adopt Resolution No. 2005-093, A Resolution Approving
Plans and Specifications and Ordering Advertisement for Bids for Elevated Storage Tank
No. 2. (Motion passed 4-0) (DeLapp stated this is where people come into Lake Elmo
and it looks like Woodbury or Eden Prairie).

B. Resolution No. 2005-094:0rder Assessment Hearing for Hilltop Avenue

M/S/P Johnson/DeLapp - to adopt Resolution No. 2005-094, A Resolution for a Hearing
on October 4, 2005, on Proposed Assessment for the Improvement of Hilltop Avenne
North. (Motion passed 4-0.)
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9. PLANNING, LAND USE & ZONING:
A. Park Meadows — Resolution No. 2005-095:Comprehensive Plan
Amendment; Ordinance No. 97-162:Rezoning: Resolution No. 2005-
096:Preliminary Plat

The City Planner reported that the Planning Commission adopted a recommendation for
approval of multiple applications to develop a 28 acre site adjacent to Sunfish Park for 8
single family building lots. An existing structure on the site would be removed. The
concurrent applications are to allow a Residential Estates development on land currently
land use guided as RAD and zoned RR. The applicants, I.P. Bush Homes and Barbara
Berquist, submitted a reconfigured plat drawing and legal documents purposed to provide
the City sufficient street easement to connect with the proposed public street within the
plat. The Planner noted that the City Engineer has not confirmed concurrence with the
details of the drainage plan.

Council member DeLapp pointed out that in the Reéidential Zoning Code the principal
building setback from the property line is a 100 feet and Lot § shows only 80 feet.

Joel Anez, Land Surveyor, responded that the 80 feet setback on Lot 8 does meet the
code because it is a corner lot.

The City Planner concurred that “corner lot” reference from the City Code was correct,
and that be suggests that the subject lot could be considered a corner lot. Therefore, in his
opinion the plat does meet Code standards of design.

M/S/P Johnson/Smith — to adopt Resolution No. 2005-095, A Resolution Approving a
Comprehensive Plan Amendment to reclassify the site from RAD to RED to J.P. Bush

Homes and Barbara Berquist, subject to Metropolitan Council concurrence. (Motion
passed 4-0).

M/S/P Johnson/Smith — to adopt Otdinance 97-162, An Ordinance Amending Section
300.07 “Zoning District Map” of the Lake Elmo Municipal Code rezoning the J.P. Bush
and Barbara Berquist site from Rural Residential (RR) to Residential Estates (RE).
(Motion passed 4-0).

M/S/P Johnson/Smith — to adopt Resolution No. 2005-096, A Resolution Approving the
Preliminary Plat of Park Meadows. (Motion passed 4-0).

B. Deer Glen Amended OP Concept Plan:Resolution No 2005-096

The City Planner reported he received an amended OP Concept Plan for Deer Glen late
Friday after the Council agenda was mailed out. He explained there is no engineering
report because the city engineer has not seen the plan.

Paul Danielson, the applicant’s engineer, said he put together a plan responsive to
Council and neighborhood concerns. The plan has met the minimum lot size, required
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open space and a landscape plan. Slides were presented showing how the proposal
worked with the land. Danielson said he did not realize they had to put together a
complete submittal.

Attorney Filla noted the concept plan was submitted to the City on July 5. He said that
normaily a 60-day extension would bring you to September 5%, but in this case the
Council granted one more day, to September 6™ Council meeting. He said the Council
needed to take action on the submitted original plan or reach an agreement to add time to -
revise the amended concept plan submitted on September 6th. Filla said the Council
needs to take the time so the City Engineer, VBWD and the Fire Chief can report on the
revised plan.

Joan Ziertman voiced her concern on the maintenance of the wastewater system in that
the wastewater system is 100 feet from their property line.

M/S/P DeLapp/Johnson - to accept the applicants request for a two week extension for
submission requirements on the revised OP Concept plan for Deer Glen which was
reviewed by the Council at this September 6™ meeting. (Motion passed 4-0).

10. CITY ATTORNEY’S REPORT:
A. Litigation Report
Attorney Filla gave a brief litigation report.

11. CITY ADMIUNISTRATOR’S REPORT:
12, CITY COUNCIL REPORTS:

Mayor Johnston said the AMM committees he is on have become much more proactive
and has seen support on issues that we as a community are experiencing.

He reported he had the opportunity to take a tour of the new library building and was
cautionary optimistic for opening in November.

Council member Johnson reported that because of the damage done by Hurricane Katrina
there is a high need for available housing.

Council member Smith said she would like to see an action task list, a simple update
every two weeks. This item will be discussed at another meeting.

The Council adjourn the meeting at 9:12 p.m.

Respectfully submitted by Sharon Lumby, City Clerk

Resolution No. 2005-089 Approving Claims

Resolution No. 2005-090 Approve Partial Payment #1 to G.M. Contracting for Water
System Interconnect-Phase IT $325,617.58

Resolution No. 2005-091 Proposed 2005 Ta Levy, collective in 2006 & the 2005
Proposed Budget
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Resolution No. 2005-092 Set the Truth in Taxation Public Hearing dates for the 2005 Tax
Levy and the 2006 Budget
Resolution No. 2005-093 Approve Elevated Storage Tank #2
- Resolution No. 2005-094 Order Assessment Hearing for Hilltop Avenue
Resolution No. 2005-095 Comp Plan Amendment
Resolution No. 2005-096 Preliminary Plat of Park Meadows

Ordinance No. 97-162 Rezoning J.P. Bush/Berquist from RR to RE
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-103
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 282, 283, 284, DD529 through
DD538, 27984 through 27997, were used for Staff Payroll dated September 29™ 2005;
claims 27983, 27998 through 28043, in the fotal amount of $336,644.61 are hereby
approved.

ADOPTED, by the Lake Eimo City Council on the 4® day of October, 2005.

Dean A. J ohilston
Mayor
ATTEST:

Martin J. Rafferty T
City Administrator

4.
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-104
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Number 28044, in the total amount of
$270.00 is hereby approved.

ADOQPTED, by the Lake Elmo City Council on the 4™ day of October, 2005,

Dean A. Ji ohnstoﬁ
Mayor
ATTEST:

Martin J. Rafferty
City Administrator
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CITY OF LAKE ELMO

2005 BILLING SUMMARY
MONTH 11135 11140 11145 11150 11155 11161 TOTAL
Administration | Criminal Pros | Public Imp. Proj Community Dev Civil Litigation Auto Forfeiture
Jan $4.,443 11 $3,456.17 $66.00 $673.71 $210.00 $464.00 $9,312.99
Feb $2,439.99 $2,868.68 $544 .36 $198.00 $94.50 $6,145.53
March $3.375.41 $3,562.62 $1,856.61 $99.00 $318.50 $9,312.14
Apil $1 ,979,31 $3,328.76 $77.00 $2,753.81 $954.77 $307.00 $9,400.95
May $3,779.92 $3,320.95 $267.00 $390.50 $354.32 $51 8.00 $8.669.69
June $3,795.88 $3,777.44 $165.86 $363.00 $1,261.00 $40.50 $9,403.68
July $3,690.32 $3,340.44 $333.50 $132.54 $40.50 $7,546.30
R T D R 1 —

Qct $0.00

Nov $0.00

Dec. $0.00
Totals | $26,106.54 | $28,223.37 $1,150.22 $7.020.83 $3,876.70 - $2,373.61 $68,751.37

9/16/2005




. 50 Fifth Street East (651) 228-1753 facsimile
St. Paul, MN 55101-1197 Federal Tax ID #41-0991098

aite 300 PELTERSO[\L | (651) 291-8955
MAN

rPage: 1
cITY OF LARKE ELMO 08/31/2005
3800 Laverne Avenue North ACCOUNT NO. 111354
Lake Elmo MN 55042
FEES EXPENSES ADVANCES BALANCE
11135-000008 Comp. Plan Update 2000-2020
429,00 .0.00 g.00 $425.00
11135-040009 PURCHASE OF SIEDOW/LEASE PROPERTY
187.00 0.00 0.0a 5187.0C0
11135-040010 VACATION OF 55TH STREET ,
0.00 . 0.00 0.00 $0.C0
11135-050003 3M - TOWER/PUBLIC WORKS BUILDING SITE DONATICN
0.00 0.00C 0.00 50.00
11135-050004 NEXTEL - WATER TCOWER LEASE
55.00 ¢.00 0.00 $55.00
11135-920001 Administration
1,825.00 6£.10 0.00 £1,831.1¢
2,.596.00 £.10 0.00 $2,602.10

THIS STATEMENT I& DUE AND PAYARLE TO THE END OF THE MONTH.
PAYMENTS RECEFVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDFTED TO THE NEEXT MONTE'S STATEMENT.

PLEASE RETUEN ONE COPY OF STATEMENT WITH PAYMENT.



e 300
30 Fifth Street East
St. Paul, MN 55101-1167

CITY CF LAXE

PETERSON,

3800 Laverne Avenue North
Leke Elmo M 55042

11140-030001

11140-040161
11140-040232
11140-040278
11140-050042
ili40—059068
11140~050132

11140-050138

CrBERGMAN
L L M ALV d 3 T
ELMO
FREES EXPENSES
Migsc Prosecubions
3,872.50 35.31
Kanyi, Nelson Wahjohi
fail to vield
14.00 0.00
Ruz, Joge Luis Cabello
DAR
5.00 0.00
Stafki, Joseph Michael
issued dishonored checks
5.00 0.00
Lynch, Dennis Jr.
no insurance, no proof of ins.
30.00 0.00
Kleinvachter, Robert M.
2nd degree DUI, test refusal
145,00 6.00
Schrodt, Harry Michael
disobey semiphore
30.00 0.00
Guplen, Julia Kvecng
liable for crimes of ancther
5.00 0.00

(651} 291-8955
(651} 2281753 facsimile
Federal Tax ID #41-0991098

Page: 1

08/31/2005

ACCCUNT NO. 111406M
ADVANCES BALANCE
0.00 '$4,007.81
0.00 £10.00
0.00 $5.00
G.00 $£5.00
¢.00 $30.00
0.00 5145.00
0.900 $30.00
0.00 £5.00

THES STATEMERNT IS DUE AND PAVARLE TO TEE END OF TRE MORMNTE.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THEE MONTH WILL BE CREDITED TC THE NEXT MONTHE'S STATEMENT.

PLEASE REYURN ONE COPY OF STATEMENT WITH PAYMENT.,



aite 300 ) PHERS@\‘L

50 Fifth Street East P
21 et v on 1197 FRAMCZBERGMAN
£

CITY OF LAKE ELMO

FEES = EXPENSES

11140-050146 Weiler, Richard lawrence
3rd degree DUI, 3rd degree .10

50.00 0.

113140-050151 Van Overbeke, Ross
" 3rd degree DUI, no proof of ins.

45.06 0.

11140-050161 Leafblad, Korey Allen
liability for crimes of another
5.00 0

11140-050163 Marlow, Daniel Thomas
2nd degree DUL, 2Znd degree .10

32.50 0.

11140-050164 Hudak, William Erik
GM-nio insurace, speed 67/55,
falsely display insurance

46.00 0.

11140-050170 Rutledge, Brandi N.
loud muffler, no mm DL, expired DL

5.00 0.

11140-050171 Wallgrem, Courtney
GM-DAC-TIPS

i0.00 0.

11140-059172 O'Brian, Michael John
4th degree DUZ, theft of services
marijuana in mv

5.00 0.

©11140-050176 Norring, Dustin Lawrence

0o

00

.00

00

00

00

a0

00

ACCOUNT NO.

' ADVANCES

no preoof of insurance, violate limited DL
30.00 0.00

THES STRATEMENT I€ DUE AND BPAVABLE TO THE END OF THE MONTEH. .
PAVMENTS RECEIVED AFTER THE LAST DAY OF THE MONTHE WILL BE CREDITED TO THE NEXT MONTHE'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.

(651} 291-8055
£651) 2281753 facsimile
Federal Tax ID #41-09%1098

Page: 2
08/31/2005
11140M

BALANCE

$50.00

$5.00

$32.50

$40.00

$£5.00

$10.00

$5.00

$30.00



aite 300 ’ PE %q bRSON, (651) 291-8955

(631] 228-1753 facsimile

- 50 Fifth Street East . e
St. Paul, MN 55101-1197 : FRZ\M BERGMAI\. Federa] Tax [D 41-0991098
PEREDAE

‘ Page: 3
CITY OF LARE ELMQO . 08/31/2005
’ : ' ACCOUNT NO. 11140M
FEES EXPENSES ADVANCES BALANCE
11140-050177 Driscoll, Scott Allen
agsanlt, domestic assault
5.00 0.00 0.00 $5.00
11140-050180 Finley, Travis Nikita
D&S, no proof of insurance
10.00 .00 G.00 $10.00
11140-050181 Remmen, Howard Lester
2nd degree DUI, DAS
10.00 0.060 c.00 $10.00
11140-050182 Adams, Lynn Marie
3rd degree DUI, DAS -
10.00 0.00 c.00 - $10.00
11140-050184 Crepeau, Amanda Jane
permit illegal operation
45.00 0.00 0.00 §45.00
11140-050187 Wodaszewski, Peter Neil
fail to stop at stop sign
10.00 0.00 0.C0 $10.00
4,515.00 35.31 0.00 $4,550.31

THIS STATEMENT IS DUE AND PAYABLE TC THE END OF THE MONTE.
BAYTMERTS EECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEXT MONMNTE'S STATEMENT.

PLEASE RETORN ONE COPY OF STATEMENT WITH PAYMENT.
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Buite 300 PEH E N, (651) 291-8955

{651) 228-1753 facsimile

50 Fifth Street East X
st. Paul, MN 5510[-1197 F‘RAM BERG Federal Tax ID #41-09910%8
P ]

Page: 1

CITY OF LAKE ELMO 08/31/2005
3800 LAVERNE AVNEUE NORTH ACCOUNT NO. 1i150M

LAKE ELMO MW 55042

FEES EXPENSES ADVANCES BALANCE

11150-040005 LAXEWOOD EVANGELICAL FREE CHURCH - REZONING - sSuP

66.00 0.00 0.00 466.00
11150-050004 FARMS OF LAKE FIMO C.P. DEVELOPMENT

110.00 0.00 0.00 $110.00
11150-050006 DISCOVERY CROSSING OP DEVELOPMENT

77.00 0.00 0.00 $77.00
11150-050009 PLAT, REZONING AND COMP PLAN - PARK MEADOWS .

44.00 0.00 0.00 $44 .00
11150-050012 I.. HARDEY VARIANCE-FREDERICH HISTORIC HOUSE

55.00 0.00 0.00 $55.00

352.00 - 0.00 0.00 $352.00

THIS STATEMENT IS DUE AND PAYARLE TO THE END OF THE MONTH.
PAVMENTS EECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CREDITED TO THE NEET MONTE'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



/} -
suite 300 (651) 201-8955

50 Fifth Street East _ (651) 2281753 facsimile
St. Paul, MN 55101-1157 FW\A@BERGMAN Federal Tax 1D #41-0991098

Page: 1
CITY OF LAKE ELMO : 08/31/2005
3800 LAVERNE AVENUE NORTH ACCOUNT NO. 11155M
LARE ELMO MN 55042
FEES EXPENSES ATWANCES BATLANCE
11155-040002 ZIERTMAN/SESSING PROPERTY
711.00 4_07 150.00 $865.07

THIS STATEMENT I8 DUE ENP PAYABEE TO TEE END OF THE MONTH.
PAVMENTS RECEIVED AFTER THE LAST DAY OF THE MONTH WILL BE CRERBITED TO THE NEXT MORNTH'S STATEMENT.

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT.



Suite 300 PH‘ERSON, - (651) 201-8955

{651) 228-1753 facsimile

50 Fifth Street East ‘ é}- _
St. Paul, MN 55101-1197 : FiRAMJ‘. ’?JBERG Federal Tax iD #41-0991098
i e e e T

Page: 1
CITY OF LAKE ELMO 08/31/2005
3800 LAVERNE AVENUE NORTH ACCOUNT HOC. 11361M
IAKE EILMO MN 55042
FEES EXPENSES ADVANCES BALANCE
11161-050001 Brama, Angela
vehicle forfeiture-2005 Escalade
541.50 1.61 0.00 §543.11
11161-050005 Marlow, Daniel Thomas
vehicle forfeiture
47 .50 G.C0 0.00 547.50
589.00 1.61 0.46¢0 £590.61

THIC STATEMERT IS DUE AND POAVABLE TO THE END OF THE MONTH.
PAYMENTS RECEIVED AFTER THE LAST DAY OF THE MONTE WILL BE CREDITED TO THE NEXT MONTE'S STRYEMENT.

PLEASE RETUEN ONE COPY OF STATEMENT WITH PAVMENT,



Lake Elmo Agenda Section: NEW BUSINESS ' No. 6A
City Council |
10-04-2005

Agenda Item: Mr. Morreale Extended Working Heurs in Stonegate

Background: Mr. Morreale will be present at the Council Meeting

Re: Asrequested and written by Mr. Jay Morreale for an exception to City Ordinance working hours; in
Stonegate neighborhood:

Due to a major structural failure in our 10 year-old stucco home, we are undergoing an extensive
remediation project to replace all windows and doors, repair/replace damaged framing, sheathing and
insulation and correct related structural problems associated with water intrusion. We expect to have
contractors on site until October 31, 2005 to complete this work. As a result of the shortened days and
impending cold weather approaching, our contractor has agreed to extend their working hours to
accomplish this work before the weather prohibits it.

The purpose of this letter is to request an exception to the current Lake Elmo Outdoor Ordinance requiring
work be completed on Monday — Friday from 7:00 am to 6:00 pm. Our request is to extend the working
hours to 7:00 pm Monday- Friday as well as Saturday from 7:00 am — 7:00 pm.

Action Items: A motion to approve or deny the extended work | Person responsible:
hours request. Martin Rafferty

Attachments:




Lake Elmo Agenda Section: NEW BUSINESS | No. 6B.
City Council
October 4, 2005

Agenda Item; Section 1335.09 - Peddlers, Solicitors and Transient Merchants

At its September 14™ meeting, the FLLP was informed that the current ordinance pertaining to door to door
sales was not insync with state law and changes were being prepared for future Council action. The
committee suggested this item be moved onto the Council when prepared.

‘| T have prepared a Draft of the proposed Section 1335.09 for your review and comments. An ordinance will
be provided for adoption of the new Section 1335.09 and repealing the old code at the October 18" Council

meeting.

Person responsible:

Action items:
Review and make changes on Section 1335.09 Peddlers Solicitors | S. Lumby
and Transient Merchants and direct staff to prepare an ordinance
for adoption at the October 19® Council meeting

Attachments: Time Allocated:
Section 1335.09




. Lake Elmo Municipal Code
Chapter 13 - Municipal Regulations
Section 1335 -Publiic Nuisances

1335.05 Dumping.
It shall be unlawful for any person to causé or permit refuse, rubbish or garbage to be thrown or scattered

upon any street, alley, highway, vacant or occupied real estate; or to fail, neglect, or refuse to remeve the
same from any such real estate. )

1335.66 Storing, , :
1t shall be unlawful for any owner or occupant of any property in the city to cause or permit refuse, rubbish

or garbage to accumulate or be stored on the property, except in containers as provided by Section 800

' relating to solid waste disposal.

1335.07 Improper Ground Disposal.
It shall be uniawful for any person fo pump or empty the effluent from any sewage disposal systam on to or
allow the contents of it to flow on to the surface of any public or private ground incliding that of the

OWRErs.

1335.808 Nuisance Disposal.
1t shall be uniawful to digpose of any lignid or solid wastes when the result of such disposal shall be a

nuisance, a source of filth, a cause of obnoxious odors, or a cause of sickness.

2/18/97

1335.09 Peddling and Soliciting.

Subd. 1 Eniering Private Properiy.

The practice of going in and upon private residences or residential properties in the City by solicitors,
peddlers, bawkers, ftinerant merchants, and ftransient vendors of mérchandise, not baving been
requested or invited to do so by the owner or owners, occapant or occupants, of the private residences,
for the purpose of soliciting orders for sale of goods, wares, and merchandise, or for the purpose of
disposing of or peddling the same, is declared to be a nuisance, except as provided in this section.

Subd. 2 Exceptions.
The provisions of this section shall not apply to the sale, or soliciting of orders for the same of milk,

dairy products, vegetables, poultry, eges and other farm and garden produce so far as the sale of the
commodities named in this section is authorized by law.

Subd. 3 Charitable Organizations Exempted.

The provisions of subsection 1335.09 shall not apply to-any charitable, religious, patriotic, or
philanfhropic organization, society, association or corporation desiring to sell or distribute any items of
literature or to sell or disiribute any goods, wares, and merchandise, for which z fee is charged or
solicited from the persons other than members of the organization upon the streets, in office or business
buildings, by house to house canvass, or in public places, for a charitabie religious, patriotic or
philanthropic purpose.

1335.10 Miscellaneous Nuisances,

Subd. 1. Prohibition.

No person, firm, corporation or association shall cause, suffer or permit any nuisance 2s defined in this
section to exist or {o be maintained upen property situated in the whole or in part within the limits of
the City of Lake Elmo. '

1335-6



Section 1335.09 - Peddlers, Solicifors and Transient Merchants

Subd .01Purpose. This section is not iniended o interfere with the legitimate
business activities of peddlers, solicitors or transient merchants. These
provisions are intended only to, as nearly as possible, regulate and
control all those who would use their unique presence on property
within the City to create nuisances, commit thefi, or engage in other
unlawful activities.

Subd .02 Definitions. For the purpose of this section, the terms used herein are
defined as follows:

A. “Peddler” means any person who goes from place to place;
conveying or fransporting goods, wares or merchandise;
offering the goods, wares or merchandise for sale; making
sales; and delivering goods, wares and merchandise. It does
not include vendors of milk, bakery products or groceries who
distribute their products to regular customers on established
routes.

B. “Solicitor” means any person who goes from place to place
soliciting donations or taking orders for the sale of goods,
wares or merchandise for future delivery or for services to be
performed in the fuiure.

C. "Transient Merchant” means any person who engages in a
temporary business, either in one locality, or in any fraveling
from place fo place, seling goods, wares and merchandise;
and who, Tor purpose of carrying on such temporary business,
hires, leases, occupies or uses a building, shelter, vacant lot,
vehicle, irailer, tent, boat, public room in a hotel, motel or
lodging house, apartments or any other piace within the City
for the exhibition and sale of such wares, goods and
merchandise.

Subd. .03 Application for Cerlificate of Regisiration. Except as provided in
Section 1335. Sukd. 7, peddiers, solicitors and iransient merchants
shall not conduct business in the City of Lake Eimo without a
certificate of registration. An application for a certificate of
registration shall be submitted to the City Administrator or designee,
on forms provided by the City, atf least twenty one (21) days before
the applicant desires fo conduct business within the City. A
completed application shall include the following:



A.

sworn Statement. The sworn statement shall provide:

1.

10.

Applicant’s full legal name, date of birih, and the
social security number.

The permanent home address of the applicant, the
address of the place of business or the firm or
occupation which the applicant represents, and, in the
case of transient merchants, the local address from
which proposed sales will be made.

A brief description of the nature of the business and the
goods to be sold.

If employed, the name and address of the employer. .

The length of fime for which the right to do business is
desired.

The place or location where the goods proposed to be
sold are manufactured, stored, and the manner in
which goods shall be delivered o the customer.

A photograph of the applicant taken within sixty {60)
days immediately prior to the date of filing the
application. The piciure shall be approximately two
inches by two inches showing the head and shoulders
of the applicant in a clear and distinguishing manner.

A statement as to whether or not the applicant has
been convicied of any crime, misdemeanor, or
violation of any municipai ordinance, other than traffic
violations and the nature of the offense and the
punishment or penalty assessed therefore.

A list including the name, address, phone number and
age {(if under 18 years) of all persons working for or
assisting in the described activity.

A fransient merchant must-also provide:

(a)  Proof of appropricte permission to operatfe on
proposed site.



(b} A copy of the form or individual’s sales fax
permit. The sales tax permit must be posted at the site.

(c)  Proof that the fransient merchant sales are
permitted within the zoning district where the business
will be conducted.

11.  Alist of the iast five {5) municipdlities wherein the
applicant has conducted business as a fransient
merchant.

Fees. The application fee as adopted from time 1o time by
City Council ordinance. The application fee is to cover the
administrative cosis of processing and investigating the
application.

Subd. .04 Investigation and Issuance.

A.

Upon receipt of a completed application, it shall be referred
to the Washington County Sheriff's Depariment for a
background investigation of the applicant's business and
moral character as deemed necessary for the protection of
the public good.

If the applicant has been convicted of a violation within the
past five years from the date of the application for any
Federal or Staie statutes or regulation, or of any local
ordinance, which adversely reflects on the person's ability o
conduct the business for which the certificate of registration is
being sought in an honest and legal manner or that will not
adversely affect the healih, safety and welfare of the
residents of the City. Such violations shall include but not be
limited to: burglary, theft, larceny, swindling, fraud, unlawful
business practices, and any form of actual or threatened
physical harm against another person.

Upon successful compiletion of the registration process and
investigation, the City Administrator or designee shall issue to
the applicant a cerfificate of registration. The certificate of
registrafion is non-transferable.



Subd. .05 Regulaiions. The registrant and its employees shall comply wx’rh the
following regulations:

Subd. .06

A.

Signs. No peddler, solicitor, or fransient merchant, unless
invited to do so by the property owner or fenant, shall enter
the property of another for the purpose of conducting
business as a peddler, solicitor, or iransient merchant when
the property is marked with a sign or placard at least three
and three quarter (3-3/4) inches long and three and three
quarter (3-3/4) inches wide with print of a least 48 pointsin
size stating “Peddlers, Solicitors, and Transient Merchants
Prohibiied”, or other comparable statfements. No person,
other than the property owner or fenant, shall remove,
deface, or otherwise tamper with any sign.

Refusing 1o Leave. It shall be unlawful for any peddler,
solicitor or fransient merchant to enter upon premises owned,
leased or rented by another and refuse to leave such
premises affer having been notified by such owner or
occupant fo leave.

Misrepresentation. it shall be unlawful for any peddier,
solicitor or transient merchant to make false or fravdulent
statements concerning the quality of the goods or services
which are being offered for sale.

Hours of Operation. It shall be unlawful for any peddier or
solicitor fo conduct business within the City between 7:00
p.m. and 9:00 a.m. the following morning, except by specific
appointment with and invitation from the perspective
customer.

False Informgtion. it shall be unlawful for any reason to give
any false or misleading information in connection with the
application for a certificate of registration.

Display of Permit. Regisirants are required to exhibif their
permit af the request of a citizen.

Duration of Cerlificate of Registration. Every certificate of registration

shall be valid for the petiod of fime stated thereon, but in no event

shall any such ceriificate be issued for a period of time in excess of
thirty (30} days.



Subd. .07 Exempt Organizations.

A,

Exempt List. The provisions of Section 1335.03 shall not apply
to the following organizations:

1.

Bona fide residents of the state selling farm and/or
garden produce cultivated by themselves, provided
that such sales can be conducted without creating

traffic hazards.

Children age eighteen or younger, solicifing for school
sponsored activifies.

Garage sales, flea market and estatfe saies.

The acts of merchants or their employees in delivering
goods in the regular course of business.

Solicitations by organizations for philanthropic religious,
polifical, charitable, non-profit or educational causes.

Applicgtion for Exemption. An application for exemption

shall be submitied to the City Administrator or designee on
forms provided by the City af least fen (10] days before the
applicant desires io conduct business within the City. A
completed application shall include the following
information:

1.

Name and purpose of the cause for which the
exemption is sought;

Name of the individual in the organization responsible
for the solicitations;

Names and addresses of the individuals who will
actually be doing the solicitation;

Period during which solicitation is to be carried on; and

Ceriificate of non-profit status, if applicable, from the
state where organized.



C. Political Organizations. Polifical organizations thatf request
permission to canvass in the City are required to complete o
legal affidavit and file it with the City Administrator or
designee.

Subd. .08 Revocation. Certificates of regisiration may be revoked by the City
Administrator for a violation of any provision of this section. The
decision of the City Administrator shall be final.



City of Lake Elmo o | License No. SOL05-
3800 Laverne Avenue N. 2 Receipt No.
Lake Elmo, MN 55042 PN Amount Faid
‘Phone: 851.777-5510 P=-Jl Date Recvd.
Fax: 651.777-8815 o° Ins. Cert.
www . lakeelmo.org 2]
L Fee

2005 Solicitors, Peddlers, Transient Merchants
Application for Exemption Form-

*A copy of your organizations Certificate of Non-Profit Status must be prescnted to the City for record keeping purposes-

Business Information
Organization’s Name

Address of Non-Profit Organization

Name of Event Organizer

Address of Event Organizer:

Business Phone Number: Fax Number:

Date(s) of the Event:

Describe the Nature of Your Business:

Description of Goods to be sold:

Manner in which the goods will be delivered to the customer:

Other Requirements;
#  Name and addresses of the individuals who will be doing the solicitation.

> The applicant may be subject to a background check that will be completed by the Washington Cenmnty Sheriffs
Department.

> Ifthe City approves the permit request, the following requirement must be met by the perntit holder at all times:

1. Musthave a City Provided Permit in his/her possession at all times while working in the City of Lake
Elmo.

2. Ifapplicable, a copy of your State of Minnesota Certificate of Non-Profit Status.

WEarth\AdmimLicensing\Solicitors\Application - Proposed Revisions.doc



City of Lake Elmo

3800 Laverne Avenue N.

- ) Lake Elmo, MN 55042
Phone: 651.777-5510
Fax; 651.777-9515
www.lakeelmo.org

License No. SOL05-

§ Receipt No.
PRl Amount Paid
=l Date Recvd.
S ins. Cert.

S

3]

- Fee

2005 Solicitors, Peddlers, Transient Merchants
Certificate of Registration Application Form

Annual Fees: $150.00-Background Check Per Sales person

$100.00-Per Month Permit Fee

Business Information

Business Name

Applicant’s Full Legal Name

Date of Birth

Social Security Number

Permanent Address:

Address of Employer

Business Phone Number:

Fax Number:

List of municipalities wherein the applicant/company has worked in befors coming to the City of Lake Elmo:

1.

A e

Describe the Nature of Your Business:

Description of Goods to be sold:




Address where goods are manufactured:

Address where goods are stored:

Manner of which the goods shall be delivered to customer:

Requested dates for working within the City of Lake Elmo:

Other Requirements:

» A photograph of the applicant taken within 60 days immediately prior to the date of filing the application. The
picture shall be approximately two inches by two inches showing the head and shoulders of the applicant in a clear
and distinguishing manner.

»  The applicant is subject to 2 background check that will be completed by the Washington County Sheriffs
Department.

> Ifthe City approves the permit request, the following requirement must be met by the permit holder at all times:

1. Must have a City Provided Permit in his/her possession at all times while working in the City of Lake
Elmo.

If applicable, a copy of the permit holder’s sales tax permit must be posted at the work site.

3. Proofthat the transient merchant sales are permitted within the zoning district where business will be
conducted.

Transient Merchants must also provide the following information:
»  Proof of appropriate permission to operate on the proposed site. _
» A copy of your individual sales tax permit. The sales tax permit must be posted at the site.

»  Proof that the transient merchant sales are permitted within the zoning district where the proposed business will be
conducted.

\Earth\Admin\Licensing\Solicitors\Application ~ Proposed Revisions.doc



Applicant Information

Full Legal Name of Each Solicitor:
Known Aliases:

Has applicant ever been convicted of any crime? Yes  No
If yes, please explain:

Description of vehicle which the appticant will nse while engaged in the business of a peddler or solicitor within the
City of Lake Elmo;

Year Make Model Color

License No. State of Issnance:

I hereby authorize and grant my informed consent to permit you to release to and make available fo the City of Lake Elmo,
Minnesota, and/or ifs agenis and/or representatives data classified as private which concerns me and which may be in your
possession. The data which I authorize to be released consists of private data as defined by Minnesota Statute 13.02, Subd. 12,
and has been collected by you as a result of my contacts and associations with you and/or your representatives. The information
for which release is authorized includes all data which has been collected, created, received, retained, or disseminated in
whatever form which in any way relates to my dealings with you or your agency. I understand that the purpose of permitting the
City of Lake Elmo to have access to this information Is to determine my suitability for solicitation within the City. T further
understand that this information may subsequently be wtilized for other purposes relating to solicitation within the City.

By signing this authorization, I hereby release the Bureau of Criminal Apprebension from any and all liability which otherwise
may or does accrue as a result of the release of any and all data, regardless of its accuracy. I also release the City of Lake Elmo
from any and all lizbility for #s receipt and use of data received pursuant to this consent. This authorization shall be valid for a
period of one year, but I reserve the right to, af any time prior to that expiration, cancel the written authorization by providing
written notice to the City of Lake Elmo or to you of that fact. I have read Section 340 — Peddlers, Solicitors and Transient
Merchants — of the Municipal Code. (Term of license is 30 days from date of anthorization. No more than one 30 day license
can be granted per calendar year.)

Applicant Signature Date
Full Printed Name | | Date of Birth
Driver’s License No. State of Issue:
Social Security Number:
Subscribed and worn te be before this day of .20
, Notary Public

*Photocopy of current driver’s license must be attached to this form.

*This form must be filled out by each individual soliciting within the
City of Lake Elmo.



CITY OF LAKE ELMO

GENERAL AUTHORIZATION AND RELEASE
PURSUANT TO MINNESOTA STATUTES 13.65, SUBD. 4,
MINNESOTA DATA PRACTICES ACT

To: City of Lake Elmo

L , hereby authorize and grant my informed consent to permit
you to release to and make available to the City of Lake Elmo, Minnesota, and/or its agents and/or representatives
data classified as private which concerns me and which may be in your possession. The data which I authorize to be
released consists of private datz as defined by Minnesota Statue 13.02, Subd. 12, and has been collected by you as a
result of my contacts and associations with you and/or your representatives. The information for which release is
authorized includes all data which has been collected, created, received, retained, or disseminated in whatever form
which in any way relates to my dealings with you or your agency. Iunderstand that the purpose of permitting the
City of Lake Elmo to have access to this information is to determine my suitability for operating a peddler,
solicitors, transient merchant, and/or political canvassing operation within the City.-

By signing this authorization, I hereby release the Bureaun of Criminal Apprehension from any and all liability which
otherwise may or does accrue as a result of the release of any and all data, regardless of its accuracy. Ialso release
the City of Lake Elmo from any and all liability for its receipt and use of data received pursnant to this consent.

This authorization shail be valid for a period of one year, but I reserve the right to, at any time prior to that
expiration, cancel the written authorization by providing written notice to the City of Lake Elmo or to you of that
fact.

Signature Date
Full Name - Printed . Date of Birth
Subscribed and sworn to be bafore this day of , 20
, Notary Public
Please return to: Sharon Lumby, City Clerk
City of Lake Elmo

3800 Lavermne Avehune N.
Lake Eimo, MN 55042

APPLICANT: PLEASE RETURN FORM TO
CITY OF LAKE ELMO, 3800 LAVERNE AVENUE N., LAKE ELMO, MN 55042



1.0 is the for the Insert organizations
name. My office is located at
and my telephone number is

2.0 Betweenthe  dayof , 2005 andthe  day of

, 2005, the individuals identified on the attached spreadshest

(“Canvassers”) will be contacting residents within the City of Lake EImo on behalf
of the insert organizations name, and will be involved in the foliowing activities:

3.0  All of the Canvassers have current photo identifications or photo driver’s licenses,
and copies of such identification are attached to the spreadsheet.

4.0  None of the Canvassers have been convicted of a crime other than traffic
violations, except those whose names are marked with an “*” on the spreadsheet.
As to those individuals, | have attached an exhibit which identifies the nature of
the crime, the punishment and the penalty assessed.

5.0  On behalf of myself and the insert organizations name, | attest to the accuracy
of the information provided herewith.

Dated: , 2005

Name:
STATE OF MINNESOTA )
) S8
COUNTY OF WASHINGTON )
The foregoing instrument was executed by onthe __ day of

POLITICAL CANVASSING

, 2005, who executed the same by his/her own free hand and will.

Notary Public



CITY OF LAKE ELMO
City Hall Contact: Martin Rafferty, City Administrator
City Hall Phone: 651.777-5510

INVESTIGATION REQUEST

WASHINGTON COUNTY SHERIF¥’S DEPARTMENT: Records/Patrol Division

THE CITY GF LAKE ELMO requests a background check for:

Liquor Licensing Application (Gambling/Pull-Tab Application
Liquor Licensing Annual Review Employment — Criminal
Background Investigation X 1 Peddlers, Solicitors, Transient Merchants, or
Political Canvassing Operations-
Background Checks
Applicant Name:
Last First Full Middle Name
Other Names: (Other names by which applicant has been known, including maiden name,
names form previous marriages or aliases):
Last First Full Middle Name
Last First Full Middle Name
Date of Birth: / /
Race:
Driver’s License No.: State of Issue:

Name of establishment or organization where business will be conducted pursuant to the permit

application:

Location or area where the organization will be conducting business pursuant to the permit application:

City Hall to forward request to: WASHINGTON COUNTY SHERRIF’S DEPARTMENT

APPLICANT: PLEASE RETURN FORM TO

CITY OF LAKE ELMO, 3800 LAVERNE AVENUE N., LAKE ELMO, MN 55042



. | 3k
; 1500 Piper Jaffray Plaza ‘
™ I KD 444 Cear Stregt T—
! Sait Paul, MY 55151-2140

ENGINEERS - ARCHITECTS - PLANNERS

{651) 292-4400
{651) 202-0083 Fax
www.tkda_com

MEMORANDUM
Teo: Lake Elmo City Council Reference:  Assessment Hearing
Copies To: o Hilltop Avenue Street Project
| City of Lake Elmo, Minnesota
B , Proj. No.: 13403.000
From: Thomas Prew, P. E. Routing:
Date: | September 30, 20035

Attached is the Final Assessmenf Roll for the Hilltop Avenue Project.

In accordance with City policy we are assessing each lot $1,259.00. Appraisals were done 2 years ago. At
that time the maximum amount we could assess the property for a street project of this nature was estimated
at $1,500.00.

We recommend that the City Council pass a Resolution adopting the Final Assessment roll for this project.
The recommended interest rate is 5.25% over a period of 5 years.

Assessments would be placed on the 2006 tax roll.

The project 1s under contract and actual work should start this week,

An Employae Owned Company Promating Affirmative Action and Equal Opportuniy
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-105

A RESOLUTION ADOPTING ASSESSMENT FOR THE 2005 STREET REPAIRS

HILLTOP AVENUE NORTH

WHEREAS, pursuant to proper notice duly given as required by law, the Council

has met and heard and passed upon all objections to the proposed assessment for the
improvement of Hilltop Avenue North in Lake Elmo, Minnesota.

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LAKE

ELMO, MINNESOTA:

1.

2.

Such proposed assessment, a copy of which is attached hereto and made a part
hereof, is hereby accepted and shall constitute the special assessment against the
lands named therein, and each tract of land therein included is herby found to be
benefited by the proposed improvement in the amount of the assessment levied
against it.

Such assessment shall be payable in equal annual installments extending over a
period of five (3) years, the first of the installments to be payable on or before the
first Monday in January, 2008&; and shall bear interest at the rate of 5.25 percent
per annum from the date of the adoption of this assessment resolution. To the first
installment shall be added interest on the entire assessment from the date of this
resolution until December 31, 2005. To each subsequent installment when due
shall be added interest for one year on all unpaid installments.

The owner of any property so assessed may, at any time prior to certification of
the assessment to the County Auditor, pay the whole of the assessment on such
property, with interest accrued to the date of payment, to the City of Lake Elmo,
except that no interest shall be charged if the entire assessment is paid within 30
days from the adoption of this resolution; and he may, at any time thereafter, pay
to the City of lake Elmo the entire amount of the assessment remaining unpaid,
with interest accrued to December 31 of the year in which such payment is made.
Such payment must be made before November 15 or interest will be charged
through December 31 of the succeeding year.

The Finance Director shall forthwith transmit a certified duplicate of this
assessment to the County Auditor to be extended on the property tax lists of the
county. Such assessments shall be collected and paid over in the same manuner as
other municipal taxes.



ADOPTED, by the Lake Elmo City Council on the 4™ day of October, 2005.

Dean Johnston, Mavor

ATTEST:

Martin J. Rafferty, City Administrator



Lake Elmo Agenda Section: Planning, L.and Use and Zoning No. 9A
City Council ' .

October 4, 2005

ED

| Agenda Item: “The Sanctuary” — OP Development Stage Plan/CUP/Pre]jminary Plat

Background Information for October 4, 2005:

At its meeting September 26, 2005 the Planning Commission conducted a Public Hearing and then
unanimously adopted a recommendation for approval of this OP application to divide 153 acres into a
maximum of 62 single family detached building lots, and 76 acres of Preserved Open Space. Initially
(based on the current zoning ordinance), 55 lots would be final platted, and 7 potential lots would appear as
outlots pending an anticipated future amendment to the zoning ordinance increasing OP density from 0.40
units/acre to 0.45 units per acre. The Preserved Open Space proposed responds in area to the ultimate 62 lot
configuration. One proposed lot (of either the 55 or the 62) is proposed in return for restoration of the
historic dairy barn by expenditure of at least $25,000. The OP Final Plan will be required to inclnde specific |
plans and cost estimates for that barn restoration.

The Development Stage Plan generally reflects the Concept Stage Plan approved by the City Council on
July 19, 2005. Planning Commission discussion and resulting conditions of approval primarily address
roadway issues raised by the City Engineer and two conditions of the Resolution approving the Concept
Plan. The Commission determined the sketch plan presented by the applicant for two 10+ acre RR lots on
the 23 acre exception parcel complied with the related condition of Concept approval; and that the
applicant’s report regarding contact with the Minnesota Land Trust (and promise to continue that contact
post-Preliminary Plat ) satisfies the related condition of the Concept Plan approval.

The Commission does not agree with the City Engineer’s suggestions for two roundabout intersections or
26 foot wide street sections {except where the north/south street must meet MSA design standards), but does
concur with the balance of the City Engineer’s recommendations.

(Sanctuary — Continued on Page 2)

Action items: 106

Motion to adopt Resolution #2005 — approving the OP
Development Stage Plan, OP Conditional Use Permit, and
Preliminary Plat as recommended by the Planning Commission
per plans staff-dated September 7, 2005, including conditions of

approval.
Attachments: j06 Time Allocated:
1. Draft Resolution #2005- Approving Plan/CUP/Plat
2. Draft Planning Commission Minutes of 9/26/05
3. Planning Staff Report
4. Resolution #2005-078 — Concept Plan Approval
5. Approved Concept Plan
6. Applicant’s Graphics and Documentation
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-106

A RESOLUTION APPROVING THE OP DEVELOPMENT STAGE PLAN,
CONDITIONAL USE PERMIT, AND PRELIMINARY PLAT OF THE SANCTUARY

WHEREAS, at its July 19, 2005 meeting, the City Council approved the Concept Plan for
THE SANCTUARY,

WHEREAS, Lake Elmo Development Company, Richard and Fileen Bergmann, and
Trustees for the Alvin and Helen Bergmann Trust, made application for an OP Development
Stage Plan, Conditional Use Permit, and Preliminary Plat, THE SANCTUARY, to create 62
residential building lots and seven outlots on a parcel of 152.9 acres legaily described as follows:

The property is generally located south of Highway 36 and westerly of Manning Avenue. The
subject properties lie easterly and southerly of Country Sun Farm. The parcels included are
legally described as follows:

Parcel L.D. Numbers
01.029.21.11.0001
01.029.21.11.0002
01.029.21.11.0003
01.029.21.11.0005
01.029.21.11.0007
01.029.21.12.0001
01.029.21.13.0001
01.029.21.13.0002
01.029.21.21.0006 (the easterly 23 +/- acres)
06.029.20.23.0001

WIIEREAS, at its September 26, 2005 mesting, the Planning Commission reviewed and
recommended approval of this Development Stage Plan/CUP/Preliminary Plat with conditions.

WHEREAS, the OP Development Stage Plan, the Conditional Use Permit and
Preliminary Plat of THE SANCTUARY was presented to the City Council at its October 4, 2005
City Council Meeting;

NOW, THEREFORE, BE IT RESOLVED, that the City Council for the City of Lake
Elmo does hereby approve and accept the OP Development Stage Plan, Conditional Use Permit,
and Preliminary Plat of THE SANCTUARY, per plans staff dated September 7, 2005, as the
same on file with the City Administrator, based on the following Conditions:

1. Compliance with recommendations of the City Attorney and the City Engineer’s
recommendations, excluding the roundabouts.



2. To incorporate a T intersection on the east/west road at the south end of the plat into
the future MSA road.

3. Roads are to be constructed at 22 feet in width except where MSA standards will
require 26 feet m width.

4. Compliance with the recommendation of Browns Creek Watershed District as found
to be practical and/or applicable by the City Engineer.

5. Compliance with the recommendations of the Park Superintendent and Parks
Commission regarding park and irail development by the developer and park
dedication fees in lisu of land.

6. The OP Final Plan submission shall include construction details and cost estimates for
the restoration of the historic bam on site. Plans and costs shall be concurred in by
the Building Official as to structural integrity and compliance with the $25,000
minimum restoration expenditure.

ADOPTED, by the Lake Elmo City Council on the 4™ day of October, 2005.

Dean Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator

Resol Sanctuary OP



' DRAFT
City of Lake Elmo
Planning Commission Meeting
Minutes of September 26, 2005

Vice Chairman Sedro called to order the meeting of the Lake Elmo Planning Commission at 7:00
p.m. COMMISSIONERS PRESENT: Lyzenga, Fliflet, Dezicl, Roth, Schneider, Pelletier, (7:04)
Van Zandt, (7:06) Armstrong, and (8:07) Chairman Helwig. STAFF PRESENT: Planner Dillerud,
Administrator Rafferty, and Recording Secretary Schaffel.

AGENDA
The Planner asked to include Regulatory Taking Discussion. It became Item 5a. M/S/P,

Roth/Deziel, To accept the Agenda as amended. VOTE: 7:0

MINUTES OF AUGUST 9, 2005

Vice Chairman Sedro asked for an amendment to the 1% Page of the Minutes of Angust 9, 2005 to
read, “Commissioner Sedro asked about storing the farmhouse on a corner of the original property.”
M/S/P, Fliflet/Deziel, To accept the Minutes of August 9, 2005 as amended. VOTE: 6:0:1 Abstain:
Roth — Absence.

MINUTES OF AUGUST 22, 2005
M/S/P, Roth/Deziel, To accept the Minutes of August 22, 2005 as presented. VOTE: 6:0:1 Abstain:
Pelleticr — Absence.

PRELIMINARY PLAT/DEVELOPMENT STAGE PLAN ~ SANCTUARY

Tim Freeman of Folz, Freeman, Erickson explained the history and revisions of this 62 residential lot
open space subdivision. Their trails and park proposal changed since the Concept Stage so they were
submitted again to the Parks Commission. Total trail length is in excess of cjty ordinance
requirements. Streets have some realignments. Open Space Easements will be granted to the
Minnesota Land Trust if the easements are acceptable to the Land Trust following Preliminary Plat
approval.

M. Freeman introduced a sketch of the residual 23 acres being retained by the Bergmann Family.
The parcel is zoned Rural Residential. Freeman advised that in the future, if developed, that parcel
would be split into two residential lots. Mr. Freeman’s sketch reflected two lots.

Mr. Freeman said that streets are proposed at 22 feet wide though the City Engineer recommends
them at 26 feet wide. He continued that the Engineer said that State Aid Streets should be 26 feet
wide, and the Engineer also recommended roundabout intersections at two locations. Freeman
observed that the advantage to roundabouts is that they increase traffic flow and speed, but, the
developer’s goal is to slow traffic. Mr. Freeman then acknowledged that the City well #2 is off the
plat to the southeast, and the plat includes a segment of the trail/driveway to the well that is
indicated at 12 feet wide but the City Engineer wants that segment of trail to be 14 feet wide. Mr.
Freeman said that people might think it is a driveway or even a street.

The Planner said that 14 foot width is necessary to have vehicular access to the well by Public Works
Crews, which will be a daily occurrence. He noted that when the well and pump need major
maintenance, large equipment must have access via the trail/drive — hence the requirement for a 14
foot width.

Commissioner Schneider said that one of the graphics show the streets with five feet stamped paths
within the roadway — like proposed, but rejected by the City at Discover Crossing..

Lake Elmo Planning Commission Meeting Minutes of Scptember 26, 2005 : 1
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Mr. Freeman said were a mistake on the plan and should be disregarded.

Planner Dillerud said the City Council wanted to know if the Land Trust would consider taking
easements on some of these parcels of Open Space in order to determine the best design. He said he
is not sure the sketch for the residue parcel responds to City concerns for expansion of the owners’
business but it is a plan for the future, and required by the Concept Plan approval Resolution. The
Planner said he agrees with Mr. Freeman that 22 feet is enough street if it is not a State Aid Road,
and he agrees with the City Engineer regarding design of the north/south road portion be to State
Aid System standards.. He said he would like to talk to the developer about redesign of the trail in
order to connect it up to Highway 36 because Manning north of Highway 36 is getting a parallel trail
* system so Lake Elmo may interconnect with that community’s trail system.

Commuissioner Dezie] said he was surprised to see the City Engineer recommendation for
roundabouts. He said there would have to be further discussion before the Commission could make
that recommendation

Mr. Freeman said the street grade leading into the north intersection and wetland issues at that
intersection do not leave enough land for a roundabout there. They will look at a trail link to
Highway 36.

Commissioner Schneider asked why City Public Works doesn’t just use the gravel road to access the
well site.

The Planner said that gravel is difficult for maintenance, and there may be an opportunity to abandon
that roadway altogether in the future.

Commissioner Sedro asked if the road connected to Highway 36 will need to deal with greater traffic
in the future that would require some sort of design modification.

The Planner said he does not think there will be volume on that road beyond that anticipated by State
Aid design standards..

Commissioner Fliflet suggested that where those maintenance trails intersect with the developer
should put a skirt on the corner because trucks never make the corner.
Commissioner Schneider asked about the location and preservation of a cluster of trees some

neighbors called him about.

Mr. Freeman said they are preserving as many trees as possible. The cluster of trees he is referring to
will be in the open space.

The Planner said the most significant clump of trees is where the park will be.

Commissioner Schneider asked about distances of homes from the wetland.

' The Planner said that Outlot B is 2 DNR protected water body, and that Valley Branch will require a
15 feet vegetative buffer from the wetland in order to trap nutrients before surface water off lots

enters the pond.

THE VICE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:57 P.M.

Lake Elmo Planning Commission Meeting Minutes of September 26, 2005 2
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THE VICE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:58 P.M.

M/S/P, Armstrong/Deziel, To recommend approval of the Open Space Subdivision Preliminarj} Plat,
Development Stage Plan and OP Conditional Use Permit for SANCTUARY, subject to:

1. Compliance with recommendations of the City Attorney and the City Engineer’s
recommendations excluding the roundabouts.

2. To incorporate a T intersection at the south end of the plat for the future MSA road.

3. Roads are constructed at 22 feet in width except where MSA standards will require 26 feet in
width.

4. Compliance with the recommendations of Browns Creek Watershed District as found to be
practical and/or applicable by the City Engineer.

5. Compliance with the recommendations of the Park Superintendent and Parks commission
regarding park and trail development by the developer and park dedication fees in lieu of
land.

VOTE: 9:0

CONDITIONAL USE PERMIT ~ COUNTRY AIR GOLF

The Planner reminded the Commission about the previously reviewed and tabled application for
construction of a Tee Box Facility at the driving range. He reported that the applicant has returned
with a structurally engineered design for the structire that will house the tee boxes. He noted that the
Building Official has found that the new plans are %)f sufficient detail and certified by a structural
enginecr.

Nicole Park, the applicant, said that Phase One williconstruct just the coverings, Phase Two will
extend the facility further north, and that Phase Threée has been put on hold for now. She said they
selected a simpler roofing material and displayed a sample. The current roof will be removed and
replaced with the all weather material that lets in ligbt. They might choose the lightest, most
transparent of the colors presented. 2

M/S/P, Roth/Deziel, To recommend approval of the amended Site Plan and Conditional Use Permit
Amendment to allow construction of a tee box structﬁré in two phases in accordance with plans
drafted by Ulteig Engineers. VOTE: 9:0. g

i

The Commission recessed at 8:10 p.m. and reconvene%i at 8:15 p.m.

REGULATORY TAKING

The Planner introduced three mock case studies addressing “Regulatory Taking”. The exercise he
presented was intended to help Commissioners determife when the Regulatory Taking line is
crossed by City zoning actions.resulting in a need for property owner compensation.

1]
The Planner said a City can down zone without it being ajtaking short of significant investment by a
property owner and actual issuance of City permits relying on the previous zoning. He noted that a
taking may not even be found until the property owner “mbves dirt” responsive to City=TSsued
permits based on the prior zoning. A simple dimunition of }.gand value by rezoningis not a Taking” or
compensable. i

Commissioner Armstrong said the City down zoned the entire city to “Present Use” in the 1970°s
which has resulted in the rural character that remains today. action clearly was not a “taking”.

Commissioner Armstrong said the state says there is no vested right in zoning. An individual has to
prove a major investment and a significant financial loss in order to win such a case.

L)
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- LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: September 21, 2005 for the Meeting of September 26, 2003
Applicant: Bergmanns/Arkell

Location: SW Quadrant of Manning Avenue and State Highway 36
Requested Action: OP Development Stage Plan/CUP and Preliminary Plat
Land Use Plaﬁ Guiding: RAD

Existing Zoning: RR

Site History and Existing Conditions:.

The proposed OP site consists of 155 acres including all or a portion of 4 existing tax parcels. The
site contains an existing farmstead with several accessory agricultural buildings (Bergmann
Estate)} and ah additional farm structure not related to the farmstead. The site is gently rolling, with
80 feet of topographic relief and approximately 20 acres of existing wetlands. The majority of the
site is open farm Jand interspersed with tree groupings at several locations. The site is presently
accessed via unimproved (gravel) Manning Avenue from the signalized intersection with State
Highway 36.

The 225 foot wide power line easement running west to east adjacent to Highway 36 is a major
site feature influencing the design of the proposed project . The presence of that easement
precludes any manner of development over the north 500+ feet of the site. A second utility
easement (for natural gas pipeline) also impacts that extreme west portions of the site.

Thé City Council approved an OP Concept Plan for this site by Resolution 2005-078 on July 19,
2005 subject to several conditions. Review of the Development Stage Plan and Preliminary Plat is
based on the approved Concept Plan, compliance with the conditions of Concept Plan approval,
project design complance with the standards of Section 300/400 of the City Code and such
comments/recommendations of the City Engineer/City Attomey and outside agencies as may be
relevant.

Discussion and Analysis:

Concept Plan/City Code Compliance

The proposed Development Stage Plan/Plat is similar in design and layout to the approved
Concept Plan. Some street alignments have been modified but the general street layout and
potential interconnection fo the south and west are maintained per the approved Concept Plan. The
Development Stage Plan proposes (maximum) 62 unit lot count per the approved Concept with lot
areas and Preserved Open Space remaining in compliance with OP Ordinance standards. Proposed
lot areas and lot configuration also comply with OP standards.

The approved Concept Plan provided for both a portion of a City Neighborhood Park at the
extreme southwest corner of the site and for a public trail corridor along the south site border —
both as recommended by the Park Commission. The Development Stage Plan generally retains
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both features but with some modification. On September 19 the Park Commission again reviewed
the Sanctuary plans, and adopted two related recommendations:

1. To approve the relocation of the east/west Public trail corridor from the previously
approved site south border to a location through the common Open Space at the center of
the site. :

2. To request the City Park Superintendent to review and make recommendations regarding
which (if any) improvements should be made by the developer (as has been requested and
depicted) to the (partial) neighborhood park site — in lieu of a portion of the park dedication
fees. Pending the Superintendents report and the Commission’s recommendations in this
regard, the applicant’s graphic depictions as to “City Park™ improvements in the
Development Stage documents are not considered a part of this application, nor should
they be considered by the Commission or City Council.

Two conditions of the Concept Plan approval resolution have not been addressed by the applicant
as of this writing:

1. Minnesota Land Trust comments on the proposed Preserved Open Space.
2. Presentation of a “sketch plan™ regarding the 23 acres included in the parent tax parcels of
the site, but not included in the Concept or Development Stage plans.

Ouiside Reviews
Several outside agencies, as well as the City Engineer and City Attorney, have been solicited for
comments and recommendations regarding these plans. To date we have received comments from
DNR (“Protected Wetlands™), Washington Conservation (review of the “Wetlands Delineation™)
and the City Engineer — all communications attached. No further report has been received from
MnDOT beyond that from the Concept Stage. The applicant has not provided draft HOA
documentation for City Attorney review.

Findings and Recommendations:

There are issues that the applicant should have addressed with Development Stage documentation
that have not been as this is written. While the HOA documentation is usually handled internally
by staff/City Attorney (not by the Planning Commission/Council) and is not of consequence to the
Commission, the (to date) lack of response by the applicant to the 23 acre sketch plan and
Minnesota Land Trust review/comments on the Preserved Open Space appear to constitute non-
compliance with the Concept Plan approval resolution. Both matters were clearly important
enough to the City Council to become conditions of Concept approval. Staff suggests that this
Development Stage/Preliminary Plat application should not proceed out of the Planning
Commission without recommendations on those matters.

The City received the application on September 7, 2005. The statutory 60 day review window for
the City extends to November 5, 2005. Should the Commission decide to. table these applications
(following closure of the Public Hearing) to the October 12 (Wednesday, due to Columbus Day)
the City Council would still have two subsequent meetings (October 18 and November 1) prior to
the 60 day review period ending. The Commission may wish to table these applications until
information from the applicants regarding the two Concept Plan conditions is forthcoming.
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Planning Commission Actions Requested:

Should the Commission decide to proceed with a recommendation either because the applicant has
provided satisfactory documentation regarding the Concept Plan conditions, or because the
Commission finds compliance with the conditions to be unnecessary, the OP Development Stage
Plan/Conditional Use Permit/Preliminary Plat for “The Sanctuary” per plans staff-dated
September 21, 2005 could be recommended for approval subject to the following conditions, and
such others as the Commission may specify:

1. Compliance with the recommendations of the City Engineer and City Attorney."

2. Compliance with the recommendations of the Browns Creck Watershed District, as found
to be practical and/or applicable by the City Engineer.

3. Compliance with the recommendations of the Park Superintendent and Park Commission

Attachments:

1.
2.
3.
4.
5.
6.
7.
8.

Location Map

Washington Conservation Memo on Wetland Delineation
DNR Memo on Protected Wetlands

City Engineer’s memo

MnDOT Concept Plan Review Letter

Resolution #2005-078

Approved OP Concept Plan

Applicant’s Documentation/Graphics



Chuck Dillerud

From: Jyneen Thatcher [jethatc@ mnwcd.org]

Sent: Wednesday, September 21, 2005 6:08 PM

To: Chuck Dillerud; karen.kill@ mnwed.org

Cc: daniel.j.seemon @ mvp02.usace.army.mil; les.lemm @bwsr.state.mn.us;
wayne.barstad @dnr.state.mn.us; tullom@mira.com

Subject: Wetland delineation, The Sanctuary

On behalf of the City, I have reviewed the wetland delineation for The Sanctuary, locatad
in Section 1 of IL.ake Elmo. Based on the submitted report and a spot check of gelected
basins, I would recommend the City accept this delineation as presented. I also concur
that the two areas labeled in the report ag "Area AY and YArea B" fail to meet wetland
c¢riteria. No wetland impacts are anticipated in the preliminary plans presented for cur
review. The basinsg all appear to be isolated basins, or connected viaz culverts te one

other basin.

It shouid alsc be noted that most of the Type 2 wetlands (the non-open water basins) could
benefit from some vegetative enhancement. As many of these wetlands and the surrounding
uplands are in public cutlots, I would encourage the developer to continue working with a
natural resource consultant in restoring the native plant communities om these ocutlots.
Our office will be happy to review and discuss any propesals for vegetative enhancement

that are presented.

This memo is also being sent to the members of the WCA Technical Evaluation Panel to serve
as notice of the wetland delineation findings.

Jynean Thatcher

Wetland Specialist

Washington Conservation District
1380 W. Frontage Rd; Hwy 36
Stillwater, MN 55082
651-275-1136 X 25
jyneen.thatcheremnwed. org



Kir;1berly Schaffel

From: Travis Germundson [travis.germundson@dnr.state. mn._us]
Sent: Wednesday, September 14, 2005 9:48 AM

To: Kimberly Schaifel

Subject: The Sanctuary

Kim

The only comment I have is that Outlot B contains an Unnamed Public Water Wetland 82-316W
{no shoreland classification) as identified in the Plat. The basin ocutlets via culvert
under Manning Ave North to a non-inventoried basin. The CHWL for 82-316W was determined to
be 928.1'. This number should be illustrated on the Plat. Any activity below the OHWL of
the Unnamed Wetland that alters the course, current or coss-section of the public water is
under the jurisdiction of the DNR and may regquire a Public Waters Werk Permit. This would
include upgrades to Manning Ave North in addition to the proposed stromwater outfall
structures.

Note: .
Back in 1997 cur Survey Crew documented several obstructions along the outlet ditch of the
nen—inventoried basin. This may have bssen corrected, howevar at that time due to the
obstructions there was ne outflow from either basin which caused localized flceoding.

Travis Germundson
Area Hydrclogist
DNR Waters

1200 Warner Rd.
St. Paul, MN 55106
651~772-7914



g : 1500 Piper Jaffray Plaza
TKDA | o
Saint Paul, Ml 551012140

ENGINEERS « ARCGHITECTS « PLANNERS

(B51) 292-4400

(851) 292-0083 Fax
MEMORANDUM v
To: Planning Commission Reference:  Preliminary Plat Review
Copies To: Sanctuary

City of Lake Elmo
Proj. No.: 13267.000

From: Thomas Prew, P. E. Routing:
Date:  September 23, 2005

I'have reviewed the Preliminary Plat dated September 6, 2003, and have the following comments:

Plat

The existing street right-of-way as it passes by the large wetland and down to 55th Street should be vacated,
as it will function as a driveway, and it will no longer serve a public purpose. This will be a cost saving
measure for the City, as maintenance on this portion of roadway is expensive for the City.

Streets

A detailed design of the TH 36/ Manning Avenue intersection will be necessary. The one shown appears to

be undersized. It should match the County’s proposed alignment north of TH 36. Some signal modification
work will be necessary for this intersection to function properly. It is recommended that this developer pay

the cost of this signal modification work.

We recommend that the north-south road be classified as a collector route and be placed on our State Aid
System. The southern extension of this route will intersect with 50% Street north, through the Goetchel
property. This road should therefore be designed to meet State Aid Standards. This would include a 9-ton
design, minimum 26-foot width and 25 MPH design speed. The one-way streets past the median islands
shall be a minimum width of 16 feet.

To promote traffic calming on this route, we recommend that the two intersections on the north-south route
be construcied as roundabouts. -

The cul-de-sac road on the west end of the plat and Road 1 should form an intersection that includes a
roundabout.

All streets shall be a minimum of 26 feet wide.

The access to Well House No. 2 shali be 14-feet wide and bave the same strength as the roads. A separate
trail shall be built so pedestrian traffic does not conflict with the City’s use of this road.

An Employee Owned Gompany Promoling Affirmative Action and Equal Opporfunity



I:reljmj;lary Plat Review Page 2 . September 23, 2003

Sanctuary

Watermain

A 16-inch watermain is required from our City well on 55th Street, to the west end of the plat. At the west
end of the plat, it shall turn north and then west within Outlot E to the western end of Outlot E. The
developer shall secure permission from Xcel for placement of the watermain in their easement.

Sanitary Sewer

There is planned to be a wetland treatment system similar to many we have in the City now. The MPCA will
permit this facility. An operation, mitigation, and monitoring plan will be required as part of the approval

process.

A pressurized sewer system will be constructed to deliver sewage to the treatment area.

Trails

Trails should be reviewed by the Parks Commission. We would recommend adding trail from TH 36 to the
south end of the plat along the road be included. This will match up with a future trail on CSAH 15, north of

TH 36.
Drainage

A number of infiltration basins are shown on the plan. We are reviewing the drainage plan in conjunction
with the Browns Creeck Watershed District. At this time there appears to be no issues with the drainage plan.



Minnesota Dep;;"-ﬁf?gent of Transportation

Metropolitan District

Waters Edge ‘ : 1!
1500 West County Road B-2 %E{;E,NE
Reseville MN 55113-3174 -

July 14, 2005

Chuck Dillerud
City Planner/City Administrator
City of Lake Elmo
3800 Laverne Ave. North
"'Lake Elmo, MN 55042

SUBJECT: Lake Elme Project, Mu/DOT Development Review #505-059
Southwest Quadrant of TH 36 and Manning Avenue
Lake Elmo, Washington County
Control Section 8204 ‘

Dear Mr. Dillerud:

The Minnesota Department of Transportation (Mn/DOT) has reviewed the above referenced plat
in compliance with Mimnesota Statute 505.03, subdivision 2, Plats. Before any further
development, please address the following issues:

Tmﬁic

* The Trunk Highway (TH) 36 Corridor Management Plan shows that improvements to
Manning Avernie include adding an mterchange implémenting access management and
building Manning Avenue supportmg roadway ¢omnections.

= There are many issues regardmg this proposed development. First, TH 36 and Manning
Avenue has been identified as a folded diamond interchange (east side) in the future.
That means that any backage connection to these properties must be adjusted to fit the
footprint for the interchange. Secondly, in the short term, the inplace gravel road must be
upgraded to a three lane paved roadway. Likewise, as the fourth leg to the intersection,
loop detectors and signal modifications will be needéd. Also, a Signal Justification
Report must be written and approved by Mn/DOT Traffic. Please note that all
improvements made are the responsibility of the City, or whomever the city assigns

- responsibility for paying and implementing these improvements. Please call Wayne

Lemaniak, Mn/DOT Metro Traffic Support, at 651 634-2 147, if you have any questions
regarding these issues.

= Because Washington County is studying expanding Manning Ave from TH 36 to CSAH
12 in 2007-2008, (after selecting 2 preferred alternative and doing the design and right-
of-way), a public open House was held by Washington County on June 22, 2005 at
Aamodt's Apple Farm from 3:30 to 7:00. Contact Joe Lux at Washington County at 651-
439-4312 for more information about the results of this meeting.

*  We recommend that access to this development is off of Manning to assist traffic

operations on TH 36. Ifyou have any questions about the above issues; please contact
Todd Clarkowski, Mn/DOT Metro Area Engmeer at 651-582-1169.

An equél opportunity empioyer



Drainage

Other

A Mn/DOT drainage permit may be required. Current drainage rates to Mn/DOTT right-
of-way must not be increased. Please provide a grading plan and drainage area maps for
the proposed project showing existing and proposed contours. The drainage area maps
should include arrows indicating the direction of flow. If the project drains to Mn/DOT
right-of-way, the maps should be accompanied by drainage computations for pre- and
post-construction conditions during 10 and 100 year events. Please contact Rusty Nereng
at MnDOT Water Resources Engineering (651-634-2111) or

(rusty.nereng@dot state.mn.us) with any questions.

Mn/DOT has access control along north side of site, except for a 60-foot opening located
approximately 1320 feet west of northeast corner of Section 1-29-21. This opening
should be closed as a pari of the development of this site. If you have any questions
about this issue, please contact: Steven R. Channer, Mn/DOT Metro Right of Way
Section, 651-582-1272.

A Mn/DOT permit will be required for the intersection work. Detailed grading, drainage
and utility plans are also needed before final comments can be made on this development.
Permit forms are available from MnDOT s utility website at

www.dot.state.mn.us/tecsup/utility . Please direct any questions regarding permit
requirements to Keith Van Wagner (651-582-1443), or Buck Craig (651-582-1447) of

MnDOT’s Metro Permits Section.

As a reminder, Manning Avenue is County State Aid Highway (CSAH) 15. Any work
on a CSAH route must meet State Aid rules and policies so that they stay within its
system limitations. You may obtain additional information regarding State Aid rules and
policies in any of the following ways:

a} hitp://www.dot.state . mn.us/stateaid/ shows or has links to the applicabie forms
and the Mn/DOT State Aid Mannal.

b} Refer to the Mn/DOT State Aid Mamual, Chapter 5-892.200 for information
regarding standards and policies.

¢} Please go to http//www.revisor.leg. state mn.us/arule/8820/ for mformation
regarding State Aid Operations Rules Chapter 8820. For driveway standards, the
designer is directed to refer to the Mn/DOT Road Design Manual {English) Table
5-3.04A and Figure 5-3.04A for guidance and policies. Please contact Jim
Deeny in our State Aid section at (651) 582-1389 with any additional questions.

Please send a copy of the final plat for Mn/DOT review to the following address:

Brad Cenaday

Mn/DOT ~ Metro East Surveys
3485 Hadley Ave. N. ‘
Oakdale, Minnesota 55128
Phone: (651) 779-5007



As a reminder, please address all initial future correspondence for development abtivi‘cy such as

plats and site plans to:
Development Review Coordinator

Mn/DOT - Mefro Division
1500 West County Road B-2
Roseville, Minnesota 55113

Mn/DOT document submitial guidelines require three (3) complete copies of plats and two (2)
copies of other review documents including site plans. Failure to provide three (3) copies of a
plat and/or two (2) copies of other review documents will make a submittal incomplete and delay
Mn/DOT’s review and response to development proposals. We appreciate your anticipated
cooperation in providing the necessary number of copies, as this will prevent us from having to
delay and/or return incomplete submittals.

As our request, could you please send an ¢lectronic .péf file copy of your plan submuittal for our

record keeping purposes fo mary.jackson@gdot.state.mp.us Please refer to Lake Elmo Project,
Mun/DOT Review S05-059 when emailing the .pdf file.

If you have any questions concerning this review, please contact me at 651-582-1724.

Sincerely,

1G] L. &SW\/

Mary E. Iackson
Transportation Planner

Copy: Wayne Sandberg, Washington County
Joe Lux, Washington County
Kathleen O°Connell, MFRA, Inc.
Michael 1. Glar, MEFRA, Inc.
Sue Tarasar, Sunde Land Surveying, LLC.
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County

Wayne H, Sandberg, P.E.
Deputy Director/Ass"t. County Engineer
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Chuck Dillerud

City Planner

City of Lake Elmo
3800 Laverne Ave. N.
Lake Elmo, MN 55042

PRELIMINARY PLAT OF THE SANCTUARY, SECTION 1, TOWNSHIP 22 NORTH, RANGE 21 WEST

Dear Chuck:

We have reviewed the preliminary plat of the Sanctuary and have the following comments:

>

The geometry shown for the southern leg of the Manning Avenue (CSAH 15 north of Highway
36)/Trunk Highway 36 intersection appears appropriate. Traffic signal modifications will be
necessary to accommodate the improved approach and it may be necessary {o do a new Signal
Justification Report, subject to MN/DOT aporoval and County concurrence. We recormmend
contacting Wayne Lemaniak, of MN/DOT (651-634-2147) for requirements.

Various transportation studies have recommended an interchange to replace the at-grade
Manning Avenue/Trunk Highway 36 intersection. Though there is nothing in this development
plan that we can see that would preclude interchange construction in the future, we strongly
encourage the City to preserve right of way for an interchange.

We recommend that the intersection of the sireets represented by centerlines 1 and 2 in the plat
be realigned so that there is a continuous east-west centerline. This could serve as a future east-
west collecior street for the City and provide a connection shouid the lands west of this plat
develop.

We have had some discussions with adjacent property owners about development.
Consideration should be given to access to that property when reviewing the design of Manning
Avenue south of Trunk Highway 36.

Washington County plans to reconstruct Manning Avenue (CSAH 15) north of Trunk Highway 36
in 2007. We do not anticipate any incompatibility between that design and the design shown in
these plans for Manning Avenue south of Trunk Highway 36, but please keep us informed of
changes and provide us with as-built drawings upon completion, if possible.

Please call me if you have any questions or comments. “‘We appreciate the opportunity to comment.

Sincerely,

L A

seph Lux
Senior Transporiation Planner

C:

Paul Czech, MN/DOT Development Review Coordinator
Mike Welling, Washington County Surveyor

Tom Prew, TKDA, Lake Elmo City Engineer

Todd Erickson, Folz, Freeman, & Erickson

NAWORD\Piat Review- Lake Elmo\The Sanctuary Preliminary Piat, TH 36 & Manning Ave.doc

11660 Mysron Road North, Stiliwater, Minnesoia 55082-9573
Phone: 651-430-4300 « Fax: 6514304350 - TTY: 651-430-6248
www.co.washington.mn.us
Equal Employment Opportunity / Afirmative Action



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

'RESOLUTION NO. 2005-078

A RESOLUTION APPROVING THE OPEN SPACE PRESERVATION
DEVELOPMENT CONCEPT PLAN BY LAKE ELMOC DEVELOPMENT

WHEREAS, on the 7™ day of June, 2005, the Lake Elmo Development
Company, (“Applicant”) submitted 2 completed application requesting that the City of
Lake Elmo approve an Open Space Preservation Development Concept Plan; and

WHEREAS, on the 27 day of June, 20053, at a public hearing, the Lake Elmo
Planning Commission reviewed the Development Application, the City Planner’s reports
and comments, the comments of the Applicant and the Applicant’s representatives, and
recommended approval of the Development Application with conditions. -

NOW, THEREFORE, BE IT RESOLVED that the Lake Elmo City Couneil
hereby:

Approves the Open Space Cbncept Plan for the application by Lake Elmo
Development Company as illustrated on an MFRA Concept Plan, staff dated June 7,
2005 with the following conditions:

1. Compliance with recommendations for a neighborhood park as determined by the
Lake Elmo Parks Commission,

2. Compliance with recommendations of the city engineer,
3. Compliance with the city trail system plan, and

4. Compliance with VBWD recommendations that the city engineer finds to be
practical or applicable. '

5. The applicant shall provide written documentation from the Minnesota Land Trust
evidencing its review of and comments regarding the location, design and quality
of the proposed Preserved Open Space concurrent with the Development Stage
application. -

6. The applicant shall be required to comply with the provisions of Section 400.07,
Subd. 6E of the City Code regarding submission with the Preliminary Plat of a
“sketch plan™ depicting future uses and layout of the 23 acres owned by the
applicant but excluded from the OP Plan. Approval by the City of the OP
Development Stage Plan and Preliminary Plat shall be, in part, based on City
Council satisfaction with the content and design of the sketch plan.



ADOPTED, by the Lake Elmo City Cﬂn the

Dean Johnston, Mayor ¢
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+ Folz, Freeman, Erickson, Inc..
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| SANCTUARY
PRELIMINARY PLAT NARRATIVE

September 6, 2005

This property is the Bergmann land. The property consists of séveral properties equaling
152.95 gross acres with 135,73 acres being buildable. . This project is proposed as an -
- Open Space Preservation Development with 75.8.acres being preserved in permanent -
" Open Space with a Conservation Easement in favor of the City of Lake Elmo. -

The overall density and unit count is detailed on the Second Sheet of the Layout Plan
(Figure D) and results in 62 new homesites. The unit count is based upon the -
recommended change to the ordinance of 18 units per 40 acres (from the current 16/40).
If the ordinance is not changed prior to Final Plat, the additional units will be converted
to Outlots, pending the final ordinance adoption. Included in the unit calculation 1s the
credit of one unit for restoration of a historic structure. The dairy barn that exists on the
property was destroyed by a tornado in the late 1950’s, and later rebuilt. .. however, the
original milking operation and foundation of the historic bam are well preserved. The
structure will be renovated on the upper floor that was rebuilt; along with some- _
improvements to the dairy production area down below. The two existing homes on the
property are being removed. ' ‘

"This project is sensitive to the existing neighborhood that borders it on the east. There is
a larger expansive buffer of open space area for these existing homes. The existing
homes on the east side of Manning Avenue should not be impacted by this project. The
properties south and west of this project are eligible for OP Development in the fufure.,

'We propose to utilize the existing vegetative buffer on the south and west sides, along
with some additional introduced vegetation to help screen this neighborhood from the
potential new neighborhoods. ' ' . ‘

The preserved Open Spaces will be owned and managed for neighborhood recreation and
open spaces by a newly created Homeowner’s Association. Outlot E will be leased back
* to the Bergmann family to be farmed. The passive recreation areas are envisionedas
gathering areas for the community. The extensive trail system will help promote a - '
walking community and bring the residents ¢loser to the natural features of the project.
The neighborhood water feature area and canoe launch will promote gatherings by the
“community, > ' '

The park dedicatioﬁ for this i)roj ect is'jaroposed tobe a combin_ation of land, Public Park
and trail improvemients and additional “cash in lieu” of land to cover the required 7% of |

1

3620 Memorial Avenue North, Stiltwater, MN 55082 +.Phone: (651) 439-8833 + Fax: {651) 4‘3-0'9331. + Website: www.fle-inc.com .

Bruce A, Folz, 15 . Timothy J. Freeman, LS " Todd A, Eric)
1939 2001 ' . President . : Vi peasioms



-ge

¥

the appraiéed predevelopment land value. The Park Commission has reviewed the
Concept Plan for this project. The Public Park improvements and Public_: Trail location
has been modified slightly, and we anticipate the Park Board will review this new

proposal and make their recommendations. The Public and pnvate gathenng areas
‘provided in the open spaces should be sufficient for the more passive uses in this

development There is over two miles of paved walking trails (off siréet), forthe -
enjoyiment of the community at large, as well as this new neighborhood. There are .

‘several trail extensions proposed for connection to existing trails (i.c. 55 Street vacation) "

as well as potential new trail systems. This should help promote the vision of creating a

larger walking community for the City of Lake Elmo.

The homesites that wiIl be built in this community will need to be of a uniform type and
style. The architecture being promoted in this project will include Prairie Style, . -
Craftsman Style, and Classic American Farmhouse. These are not the only designs
allowed, but any other styles will be closely scrutinized by newly created Architectural
Control Committee. This committee will be charged with the review and approval of all -
structures to be built in Sanctuary. The other major review of the Architectural Control
Committee will be each individual homesite. The grading and tree removal will be
closely watched to preserve the natural beauty of the site. Of course City of Lake Elmo
ordinances and building codes will have to be followed as well
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g - '¥.ake Elmo Agenda Section: Planning, Land Use and Zoning No. 9B
City Council
October 4, 2005

Agenda Item; Conditional Use Permit/Site Plan Amendment — Country Air Golf

Background Information for October 4, 2005:

‘ Atits meeting September 26 the Planning Commission unanimously adopted a motion to recommend
- | approval of this application to install driving range tee box enclosures on a portion of the existing driving
| range tee boxes. The applicant had initiated the project early in 2005 without the required approvals and

permits. Construction was halted by the City and the CUP/Site plan amendment application was originally
filed in April, 2005. Following the Hearing and a subsequent Planning Commission meeting the application
was tabled pending the applicant providing plans certified by an architect or structural engineer as to the
structural integrity of the proposed construction. Those plans were presented to the City in early September,

| 2003, The applicant advised the Commission that the actual construction details have been revised per the

recommendation of the engineer, but the concept and scale of the project remains essentially as presented in
April. The Planning Staff Report to the Commission provides additional details of the proposal,

Person responsible:

Action items: 107 , ’
Motion to adopt Resolution #2005 - , to approve n amendment to a'ﬂ nér
the Conditional Use Permit and Site Plan of “Country Air Golf” to —p
install tee box enclosures on a portion of the existing driving range
tee boxes as recommended by the Planning Commission and per
plans staff-dated September 9, 2005. All conditions of Resolution
#2001-88 shall be continued and remain valid.

Attachments: 071 _ ~ | Time Allocated:
1. Draft Resolution #2005 - Approving CUP/Site Plan
Amendment
2. Planning Commission Minutes
3. Staff Reports
4. Location Map
5. Applicants Graphics and Documentation




Y S CITY OF LAKE ELMO

WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-107

A RESOLUTION AMENDING CONDITIONAL USE PERMIT NO. 2001-088 GRANTED TO
COUNTRY AIRE GOLF, LLC.

WHEREAS, on July 23, 1993 the Lake Elmo City Council granted a Conditional Use Permit to
Raymond and Jane Salus/Country Aire Golf Driving Range for the purpose of operating a golf driving
range on the property described as follows:

Sect-36 TWP 029 Range 021 NW1/4-SW1/4362921 exc the following. Beg at SW cor of SD NW1/4 of
SW1/4 & run thence east on south line of SD NW1/4 of SW1/4 16 rods to a pt then north on a line par
with W line thereof 10 rods to a pt run thence west on a line pat with south line thereof 16 rods to a ptin
west lie thereof run thence south along SD West line 10 rods to place of Deg. Exc beg at a pt in W lie of
NW1/4 of SW1/4 1 8D Sec 36 T29N R21W 36 rods N of SW Cor of SD NW 1/4 of SW1/4 running then
E on a line par with S line of SD NW1/4 of SW 1/4 160 ft. to a pt running then N on a line par with W lin
of NW 1/4 of SW1/4 90 ft to a pt running then W on a line par with S line of SD NW1/4 of SW1/4 160 ft
to W In then S on W line of SD 36 of SD sec 36 90 fi. to place of beg, Exc 3410, described as follows: Sect
36 Twp 029 Range 21 Part NE 1/4-SW1/4 S36T29R21 the N 474.06Ft of NW1/4-SW1/4 of 836 T29 R21
This parcel is Subject to R/W of Lake Elmo Ave N. (AKA as Co Hwy #17)

WHEREAS, said Conditional Use Permit was amended by City Council Resolution 93-19 on May
4, 1993.

WHEREAS, Section 301.070 D.1.b.(4) of the Lake Elmo Municipal Code allows Commercial
Recreation of a Rural Nature in the City of Lake Elmo by Conditional Use Permit; and

WHEREAS, on September 24, 2001 the Lake Elmo Planning Commission held a public hearing to
congsider the request of Raymond and Jane Salus/Country Aire Golf Driving Range for an amendment to
the existing conditional use permit to allow the substitution of an eighteen hole practice/training golf
course for three hole practice/training golf course.

WHEREAS, The Lake Elmo Planning Commission recommended the City Council approve the
amendment to the existing Conditional Use Permit No. 93-19 to permit an eighteen-hole practice/training
golf course subject to the following conditions:

1. All conditions of Resolution 93-19 shall remain intact.

2. Only if there is a demonstrated need shall the applicant construct additional off-street parkmg
spaces.

3. The applicant shall obtain a permit or a waiver of permit requirement from the Valley Branch
Watershed District.

4. Any additional run-off created by the eighteen-hole range shall be contained on the property.

5. The applicant shall work with Washington County to see if an additional turn lane is necessary
for any new proposed parking area.



WHEREAS, at its September 26, 2005 meeting, the Planning Commission reviewed and
recommended approval of the application to install a driving range tee box enclosures on a portion of the
existing driving range tee boxes.

WHEREAS, at its October 4, 2005 meeting, the City Council reviewed the application by
Country Aire Golf for an amendment to the Conditional Use Permit and Site Plan of “Country Aire Golf”
to install fee box enclosures on a portion of the existing driving range tee boxes as recommended by the
Planning Commission and per plans staff-dated September 9, 2005;

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE
ELMO, MINNESOTA that an amendment to Conditional Use Permit No. 93-19, 2001-088 for a Golf
Driving Range and Eighteen hole Practice/Training Course, to install tee box enclosures on a portion of
the existing driving range tee boxes is hereby granted to Country Aire Golf, LLC, on the aforementioned
property (described by site plan dated September 9, 2005) is hereby granted subject to the following
conditions.

1. Existing road frontage be left in its current rural condition with the addition of conifers
such as blue spruce to provide additional screening of business;

2. To be consistent with the rural character, a variance will be granted to allow an
unpaved driveway and parking lot;

3. Exterior lighting is prohibited except on the east side of the office, and said lighting
shall not reflect off of the property;

4. A sign will be allowed by the entrance with a maximum of 20 sq.ft. using natural
colors. Trees and shrubs shall be used to reduce the visibility of the site from
residential property across the street;

5. A berm shall be constructed to block the view of the cars and tee positions from
residential property across County Road 17.

6. An office 45' x 30, one story is permitted.

7. Parking for a maximum of 35 cars is permitted.

8. Maximum hours of operation are 7 a.m. to Sunset;

9. Two rows of shrubs shall be planted in conifers with 8' x 8' spacing on the north, south,
and east sides of the range. Dead trees shall be replaced and trees shall attain an
average height of at least 24" in 5 years;

10. The enfrance driveway will be in accordance with the recommendation and direction of
Washington County;

11. A public address system will not be allowed;

12. No liquor license will be permitted.

13. All conditions of Resolution 93-19 shall remain intact.

14, Only if there is a demonstrated need shall the applicant construct additional off -street
parking spaces. .

15, The applicant shall obtain a permit or a waiver of permit requirement from the Valley
Branch Watershed District.

16. Any additional run-off created by the eighteen-hole range shall be contained on the
property.

17. The applicant shall work with Washington County to see if an additional turnlane is
necessary for any new proposed parking area.

ADOPTED, this 4th day of October, 2005 by the City Council of the City of Lake Elmo,
Washington County, Minnesota.



Dean Johnston, Mayor

ATTEST:

Martin J. Rafferty, City Administrator
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DRAFT
THE VICE CHAIRMAN CLOSED TH/E PUBLIC HEARING AT 7:58 P.M.

M/S/P, Armstrong/Deziel, To recommend approval of the Open Space Subdivision Preliminary Plat,
Development Stage Plan and OP Conditional Use Permit for SANCTUARY, subject to:

1. Compliance with recommenddtions of the City Attorney and the City Engineer’s
recommendations excluding the roundabouts.
To incorporate a T intersectiop at the south end of the plat for the future MSA road.

- Roads are constructed at 22 fget in width except where MSA standards will require 26 feet in

width,

4. Compliance with the recommjendations of Browns Creek Watershed District as found to be
practical and/or applicable by the City Engineer.

5. Compliance with the recommendations’of the Park Superintendent and Parks commission
regarding park and trail developmenit by the developer and park dedication fees in lieu of
land.

VOTE: 9:0

L

CONDITIONAL USE PERM!T ~ COUNTRY AIR GOLF

The Planner reminded the Commission about the previously reviewed and tabled application for
construction of a Tee Box Facility at the driving range. He reported that the applicant has returned
with a structurally engineered design for the structure that will house the tee boxes. He noted that the
Building Official has found that the new plans are of sufficient detail and certified by a structural
engineer.

Nicole Park, the applicant, said that Phase One will construct just the coverings, Phase Two will -
extend the facility further north, and that Phase Three has been put on hold for now. She said they
selected a simpler roofing material and displayed a sample. The current roof will be removed and
replaced with the all weather material that lets in light. They might choose the lightest, most
transparent of the colors presented.

M/S/P, Roth/Deziel, To recommend approval of the amended Site Plan and Conditional Use Permit
Amendment to allow construction of a tee box structure in two phases in accordance with plans
drafted by Ulteig Engineers, VOTE: 9:0.

The Commission recessed at 8:10 p.m. and reconvened at 8:15 p.m.

REGULATORY TAKING

The Planner introduced three mock case studies addressing “Regulatory Taking”. The exercise he
presented was intended to help Commissionets determine when the Regulatory Taking line is
crossed by City zoning actions.resulting in a need for property owner compensation.

The Planner said a City can down zone without it being a taking short of significant investment by a
property owner and actual issuance of City permits relying on the previous zoning. He noted that a
taking may not even be found until the property owner “moves dirt” responsive to City-issued
permits based on the prior zoning. A simple dimunition of land value by rezoning is not a Taking” or
compensable.

-

Commissioner Armstrong said the City down zoned the entire city to “Present Use” in the 1970’s
which has resulted in the rural character that remains today. That action clearly was not a “taking”.

Commissioner Armstrong said the state says there is no vested right in zoning. An individual has to
prove a major investment and a significant financial loss in order to win such a case.

Lalke Elmo Planning Commission Meeting Minutes of September 26, 2005 3



, ‘MEMO
(September 21, 2005 for the Meeting of September 26, 2005)

To: Lake Elmo Planning Commission
From: Alerud

Subjectt Country Air Golf - CUP Amendment/Site Plan

'The first Commission considered this application to install weather roofing over some of
the driving range tee boxes in April, 2005. At that time the Commission expressed
concern with the structural integrity of the proposed improvements. Plans that had then
been submitted were incomplete and not certified to by a structural engineer or architect.
- On April 25 the Commission unanimously acted to table the application pending
submission by the applicant of complete plans — primarily plans that are certified by an
architect or engineer as to structural integrity.

The applicant has now (early September, 2005) submitted additional plans certified to by
a licensed engineer that address the structural integrity of the improvement. Several
modifications from the previous plans for footings and structural members are
recommended by the engineer. There do not appear to be any significant modification
proposed from the last set of plans presented by the applicant in April as to the size,
location, phasing, and exterior appearance of the proposed improvement. Phase 1 would
essentially be what was constructed — 50 feet of roofing centered on the existing building,
Phase 2 would extend the roofing 71 feet to the north. No Phase 3 (proposed by the April
submissions) — extending roofing about 20 feet to the south form Phase 1 — is now
depicted by the plans submitted in September.

The City Building Official has reviewed the September plan submission and has advised
that these plans provide sufficient structural detail by a certified engineer to ensure
structural integrity of the proposed improvement.

We have attached the September plans as well as the staff report and April plans. Please
carefully note the dates on the respective plans. The Public Hearing has been concluded.
A recomuendation by the Commission is now requested.



» PUBLIC HEARING: AME J CUP FOR COUNTRY AIR GOLF - ' 1—//3670 {
i *The Planner explained the history of this site and Conditional Use Permit. The applicant
' proposes to construct covered tee boxes for twelve tees. He said that when he went out for an
inspection of the site, he saw a similar structure. There was no building permit applied for. The
Planner recommends tabling until the violation is corrected. If it is completed by the next
meeting, he will bring it back. If it does not come back by the second meeting, he will then ask
for it to be rejected before the 60 day application period ends.

The Planner offered options for the how the commission can handle this application tonight.

Joe Park Owner and Golf Professional

The structure was created for weather conditions. The structure was to determine size, adequate
space for a golf swing, height and width. They tested with a temporary plastic shelter. Timing is
very important because of weather. Requested contingent approval. He will need the parts to
use on the permanent structure.

Nicole Park distributed a graphic of what the permanent structure will look Iike,

His business relies on the weather as the park is currently constructed. He is ready to go. The
temporary structure is an eyesore. Mr. Park displayed a sample of cedar siding that matches the
clubhouse on the site. The roofing material is a clear rippled fiberglass for the lighting.
Commissioner Roth asked the maximum height of the roof. Width is 10 feet and height is 15
feet which will handle wind load with enough room in back. In winter it is heated. The stall
would be shared in the wintertime.

Sits high.

No higher than clubhouse.

Commissioner Roth said the temporary is taller than the clubhouse. Visually impacting the
neighborhood.

M. Park said that Ray Salas criteria was to build berms high to reduce visibility from the road at
50 mph. The only time it can be seen if you turn into the facility. It will look like a house you
will not know its purpose. Twelve stations, two for teaching and ten for customers. 120 feet
wide.

Commissioner Roth coming out of his development across the street, it will be 25 feet above the
- grade of Lake Elmo Avenue.

Park said the siting of the building is important to the plan unless it was a last resort.
Commissioner Schneider will it be open on the side.

No only on the front. He has to heat it, Wants it to look nice. It will not be an ugly view.
THE CHAIRMAN OPENED THE PUBLIC HEARING AT 8:05 P.M.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 8:06 P.M.

Has a couple of clients from the Forest, he would be willing to get their approval.



g L H85)0%
" Planper recommended against doing that. '

" Commissioner Deziel said he would be willing to consider but process must be respected.
Deziel/Ptacek, Enforce code and rules, To table pending COMPLIANCE WITH THE CODE.

VOTE: 9:0.



» CUP AMENDMENT — COUl 1Y AIR GOLF (Continued) L/ / / } / 0 {

' M/S,Armstrong/Sedro, To take the CUP Amendment application off the Table.

The Planner said the violation was partially removed and the applicant has a modification to their site
plan. They now wish to construct some of the tee boxes in front of the administration building on the site,
with less extension of the covered tees to the north, substituting extension to the south,

Nicole Park _
The applicant distributed site plans and photographs demonstrating that the tee boxes will be moved
further south than originally requested. She reported that they did not tear down the model completely
due to their staff and financial considerations. They would like to re-purpose some of that structure. She
showed samples of the cedar siding and fiberglass roof.

Commissioner Schoeider asked if there are rules regarding roofing materials in the AG Zoning District.
The Planner said there are no restrictions in that zone. This is AG with a conditional use permit.
Chairman Helwig said the Building Official will not be able to sign off on something he did not see built.
Commissioner Ptacek arrived at 7:18 p.m.

Commissioner Fliflet said the second plan is more attractive.
Commissioner Armstrong asked for the actual dimensions of the three phases.

Nicole Park said the height remains the same and overall, the length will be approximately the same. 10
feet per station, 120 feet long altogether.

Commissioner Fliflet asked if the breezeway would be extended in all three phases.

Commissioner Armstrong said he was concerned about the engineering of the new design. The original
plan called for a steel structure and now it shows wood frame.” He would like to see & complete set of
specific plans and detailed drawings.

M/S/P, Afmstrong/Sessing, To extend the CUP Amendment Application for Country Air Golf for
sixty days for the applicant to submit a complete set of specific plans and detailed drawings because
the application has changed and there is not enough detail and the application was incomplete.
VOTE: %:0.

The Chairman recommended that the applicant talk to our Building Official about construction plans
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MEMO
(April 22, 2005 for the Meeting of April 25, 2005)

To: Lake Eimo Plaagi g Commission
From: ChuzMn |

. Subject: CUP Amendment — Country Air Golf

The Commission tabled this application on April 11 with direction to staff and the
applicant to remove the existing illegal structure on the site (no CUP Amendment nor
Building Permit ) prior to further consideration of a CUP amendment to construct a
similar structure. On April 21 the City received the attached letter from the applicant, but
~ no graphics. Staff will inspect the site immediately prior to the Commission meeting on
April 25 to determine if the illegal structure has been removed as directed.

I have attached the original Staff Report and applicant’s original graphics.



LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: April 7, 2005 for the Meeting of April 11,2005
Applié_ant: Cour_n.trf Air Golf LLC

Location: 404 Lake Elmo Avenue

. Regiiested Action: Conditional Use Permit Amendment
Land Use Plan Guiding: PF |
Existing Zonihg: PF

Sité History and Existing Conditions:

The original Conditienal Use Permit for this facility was issued for a driving range only in 1990,
In 1993 that Permit was amended to permit the addition of a 3 hole pitch/putt, In 2001 that Permit
was again amended to increase the pitch/putt course to 198 holes. That 18 hole improvement
appears to be completed as of 2005, :

The site is gently rolling and 24+ acres in area, with frees surrounding the former home site along
Lake Elmo Avenue, and at the south and (partial) east property lines, :

Discussion and An-ﬁ.lys-is:

This application is to again amend the Conditional Use Permit to construct a roofed shelter over
12 of the driving range tee stations — of the approximately 35 tee stations depicted by earlier plans.
The applicant has provided structural drawings which provide details of the construction, but fail
to specify roofing materials or any proposed color schemes for the improvements.

A site inspection by staff on April 7, 2003 reveals that the applicant has — without Conditional Use
Permit approval, or even a building permit — constructed what was described to staff as a
“temporary™ or “experimental” roof tee shelter.attached to the clubhouse, We are advised by the
applicant. that this shelter will be removed when the new shelters are constructed. From an

‘administrative perspective, the unapproved shelter should be removed imniediately — regardless of

the City decision, or timing of that decision regarding the “permanent” shelter. -
Findings and Recommendations:

‘While staff suggests that the Conditional Use Permit amendment proposed could be found in
compliance with the required Conditional Use Permit Findings of the City Code, we do not
suggest the Commission adopt a recommendation to the City Council on this application until the
illegal structure is removed from the site. The date of this application for CUP amendment is
Mearch 20, 2005. If the illegal structure on the site is not removed by the applicant by the Planning
- Commission meeting of May 10, we recommend the Commission advise the City Council to deny
the amendment on May 17, 2005. Adequate Findings for denial will be provided to the
Commission should this be required. Should the illegal structure be removed prior to the




» Commission’s” April 25 me -1g, staff will bring the applicatic back for Commission
consideration at that date, ,

Note that a Public Hearing has been properly Noticed and should be conducted by the
Commission on April 11, ' .

Planning Commission Actions Requested:

Motion to table the applicant of Country Air LLC for an amendment to its Golf Facility
Conditional Use Permit until no later than May 10, 2005.

. Dillerud, City Planner
Attachments:
1. Location Map

2. Resolution #2001-088
3. Applicant’s Graphics
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- WASH™'GTON COUNTY, MINNESOTA

RESOLUTION NO. 2001- 08

A RESOLUTION AMENDING CONDITIONAL USE PERMIT NO. 50-25 AN‘D. 93-19 GRANTED TO
RAYMOND AND JANE SALUS, COUNTRY AIRE GOLF DRIVING RANGE TO INCLUDE
EIGHTEEN HOLE PRACTICE/TRAINIING GOLF COURSE. -

. WHEREAS, on July 23, 1993 the Lake Elmo City Council granted a Conditional Use Permit to
Raymond and Jane Salus/Country Aire Golf Driving Range for the purpose of operating a golf driving
range on the property described as follows: C |

Sect-36 TWP 020 Range 021 NW1/4-SW1/4362921 exc the following. Beg at SW cor of SD NW1/4 of

SW1/4 & run thence east on south line of SD NW1/4 of SW1/4 16 rods to a pt then north on 2 line par

with W Hne thereof 10 rods to a pt run thence west on a line par with south line thereof 16 rods to a pt in

west lie thereof run thence south along SD West line 10 rods to place of Deg, Exc beg at a pt in W lie of-

NW1/4 of SW1/4 1 SD Sec 36 T2ON R21W 36 rods N of SW Cor of SD NW 1/4 of SW1/4 runming then

E on a line par with § line of SD NW1/4 of SW 1/4 160 fi. to a pt running then Non 2 line par with W lin
" of NW 1/4 of SW1/4 90 ft to a pt running then. W on a line par with S line of 5D NW1/4 of SW1/4 160 ft
~ to Winthen S on W line of SD 36 of SD sec 36 90 ft. to place of beg, Exc 3410, described as follows: Sect

36 Twp 029 Range 21 Part NE 1/4-SW1/4 S36T29R21 the N 474.06Ft of NW1/4-SW1/4 of S36 T29 R21

This parcel is Suj to R/W of Lake Elmo Ave N. (AKA as Co Hwy #17) '

WHEREAS, said Conditional Use Permit was amended by City Council Resolution 93-15 on May
4, 1993. , , '

WHEREAS, Section 301.070 D.1.b.(4) of the Lake Elmo Municipal Code allows Commercial
Recreation of a Rural Nature in the City of Lake Elmo by Conditional Use Permit; and

WHEREAS, on September 24, 2001 the Lake Elmo Planning Commission held a public hearing to
consider the request of Raymond and Jane Salus/Country Aire Golf Driving Range for an amendment to
" the existing conditional use permit to allow the substitution of an eighteen hole practice/fraining golf
course for three hole practice/training golf course.

WHEREAS. The Lake Elmo Planning Commission recommended the City Council approve the
amendment to the existing Conditional Use Permit No. 93-19 to permit an eighteen-hole practice/training
golf course subject to the following conditions: '

-1, All conditions of Resolution 93-19 shall remain intact, : |
2. Only if there is a demonstrated need shall the applicant construct additional off-street parking
spaces..
3, . The applicant shall obtain a permit or a waiver of permit requirément from the Valley Branch
Watershed District,
Any additional run-off created by the eighteen-hole range shall be contained on the property.
The applicant shall work with Washington County to see if an additional turn lane 18 necessary

- for any new proposed parking area.

T



v NOW, THERFORE BE IT RI JLVED BY THE CITY COUNCIL O; . .HE CITY OF LAKE
+ELMO, MINNESOTA that an amendment 1o Conditional Use Permit No. 93-19 a Golf Driving Range
' and Eighteen hole Practice/T. raining Course is hereby granted to Raymond and Jane Salus - Country Air
Golf Driving Range, on the aforementioned property (descnbed by site plan dated 9-19-01) is hereby
granted subject to the following conditions.

1, Exzstmg road frontage be left in its current rural condition with the addition of conifers
such as blue spruce to provide additional screenmg of business;
2. To be consistent with the rural character, a variance will be granted to allow an
‘unpaved driveway and parking lot;
3, Exterior lighting is prohibited except on the east side of the office, and said lighting
shall not reflect off of the propexty;
4. A sign will be allowed by the entrance with a maximum of 20 s¢.ft. using natural
colors. Trees and shrubs shall be used to reduce the visibility of the site from
~ residential property across the street;
5, A berm shall be constructed to block the view of the cars a.nd tee positions from
residential property across County Road 17.
An office 45' x 30", one story is permitted.
Parking for a maximum of 35 cars is permitted.
Maximum hours of operation are 7 a.m. to Sunset;
Two rows of shrubs shall be planted in conifers with 8' x 8' spacing on the north, south,
east sides of the range. Dead trees shall be replaced and trees shall attain an average
height of at least 24" in 5 years;
10. The entrance driveway will be in accordance with the recommendation and d1rect1on of -
- Washington County; :
- 11. A public address system will not be allowed;
12. No liguor license will be permitted.
13, All conditions of Resolution 93-19 shall remain intact.
14, Only if there is a demonstrated need shall the apphcant construct additional off -street
parking spaces.
15 The applicant shall obtain a permit or a waiver of permit raquuement from the Valley
Branch Watershed District.
16. Any additional run-off created by the eighteen-hole range shall be contamed on the
property.
17. The applicant shall work with Washington County to see if an additional turnlane is
necessary for any new proposed parking area,

weNo

+ This Conditional Use Permit may be rescinded, after a two-week noﬁce and a public
hearing, if the City Council finds that the public health, safety, or welfare is jeopardized. -

ADOPTED t}:us o day of October, 2001 by the City Council of the City of Lake Elmo,

Washington County, Minnesota.
L T

Lee Hunt, Mayor

! ATTEST:

N

May K‘Qﬁfner, City Administrator




Country Air Golf Park
404 Lake Elmo Ave. N.

Lake Elmo, MN. 55042 APF(,"
| | A & Ve
To: City of Lake Elmo f’;@ /]
Attn: Chuck Dillerud 7

April 21, 2005

RE: A Change to the current Amendment to our CUP

Dear City of Lake Elmo,

We would like to modIfy our eriginal amendment request due to a concern raised by a
member of the Planning Commission at the Meeting on April 11th, 2005,

The modification is to move the 12 covered stations further south on the Driving Range,
This would make the new stations less visible from Lake Elmo Ave., since only 5 of them
would be off to the north end of the clubhouse rather than all 12 in our original request.
The other 7 stations would be straight out in front of the Clubhouse(5) and further south

(2).

We would be buliding the 12 stations in 3 phases as the financlal resources become avail-
able.

The first phase would be to reconstruct the 5 stations that would be straight out in front of
the Clubhouse. They would be in the same location of the 5 temporary stations that were
partly torn down on April 20th and 21st, 2005. The reason they were ‘partly’ torn down
and not completely was to try to salvage some of the structure to save time and money.

The second phase would include 5 stations and would be attached directly to the north end
of the first 5, :

The th'ird phase would inciude 2 stations and would be attached directly to the south of the
first 5.

We would like to attend the Planning Commission Meeting on Aprif 25th to ask the commis-
sion to approve our request to add these 12 stations in these 3 phases.

We plan to bring a new site map to the meeting which will show where these stations will '
he,

Thank you for considering these modifications, We are trylng our best to accommodate
both the needs of our customers and the City of Lake Elmo.
Sincerely,

Cond s Aol uk—
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Country Air Golf Park Fall 2005 q q O

Additions to All Season Structure (Phase 1):

1. Footings
Front- Expand concrete footings from 12 inches to 18 inches in diameter and 4 fi. in depth.

Back- Add concrete pad underneath original concrete floor slab measuring 24™ x 24” x 10”.

2. Upper toof rafter
Add a second roof rafter to each existing rafter.

3 Lower roof rafter
Add a second rafter to each existing rafter and add hurticane clips.

4. Upper roof beam
At front of roof , add a second 2 x 10 x 16 at the inside face in three sections.
Add three 2 x 6 - 3 foot long bearing blocks directly below beam,

5. Upper roof knee brace / Y brace
Connect each of the 6 columns to the roof rafter with a 2 x 6 knee brace Add a piywood gusset 1o
the front of each of the 6 columns,

6. _Back support — upper roof
Add 2 x4 kickers at 4 fi. spacing,
Add an A35 framing angle to all three points at kickers and studs.

7. Front beam — lower roof
Add 1% x 7% LVL (laminated veneer lumber) to both faces of beam.

8. Lower roof columns
Add 2 x4sto front and back face of existing columns,
Add a HD2A holdown to front and back of each existing column.

9. Lower roof- sw eorner column
Add a double 2 x 4 to the existing plywood.

{
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SCOPE

STRUCTURAL REVIEW OF AN EXISTING GOLF DRIVING RANGE SHELTER, AND LIVE LOAD: 35 PSF ROOF (SNOW & DRIFTY «—>
DESIGN AND DETAIL CHORRECTIVE MEASURES TD BRING THE EXISTING SHELTER DEAD LOAD: 15 PSF ROOF T.0.W.
TO COMPLIANCE WITH THE CODE. ALL CONSTRUCTION IS TO BE IN WIND LOAD: 90 MPH EXPOSURE € TOS,
ACCORDANCE WITH THESE DRAWINGS AND STANDARD INDUSTRY PRACTICE. PER IBC 2000 rO5.
NOTES CODES _ UND.
1, THESE DOCUMENTS APPLY TO STRUCTURAL ONLY, 2003 MINNESOTA STATE BUILDING TYP.

2, PROVIDE ADEQUATE FROST PROTECTION FOR ALL FOOTINGS
(MINIMUM 42" TO BOTTOM OF FOOTING> UN.O,

CODE w/ AMMENDED 2000 IBC

3. ALL DIMENSIONS ARE APPROXIMATE, CONTRACTOR & OWNER ARE T
VERIFY ALL DIMENSIONS AND CONDITIONS PRIOR TO WORK., CONTACT

ENGINEER IF ANY DISCREPANCIES ARISE.
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CODES
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