CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-027

AN ORDINANCE ADDING HOME OCCUPATION REGULATIONS
TO THE CITY CODE

SECTION 1. The City Council of the City of Lake Elmo hereby amends Title I:
General Provisions; Chapter 11: General Code Provisions, by amending section 11.01
Definitions to eliminate existing definitions as follows:

SECTION 2. The City Council of the City of Lake Elmo hereby amends Title I:
General Provisions; Chapter 11: General Code Provisions, by amending section 11.01
Definitions to add the following definitions in alphabetical order with the already
existing definitions:

Garage Sales. Any isolated or occasional display and sale of used personal property or
home-crafted items conducted on residential premises by the occupant of the residential
property. Garage sales shall include rummage sales, basement sales, yard sales, porch sales,
craft sales, and seasonal boutiques. Garage sales are limited to no more than two (2) sales per
calendar year at any one property. Such sale cannot exceed three (3) consecutive calendar
days.

Home Based Business. A home occupation that does not meet the definition of home
office either because it allows non-resident employees, additional parking, or customer visits.

Home Occupation. Any occupation, profession or trade engaged in by the occupant of a
residential dwelling unit, which is clearly incidental and secondary to the residential use of



the premises and does not change the character of said premises. There are two types of
home occupations: home offices and home based businesses.

Home Office. A home occupation which consists primarily of an office or home crafts. It
includes, but is not limited to, receiving or initiating correspondence, such as phone calls,
mail, fax, or e-mail; preparing or maintaining business records; word or data processing; and
telephone, mail order, and off-premise sales.

Merchandise Parties. Private parties held for the purpose of soliciting sales.
Merchandise parties shall include but not be limited to Tupperware, Mary Kay, and Avon
parties. Merchandise parties shall be limited to no more than six (6) sales per year from a
residential dwelling unit.

SECTION 3. The City Council of the City of Lake Elmo hereby adds 154.112: Land
Usage; Chapter 154: Zoning Code, by adding the following language:

§ 154.112 Home Occupations.

(A)  Purpose and Intent. The City of Lake Elmo recognizes the desire and/or the
need of some citizens to use their residences for business activities. The City also recognizes
that the use of residences for limited business purposes may result in a reduction of vehicle
trips on City streets as well as economic benefit to City residents. It is therefore the purpose
and intent of this Section to allow the use of residences for limited business purposes while
regulating such business use in a manner that precludes such business use from becoming a
nuisance to neighboring residential property owners, and while preserving the distinction
between residential and commercial zoning districts.

(B) Home Based Business and Home Office. Permits responsive to this Section
shall be applicable to Home Based Businesses, but not to Home Offices, as both are defined
by Section 150 of this City Code.

(C)  Administrative Enforcement.

(1) Home Based Business Permit. Any Home Based Business shall
require a “Home Based Business Permit.” Permits shall not run with the land and shall not be
transferrable. A complete application, including the signature of the property owner, shall be
submitted to the City. The planning department may impose such conditions on the granting
of a Home Based Business Permit as may be necessary to carry out the purpose and
provisions of this Section.

(2) Review. The planning department shall approve or deny Home Based
Business Permit applications upon receipt of a complete application. If the permit is denied,
the planning department will send a written notice of denial to the applicant. The written
notice will indicate the reason(s) for denial and a description of the applicant’s appeal rights
as indicated in section 31.10



(D)  Home Office Performance Standards. Home Offices must meet the
following Performance Standards:

(1) Residency. A full-time resident of the property must conduct the home
office.

(2) Impact on Adjacent Properties. The Home Office shall have no
adverse effect on adjacent properties which shall include but is not limited to traffic or
offensive noise, light, odor, dust, electro-magnetic interference or other noxious substances,
as may be defined elsewhere in the City Code.

3) Exterior Appearance. There shall be no exterior evidence, including
signs advertising the home occupation, that a building is being used for any purpose other
than as a residential dwelling or permitted accessory structure.

(4) Number of Businesses. More than one Home Office is allowed,
however the combined impact shall be considered when evaluating if it meets the
requirements of a Home Office.

(%) Non-resident Employees. No non-residents may work on the site.

(6) Customer Visits to Site. The general public shall not come to the
premises in question for purposes pertaining to the conduct of the Home Office.

(7 Deliveries to Site. No more than six (6) delivery/pickup trips per
week. Delivery vehicles shall not be larger than a typical residential delivery truck.

(8) Storage. Any merchandise or stock in trade sold, repaired, or
displayed shall be stored entirely within the residential structure, garage, or an accessory
building.

(D) Home Based Business Performance Standards. Review of applications for
Home Based Business Permit and subsequent determinations regarding revocation of a Home
Based Business Permits shall be based on the initial and continued compliance of a Home
Based Business on the following Performance Standards:

(1) Residency. A full-time resident of the property must conduct the
business.

(2) Impact on Adjacent Properties. The Home Based Business shall
have no adverse effect on adjacent properties which includes but is not limited to traffic or
offensive noise, light, odor, dust, electro-magnetic interference or other noxious substances,
as may be defined elsewhere in the City Code.



3) Exterior Appearance. There shall be no exterior evidence, including
signs advertising the home occupation, that a building is being used for any purpose other
than as a residential dwelling or permitted accessory structure.

4) Number of Businesses. More than one Home Based Business is
allowed, however the combined impact shall be considered when evaluating the terms of the
Home Based Business Permit.

(%) Non-resident Employees. Not more than two (2) non-residents may
work on the site.

(6) Business Vehicles. A maximum of three (3) business vehicles may be
on site at any time, and the vehicles must be parked off-street at all times. No parking shall
replace the required parking of the residents. Said vehicles must be in compliance with
section 154.095 in the City Code regarding the maximum size of vehicles permitted to be
parked in residential zones.

(7) Customer Visits to Site. Permitted only where specified by the Home
Based Business Permit, and shall be limited to a maximum of five (5) per day.

(8) Deliveries to Site. No more than six (6) delivery/pickup trips per
week. Delivery vehicles shall not be larger than a typical residential delivery truck.

9) Storage. Any merchandise or stock in trade sold, repaired, or
displayed shall be stored entirely within the residential structure, garage, or an accessory
building.

(10)  Off-Street Parking. When customer site visits are specifically
allowed by the Home Based Business Permit, adequate Off-Street Parking must be provided
for customers and for those who reside on the premises. All required parking spaces shall be
in compliance with section 154.095 in the City Code.

(11)  Hours of Operation. Home Based Businesses can only have non-
resident employees at the site, deliveries to the site, or customer visits to the site between the
hours of 7:00 a.m. to 10:00 p.m. seven (7) days a week.

(E)  Exceptions. Home Occupations do not pertain to Agricultural Sales, Garage
Sales, Licensed Residential Facilities, or Merchandise Parties.

SECTION 4. Effective Date

This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

SECTION S. Adoption Date



This Ordinance No. 08-027 was adopted on this 6™ day of July 2010, by a vote of  Ayes
and  Nays.

Mayor Dean Johnston

ATTEST:

Bruce Messelt
City Administrator

This Ordinance No 08-027 was published on the day of ,
2010.




