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NOTICE OF MEETING

City Council Meeting
Tuesday, May 21, 2013 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North

Speak Your Peace Pledge Signing will be held at 6:30 PM outside City Hall

AGENDA

Call to Order
Pledge of Allegiance
Roll Call

Order of Business

Approval of Agenda
Accept Minutes

1. Accept May 7, 2013 City Council Meeting Minutes

'Public Comments/Inquiries

Presentations

Consent Agenda

Approve Payment of Disbursements and Payroll

Accept Financial Report dated April 30, 2013

Accept Building Permit Report dated April 30, 2013

Keats MSA Street and Trunk Watermain Improvements -Change Order No. 1.
Production Well No. 4 -Accept Bids and Award Contract; Reselution 2013-39
2013 Seal Coat Project -Accept Bids and Award Contract; Resolution 2013-40
Easement Encroachment Agreement - 5090 Marquess Trail Court North
Approve Resolution supporting the 110t NWIRA Championship Regatta on
Lake Elmo; Resolution 2013-41

Regular Agenda

10. Approve Massage Therapy Licenses; Public Hearing
11. Fee Schedule Update; Ordinance 68-079



12. Municipal State Aid System -Resolution Revoking Municipal State Aid Streets
and Resolution Establishing State Aid Streets; Resolution 2013-42,
Resolution 2013-43

13. Article 7 - Specific Development Standards; Ordinance 08-080, Resolution
2013-44

14. Approve Resolution Formally Adopting A Revised MOU Between the City and
the Metropolitan Council; Resolution 2013-45
15. Council Retreat Update

Summary Repeorts and Announcements

Mayor
o MnDOT Highway 5 safety and striping project update
Council
City Administrator
City Atterney
Planning Director
City Engineer
Finance Director
City Clerk

Adjourn
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CITY OF LAKE ELMO
CITY COUNCIL MINUTES
May 7, 2013

Mayor Pearson called the meeting to order at 7:02 P.M.

PRESENT: Mayor Pearson, Council Members Bioyer, Nelson, Smith, and Park
Also Present: City Administrator Zuleger, City Attorney Snyder, Planning Director Klatt, City
Engineer Griffin, Finance Director Bendel, and Program Assistant Gumatz.

PLEDGE OF ALLIGENCE

DER OF BUSINESS
Mayor Pearson states that Public Comments on ltem 17 will be limited to 20 minutes. He asks that
information offered only be new information because of the time limit.

PPROVAL OF AGENDA

MOTION: Council Member Nelson moved TO APPROVE THE MAY 7, 2013 CITY COUNCIL AGENDA AS
PRESENTED. Council Member Smith seconded the motion. Motion passed 5-0.

TEM 1: ACCEPT MINUTES

THE APRIL 16, 2013 CITY COUNCIL MINUTES WERE APPROVED AS AMENDED BY CONSENSUS OF
THE CITY COUNCIL,

PUBLIC COMMENTS/INQUIRIES

Karen Johnston 8200 Hill Trail N spoke on the limited public comments on the lake issue being 20
minutes. She believes that Council should listen to the people and that 20 minute limit is
unprecedented and offensive to the public.

Library Board Member Sarah Linder 11108 12% St N gave an update on the Library and some
upcoming events. There is an event coming up with author Gloria VanDemmeltraadt and her new
book, “Memories of Lake Elmo,” on Saturday May 11t at 10:30am and Tuesday May 14 at 6:30am.
Another event is the recurring music jam on Wednesday nights with the next one on Wednesday,
May 15%. There is another author event with Bayport author James Kosmo, on May 16t at 6:30pm,
where he will be giving a presentation about his book, “Still Standing: The Story of $SG John
Kriesel.” On Friday, May 17% the New Century Artist Reception will begin. They do work at the Lake
Elmo Regional Art Center. Other reoccurring events include story time for preschoolers and
toddlers on the first and third Fridays of each month, and the East Metro Writers Room is open
Mondays and Wednesdays from 8:30am until Noon. Starting on June 10t there will also be a
Summer Reading Program for elementary and middle school kids. Ms. Linder also highlighted some
of the best sellers that are available right now at the Library.

Jim Blackford 9765 45t St N spoke on the level of public discourse. Has worked well with council in
the past. Contacted by Sheriffs office about his comments at the last council meeting. Says it's
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wrong to limit discussion on an important topic. He also talks about an article that was in the paper
about the lake issue.

Council Member Park responds that calls to the Sheriff were made because at last meeting Council
Members were being interrupted as they were trying to speak. It was very disrespectful. Asks folks
to not talk while Council is speaking tonight. Council Member Smith responds that no one council
member speaks for all of them and that newspapers don’t always get things right. She notes her
frustration with the fact that someone called the paper and made this a wider issue. Mayor Pearson
also responds about at the last meeting there was 3.5 hours of public comments and that is why
input will be limited to 20 minutes.

Charlie Stockwell from the Minnesota Boat Club spoke about the MPLS Rowing Club requesting to
host a two day rowing competition on Lake Elmo, the 110% NW International Regatta
Championship will be held on August 3rd and 4, They have sent a letter to lake shore residents and
received consent from 2/3 of the residents. They have also submitted a special event permit in
early April to the City of Lake Eimo which is currently in the process of review. There will be about
400 rowers from US and Canadian rowing clubs who will compete in 52 events. This event will be
sanctioned by the US Rowing Association and managed from Lake Elmo Park Reserve. It will be a
2000 meter competition and the event will run from 7am to 7pm on both Saturday and Sunday.
They will request a no wake rule for competition and will work with Washington County to get all
permits needed. This will be the third time in history that this event will be held in Lake Elmo.

PRESENTATIONS

ITEM 2: ROTARY CLUB DONATION- GREG HALL

Lake Elmo Rotary Club President-elect Greg Hall presented a donation to the City for the purposes
of the beautification of Lake Elmo. Rotary, along with elected officials, city staff, appointed boards,
and Jocal citizens have been hard at work pulling together a vision of how to maintain and enhance
the appearance of the city as it grows. During the past several years, Rotary has been raising money
for various potential projects involving Lake Elmo beautification. Tonight's donation represents a
down-payment to help support the planning and dollar needs of the city with respect to enhancing
the character and appearance of Lake Elmo. Mr. Hall presented a check in the amount of $8,000 to
Finance Director Bendel.

CONSENT AGENDA

3. Approve Payment of Disbursements and Payroll

4. Approve Master Subscriber Agreement for Minnesota Court Data Services for
Governmental Agencies and Master Subscriber Agreement for First Appearance Support
Track (FAST) Access; Resolution 2013-31

5. Approve a Revised Master Subscriber Agreement for Minnesota Court Data Services for
Governmental Agencies and a Fast Access Subscriber Amendment for Washington
County Pilot Program; Resolution 2013-32

6. Approve League of MN Cities Insurance Trust Waiver Form - Annual Renewal

7. Olson Lake Trail Sanitary Sewer Project - Resolution Approving the Joint Powers
Agreement with the City of Oakdale; Resolution 2013-33
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8. Sanitary Sewer Service Agreement - Resolution Approving Agreement with the City of
Oakdale; Resolution 2013-34
9. Easement Encroachment Agreement ~ 10978 57th St. N.

MOTION: Council Member Park moved TO APPROVE THE CONSENT AGENDA AS PRESENTED.
Council Member Smith seconded the motion. MOTION PASSED 5-0.

REGULAR AGENDA

ITEM _10: DAMON FARBER ASSOCIATES - LAKE ELMO THEMING PROJECT FINAL KIT OF
PARTS

Tom Whitlock from Damon Farber Associates presented the theming and branding study for the
City of Lake Elmo. It is about creating a unique identity for the City. Over six months, they
developed a kit of parts which will become a tool box to use for future projects in the City. Mission
statement and goals want to represent the earth, the sky, and the water - what everyone holds dear
about Lake Elmo. Mr. Whitlock presented examples of what can be implemented in the public realm
- street lights, banners, lighting, signage, planting, benches, etc. This kit of parts will help to tie the
community together as a whole, from the I-94 corridor as it is developed, to the Old Village Area.

Planning Director Klatt stated that staff recommends that the Council accept the document. Staff
would like the Council to have the opportunity to weigh in on the work that was done so that as
further development occurs, the City can use this document as something that has been endorsed
by the City Council.

MOTION: Council Member Smith moved TO ACCEPT THE LAKE ELMO BRANDING AND THEMING
STUDY. Council Member Bloyer seconded the motion. MOTION PASSED 5-0.

ITEM 11: PROPERTY MAINTENANCE CODE

Building Official Rick Chase presented the International Property Maintenance Code of 2006. The
Code is a list of requirements for exterior property maintenance. The 2006 Property Maintenance
Code has been adopted by neighboring communities- Woodbury, Oakdale, Cottage Grove. This will
be used in addition to the City Code to bring all properties up to comphance. It will provide a
uniform standard that will be the same for every parcel of land in the City. Mr. Chase also outlined
the benefits of having used the property maintenance code.

Council Member Park asked about what would happen if the Council had questions or concerns
about a certain section in the future. Building Official Chase explained that the Council is able to
amend or delete any section of the book at any time, He spoke about how neighboring communities
use this so it’s not uncommen and historically enforcement of the code has been an issue in the City.
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MOTION: Council Member Smith moved TO APPROVE ORDINANCE 08-075, THEREBY ADOPTING
THE 2006 INTERNATIONAL PROPERTY MAINTENANCE CODE AS AMENDED. Mayor Pearson
seconded the motion. Motion passed 4-1 (Nay - Nelson).

ITEM 12: ZONING MAP UPDATE

Planning Director Klatt presented the new Zoning Map update. He stated that this itern was
approved and recommended by the Planning Commission. The new Zoning Map is needed to bring
codes up to date and address the fact that urban development needs to be regulated in the City as
we move forward and bring sewer to communities. The Zoning Map establishes districts in the
community and adds new districts to the map. This new map correlates very well with the new
zoning regulations. The new map also eliminates Holding Zones and creates a Rural Transitional
(RT) Zone for future sewered areas in the City. Other changes to the previous map include zoning
the three parcels along Hudson Blvd as Commercial (C) because they will be served with sewer and
a change to the Cimarron Manufactured Home Park, which is changed to a Medium Density District
(MDR).

Council Member Park asked for clarification on the RT Zone. Planning Director Klatt clarified that
the Land Use Map that was sent to the Met Council identifies possible future uses for land. When
applications come in for new development, it is expected that they will also apply to re-zone the
properties. Council Member Smith asked ahout the R2Z-PUD zones on the map. Planning Director
Klatt clarifies the designations of the Future Land Use Map and the new Zoning Map and that the
RZ-PUD designation is for a Single Family District and the only place that shows up in the City is for
Carriage Station. Council Member Park asked for clarification on the "holding zones” to make sure
that future development is still allowed in these areas. Planning Director Klatt responds that
anything that can be done in the Rural Residential Districts can be done in the Rural Transitional
Zones and explains some minimum requirements of those zones.

Mayor Pearson asked if there were any reservations from the Planning Commission. Planning
Director Klatt explains that it was unanimously recommended for approval. Mr. Klatt also outlines
one other minor change to the Zoning Map having to do with the Lake Elmo 0il Property zoning
district change.

MOTION: Council Member Smith moved TO ADOPT ORDINANCE 08-076 AMENDING CHAPTER 154
OF THE CITY CODE BY ADGPTING A NEW OFFICIAL ZONING DISTRICT MAP. Council Member
Nelson seconded the motion. MOTION PASSED 5.0,

ITEM 13: TREE PRESERVATION ORDINANCE

Planning Director Klatt gave an overview of the Tree Preservation and Protection Ordinance. This is
part of the process to prepare the City for further growth and development going forward. This
Ordinance would correct one of the deficiencies that the Planning Commission has found in the
code; that there is no provision to deal with preservation and protection of trees as new
developments occur. Many other cities have something like this. Commission made
recommendation for ordinance in packet, when developing site, try and preserve as many trees as
they can or that they have a plan for replacing trees. When you get above a certain threshold of

removal you must have a plan for replacing trees at certain basis. There is a preference for different
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types of trees. Not a real impediment to development, but something that can apply to all properties
equally and to help add value to the development moving forward.

Mayor Pearson asked more about what the threshold for replacement is. Planning Director Klatt
responded that it depends on what type of trees you are replacing and that it is not a 1:1 ratio. The
intent of the Ordinance is that there will be some replacement of trees coming back to the
development.

Council Member Smith asked about how restrictive this Ordinance is compared to City of
Woodbury. Planning Director Klatt responded that it is pretty comparable to what Woodbury has.
Smith also asked about if the Planning Commission recommendation was unanimous. Mr. Klatt
responded that it was.

Council Member Nelson asked question about if someone comes in with their preliminary plat, will
they have to do a tree survey. Mr. Klatt responded that there is some level of interpretation left
open for staff to not require a tree survey to be done. Council Member Smith commented on most of
the land in the City being farmland and wants to make sure there is a way for the Council to grant a
variance or relax the process depending on what plans are being brought in. Council Member
Nelson expressed concerns about a developer coming in to develop land and they are not touching
any trees. They are still required to pay to have tree survey done, which costs money, and can be a
burden. Mayor Pearson clarified with Planning Director Klatt that staff can be flexible with
developers. Mr. Kiatt responded that staff can be flexible and there is an amendment drafted they
can add to the Ordinance if Council would like to have that exemption stated in the code. The
amendment would add language so that if a proposed development project will not include any
impact to significant trees on the site, the applicant can submit a Woodland Evaluation Report
rather than a Tree Preservation Plan. The Woodland Evaluation Plan is also defined.

MOTION: Council Member Park moved TOQ APPROVE ORDINANCE 08-077, ESTABLISHING
STANDARDS FOR TREE PRESERVATION WITHIN DEVELOPMENT AND GRADING ACTIVITIES AS
AMENDED. Council Member Smith seconded the motion. MOTION PASSED 5-0.

MOTION: Council Member Smith moved TO APPROVE RESOLUTION 2013-35, AUTHORIZING
SUMMARY PUBLICATION OF ORDINANCE 08-077. Council Member Bloyer seconded the motion.
MOTION PASSED 5-0.

ITEM 14: GFF-STREET PARKING REGULATIONS ORDINANCE UPDATE

Planning Director Klatt explained the Off-Street Parking Regulations Ordinance. This is
recommended by the Planning Commission to bring code up to date. Right now, the code does have
some parking standards, but they are very sporadic and limited to certain districts for certain types
of uses. This would create a new parking section in the code and list each use and set a parking
standard for each activity. Standards generally come from the American Planning Association and
this recommendation tries to get at minimum standards that are needed to serve that business. Not
trying to be over-burdensome. This Ordinance would rescind any parking standards that are
currently in the code and add a new section that would adopt the new standards.
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Council Member Park asked about the Planning Commission vote. Mr. Klatt responded that it was a
unanimous recommendation. Council Member Bloyer asked about if this Ordinance will cover
existing single family homes as well as new developments. Mr. Klatt responded that this Ordinance
will apply to new developments, and that existing homes or businesses that do not comply, they are
grandfathered into the code. Council Member Smith asked about the part of the code that deals with
things like parking at Tablyn Park. Mr. Klatt responded that there is a separate section of the code
that deals with on-street parking. This new section of the code just deals with off-street parking.
Council Member Nelson asks for a couple points of clarification for the 0ld Village. Mr. Klatt
described the exemptions for downtown businesses and when a parking study would be required.

MOTION: Council Member Bloyer moved TO APPROVE ORDINANCE 08-078, ESTABLISHING OFF-
STREET PARKING AND LOADING REQUIREMENTS FOR ALL USE CLASSIFICATION IN THE LAKE
ELMO ZONING CODE. Council Member Smith seconded the motion, MOTION PASSED 5-0.

RESOLUTION MOTION: Council Member Smith moved TO APPROVE RESOLUTION 2013-36,
AUTHORIZING SUMMARY PUBLICATION OF ORDINANCE 08-078. Council Member Park seconded
the motion. MOTION PASSED 5-0.

ITEM 15: OLSON LAKE MINOR COMPREHENSIVE PLAN AMENDMENT

Planning Director Klatt explained the Olson Lake Minor Comp Plan Amendment. The initial project
will be to provide sewer to 5 property owners along part of Olson Lake Trail. It is a joint project
with the City of Oakdale. Amendment is needed in order to add language to the waste water section
of the Comp Plan so that these properties are included and to revise the map to show that this area
is now part of the future sewer service area. In addition to initial 5 homes, the City has identified
other homes that could be provided with extension of the sewer line. This amendment would also
add these and other homes along Olson Lake Trail to the future sewer service area, so that as the
City works with Oakdale on the sewer extensions, we do not need to continually come back and
amend our Comp Plan. All of the affected property owners have been polled and a large majority of
them do support this project moving forward.

Mr. Klatt also noted that staff is asking that change be approved contingent upon review by the Met
Council. This is considered a minor change, and can be administratively reviewed by the Met
Council, so rather than the normal 60 day review with adjacent city comments, it is just an
administrative action by the Met Council. Mr. Klatt also explained that the Resolution hefore Council
states that once this amendment is approved by the Met Council, it will not need to come back
before the Council for approval. Rather, the plan change will be implemented upon approval by the
Met Council. Mr. Klatt pointed out that this was reviewed by the Planning Commission, where they
had a Public Hearing, and that it received unanimous support.

Council Member Smith noted that there have been five or six Council Meetings on this and Council
is very familiar with the proposal.

MOTION: Council Member Smith moved TO ADOPT RESOLUTION NO. 2013-037 APPROVING AN
AMENDMENT TO CHAPTER VI OF THE LAKE ELMO COMPREHENSIVE PLAN EXPANDING THE
CITY'S PUBLIC SEWER SERVICE AREA. Council Member Nelson seconded the Motion. MOTION
PASSED 5-0,
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ITEM 16: CONSTRUCTION OBSERVATION SUPPORT SERVICES - RESOLUTION APPROVING
OINT POWERS AGREEMENT WITH THE CITY OF MAPLEWOOD

City Engineer Griffin explained the item. This Joint Powers Agreement with the City of Maplewood
deals with the Keats MSA and Trunk Watermain project. Work on this project is set to begin soon.
One of the services provided for this project from an engineering level is having a construction
observer/inspection on site with the contractor to oversee all aspects of the project. Generally, this
service is provided by a highly trained engineering technician. Staff has learned that the City of
Maplewood has delayed their 2013 street improvement project and they have a technician on their

staff that would be short of work, Staff approached Maplewood about entering into a Joint Powers
Agreement to utilize personnel from Maplewood to do the service for this project. Staff negotiated a
contract with Maplewood which will save the City of Lake Eimo roughly $20-25K over the course of
the entire project. Mr. Griffin also noted that this Joint Powers Agreement was approved by the City
of Maplewood at their City Council Meeting on April 19t

Council Member Nelson thanked City Engineer Griffin for connecting the dots on this and saving the
City quite a bit of money.

MOTION: Council Member Nelson moved TO APPROVE RESOLUTION NO. 2013-038, APPROVING
THE JOINT POWERS AGREEMENT WITH THE CITY OF MAPLEWOOD FOR THE UTILIZATION OF
ENGINEERING SUPPORT STAFF. Council Member Smith seconded the motion. MOTION PASSED 5-0.

Mayor Pearson recessed the meeting at 8:36 and reconvened at 8:44.

ITEM 17: WATER SURFACE USE AMENDMENT §97.21{B}{1){b) REVISION

City Administrator Zuleger spoke about help that the City of Lake Elmo has received from
neighboring cities such as Oakdale, Hugo, Maplewood and Stillwater. He thanked all these cities for
working with us on various issues. Mr. Zuleger also thanked staff for all their hard work tonight and
leading up to getting all the work done that was passed tonight.

Mr. Zuleger presented information on questions that staff had answered regarding the Water
Surface Use Ordinance from the previous Council Meeting. Mr. Zuleger noted that at the request of
Mayor Pearson, staff held meetings with the Washington County Sheriffs Office, the Minnesota
Department of Natural Resources, MnDNR lake hiologists, as well as some lake biclogists from
Wisconsin to better understand our issues. Mr, Zuleger also recapped of the April 16% meeting in
which 57 residents spoke on the proposed surface water use ordinances changes, with 51 being
opposed to any change, as well as the petition presented in which 98% of signers opposed changes.

City Administrator Zuleger recapped a meeting held with the DNR on April 30%. Major findings
from this meeting include:

» City has primary authority to set surface water use regulations on lakes within its
jurisdictional boundary with DNR review

e the DNR review includes basic tenants of safety, equality and fairness of use, and public
sentiment;

# DNR review will include talking to enforcement staff who have knowledge of these
particular lakes;
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# the current proposed ordinance does meet the basic tenants with the exception of penalties
and enforcement clause and;
® an environmental lake designation has nothing to do with use

City Administrator Zuleger offered one other important point which is while not codified, DNR
boater safety distance is guided by the 150 foot personal watercraft rule. The DNR would also be
willing to partner with the City on a lake qﬁality study which would include invasive species issue.
Specificto the new Ordinance; DNR notes that having different time restrictions on different lakes
within a community is not unusual, for boater safety counter-clockwise motion is highly
recommended, clear enforcement and penalty clauses need to be adopted, periodic review of local
ordinance effects on lakes and lake use is advisable. They also had questions on the City’s
enforceability on winter use restrictions.

Mr. Zuleger recapped the meeting with the Washington County Sheriff's Department. Major findings
from staff meetings with the Sheriff's Department include:

= there have been no major water safety or lake use violation history on the Tri-Lakes at this
time, showing that the previous ordinance has efficacy;

e ordinance compliance and enforcement is predicated on clear signage;

e buoy placement is strictly enforced by MN Boat and Safety Rules 6110.1800 and that should
clearly be stated in the City’s ordinance and;

e they support a counter-clockwise provision.

Mr. Zuleger also noted that Lake Elmo Lake will have a full-time boating patrol this summer, and
the Tri-Lakes will be patrolled by a mobile patrol with enforcement not starting until noon, unless
otherwise called.

Mr. Zuleger explained that the City has also tracked public opinion since the 4/16 Council Meeting,
For the Tri-Lakes area the City has received 23 reactions, 19 of which were against the action that
was taken by the Council and 4 were in favor of it. A petition has also been submitted by Jill
Lundgren stating that over 85% of folks want to go back to the pre-2011 ordinance. The Catholic
Complex are signatories on the petition as well. For Lake Jane specifically there have been 12
reactions to the 4/16 action taken at the Council meeting, 10 against the action and 2 in favor of the
action taken. A petition has been submitted by Ms. McDonough stating that 78% of people are in
favor of going back to the pre-2011 ordinance.

Mr. Zuleger then presented staff conclusions based on this information. The staff conclusions
include: .

¢ the current ordinance is working as there are no major law enforcement issues at this time;

e the City of Lake Elmo, not the DNR, has jurisdiction over local Jake use regulations,
including the establishment of a no wake lake;

¢ uniform times for lake use make it easier for the public to understand use expectations and
for law enforcement;

e studies conducted across the nation seem to indicate motorboat wake on shallow lakes have
an accelerated effect on shore land erosion due to wave velocity;
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e the April 16 ordinance meets Washington County and DNR satisfaction, and when amended
on enforcement and penalties, is within defined designed standards and;

¢ Tri-lakes landowners seem to be in favor of no change and no compromise of time on the
currently adopted ordinance.

Mr. Zuleger also noted that DNR is caught in kind of a quandary because they usually never see

proposals come to them that want to relax lake restrictions, and that they generally do support
increased use of the lakes, '

Mr. Zuleger then presented staff recommendations. Staff recommends:

¢ that the City Council adopt formal enforcement and penalty language to strengthen the
ordinance;

e create a uniform, seven day a week time on the Tri-Lakes for ease of enforcement and to
clearly delineate lake use expectations; and

e that an annual review be including in the ordinance that would allow the City, the DNR and
Washington County the ability to examine the previous season’s lake use effect on quality of
life, water quality, and shore land erosion.

Mayor Pearson commented about surveys and the Ground Source tool that the City is currently
working to implement as a way in which the City could survey residents. Mr. Zuleger talked about
the Parks Survey that the City will be sending out, which will have some lake use questions on it. He

also highlighted other ways in which the City has been reaching out to residents via communication
tools.

Council Member Park asked about section §7.23 Prohibited Structures and Uses, of the Perfecting
Amendment, and about whether an applicant who would like to have a special event on a lake will
be required to provide insurance. City Administrator Zuleger stated that there is a form applicants
must fill out from Washington County, which will then be validated by the City Clerk prior to the
event. The responsibility for determining whether or not it is a proper event is accomplished by
Washington County and then they send info to the City so that we know the event will be taking
place and that it has been authorized.

Council Member Smith commented about the numbers of people who spoke against the Ordinance
changes at the last meeting. She spoke about a belief someone had that coming to the Council
Meeting was a bigger vote or weighted more heavily, and that that is not true. She also commented
that some of the names on the surveys submitted of people who are against changes have sent
emails saying that they are for changes and that it is confusing as to which opinion should be
listened to. City Administrator Zuleger responded that staff has taken the viewpoint that if a name
is on the petition they are a signatory of the petition. Council Member Smith commented that her
issue with the petition is that it was not conducted by an outside party. Mr. Zuleger commented that
any petitions turned in to the City are taken seriously and are put on the record.

Mayor Pearson reminded everyone that public comment will be for a period of 20 minutes and that
intent is to take comments from those wishing to offer new information which will be valuable to
policy deliberation. He also asked that comments be kept to three minutes per person.
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Pubiic input:

1. Jill Lundgren 8282 Hidden Bay Ct N presented the petition from Olson Lake and Lake
Demontreville lakeshore owners. She thanked the Mayor and Council for their work on this issue.
She stated that the Olson Lake and Lake Demontreville lakeshore owners want the pre-2011
ordinance reinstated. 85% signed the petition at their own free will. They asked that Council
rescind the hours of operation back to what they were before because that was fair and that was
balanced for our lake. She is concerned that coercion took place while obtaining signatures for this
petition. Property owners are the stewards of the lake. She expressed concerns about shore line
erosion and AlS. This topic does not need to be revisited each year. Also spoke about the Jesuits and
Carmelites. She also stated that petition signers respectfully disagree with how this issue has been
handled, and that they will be relentless to get it back to the way it was.

2. Betsy McDonough 4711 Birchbark Trail presented the Lake Jane petition. She thanked the
Mayor and Council for reconsidering this issue. She explained the petition - 65 properties on the
lake, 55 with homes on them. 80% of homeowners want the original sunset to noon no wake
ordinance reinstated. The homeowners are also concerned about the water quality, shore line
erosion, and wild life habitat. They clean up the trash that is left from others and maintain the shore
line so that everyone can continue to utilize the lake both now and in the future.

Mayor Pearson asked Ms. McDonough about the survey that was done in 2011 of Lake jane
homeowners that showed almost exact opposite results as the survey that was presented tonight.
He asked Ms. McDonough if she has any ideas as to why there was such a change. Ms. McDonough
replied that while she can't speak for others, she has heard some people felt there was a lot of
confusion, people didn’'t know what they were signing or felt they were being coerced into signing
that petition.

3. Pat Dean 8028 Hill Trail North presented four pages that show the times of sunrise and sunset
for the months of April-October. He explained the wake period of time when using noon and 9am as
wake starting times. He explained differences between amounts of time people are allowed to use
the lakes when using the two different starting times. He also stated that there is no time set for
other lake usages such as snowmobiles, motor bikes, four wheelers, cars, motorcycles. This is just
restricting boat usage.

4. Dean Johnston 8200 Hill Trail North has lived on Olson Lake and Lake Demontreville for 30
years. He stated that Council may have come to a different conclusion if they had used a different
process, one that is more consistent with their vision statement. He believes a systematic and
consistent process should have been used. He hoped Council will consider moving the time back to
noon.

5. Robin Dillon 8190 Hill Trail North wasn't at the last meeting and wants to emphasize that she
hasn't heard anyone talking about people waterskiing at 6am and playing loud music along with
screaming and yelling.

6. Jim Blackford 9765 45t St N talks about quality of life issue. He states that Council is supposed
to protect the quality of life. Lake Elmo is unique. City values open spaces and quiet spaces. He

states that the petitions are there that say what the people want.
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7. Karen Johnston 8200 Hill Trail N asks Council to look at the City Noise Ordinances because they
require a quiet time between 10pm and 7am and there is a sliding scale of other times when noise
making activities can start in residential neighborhoods that depends on noise level. Wants to make
sure Council is not passing one ordinance that conflicts with another.

City Administrator Zuleger discusses the City’s current noise ordinance. Council Member Bloyer
states that jet skiing times is regulated by state statute.

8. Joe McGrath 8120 Demontreville Trail reads a letter from his neighbors across the street,
written by Father Patrick McCorkel.

Council Member Bloyer speaks about other Jesuit Retreat Homes that are on lakes in the country.
There are four of them and only one is on a lake that is restricted. He also addresses the petitions
and some inconsistencies with them.

City Administrator Zuleger suggests that Council discuss the Perfecting Amendment, which will fix
issues that DNR and Washington County have with the current ordinance at this time and then
discuss the wake time as a second issue. Mr. Zuleger explains the technical changes that the DNR
and Washington County would like to see made. Sections that require technical changes include the
sections 97.21 (D} Buoys, 97.23 (A) Lake Activities, 97.23 (B) Fee for Lake Use, 97.24 (A) Local
Enforcement, 97.24 {B] Penalties, 97.24 (C) Exemptions, and 97.25 Review,

Council Member Nelson asks City Attorney Snyder what the penalty would be if someone violated
this ordinance. Mr. Snyder responds that it would be a misdemeanor.

Council Member Park questioned the review process and how often it would happen and based on
whose request. City Administrator Zuleger clarified that a review could be requested by anyone and
Council can decide whether or not to review. Mayor Pearson agreed that there should be a review
process to assess environmental concerns. There is also discussion on having a survey or poll done
by the City at the end of each year because of concerns about the most recent surveys done. City
Administrator Zuleger talked about the City being able to have folks from Washington County or the
DNR help us out with locking at water quality issues in one year.

Council Member Smith spoke about some differences between Lake Elmo and the Tri-Lakes. Lake
Elmo is accessed by 300,000 other people each year. There was discussion about previous
Ordinance changes that have been made two years ago to look at the high water mark.

Council Member Nelson suggested moving to adopt the Perfecting Amendment. Mayor Pearson
would like language added to the Amendment that would provide staff with the direction to survey
the public,

City Administrator stated that staff would recommend Council consider the adoption of 97.21 sub
section D, 97.23 sub A and sub B3, 97.24 enforcement sections a, b, ¢, and 97.25 section on review
but include under Effects following ‘quality’ add *, shoreline erosion and lake use safety prior to ice
out or the beginning of the normal lake use season, the Lake Elmo City Council shall consult with
the DNR, University of Minnesota Extension, Washington County Sheriffs Department as a part of
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this. review and City Council shall take into consideration any Ordinances including noise that may
conilict with Chapter 97.”

MOTION: Council Member Nelson moved to ADOPT 97.21 SUB-SECTION b, 97.23 SUB-SECTION A
AND SUB-SECTION B3, 97.24 ENFORCEMENT SECTIONS A, B AND €, AND 97.25 SECTION ON
REVIEW AND INCLUDE UNDER THE EFFECTS SECTION FOLLOWING ‘QUALITY' ADD *, SHORELINE
EROSION AND LAKE USE SAFETY PRIOR TGO ICE OUT OR THE BEGINNING OF THE NORMAL LAKE
USE SEASON, THE LAKE ELMO CITY COUNCIL SHALL CONSULT WITH THE DNR, UNIVERSITY OF
MINNESOTA EXTENSION, WASHINGTON COUNTY SHERIFF'S DEPARTMENT AS A4 PART OF THIS
REVIEW AND CITY COUNCIL SHALL TAKE INTO CONSIDERATION ANY ORDINANCES INCLUDING
NOISE THAT MAY CONFLICT WITH CHAPTER 97.” Council Member Smith seconded the motion.
MOTION PASSED 5-0.

Council Member Nelson speaks on the time issue. He is a believer of less restrictions and more
freedom for everybody. And that people will make good choices. He also speaks about owning a
cabint on a lake where people are allowed to use it with no restrictions. He believes that all people
should have the choice to use the lakes as the desire from sunrise to sunset. This is a hard choice for
Council to make. Speaks about needs vs wants. City is lucky to be arguing over wants.

Council Member Park appreciates everyone coming and voicing their concerns. She is in support of
sticking with decision made at the last Council meeting because the lakes are public lakes for
everyone in the community to use. Feels that she is considering the community at large and not just
the lake shore owners.

Mayor Pearson talks about sharing of the lakes. He also speaks about his concerns with the surveys
and what he has heard that some people have been told and said. Understands the concerns and
wants to talk about water quality, safety, the environment and quality of life. Asks peaple for
patience and to give the new Ordinance a year to see what happens and that it can be revisited if
changes need to be made.

Council Member Bloyer states that his goal is that he would like to see the lakes more in line with
more of a standard DNR regimen, He speaks on the original ordinance that was passed in 1981. This
is about fetting people use the lakes more.

Council Member Smith thanks the people who have been respectful. Doesn’t like having to make
this decision and that it was a hard one to make. She states that at the end of the year she will re-
look at the decision and see if it has made a difference.

Public Input:

9. Susan Hawkinson 4891 Olson Lake Trail asks if anyone is an activist for environmental issues.
She contends that the focus of the Ordinance change has been on waterskiing when it should be on
environmental issues and that many petitioners consider themselves to be water-skiers as well as
stewards of the lakes. Says that Council already has a review of the pre April 16% ordinance because
of the petition stating that 83% of people want to see the no wake time moved back to noon.
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10. Gary Fields 4751 Olson Lake Trail is a new resident to the City. He says Council is opposing the
public opinion and they should be concerned about this and the public perception that it will
generate. This will create a negative opinion of the town.

* Council Member Smith spoke about the decision to put in the Lake Elmo Library and remove the
City from the Washington County Library System and that it was made even though the majority of
public opinion was against the decision. The majority of citizens also disagreed to put sewer up
Lake Elmo Avenue. Council Member Nelson also commented that the petitions were from lake
shore owners and they represent less than 5% of the population of the City. This is more than just
the lake shore owners backyard, it is a public issue. Mayor Pearson responds to environmental
concerns and thinks Council has addressed many of the concerns.

11. Mary Grundeen 8270 Hidden Bay Trail has been a resident for over 42 years. Before they were
allowed to purchase property was interviewed and had to be strong in their environmental
concerns, History of the city is of part of the environmental concern.

Mayor Pearson reiterated again that he would like to try this for one year and see what happens. He
understands the quality of life issue and understands the lake shore owners concerns. But he does
not believe that the change will bring in tons of water skiers and tubers. Wants to change to 9am for
uniformity. There is discussion on the Mayor’s 9am proposal.

MOTION: Mayor Pearson moved to CHANGE THE SUNSET TO SUNRISE NO WAKE PROVISION AND
GO TO A SUNSET TO 9AM NO WAKE PROVISION. Council Member Park seconded the motion.
MOTION FAILED 1-4 (Nay - Nelson, Smith, Bloyer and Park).

City Administrator Zuleger clarified the no wake language and that Chapter 97.21 (B) language will
be for the Tri-Lakes no wake from sunset to sunrise Monday through Friday and sunset to 9am on
the weekends and holidays.

Mayor Pearson recessed the meeting at 10:51 and reconvened at 10:56.

DISCUSSION ONLY
ITEM 18: CITY COUNCIL RETREAT (SMITH/NELSON REQUEST)

There is discussion about having a Council Retreat this year.
ECONOMIC DEVELOPMENT AUTHORITY APPOINTMENTS

City Administrator Zuleger presented the slate of candidates for Council’s approval. Mr. Zuleger
endorses the slate and highlights their experience and diversity. There is discussion about when the
Council appointments to the Planning Commission to fill vacancies will be made.

MOTION: Mayor Pearson moved to APPOINT MIKE PEARSON TG THE ECONOMIC DEVELOPMENT
AUTHORITY ALONG WITH NICOLE PARK, DAN RALEIGH, JOHN THOMPSON, JOHN SCHILTZ,
STEVE NELSON, TONY YOKUM, AND JEFF CASWELL. Council Member Bloyer seconds the motion.
MOTION PASSED 5-0,
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SUMMARY REPORTS AND ANNOUNCEMENTS

Council Member Nelson -~ no report.
Council Member Smith - no report.
Council Member Bloyer - no report.
Council Member Park - no report.
Mayor Pearson - no report.

City Administrator Zuleger - Staff has been working on lake issue for 2 weeks. Staff has been
doing a great job. Also talks about meeting with developers and some housing people who are
interested in Lake Elmo. Parks Survey update.

City Attorney Brekken: working with City engineers on development issues on the 1-94 corridor.

Planning Director Klatt - notes that Lennar EAW posted on website. Anticipating and planning for
a preliminary plat review of Lennar development in June with Planning Commission. Attended
Greater MSP event that focused on establishing and identifying trends that are affecting the region.
Next planning commission meeting will deal with more zoning ordinance updates including signs.

City Engineer Griffin - Keats Ave project beginning this week. Project schedule received today.
Will be put up on website. Resident meeting on May 16% to talk about construction process for
Keats Ave. Contractor will be there. Talk about the process, traffic control, and what to expect.
Olson Lake Trail Project, have now met with all five residents that are impacted this year and spoke
with them about where to put their grinder stations and all five are eager to hook up.

Finance Director Bendel - no report.

Program Assistant Gumatz - no report.

City Administrator Zuleger points out all of the positive things that were done tonight. Big work
was done tonight. Mayor Pearson comments that the City has accomplished a lot tonight.

Meeting adjourned at 11:08 P.M,

LAKE ELMO CiTY COUNCIL

ATTEST:

Mike Pearson
Mayor

Beckie Gumatz
Program Assistant
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DATE: 5/21/2013
CONSENT
ITEM #: 2

AGENDA ITEM:  Approve Disbursements in the Amount of $175,945.88
SUBMITTED BY: Cathy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of $175,945.88. No specific motion is needed,
as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount  Description
ACH $ 11,158.02 | Payroll Taxes to IRS & MN Dept of Revenue 5/16/.13
ACH $  5,596.02 | Payroll Retirement to PERA 5/16/13

DDA4598-DD4641 | § 34,124.85 | Payroll Dated (Direct Deposits) 5/16/13

1969-1974 $ 300.00 | Library Card Reimbursements 5/16/2013

39876-39922 $ 124,766.99 | Accounts Payable 5/21/2013

TOTAL | $175,945.88 -




STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction,

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $175,945.88.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the May 21, 2013, Disbursements as

Presented [fand modified] herein.”

ATTACHMENTS:

1. Accounts Payable Dated 5/21/2013

SUGGESTED ORDER OF BUSINESS ¢if removed from the Consent A osenda):

- Questions from Council to Staff ..o, Mayor Facilitates
= Call for MOtION oot Mayor & City Council
= DISCUSSION oottt e Mayor & City Coungcil
- ACHON ON MOUON c.eiitiiiitiiiteeec e e r e, Mayor Facilitates
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THE CITY OF

LAKF FLMQ

MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
CONSENT
ITEM #: 3

AGENDA ITEM:  April 2013 Financial Reporting
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, The City Council
is asked to accept the April 2013 Financial Reporting Packet. No specific motion is needed, as
this is recommended to be part of the overall approval of the Consent 4genda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operations and report the financial (unaudited)
statement to the City Council. City guidelines suggest the Council be updated on a regular basis.

STAFF REPORT: Attached please find a report for March reflecting the monthly detail
supporting the year to date actual results and comparing those results to the 2013 Budget.

As of the end of April, the actual results are within 1% of budget. The most significant variances
are highlighted below:

Revenues:

® Building Permit revenue for the month was consistent with the budget and is ahead of
budget for the year by 36%. As mentioned in previous months, the growth trend has
continued even during the winter and 11 new homes have been applied for to date in
2013 compared to 6 homes at this same time in each of 2012 and 2011.

e Plan review fees continue to be strong as a result of the increased housing activity and are
were 100% above budget for the month bringing the year to date to 75% above budget.




Expenses:

Most departments are below budget for the month as all Departments continue to be very cost
conscious. A few key items to note:

The annual workers compensation insurance credit was received from the League of
Minnesota cities in April. Due to our good actual experience rating for 2012 and how
that compared to the estimated results, a refund of $4.8k was received and is reflected in
the departments affected.

The dues and subscription expense reflected for the Mayor & Council represents the
annual cost for memberships in the League of Minnesota Cities ($6,958) and the
Association of Metropolitan Municipalities ($3,381). The memberships were budgeted
later in the year based on when they were paid in 2012.

Due to coordinating initial audit fieldwork earlier than last vear, the initial interim billing
expense for audit hit earlier than budgeted for 2013 in the Finance Department budget.

The Planning Department has incurred expenses above the amounts budgeted for many
expense items due to the City expansion initiative. The majority of the expenses were
related to Engineering support and Contractor expenses,

Please note that the salary expenses are based on more accurate departmental allocations
than we had back in August when the budget was initially compiled. As a result, some
departments are above budget, while others are under but overall, personnel expenses are
below budget.

RECOMMENDATION: It is recommended that the City Council receive the April monthly

Financial Reporting Packet as part of tonight’s Consent Agenda.

Alternately, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and review.

ATTACHMENTS:

1.

April Financial Reports
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MAYOR AND COUNCIL COMMUNICATION

DATE: 5/2172013
CONSENT
ITEM #: 4

AGENDA ITEM:  April Permit Report
SUBMITTED BY: Rick Chase, Building Official
THROUGH: Rick Chase, Building Official

REVIEWED BY:  Cathy Bendel, Finance Director

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to accept the monthly permit report. No specific motion is needed, as this is
recommended to be part of the overall approval of the Consent Agenda.

STAFKF REPORT: Below are the year to date key statistics for April 2013:

2013 2012 2011
Total Building permits: 58 62 76
Total Building valuation: $6,468,927 $3,748.,082 $4,522,139
New homes 11 6 6
Total valuation $4,796,742 $2,996,412 $2.,830,000

Avg home value $436,068 $4990 402 $471,667
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MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
CONSENT
ITEM #: 5

AGENDA ITEM: Keats MSA Street and Trunk Watermain Improvements — Change Order No. 1
SUBMITTED BY:  Chad Isakson, Project Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griffin, City Engineer

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Avendal:

~ Questions from Council to Staff. ... e .. Mayor Facilitates
- Public Input, if APDPropriate .....o.e.ivvcveeeeiieeeiiieeeeeeeeee e Mayor Facilitates
- Call fOr MOOM c1vveeiceeteeei ettt ee e Mayar & City Council
= DASCUSSION ettt ettt Mayor & City Council
= ACHON 0N MOTIOM ittt ettt aere e Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Change Order No. 1 for the Keats MSA
Street and Trunk Watermain Improvements to address necessary changes to the insurance requirements to
be secured from the Contractor,

STAFF REPORT:

In the process of securing and executing the Contract for the project, the Contractor, T.A. Schifsky and
Sons, Inc., learned that they would be unable to secure insurance in the form required by the City’s
contract. The City of Lake Elmo uses a standard contract in the construction industry that is authored by
the Engineer’s Joint Contract Documents Committee (EICDC). The 2007 version, used for the Keats
MSA Street and Trunk Watermain Improvements, includes recommended supplementary condition
language requiring the Contractor to eliminate a General Liability Insurance exclusion.

After researching the exclusion provision, staff leamed that this particular insurance requirement is
impossible to secure from insurance companies and has therefore been subsequently removed in the 2013
release of the EJCDC contract forms. This Change Order amends the insurance reguirements to eliminate
this exclusion provision and corrects the insurance limits for General Aggregate, Products — Completed
Operations Aggregate, and Each Occurrence for Bodily injury and Property Damage.

This change order results in no change to the contract amount and no change to the contract times for
completion,




RECOMMENDATION:

Staff is recommending that the City Council consider approving, as part of the Consent Agenda, Change
Order No. 1 for the Keats MSA Street and Trunk Watermain Improvements which changes the
Contractor’s insurance requirements for the project. If removed from the consent agenda, the
recommended motion for this action is as follows:

“Move to approve Change Order No. I for the
Keats MSA Street and Trunk Watermain Improvements”

ATTACHMENT(S):

1. Change Order No. 1.
2. Article 5 ~ Bonds and Insurance: Track Changes version.
3. EJCDC presentation on General Liability Insurance requirement changes for the 2013 Version.




CONTRACT CHANGE ORDER FORM

CITY OF LAKE ELMO, MINNESOTA FOCUS encineering, inc.
®EATS MSA STREET AND TRUNK WATERMAIN IMP

PROIECT NO. 2012.125%

CHAMNGE ORDER 8O, 1 DATE: May 3, 2013

TO:  T.A SCHIFSKY & SONS, INC,, 2370 £ HIGHWAY 36, NORTH 57, PAUL, MN 55109

This Docurnent will become 2 supplement to the Contract and all provisions will apply hereto. The Contract Documents are
modified as foliows upon execution of this Change Order.

CHANGE'ORDER DESCRIPTION / JUSTIFICATION:

Section (0730 Suppimentary Congditiens Article 5.04.C.2. Delete "eliminate the exciusion with respect to property under the
care, custody, and control of Contractor.” in addition, ammend the insurance limits gutlined in Section G730 Suppimentary
Conditions Article 5.04.0.2{a) General Aggregate from $3,000,000 to 52,000,000 and (b} Products - Complated Operations
Aggregate from 53,000,000 to $2.0080,000 and (d) Each Oocurence from 52,000,000 o $1,000,000.

Artachments (list documents supporting change): Revised Comtract Document - Section 0730 Page 2
[TEM DESCRIPTION OF PAY ITEM UNIT Qry UNITE PRICE  INCREASE/{DECREASE}
CO1-1 | Adiusted Insurance Requirementsin Contract WS 3 0 8000 8000

MET CONTRACT CHANGE $0.00

fmount of Original Contract 5 1,606,833.47
Sum of Additions/Deductions approved to date {CO Nos. } S .00
Contract Amount to date 5 1,606,833.47
Amount of this Change Order (ABD} (BEDMET) (ND CHANGE) 5 .00
Revised Contract Amount s 1,606,833.47
The Contract Period for Completion will be  (UNCHANGED) SMCREASED) (BECREASED) 1] tays
&PPROV_ED%GINEE‘FR? FOCUS Engingering, inc. APPROVED BY CONTRACTOR
ENG!N;&’# [ BY -

[ ] Ty 2013
GATEL | : DATE

kv

APPROVED BY DWNER: CITY OF LAKE FLMO, MINNESDTA

BY BY

DATE DATE

EGCUS Engingering, inc. CHANGE DRDER FORM




ARTICLE 5 - BONDS AND INSURANCE

5.03

5.04

Certificates of insyrance. Delete Paragraph 5.03B in its entirety,

Cantractor’s Insurance. Add the following new paragraphs immediately after Paragraph 5.048,

A

The Contractor shall indernnify and hoid harmless the Owner and the Engineer against liability,
claims and lawsuits of any kind, arising directly or indirectly from any act of the Contractor, its
agents, suppliers, employees or subcontractors in the course of the work,

The Contractor shall not commence work or aliow any subcontractor to commence work under this
contract untit all insurance required herein and such insurance has been obtained and accepted by
Owner. All such insurance contracts shall be maintained throughout the life of this contract and shall
be evidenced by carrier's certificates fifed with the Engineer. Said Insurance shall be for the
protection of Contractor and any Subcontractors performing work covered by this Contract.

The limits of liability for the insurance reguired by Paragraph 5.04 of the Genera! Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and
Regutations:

1. Workers’ Compensation insurance and related coverages under Paragraphs 5.04.A.1. and A2
of the General Conditions:

a. State: Statutory
b. Applicable Federal {e.g. Longshoreman’s): Statutory
¢.  Empioyer’'s Liabiity: $1,080,000

2. Contractor’s General Liability Insurance under Paragraph 5.04.A.3. throuch A.6. of the General
Conditions which shall include completed operations and product liability coverages:

a. General Aggregate: $2,000,000
b.  Products — Completed Operations Aggregate: $2,000,000
¢.  Personal and Advertising injury: $1,000,000
d. Each Occurrence {Bodily Injury and Property Damage): $1,000,000
e. Property Damage liabitity insurance will provide Explosion,
Collapse, and Underground coverages where applicabie: $2,000,000
f. Excess Umbrella Liaoility:
1} General Aggregate $1,000,000
2} Each Cccurrence $1,000,000

3. Automobile Liability under Paragraph 5.04.A.6 of the Generai Conditions:
a.  Combined Single Limit Bodily Injury and Property Damage,
All owned, non-owned, and hired vehicles. §1,000,000

4, The Contractual Liability coverage required by Paragraph 5.04.B.4 of the General Conditions

shall provide coverage for not less than the following amounts:
a. Bodily Injury:

1} Each Person 51,000,000

2} Each Accident 51,000,000
b.  Property Damage

1) Each Person $1,000,000

2) Each Accident 51,000,000

CITY OF LAKE ELMO, MN | PRCIECT NC. 2012.129 SUPPLEMENTARY CONDITIONS  0730-2
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ARTICLE 5 - BONDS AND INSURANCE

5.03

5.04

Certificates of insurance. Delete Paragraph 5.038 in its entirety.

Contractor’s Insurance. Add the foliowing new paragraphs immediately after Paragraph 5.048.

A

The Contractor shail indemnify and hold harmless the Owner and the Engineer against liability,
claims and fawsuits of any kind, arising directly or indirectly from any act of the Contractor, its
agents, suppliers, employees or subcontractors in the course of the work.

The Contractor shali not commence work or allow any subcontractor 10 commence work under this
contract uniil all insurance reguired herein and such insurance has been obtained and accepted by
Owner. All such insurance contracts shall be maintained throughout the life of this contract and shall
be evidenced by carrier's certificates filed with the Engineer. Said Insurance shall be for the
protection of Contractor and any Subcontractors performing work covered by this Contract.

The limits of liability for the insurance required by Paragraph 5.04 of the General Conditions shall
provide coverage for not less than the foliowing amounts or greater where required by Laws and
Regulations:

1. Workers’ Compensation Insurance and related coverases under Paragraphs 5.04.A.1. and A.?
of the General Conditions:

a. State: Statutory
b. Applicable Federal {e.g. Longshoreman’s): Statutory
¢ Employer’s Liability: 51,000,000

2. Contractor’s General Liability insurance under Paragraph 5.04.A.3. through A.6. of the General
Conditions_which shall include completed operations and product iiability coverages-aee

fenisatoathe bt e, b - IV INTTNS PP S ot ks E A aey]

bt

Ly i

a. General Aggregate; SE008,000 52,000,000
b.  Products — Completed Operations Aggregate: LALOG000 57 000 000
¢ Personal and Advertising injury: $1,000,000
d. Each Occurrence (Bodily Injury and Property Damage): &2,000:000 51,000,000
€. Property Damage liability insurance will provide Explosion,
Collapse, and Underground coverages where applicable: 52,000,000

f.  Excess Umbrella Liability:

1} General Aggregate 51,000,000

2} Each Occurrence $1,000,000

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:
a. Combined Singie Limit Bodily Injury and Property Damage,
All owned, non-owned, and hired vehicles. $1,000,000

4. The Contractual Liability coverage required by Paragraph 5.04.8.4 of the General Conditions
shall provide coverage for not less than the following amounts:
a.  Bodily Injury:

1) Each Person $1,000,000

2} Each Accident $1,000,000
b. Property Damage

1) Fach Person 51,000,000

2) Each Accident 51,000,000

CITY OF LAKE ELMO, MN | PROJECT NO. 2012.123 SUPPLEMENTARY CONDITIONS  0730-2
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" MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
CONSENT
ITEM #: 6

AGENDA ITEM: Production Well No. 4 — Resolution Accepting Bids and Awarding Contract
SUBMITTED BY:  Jack Griffin, City Engineer
THROUGIH: Dean A. Zuleger, City Administrator

REVIEWED BY: Adam Bell, City Clerk
Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS 72f removed from the Consent Avenda):

- Questions from Council to Staff.. ..o e Mayor Facilitates
- Public Input, if APPropriate .....oo.ooi i Mayor Facilitates
= Call for MOtION ..ot Mayor & City Council
= DISCUSSION. et cetee ettt et et Mayor & City Council
- ACHION 00 MOtOM . uiueiieriieiie ettt Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider accepting contractor bids as presented and
awarding a contract for Production Well No. 4. If removed from the consent agenda, the recommended
motion for this action is as follows:

“Move to approve Resolution No. 2013-39, Accepting the Bids and Awarding a Contract to
Keys Well Drilling Comparny, in the amount of $304,800.00, for Production Weli No. 4.7

STAFF REPORT:

Bids were received, publicly opened, and read aloud on May 16, 2013. The project engineer has prepared
and attached the Tabulation of Bids and a Letter of Recommendation for the award of the contract. The
City received three (3) bids for this project, with Keys Weli Drilling Company providing the lowest base
bid in the amount of $304,800.00. The Engineer’s post-design construction cost estimate for the project
was $401,000.00.

The City Council approved the Plans and Specifications for Production Well No. 4 on Aprit 16, 2013, and
authorized staff to advertise the Project for bids. The Project was advertised on QuestCDN.com, Finance
and Commerce, and in the Oakdale-Lake Elmo Review in accordance with the Minnesota Competitive
Bidding requirements. The improvements include:




e Construction of a municipal water supply production well capable of producing 1,250 gallons of
sand free water per minute, to be located on newly acquired property near 50th Street and Lake
Elmo Avenue,

e A Jordan Formation well to be constructed to an approximate depth of 300 feet with a 24-inch
diameter casing and open boring hole and an 18-inch welded steel casing pipe.

* Development and test pumping with the goal to obtain a 1,250 gallon per minute (gpm) capacity.

e Testing and chemical analytics of the water quality to determine that the water supply meets all
primary safe drinking water standards, including safe standards for perflourochemicals (PFCs).

® The purchase and installation of a 1,250 gpm well pump. The contract requires the well driller to
return to the project site upon completion of the Pumphouse construction to install the pump and
participate in project start-up,

¢  Erosion control, cleanup and site restoration.

FUNDING:

Project costs for the design and construction of Production Well No. 4, Pump House No. 4 and the Lake
Elmo Avenue Connecting Trunk Watermain are all incorporated into the city’s $1.0 million DEED Water
System Grant Agreement. It is a requirement of the DEED Grant that the city provide a match of $1.0
Million, anticipated to be funded through bond proceeds. Combined with the Keats Trunk Watermain
Extension, the city will be constructing almost $2.6 million in water infrastructure projects. The state’s
obligation to fund the DEED Grant shall terminate if the entire Grant has not been disbursed by
December 31, 2014,

RECOMMENDATION:

Staff is recommending that the city council approve, as part of the Consent Agenda, Resolution No, 2013-
39, thereby accepting the bids and awarding a Contract to Keys well Drilling Company. If removed from
the consent agenda, the recommended motion for this action is as foliows:

“Move to approve Resolution No. 2013-39, Accepting the Bids and Awarding a Contract to
Keys Well Drilling Company, in the amount of $304,800.00, for Production Well No. 4.”

ATTACHMENT(S):

1. Resolution No. 2013-39
2. Engineer’s Letter of Recommendation and Tabulation of Bids
3. Project Schedule
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May 16, 2013

Mr. Jack Griffin, PE

City of Lake Elmo

3800 L.averne Avenue N
Lake Elmo, MN 55042

Rea: Review of Bids
Production Well No, 4
Lake Elmao, MN

Dear Mr. Griffin:

Bids were received for the above-referenced project on Thursday, May 16, 2013, and
were opened and read aloud. A fotal of three (3) bids were received. The bids were
checked for mathematical accuracy and tabulated. A tabuiation of the bids is attached.
The low bidder was Keys Well Drilling, Co. in the amount of $304,800 for the total base
bid. Their bid is well under the engineer’s estimate. Key's Well Drilling compieted Well
No. 2 for the City and mests the experience requirements set forth in the specifications.

We recommend that the City Councif consider these bids and award a contract to Keys
Weli Drilling, Co. based upon the base bid results of the bids received. Please do not
nesitate to call us at 763-463-5036 with any comments or questions you may have.

Sinceraly,

Advanced Engineering and
Environmental Services, inc.

prr -
.Ja{sén Benson, P.E.
Project Manager

Advanced Engineering and Environmental Services, Inc.
Water Tower Prace Business Center « 5901 East Fish Lake Road Suite 184 © Meple Grove, MIN 55368 e (] 763-463-5036 = () 783-455-5047
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2613-39

A RESOLUTION ACCEPTING THE BIDS AND AWARDING
A CONTRACT FOR PRODUCTION WELL NG. 4

WHEREAS, pursuant to an advertisement for bids for Production Well No. 4, bids were
received, opened, and tabulated according to law, and bids were received complying with the
advertisement; and

WHEREAS, bids were tabulated, checked and summarized to verify that all
requirements of the submittals were met; and

WHEREAS, the project engineer reviewed the bids and has provided a letter
recommending the award of the contract to the lowest responsible bidder, Keys Well Drilling
Company, in the amount of $304,800.00.

NOW, THEREFORE, BE IT RESOLVED,

1. That the Mayor and City Clerk are hereby authorized and directed to enter into a Contract
in the accordance with the above ordered Project, in the amount of the Contractor’s
lowest responsible bid, and according to the plans and specifications thereof approved by
the City Council.

2. The City Clerk is hereby authorized and directed to return forthwith to all bidders the
deposits made with their bids, except that the deposits of the successful bidder and the
next two lowest bidders shall be retained until a contract has been signed.

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE TWENTY-FIRST DAY
OF MAY, 2013.

CITY OF LAKE FLMO
By:
Mike Pearson
(Seal) Mayor
ATTEST:
Adam Bell
City Clerk

Resolution No, 2013-39 |



THE CITY OF

mhg FL’\/EO

MAYOR AND COUNCIL COMMUNICATION

DATE: 5/2172013
CONSENT
ITEM #: 7

AGENDA ITEM: 2013 Seal Coat Project — Accept Bids and Award Contract
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griftin, City Engineer
Mike Bouthilet, Public Works
Adam Bell, City Clerk
Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS (i1 removed from the Consent Asenda)

- Questions from Council 10 Stafl ..ot Mayor Facilitates
- Public Input, if Appropriate......ccc oo s Mavor Facilitates
- Call for MOtOMN ..ovoveieeer e Mayor & City Council
I ISCUSSION ettt et era et te et Mayor & City Council
- Action 0N MOHOT oot Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider accepting contractor bids as presented and
awarding a contract for the 2013 Seal Coat Project. If removed from the consent agenda, the
recommended motion for this action is as follows:

“Move to approve Resolution No. 2013-40, Accepting the Bids and Awarding a Contract to
Pearson Brothers, Inc., in the amount of $203,252,00, for the 2013 Seal Coat Project.”

STAFF REPORT:

Bids were received, publicly opened, and read aloud on May 2, 2013. FOCUS Engineering, Inc. has
prepared and attached the Tabulation of Bids and a Letter of Recommendation for the award of the
contract. The City received four (4) bids for this project, with Pearson Brothers, Inc. providing the lowest
bid in the amount of $1.19 per square yard or $203,252.00. The Engineer’s post-design construction cost
estimate for the project was $1.30 per square yard or $222,040.00.

This project will be completed jointly with West Lakeland Township. The portion of seal coat in West
Lakeland 1s 64,000 SY, or $76,160 of the total construction cost. The pertion of seal coat in Lake Elmo is
106,800 SY, or $127,092 of the total construction cost. Each jurisdiction pays its portion of the
construction costs and shares in the engineering and administration fees. Construction observation
services will be contracted directly by each jurisdiction for the work performed on their streets.

1




FUNDING:

Project costs are funded through the street mamtenance funds (Fund No. 409), which has a 2013 seal coat
budget amount of $160,000. The project as proposed will come in under budget.

The post-bid construction estimate for Lake Elmo is $127,092. The engineering design, bidding and
construction services is estimated to be $9,000 less $4,569.60 to be reimbursed by West Lakeland
Township (6% of the WLT constructed cost). The Lake Elmo total project cost is therefore estimated to
be $131,522.40.

RECOMMENDATION:

Staff is recommending that the city council approve, as part of the Consent Agenda, Resolution No. 2013-
40, thereby accepting the bids and awarding a Contract to Pearson Brothers, Inc. If removed from the
consent agenda, the recommended motion for this action is as follows:

“Move to approve Resolution No. 2013-40, Accepting the Bids and Awarding a Contract to
Pearson Brothers, Inc., in the amount of $203,252.00, for the 2013 Seal Coat Project.”

ATTACHMENT(S):

1. Resolution No. 2013-40
2. Engmeer’s Letter of Recommendation and Tabulation of Bids
3. Project Schedule




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 261340

A RESOLUTION ACCEPTING THE BIDS AND AWARDING
A CONTRACT FOR THE 2013 SEAL COAT PROJECT

WHEREAS, pursuant to an advertisement for bids for the 2013 Seal Coat Project, bids
were received, opened, and tabulated according to law, and bids were received complying with
the advertisement; and

WHEREAS, bids were tabulated, checked and summarized to verify that all
requirements of the submittals were met; and

WHEREAS, the project engineer reviewed the bids and has provided a letter
recommending the award of the contract to the lowest responsible bidder, Pearson Brothers, Inc.,
in the amount of $203,252.00.

NOW, THEREFORE, BE IT RESOLVED,

L. That the Mayor and City Clerk are hereby authorized and directed to enter into a Contract
in the accordance with the above ordered Project, in the amount of the Contractor’s
lowest responsible bid, and according to the plans and specifications thereof approved by
the City Council.

2. The City Clerk is hereby authorized and directed to return forthwith to all bidders the
deposits made with their bids, except that the deposits of the successful bidder and the
next two lowest bidders shall be retained until a contract has been signed.

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE TWENTY-FIRST DAY
OF MAY, 2013.

CITY OF LAKE ELMO
By:
Mike Pearson
(Seal) Mayor
ATTEST:
Adam Bell
City Clerk

Resolution No. 2013-40 1



May 21, 2013

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

2013 Seal Coat Project
City of Lake Eimo, Minnesota
FOCUS Project No. 2013.118

Dear Mayor and City Council:

Cara Geheren, P.E,
Jack Griffin, P.E.
Ryan Stempski, P.E.
Chad Isakson, P.E,

ENGINEERING, inc.

651.300.4261
651.300.4264
651.300.4267
651.300.4283

Bids for the 2013 Seal Coat Project were received on May 2, 2013, at 3:00 PM with the following results:

Contractor

Bid

Pearson Bros,, Inc.

Fahrner Asphalt Sealers, LLC
Allied Blacktop Company
Astech Corp.

Engineer’'s Estimate

$203,252.00
$206,497.20
$207,308.00
$254,492.00

$222,040.00

A complete Tzbulation of Bids is enclosed for your information.

We recommend that you award the Contract to the lowest responsible bidder, Pearson Brothers, Inc. for

their

Please contact me with any guestions you ma\;have.

Sinceraly;,

& ; /

/
Ryan

bid of $203,252.00.

B //’ 3
/ E //
; ¢
"

Nl‘“,)r(‘ h 'm' E
<

A
e

/ A
W, 8tempski, P.E N ¢

P
e

Project Engineer

Enclosure

e

lack Griffin, City Engineer
Adam Bell, City Clerk
Cathy Bendel, Finance Director
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CiTY OF LAKE ELMO

2013 SEAL COAT PROJECT
PROJECT NO. 2013.118

PROJECT SCHEDULE
February 19, 2013 Council orders preparation of Plans and Specifications.
April 2, 2013 Presentation of Plans and Specifications. Council Approves

Plans and Specifications and Orders Advertisement for Bids.

April 5, 2013 Placement of Advertisement for Bids.
~Qalkdale-Lake Elmo Review. Publication on April 10 & April 17
— Finance and Commerce. Publication on April 9 & Aprif 16
- Quest CDN. Publication on April 5

May 2, 2013 Receive Contractor bids.

May 21, 2013 City Councii accepts bids and awards Contract,

May 24, 2013 Process and send out Contract Documents.

iune 7, 2013 Receipt of Contractor’'s Bonds/Legai Review,

June 11, 2013 Conduct Pre-Construction Meeting and Issue Notice to
Proceed.

June 12, 2013 Contractor begins Work.

July 12,2013 Substantial Completion of Work {including sweeping of excess
aggregate).

August 2, 2013 Final Completion of Work (including Punchlist and final

documentation).



HU OITY OF

LAE\E FLMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
CONSENT
ITEM #: 8

AGENDA ITEM:  Easement Encroachment Agreement — 5090 Marguess Trail Court North
SUBMITTED BY: Nick Johnson, City Planner
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Rick Chase, Building Official
Adam Bell, City Clerk

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Introduction of TEM.....coccoiiii et Staff

~ Report/Presentalion. .. ..o Staff
- Questions from Councii to Staff........ocooiiiiiiiic, Mayor Facilitates

- Public Input, if Appropriate......ccooveciivr e Mayor Facilitates

- Call for MOtOm....ceireeret et e Mayor & City Council

= DIASCUSSION. ..ottt st rennenas Mayor & City Council

= ACHON 0N MOTIOIL e o Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to authorize as part of tonight’s Consent Agenda the execution
of an easement encroachment agreement. The City has received a request to install a fence within a
drainage and utility easement area as part of a swimming pool permit at 5090 Marguess Trail Court
North. Approval of the requested agreement would allow the property owners to construct the requested
improvement within the City’s drainage and utility easements located on their private property.

BACKGROUND AND STAFF REPORT:

The City holds easements of different sizes and for different purposes on many residential and
commercial properties throughout the city. When a resident is interested in putting a structure within an
easement, the city has requested the property owner provide a site plan showing where the improvement
is proposed to be located, a detail of what the improvement will look like and how it will function. After
that information is received, Staff reviews the proposed improvement and the use of the easement to
determine if the proposed improvement will impede the functionality of the easement. If Staff determines
that the improvement will not negatively impact the functionality of the easement, an approved building

permit showing the requested work and an Easement Encroachment Agreement is needed before the work
may Conmence.,

The Easement Encroachment Agreement that has been submitted for Council consideration is for a fence
and has been reviewed by planning staff. The proposed fence meets all city code requirements and Staff
would have otherwise authorized construction of the fence if it did not encroach into a drainage and utility
easement.




The Easement Encroachment Agreement is a legal document which has been signed by all property
owners seeking to istall an improvement within an easement. The document, among other things,
indemmifies the city from responsibility if damage occurs to the improvement or if it needs to be removed
at some point in the future.

RECOMMENDATION:

© Based upon the above background information and staff report, it is recommended that the City Council
approve the Easement Encroachment Agreement as part of tonight’s Consent Agenda.

ATTACHMENT(S):

1. Easement Encroachment Agreement — 5090 Marquess Trail Court North




ENCROACHMENT AGREEMENT

THIS AQREEMENT is made this m__ﬁ_ dav of (\\ A . 20130 by and
\ T

H

hetween En CITY OF LAKE ELMQ. a Minnesotz municipaiit (ﬁ{!‘tlnaliti i and

M
- {"l ! \ f’[\ %,f}m[%«ﬁ ?‘ _(hersinafier “Owner™) and their successors in title.

WHEREAS. the Clity has an easement for drainage and utility purposes over that part of

the property legally described on the attached Exhibit Al located in Washington County.
Minnesoia;

WHEREAS. Owner is desirous of constructing a fence (~“The improvements™) within the
Fasement: and.

WHEREAS. the permission granted herein is limited 1o The Improvement proposed
within the easement.

NOW. THEREFORE. in consideration of the premises and for good and valuable
consideration. the receipt of which is acknowledged. the City will permit the encroachment on its
casement area as set forth herein and subject to the conditions set forth below:

f. Owner and successors in title may install and mainain The {mprovemenis in the
configuration direcied by the City and in accordance herewith.

2 Chener must motify the City at least fornveeight {483 hours before construction,

epair and/or maintenance work commences within the easement. No such work shali take place
without the City staff being given the opportunity (0 be present at the site. Further. if the {iny
determines in its reasonable estimation that any proposed work mav polentiallv cause an unsafe
condginion or damage or impair the Ciny's easement area. the City shall have the authority to

nrevent such work from being done by giving notice to Owner; notwithstanding the foregoing, in
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Exhibit A

Lot 7, Block 5, Carriage Station (5090 Marquess Trail Court North, Lake Elmo, MN 55042)
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LAKE ELMQ

MAYOR AND COUNCIL COMMUNICATION

DATE: 05/21/2013
CONSENT
ITEM #: 9

RESOLUTION 2013-41

AGENDA ITEM:  Approve Resolution Supporting the 110th NWIRA Championship Regatta
on Lake Elmo

SUBMITTED BY: Adam Bell, City Clerk
THROUGH: Dean Zuleger, City Administrator
REVIEWED BY:  Beckie Gumatz, Program Assistant

SUGGESTED ORDER OF BUSINESS (if removed from consent):

- Introduction OF TEETI ..o.vvvvce et City Clerk
- Questions from Council to Staff, if any ........ceooceeeeeeeeireeereeeeeeeeeina, Mayor Facilitates
= Public Input, i 8N ... Mayor Facilitates
= Call £or MOHON oo Mayor & City Council
- DISCUSSION, I ANY .ottt Mayor & City Council
= ACHON 0N MOTIOM ettt st e e Mayor Facilitates

SUMMARY & ACTION REQUESTED:

It is respectfully requested that the City Council, as part of the Consent Agenda, consider
approving Resolution 2013-41, supporting the 110th Northwestern International Rowing
Association Championship Regatta on Lake Flmo on August 3 and 4, 2013. As part of the
Consent Agenda, no specific motion is required.

BACKGROUND & STAFF REPORT:

A representative of the Minnesota Rowing Club has previously appeared before the City Council
seeking the Council's support for the event as part of the application for water surface use from
the Washingion County Sheriff’s office. In order to conduct the proposed rowing event, the
Minnesota Rowing Club will need to secure a water use permit from the County Sheriffs
office. The Club is working with the Sheriff’s office to obtain a water use permit, and as
part of that process, the Club is seeking the Council's action on the support resolution.

Staff has determined that the City does not require a special permit for an event on a water body
within Lake Elmo, but instead will defer to the Sheriff’s Office as responsible enforcement
authority. The event that is being proposed should not have any significant impact on the City
of Lake Elmo since all of the activity either takes place on Lake Elmo or in the Regional Park
Reserve. The Rowing Club has also attempted to contact all of the property owners around the

1




Lake, and has given the City a summary of survey that was sent to these residents asking for

their opinions and concerns regarding the proposed regatta. The results of that survey are
included with this item.

RECOMMENDATION:

Staff recommends approving Resolution 2013-41, supporting the 110th Northwestern
International Rowing Association Championship Regatta on Lake Elmo on August 3 and 4,
2013. As part of the Consent Agenda, no specific motion is required,

ATTACHMENT(S):
1. Resolution 2013-41
2. Letter of Request from the Minnesota Rowing Club
3. Appendix A: List of residents with lake shore access to Lake Elmo
4. Appendix B: Course description and location map
5. Appendix C: Park Reserve/Staging Area location map
6. Special Event Permit Application (not required)




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE GF MINNESOTA

RESOLUTION 2613-41

A RESOLUTION SUPPORTING A REQUEST BY THE MINNESOTA BOAT CLUB
TO HOST THE 110th NORTH WESTERN INTERNATIONAL ROWING
ASSOCIATION CHAMPIONSHIP REGATTA ON LAKE ELMO ON AUGUST 3
AND 4, 2013.

WHEREAS, the Minnesota Boat Club is seeking support from the City of Lake Elmo
to host the [10th Annual Northwestern International Rowing Association (NWIRA)
Championship Regatta on Lake Elmo from August 3 through August 4, 2013; and

WHEREAS, Lake Elmo's namesake lake has been chosen as the site for the two-
day championship rowing competition;

WHEREAS, Lake Elmo fully supports the efforts of the Minnesota Boat Club and
welcomes the opportunity to be a host city to this international event for the third time in its
history.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:

FINDINGS

. That the Minnesota Boat Club will need to obtain a Water Surface Use Permit from the
Washington County Sheriff’s Office in order to conduct a Regatta on the waters of Lake
Elmo.

. That the application for water surface use will include the following components:

a. The Minnesota Boat Club will receive the sanctioning of the US Rowing Association,
the sport's national governing body to host the regatta, and will need to demonstrate
adequate insurance to cover the standard liability issues as part of the permit request.

During the rowing competition on Lake Elmo, the Minnesota Boat Club has requested
that residential boat traffic follow the No Wake rule. The dates and times are as follows:
August 2 from 7 AM to 7 PM for event set up, and August 3-4 from 7 AM to 7 PM.

4. The City Council defers to the Washington County Sheriff for the placement of any and
all buoys, floating starting platforms, and pontoon boats in the water as part of approval
of the Water Surface Use Permit.

. Upon event approval by the Washington County Sheriff, enforcement of Lake Elmo City
Code Chapter 97, and all other laws and regulations, is assigned to the Washington
County Sheriff’s Department pursuant to City Code § 97.24,

1



6. The Minnesota Boat Club will encourage all spectators, officials, rowers, coaches, and
others to refrain from parking on residential streets in close proximity to Lake Elmo and
on County Road 17. This plan will protect the property and privacy of the City's
residents, and to prevent spectators from parking along city streets and entering the Park
from the north end.

7. The Minnesota Boat Club will request that Washington County close the public access
boat ramp in the Lake Elmo Park Preserve from normal motorized traffic during the
event. This closure will allow the regatta to be conducted in a safe and manageable
fashion, . ' '

8. The City of Lake Elmo does not require a special event permit to conduct a rowing event
that takes place on a public water body within the City.

NOW THEREFORE, BE IT FURTHER RESOLVED that the City of Lake Elmo supports
the application by the Minnesota Boat Club to host the 110th North Western International
Rowing Association Championship Regatta on Lake Elmo on August 3 and August 4, 2013,

Passed and duly adopted this 21st day of May, 2013, by the City Council of the City
of Lake Flmo, Minnesota.

Mike Pearson, Mayor
ATTEST:

Adam R. Bell, City Clerk



Date: Tuesday, April 15, 2013

To: City of Lake Elmo
From: Minneapolis Rowing Club
Subject: Hosting the 110th Annual North Western International Rowing Association

(NWIRA) Championship Regatta at Lake Elmo on August 3-4, 2013.

Given the strong positive feedbacks received from the Lake Elmo community on the exciting
rowing competition held there in 2009 sponsored by the Minnesota Boat Club in St. Paul, the
Minneapolis Rowing Club (MRC) is working on returning the two-day rowing competition at
Lake Elmo. The event would be held on Saturday and Sunday, August 3-4, 2013. Other area
rowing clubs in Hudson, St. Paul, Eden Prairie, Minneapolis and Long Lake as well as the
rowing programs at the University of Minnesota and the University of St. Thomas will assist the
MRC in hosting this event. As one of many steps to carry out a successful event for the Lake
Elmo community, MRC has completed the attached Lake Elmo Special Event Permit
application.

To ensure there is continuous support for the regatta among the property owners around Lake
Elmo, MRC sent out a letter in November 2012 along with a self-addressed stamped post card
requesting their consent or remarks about holding a rowing regatta on the lake. Two-third of the
residents replied in favor having the event return to Lake Elmo. One resident replied back in
objection to the event due to a family gathering involving water skiing. Some have indicated
they are again looking forward to be involved with the event as volunteers and/or watch
competitive rowing from their residence or private watercrafts. See Appendix A for a list of
residents with lake shore access to Lake Elmo and their responses to the proposal.

The specifics of the event are as follows:

e 400 athletes from US and Canadian rowing clubs will be competing in 52 rowing events.
s 200 people will be at the event as volunteers, spectators, coaches, and other support staff.

¢ The regatta will be sanctioned by the US Rowing Association, the sport’s national governing
body, which carries with it the necessary insurance to cover the standard liability issues.

e The regatta will be controlled by 15 licensed referees of the US Rowing Association and
Rowing Canada Aviron.

® The event will be managed from the Lake Elmo Park Reserve.

¢ The race on Lake Elmo will encompass 2000 meter buoyed course starting at the south end
of the lake and finishing at the north end. The course can be easily crossed by any outboard
watercrafts. The buoy cables are six feet below the surface and supported by cylindrical
buoys which suspend the cable far below the surface (See Appendix B).

e The regatta times are projected to run from 7 AM to 7 PM on both days.

e Request the City of Lake Elmo to create a No Wake rule for the duration of the event on both
days and on Friday, August 2 for race course setup.



We are also requesting Washington County Commissioners to close the public access boat
launch area at the park for three days, August 2, 3 and 4 from normal motorized traffic in order
to install the buoy system and conduct the races (See Appendix C).

In addition, we will also complete the following applications to Washington County Sheriff’s
Office:

(1) APPLICATION FOR WATER SURFACE USE PERMIT — To Place a raft, buoy, or other
structure on or in the waters of this county pursuant to MN Rules 6110.1800.

(2) WATER SURFACE USE APPLICATION - For a Contest, Race, Regatta or other Event on
or in the waters of this county.

These requests and applications will allow the regatta to be conducted in a safe and manageable
fashion.

The overall response from these citizens has been one of excitement and anticipation about this
event returning to Lake Elmo. With the proposal of closing the public access ramp in the park
reserve, the resident truly welcome a quieter lake and the fascination of watching competitive
rowing.

The community has embraced the transparent nature of the proposal, the invitation of the
community at large to be involved as volunteers and the promise of conducting our business with
the local vendors. These are strong elements for building a firm bridge of support within the
residents of Lake Elmo and the area rowing community.

Finally, we ask the City of Lake Elmo to give serious consideration to our application for special
event.

Randy Newberg John Cavanaugh Charles Stockweli(/y*'

Regatta Chair Regatta Ombudsman Regatta Administrator



Appendix A

List of residents with lake shore access to Lake Elmo

Residents replied back in favor of the proposal
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Robert B. & Carol J. Novak
Sandra S. & Toby I. Velte
Kevin M. & Kristin Magnuson
Michael L. Denoma

James L. Moline

Sharon J. Bachman

Louise M. Engwer

Scott L. & Saralyn $. Knudson
Colleen M. & Terrance Bouthilet
Carol V. Kelm

Betty M. Schmoeckel

Donald G. & Joyce Mehsikomer
Anthony J. Miller & M. B. Satre
Constance K Smith

Mark T. Zdechlik

George E. & Susan W. Johnson
William C. & Patricia Hagberg
Marlon O. Gunderson & Julie Bunn
John & Bonnie Butenhoff
Elizabeth M. Johnson

Stephen D. Johnson

Donald P. & Shirley J. Durand
Clyde J. Durand

John J. & Colleen Bourdaghs
Wendy L. Griffin

Craig D. & Tammy L. Saeger
Nancy Jjohansen

Daniel D. & Deborah C. Raleigh
Carol Jeanne Novak

Jan A. Leite

Martin V. Hyndman

Stephen L. Hopkins & Gail Olson
Richard L. & Sharon A. Engdahi
George R. & Julie A. Tait

Steven R, Schwartz

Robert L. Gardner

Jay A. & Christian Johnson
Clifford N. Adkins Family
Lawrence J. Nachtwey

Richard T. & Norrine Travers

2925 Klondike Ave. N.
2975 Klondike Ave. N.
3047 Klondike Ave. N.
3065 Klondike Ave. N.
3077 Klondike Ave. N.
3141 Klondike Ave. N.

10823 32nd Street N.
10865 32nd Street N,
10891 32nd Street N.
10975 32nd Street N.
10997 32nd Street N.
11015 32ad Street N.
1055 32nd Street N.
3200 Lake Elmo Ave.

N.

3078 Lake Elmo Ave. N.

3070 Lake Elmo Ave.
3060 Lake Eimo Ave.
2986 Lake Elmo Ave.
2976 Lake Elmo Ave.
2945 Lake Elmo Ave.
2915 Lake Elmo Ave.
2901 Lake Flmo Ave.
2860 Lake Elmo Ave.
2855 Lake Elmo Ave.
2835 Lake Elmo Ave.
2813 Lake Elmo Ave.
2767 Lake Elmo Ave.
2737 Lake Elmo Ave.
2641 Lake Elmo Ave.
2575 Lake Elmo Ave.
2543 Lake Elmo Ave.
2525 Lake Elmo Ave.
2491 Lake Elmo Ave.
2443 Lake Elmo Ave.
2393 Lake Elmo Ave.
2315 Lake Elmo Ave.
2269 Lake Elmo Ave.
2227 Lake Elmo Ave,
2211 Lake Flmo Ave.
2151 Lake Elmo Ave.

N.

N
N
N
N
N
N
N
N
N
N
N
N.
N.
N
N
N
N
N
N
N
N
N
N
N.



41 John R. & Rosalinda C. Thompson 2119 Lake Elmo Ave. N.

42 Donald A. & Ardis R. Wright 2069 Lake Elmo Ave. N,
43  Elizabeth Krongard 1796 Lake Elmo Ave. N,
43 Ronald W & Laurie S. Koehnle 11040 20th Street N.

44 Christopher P. & Karen F. Cook 11120 20th Street Ct. N.
45 Jerome E. & Sandra L. Junker 11130 20th Street Ct. N.
46 James & Beth Burns 11140 20th Street Ct. N.
47 Larry W. & Kathryn L. Bush 11140 24th Street N.

Residents replied back in objection to the proposal

Susan A Fuiler 2337 Lakéﬂ EEmo Ave. N,

Residents that have not responded to our proposal® _

1 Robert Basset Jr. & Pamela A. Batiéy 3161 Klondike Ave. N.

2 Michael P. Downs & Patricia E. Korlin-Downs 10899 32nd Street N.

3 John T. & Debra 1. Prokosch 10907 32nd Street N.

4 Richard J. Lacher 10917 32nd Street N.

5 Paul R, & Kimberly A. Bohjanen 10929 32nd Street N.

6 Daniel D. Martin 10941 32nd Street N.

7 Mike J. & Donna M. Finn 10949 32nd Street M.

8 David B. & Mary Patrica Schwarz 10961 32nd Street N.

9 Paul & Nancy Neamann 11033 32nd Street N.
10 Matthew I. & Constance Northrup 11075 32nd Street N,
11 Suzanne B. Kohn 3160 Lake Elmo Ave. N.
12 Dale F. & Lisa M. Dorschner 3150 Lake Elmo Ave. N.
13 W. (. & Daria D. Blanton 3012 Lake Elmo Ave. N.
14 Michelle E. Swanson 2929 Lake Elmo Ave. N.
I5 George S. & Vicki L. Bias 2795 Lake Fimo Ave. N.
16 Dennis F. & Barbara J. Trem! 2715 Lake Elmo Ave. N,
17 Gust Kempf Jr. 2685 Lake Elmo Ave. N.
18 James R. & Mary G. Banister 2197 Lake Elmo Ave. N,
19 Paul J. & Joann Larsen 2041 Lake Elmo Ave. N.
20  Diane T. Morgan 11150 20th Street Ct. N.
21 Vicky A. Reardon 1756 Lake Elmo Ave. N.

* Of those who didn’t reply to our proposal for 2013, nine of them responded in favor of hosting
the championship on Lake Elmo in 2009.



Appendix B

2000 Meters Course
Width of each Lane — 15 Meters

Lane 1 West Side (park side of the lake)
Lane 7 East Side (Lake Elmo Avenue North side of the lake)

Finish

\

J

= I MY RIU0) W,
s |

‘
Las
bl s

£ i
S Ay N

|

N BAY (U3 ayE -t

e

e,

2
)
3
<
=
£
w
[
o
|
|
!
|

Y ———
|
)

{1

A4



Appendix C

Regatta operations will be conducted from the Public Boat Launch Area at Lake Elmo Park
Reserve. The Regatta Award and Banquet will be held at the North Pavilion Picnic Area.

North Pavilion Picnic
Area
(Regatta Award and
Banquet Site)

Publi¢:Boat Léunch Area
(Regatta Operations Site)
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Special Event Permit Application

l. Title and Brief Description of Event

110th Annual North Western International Rowing Association (NWIRA) Championship Regatta.
The regatta encompass two days of rowing competition on Lake Elmo with crews from Canada
and upper Midwest states. The regatia will be managed from the Lake Eimo Park Reserve.

il Applicant Information

The applicant is responsible for answering all questions, including inquiries from media and
citizens.

Applicant; Charlie Stockwell Title;_Regatta Secretary

Address: 391 Bidwell Street, Saint Paul, Minnesota 55107

Business/Organization: Minnesota Boat Club

Daytime Phone:812-204-5898Mobile Phone: 612-419-0781 Emergency Phone: N.A.

i, Event Timetable
A. Reguested day and date: Saturday, August 3, 2013 and Sunday, August 4, 2013

Requested Hours of Operation, from 7:00 AM  am./pm.to _2:00PM__ am./p.m.

. Dismantle by day and date Monday, August 4, 2013  time ___12:00 PM__ am./p.m.

B
C. Set up beginning day and dateFriday, August 2, 2013 time  7:00 AM a.m./p.m.
D
E

. Anticipated number of participants: 400 ; and spectators: 200

V. insurance

Attach to this application either an insurance policy or a certificate of insurance including the policy
numper and showing liability amounts. The policy must state that any outside area to be used for

an event is covered. The policy must also show evidence that the requested event is not excluded
from insurance liability.
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Check All Iltems that Apply to your Event

Use of a Public Facility {note facility): Lake Elmo Park Reserve

Event participant and/or spectator parking areas (describe)L.ake Elmo Pk. Res. Pub. Boat Launch Arez

Entertainment or stage location (provide to-scale drawings); See Appendix C

Construction or erection of temporary structures {(may need permit: check with planning
department); Six Buoyed Lanes, Starting and Finishing Area on Lake Eimo

Trash containers (indicate # and locations): 12 to 14 at the Public Boat {_aunch Area in the park.

Portable toilet facilities {indicate # and locations): 8 at the Public Boat Launch Area in the park.

First aid facilities (indicate who is providing): NWIRA / Minneapolis Rowing Club .

Parade and/or parade floats (may need permit);
Fireworks and/or pyratechnics site (may need permit, check with the fire department);

Cooking facilities, open flame, or vehicle fuels (may need permit, check with fire
department); Motor Boat Fuels

Electricity (indicate source and plan):Portable power generators will be used at the
Public Boat Launch Area.

Other {please describe):

Food, Beverages, and/or Entertainment

A. If your event includes music, live entertainment, sound amplification or any other noise
impact, please describe, including the intended hours of the music, sound or noise.
There will be a public address system at the Lake Elmo Park Reserve Public Boat Launch Area fo

announcement purposes {(7:00 AM to 7:00 PM). The PA system will be directed from the
west side of the lake away from the residents on the east/north shores. There will be an award
banquet and music playing at the North Pavilion Picnic Area on Sunday, August 4 from 8 to 10 Ph

B. Will alcoholic beverages be served? Yes X _No

C. Name of liguor establishment:

D. For service of alcohol outside a licensed premise, include a diagram showing the defined
area of the alcohol concession service and attach a copy of your certificate of liquor
liability insurance covering the limits of the alcohol service area.



E. If serving aicohol, describe how you will ensure that alcohol will be possessed and
consumed only by those persons 21 years or older. Describe all security measures in
place.

F.  Will food and/or non-alcoholic beverages be served? X Yes No

G. If yes, describe sanitation and food-handling procedures:
There will be a concession stand for athletes, coaches, officials, and spectators on

both days. Concession workers will follow appropriate sanitation and food-handiing
procedures stated in Washington County Standards For A Special Event Food Stand
Operation.

H. i yes, you will need to have a Temporary Food License from Washington County. Attach
a copy of your Temporary Food License to this application.

[ If you intend to cook food in the event area, describe your area layout, including fuel or
electrical sources to be used:
The concession stand will be located in the parking area at the Lake Elmo Park

Reserve Public Boat Launch area. Two or three propane stoves and charcoal grills wili be
used to cock hot dogs and hamburgers.

VL Vendors or Concessionaires

List what vendors/concessionaires you will have at your event and list their Sales Tax
D Number:

No outside vendors or concessionaires will be at the event.

Vill.  Security and Safety Procedures

A. Describe your proposed procedures for security and crowd control:

All regatia activities will be conducted from the Lake Park Elmc Park Reserve and afl
regalta participants will be instructed to stay in the park area during the regatta.

Regatta staff will be patrolling around the site and will be given instructions on requesting
assistance from Washington County sheriff deputies and/or water patrol oﬁicegs

if the need arises.




B. If the event is to occur at night, describe how you will light the event area in order to
increase the safety of participants and spectators coming to and leaving the event:

No races will be conducted after sunset and there are no activities planned on the

first night of the two day regatta event. A banquet and award ceremony will be

held at the North Pavilion picnic area at the park reserve twe hours after the conclusion
of the last race of the regatta on the second day of the competition. The North Pavilion

area have night lights. Participants will be leaving from a lighted area.
Clean-up

List persons responsible for clean-up duties:
As host club, the Minneapolis Rowing Club will be responsible for overseeing the
clean-up of the regatta site at the Lake Elmo Park Reserve. The clean-up will
begin at the conclusion of the banquet and award ceremony on Saturday night,

August 4th and completed by noon on the following day, Monday, August 5th.
Mitigation of Impacts on Others

Describe how you intend to mitigate the impacts of the special event on businesses,
churches, neighbors, motorists, and others:

As host ciub, the Minneapolis Rowing Club will encourage all spectators, officials,

rowers, coaches, and others to refrain parking on residential streets in close proximity

to Lake Eimo and on County Road 17. This will be communicated in the regatta

information packet given to all rowing clubs competing at the regatta.

Note: Any condition which causes adverse impacts may be cause to revoke the Special Events Permit

o
Applicant Signature: [ » S dseh

’ZMQ Date of Application: éﬂf;///{k i1
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)
03/13/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. It SUBROGATION 18 WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s}.

PRODUCER LENTACT
Roehkrs & Co., Inc. _(choﬂi exyy, (610)363-7999 e nop £610)363-5231
PO Box 100, 736é Springdale Dr EHAL
Exton, PA 19341-0100 PRODUCER )
INSURER(S]) AFFCRDING COVERAGE MNAIC #

INSURED INSURER A ; Philadelphia Indemnity Co. 18058

United States Rowing Assn | nsurers:  Berkiey Life & Health Ins. Co

and ‘its member organizations INSURER © - '

2 Wall Street INSURER D :

Princeton, NI 08540  INSURER E :

INSURER F :

COVERAGES

CERTIFICATE NUMBER: 12-13 Master

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSE ADDLIS ‘ F EXP |
TYPE OF IsURANGE ek PoLicy nuoER R Y | s
GENERAL LIABILITY PHPKS61219 12/31/2012 | 123112013 | £ACH OCOURRENCE 5 1,000, 0600
| X | COMMERCIAL GENERAL LIABILITY | Eg@ﬁ%%g?gi’iﬁﬁﬁ’me, $ 300, 009
n 'k | CLAMS-MADE @ QCCUR ! MED EXP (Any ene person) | § 5,000
A X | Watercraft Liab. i t PERSCNAL & ADV INJURY | 3 1,000,000
X Contractual Liab. J ’ GENERAL AGGREGATE |5 5,000,000
| GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,600
L |eoucy| | 5ES: r 1 oc E
AUTOMOBILE LIABILITY PHPK961219 12/31/2012 | 12/31/2013 | COVBINED SINGLE LA | ¢
s {Ea accident) 1,000,000
| ANY AUTO ‘ { BODILY INJURY (Per person} |
A ALL OWNED AUTOS i | BODILY INJURY {Per accldent) | §
| SCHEDULED AUTOS i I PROPERTY DAMAGE "
X | vimen autos i {Per accident)
)(7L NON-OWNED AUTOS | $
| H i
i j §
________ _| UMBRELLA LiAB X i ooour PHUB40S908 1273172012 1213112013 | EACH oceURRENCE 5 1,000,000
A EXCESS LIAB CLAMS-MADE AGGREGATE 3 1,000,000
| DEDUCTIBLE %
X | ReTenTIoN § 10,000 ; ; §
WORKERS COMPENSATION i | T WCSTATU. [ OTH-
AND EMPLOYERS' LIABILITY Yin | ! ' | | TORY LMITS i | ER
ANY PROPRIETORPARTNER/EXECUTIVE ; ! E.L. EACH ACCIDENT 5
OFFICERMEMBER EXCLUDED? NiA [ ; i
{Mandatory in NH) ‘ | EL DISEASE - EA EMPLOYEH §
if yes describe under i ; :
DESCRISTION OF OPERATIONS below | E.L. DISEASE - POLICY UMIT | §
B Excess Accident Medical PAILO0600021~001 12/31/2012 | 12/31/2013 $25,000
Expense Coverage i

DESCRIPTION DF QPERATIONS | DCATIONS ! VEHIC
he certificate holder 1s 1n

i
| :
$ {Attach ACORD 101, Additionai Remarks Scheduie, if
cglgucﬁad as Additional Insure

rovided under this policy enly for the sponsored/supervi

premium has been paid.

ore space Is regyired) |

under the Tiability policy.

Coverage 1is

sed activities of the named insured for which

This certificate is issued on behalf of USRowing sanctioned

WIRA-Northwestern International Rowing Association Regatta to be held August 3 and 4, 2013.

CERTIFICATE HOLDER

CANCELLATION

City of Lake Eimo

3800 Laverne Avenue North

Lake Eimo, MN 55042

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH YHE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

Giles B. Roehrs/CMD

st

ACORD 28 {2008/69}

© 1988-2009 ACORD CORPORATION. Al rights reserved.
The ACORD name and logo are registered marks of ACORD



AQJUNHM AGENCY CUSTOMER1D:

LOC #:
ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED
Roehrs & Co., Inc. United States Rowing Assa
POLICY NUMBER 2 Wall Street
Princeton, NJ 08540

CARRIER RAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO 4CORD FORM,
FORM NUMBER: 25 FORM TITLE: ACORD Certificate of Liabilitv Insurance

Garage Liability

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION
LTR INSRD POLICY NUMBER DATE (MM/SDIYY)  DATE (MM/DDIYY) LIMITS
AUTO-ONLY - EA ACCIDENT  §

ANY ALTO OTHER THAN EAACC S

AUTD ONLY AGE $

Automobite Liability

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION
LTR INSRD POLICY NUMBER DATE {MMIDDIYY) DATE {MM/DD/IYY)
A

Excess/Umbrella Liability

INSR ADD'L POLICY EFFECTIVE PQRLICY EXPIRATION
LTR INSRD POLICY NUMBER DATE (MM/DDIYY} DATE {MMIDD/YY) LIMITS
A $

Other Liability

INSR POLICY EFFECTIVE POLICY EXPIRATION

LTR POLICY NUMBER DATE (#MDDIYY)  DATE (MMMDDIYY) LIMTS
B
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD



~ Special Event Food Stand License

Department of Public Health and Environment
14949 62nd Street North PO Box 6
Stiflwater MN 55082-0006
Office: 651-430-6655 Facsimile: 651-430-5730

Operator: NWIRA Regatta Concession
Event: 110th Annual NWIRA Champlonshlp Regatta

SEN-1 3-24?‘:‘;.:. :._; o

lLicense Number:

o Responsxbie Persora Charhe Stockweﬂ
Address 4 PO Box 583102
: g aneﬂapohgw MN: .\__5_}__5‘5458

Location: i.ake Eimo Park _eserve Pubhc
Launch Area ~ ~ e

15815 Kea:ts Ave N
Lake Elmo MN 55642

License ”fype:'_ Spaéia! Event Food Sta -Nan;Prbfit

_Valid Dates: 8/3/201 3 8[4[20*%3 el

NWIRA Regatta Concessuon as hereby Ilcensed and authonzed fo operate in Washmgton County, is
subject to all provisions and condstlons of the appli¢able Ordmances, and said license is revocable for
violations thereof. : o

inspections shall be made by this Bepaﬁment as frecguent y as ;t may deem necessary {o ensure

. compliance.
Aﬁd\%ﬂéﬂ_x «:‘>l’3% o reing /7

Issue Date Apri! 10, 2013 Amanda Strommer
Program Manager

THIS LICENSE MUST BE POSTED and is NON-TRANSFERABLE

If you need assistance due to disability or language bam'er,. please call 651-430-6655 (TTY 651-430-6248)
Equal Empioyment Opportunity/Affirmative Action
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MAYOR AND COUNCIEL, COMMUNICATION

DATE: 05/21/2013
REGULAR
ITEM #: 10

AGENDA ITEM:  Consider Approval of 2013 Massage Therapy Licenses
SUBMITTED BY: Adam R. Bell, City Clerk
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Beckie Gumatz, Program Assistant
Washington County Sheriff’s Office (Pending)

SUGGESTED ORDER OF BUSINESS:

- Introduction OF MM c.ocviciii e e, City Clerk
- Questions from Council to Staff, if any ..o, Mayor Facilitates
= Public HEaring ...oeceeeeeieiietceeee e e, Mayor Facilitates
= Call fOr MOtON wviciiieiierier et Mayor & City Council
= DISCUSSION, 1 ANY ..ottt Mayor & City Council
= ACHON ON MOHOM ..ottt et er et Mayor Facilitates

SUMMARY AND ACTION REQUESTED: The City has received Massage Therapy License
applications for 2013, required fees, and insurance certificates. As all applications are in order, it
is respectfully recommended that following the required public hearing, Council approve the
application by taking the following action:

“Move to approve 2013 Massage Therapy Licenses as presented, pending
approval by the Washington County Sheriff.”

BACKGROUND & STAFF REPORT: The City of Lake Elmo instituted a city license
structure in December of 2012 in order to better regulate the practice of therapeutic massage in
Lake Elmo. This past action has already produced positive results in several instances. A public
hearing is required for the consideration of all massage therapy licenses issued by the City. In the
consideration of efficiency, staff has waited to hold the public hearing unti] the City had received
all license applications from all establishments known at currently to be practicing massage
therapy. Approval by the Washington County Sheriff is still pending.

The City is respectfully requested to consider granting massage therapy licenses to the following
2013 Massage applicants:




& Aaron Koen — Renew and Recover Massage Therapy, 11200 Stillwater Blvd. Ste. 104A,
contingent upon review by the Washington County Sheriff’s Dept

e Heather Willingham — Renew and Recover Massége Therapy, 11200 Stillwater Blvd.
Ste. 104A, contingent upon review by the Washington County Sheriff’s Dept

e Roxane Fogard — Body & Soul of the River Valley Inc, 3546 Lake Elmo Ave. N. #2,
contingent upon review by the Washington County Sheriff’s Dept

e Michelle Merkling — Therapeutic massage by Shelly, LLC, 3546 Lake Elmo Ave. N. #2,
contingent upon review by the Washington County Sheriff’s Dept

e Belle Amie Spa, 8925 Highway 5, contingent upon review by the Washington County
Sheriff’s Dept

RECOMMENDATION: Based upon the above information, City staff recommends following
the required public hearing, Council approve the applications by taking the following action:

“Move to approve 2013 Massage Therapy Licenses as presented, pending
approval by the Washington County Sheriff.”

ATTACHMENTS:

None (copies of the Applications are on file for review at City Hall)
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MAYOR AND COUNCIL COMMUNICATION

DATE: 05/16/2013
REGULAR
ITEM #: 11

MOTION  Ord. 08-079

AGENDA ITEM:  Adoption of Amended 2013 Fee Schedule; Ordinance 08-079, An
Ordinance Amending Schedule of Municipal Fees

SUBMITTED BY: Adam Bell, City Clerk
THROUGH: Dean A. Zuleger, City Administrator

REVIEWD BY: Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ...cccooiiiiii e City Administrator
- Report/Presentation. . .....o.eee v i City Clerk
- Questions from Council to Staff........ccoceveeieeviicecve Mayor Facilitates
- Public Input, if ApPropriate .....cocoovveieriveeecievie v Mayor Facilitates
= Call for MOton oo Mayor & City Council
= DISCUSSION .c..iiiii ettt ettt Mayor & City Council
= ACHON ON MOTION ettt Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

Due to changes discussed by Council at the February 28 Cost of Growth workshop, it is
necessary to amend the City’s fee schedule regarding the water and sewer related fees. The City
Council is requested to consider approval of Ordinance 08-079, An Ordinance Amending
Schedule of Municipal Fees by the following action:

“Move to adopt the attached Ordinance 08-079, An Ordinance Amending
Schedule of Municipal Fees, as presented herein,”

STAFF REPORT:

Northland Services was hired to provide financial analysis support specific to the anticipated
growth and the impact to the Water and Sewer funds. As part of that review, it was determined
that some fees should be modified to be more consistent with the fee structures of other Cities.




Please find the proposed 2013 Amended Fee Schedule prepared with input from staff reflecting
the most current city licensing, permit fees, and service costs.

The fee schedule revisions and amendments being proposed reflect the following changes from
the previous version of the City of Lake Elmo Fee Schedule:

e Water Access Charge decreased from $3,900 to $3,000 per unit

Water Availability Charge increased from $140 to $1,000 per unit

e Sewer Access Charge (Lake Elmo portion) decreased from $3,500 to $3,000 per unit
e Sewer Availability Charge increased from $300 to $1,000 per unit

During this review, the following two other items were also identified as needing to be added to
the existing fee sheet:

e NSF Fee currently not listed; needs to be added at $25 per retumed check
¢ Delinquent accounts needs to make a distinction between regular water (billed quarterly)
and storm water (billed once a year)

RECOMMENDATION

it is recommended that the City Council affirmatively consider adopting Ordinance No. 08-079
approving the 2013 fee schedule. The suggested motion to do so is as follows:

“Mave to adopt the attached Ordinance 08-079, An Ordinance Amending
Schedule of Municipal Fees, as presented herein.”

Altemnatively, the City Council does have the authority to further discuss, deliberate and amend
this proposed schedule, prior to taking action. While tabling this action is not recommended, if
changes are made by the Council, the appropriate action following such changes would be:

“Move to adopt Ordinance No. 08-079 approving the Amended 2013 Fee Schedule, as

presented [and modified] herein.”

ATFACHMENT:

1} Ordinance 08-079, An Ordinance Amending Schedule of Municipal Fees
2) 2013 City of Lake Elmo Fee Schedule




CITY OF LAKE FLMOQO
WASHINGTON COUNTY
STATE OF MINKESOTA
ORDINANCE NO. 08-079
AN ORDINANCE UPDATING MUNICIPAL FEES FOR CALENDAR YEAR 2013
The Lake Elmo City Council hereby adopts the amended fee schedule for calendar year

2013 and directs that it be added to the Lake Elmo Municipal Code as Appendix A.

Appendix A — 2013 Fee Schedule

ADOPTION DATE: Passed by the Lake Elmo City Coungil on the 21st day of May, 2013.

CITY OF LAKE ELMO
By:
Mike Pearson
Mayor
ATTEST:
Adam Bell
City Clerk

EFFECTIVE DATE: This ordinance shall become effective immediately upon adoption and
publication.

PUBLICATION DATE: Published on the day of 2013.

ORDINANCE 08-079
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LA Eﬁf;i%cififﬁmo

MAYOR AND COUNCITL COMMUNICATION

DATE: 5/21/2013
REGULAR
ITEM #: 12

AGENDA ITEM: Municipal State Aid System — Resolution Revoking Municipal State Aid
Streets and Resolution Establishing Municipal State Aid Streets

SUBMITTED BY:  Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Adam Bell, City Clerk
Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS:

- Introduction of Bem ..o City Engineer
= Report/Presentation. ... City Engineer
- Questions from Council to STaff......cooooveeeoeee oo, Mayar Facilitates
- Public Input, if ApPropriate.......oco.ovoioeeees oo Mayor Facilitates
= CAll fOr MOtON ..o Mayor & City Council
= DHSCUSSION ...ttt ettt Mayor & City Council

- ACHON 0N MOTOIL 1t Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Counci! is respectfully requested to consider approving revisions to the City’s Municipal State
Aid System (MSAS) to better align the system network to the policies and goais of the City’s
Transportation Plan and the revised State Aid Rules for the determination of Needs. There are two
recommended motions for this action as follows:

“Move to approve Resolution No. 2013-42, Revoking Municipal Staie Aid Streets.”
AND

“Move to approve Resolution No. 2013-43, Estublishing Muricipal State Aid Streets.”

BACKGROUND INFORMATION:

As a Municipal State Aid city, the City of Lake Elmo is eligible to designate certain higher volume
roadways that are functionally classified as collector or arterial streets, as Mumnieipal State Aid routes, and
are eligible to receive a proportionate share of state aid funding to assist with the mainienance and
construction of the MSA roadway network. Streets designated as Municipal State Aid Streets must meet
the selection criteria of Rule §820.0700, sub. 3. The City is allowed to designate roadway mileage up tc a




cap of 20% of the total local and county roadway system within the City limits. In addition, the City is
allowed to designate any county road or county state aid highway (CSAH) which is turned back to the
city with said mileage being over and above the 20% limitation.

Municipal State Aid (MSA) funding is ailocated in accordance with state statutes with one-half of the
annuat funding based on each city’s population relative to other state aid cities, and one-half of the annual
funding based on each city’s estimated “construction needs”. Construction Needs are determined with
the use of an elaborate computer generated model and complex set of rules, evaluating each MSA street
segment within that City. Once each vear, the City Engineer must submit a Needs Update to the
Ma/DOT State Aid office for the annual construction needs determination.

STAFF REPORT:

In 2010, a decision to update MuDOT's MSA software system presenied an opportunity to review the
underlying methods and assumptions used to estimate construction Needs, which were first developed
over 50 years ago. In May 2010, the Municipal Screening Board (MSB}, which provides direction for the
determination of street construction Needs, unanimously recommended the creation of a stakeholder
commitiee to evaluate a new system to determine Needs for MSA Cities. The Needs Study Task Force
has now completed a 3 year review, revision and testing process by which a more simplified “Needs”
determination system has been established and will be implemented in 2014,

Staff has reviewed the new “Needs” determination methodology and is making system revision
recommendations that will best position Lake Elmo for increased MSA funding. The proposed changes
include the following revocations and additions to the state aid system (see attached MSA Map):

Revocations:

e MSA Segment 206-102-010, Lake Jane Trail N;

e MSA Segment 206-102-020, 42™ Street N;

¢ MSA Segment 206-109-010, 31" Street N;

e MSA Segment 206-111-003, Kimbro Avenue N / 50" Street N;
e MSA Segment 206-117-010, Village Parkway; and

o  MSA Segment 206-118-010, TH 36 Frontage Road.

Designations:

»  Hudson Boulevard from Inwood Avenue N (C3AH 13) to Manning Avenue N (CSAH 15); and
o  Upper 33" Street N / Laverne Avenue N from Lake Elmo Avenue N (CSAH 17) to 39" Street.

The city’s most recent mileage certification of local streets and county roads was 71 miles. Based upon
the 20% designation rule, the city is allowed & total MSA mileage of 14.2 miles and currently designates
14.07 miles. Staff is recommending the revocation of 4.39 miles, and recommending the establishment

and designation of 4.33 miles, thereby resulting in a revised designated MSA system mileage of 14.14
miles.

RECOMMENDATION:

Staff is recommending that the City Council approve revisions to the City’s Municipal State Aid System
(MSAS) as presented to better align the system nefwork to the policies and goals of the City’s




Transportation Plan and the revised State Aid Rules for the defermination of Needs. There are two
recommended motions for this action as follows:

“Move to approve Resolution No. 2013-42, Revoking Municipal State Aid Streets.”
AND

“Move to approve Resolution No. 2013-43, Establishing Municipal State Aid Streets.”

ATTACHMENT(S):

1. Resolution No. 2013-42 Revoking Municipal State Aid Sireets
2. Resolution No. 2013-43 Establishing Municipal State Aid Streets
3. Municipal State Aid System Revisions Map




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2613-42

A RESOLUTION REVOKING MUNICIPAL STATE AID STREETS

WHEREAS, the City of Lake Flmo has reviewed the City’s Municipal State Aid Street
System and has identified system revisions needed to better align with the policies and goals of the
City’s future growth and development and Comprehensive Transportation Plan; and

WHEREAS, based on these recommendations, it appears to the Lake Elmo City Council that
the streets hereinafter described as Municipal State Aid Streets under the provisions of Minnesota
Laws, are no longer good candidates for designation as state aid routes.

NOW, THEREFORE, BE IT RESOLVED,

That the streets described as follows, to wit:

MSA NUMBER STREET NAME FROM TG
206-102-010 LAKE JANE TRAIL N IDEAL AVENUE N {CSAM 13) 42" STREET N
206-102-020 42" STREET N LAKE JANE TRAIL N JAMACA AVENUE N
206-109-010 317 STREET N STILLWATER BLVD N (CSAH 6) TRUNK HIGHWAY 5
206-111-005 KIMBRO AVE N/S0O'MST N 47™ STREET N LAKE ELMO AVENUE N (CSAH 17}
206-117-010 VILLAGE PARKWAY TRUNK HIGHWAY 5 30™ STREET N
206-118-020 TH 26 FRONTAGE ROAD KEATS AVENUE N LAKE ELMO AVENUE N (CSAH 17)

be, and hereby are, revoked as a Municipal State Aid Street of the City of Lake Elmo subject to the
approval of the Commissioner of Transportation of the State of Minnesota.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to forward two
certified copies of this resolution to the Commissioner of Transportation for consideration.

ADOPTED BY THE LAKE ELMO CITY COUNCIL, ON THE TWENTY-FIRST DAY OF
MAY, 2013.

CITY OF LAKE ELMO
By
Mike Pearson
(Seal) Mayor
ATTEST:
Adam Bell
City Cierk

Resohution No. 2013-42 1



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2013-43

A RESOLUTION ESTABLISHING MUNICIPAL STATE AID STREETS

WHEREAS, the City of Lake EImo has reviewed the City’s Municipal State Aid Street
System and has identified system revisions needed to better align with the policies and goals of the
City’s future growth and development and Comprehensive Transportation Plan; and

WHEREAS, based on these recommendations, it appears to the Lake EImo City Council that
the streets hereinafter described should be designated Municipal State Aid Streets under the provisions
of Minnesota Law.

NOW, THEREFORE, BE IT RESOLVED,

That the streets described as follows, to wit:

STREET NAME FROM TO

HUDSON BOULEVARD INWOOD AVENUE N (CSAH 13) KEATS AVENUE N (CSAH 19)
HUDSON BOULEVARD KEATS AVENUE N (CSAH 19) LAKE ELMO AVENUE N (CSAH 17)
HUDSON BOULEVARD LAKE ELMO AVENUE N (CSAH 17) MANNING AVENUE N (CSAH 15)
UPPER 33RD ST N / LAVERNE AVE N LAKE ELMO AVENUE N (CSAH 17) 39TH STREET

be, and hereby are, established, located, and designated a Municipal State Aid Street of the City of
Lake Elmo subject to the approval of the Commissioner of Transportation of the State of
Minnesota.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to forward two
certified copies of this resolution to the Commissioner of Transportation for consideration, and upon
approval of the designation of said roads or portion thereof, that same be constructed, improved and
maintained as a Municipal State Aid Street of the City of Lake EImo, to be numbered and known as (to
be provide by the Office of State Aid).

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE TWENTY-FIRST DAY OF
MAY, 2013.

CITY OF LAKE ELMO

By:
Mike Pearson
(Seal) Mayor
ATTEST:
Adam Bell
City Clerk

Resolution No. 2013-43 1
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City Hall

3800 Laverne Avenue N
651/777-5510
www.lakeelmo.org

Public Works Building
3445 Ideal Ave N

651/233-5414

Fire Stations

Staton No. 1
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651/770.5006
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Station No. 2
4259 Jamaca Ave N
651/779-8862
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THE CITY OF

LAE&E FLMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
REGULAR
ITEM # 13

AGENDA ITEM: Zoning Text Amendment — Specific Development Standards
SUBMITTED BY: Nick Johnson, City Plammer
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: Planning Commission
Kyle Kiatt, Planning Director

SUGGESTED ORDER OF BUSINESS:

= Introduction Of Hem.....covirireec e e Staff

- Report/Presentalion. ..ot Staff
- Questions from Council 10 Staff. ..., Mayor Facilitates

- Public Input, if APPrOPTIAte....cvverieeieeeieiece e eeee e Mayor Facilitates

< Call for MOtOI ..o, Mayor & City Council

= DHSCUSSION. e e Mayor & City Couneil

= ACHON 0N MO0 it Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is asked to consider a Zoning Texi Amendment, establishing specific development
standards for multiple use classifications in Lake Elmo. These development standards will be organized
under Article 7 under the new organizational structure of the Zoning Code. The proposed amendment
will also serve to establish the template/location where all existing and future performance standards
related to specific use classifications will be organized. This Zoning Text Amendment is part of the
ongoing effort to reorganize and improve the Lake Elmo Zoning Code in preparation of future sewered
growth,

The Planning Commission recommends the City Council approve Ordinance 08-080 through the
Jollowing motion:

“Move io approve Ordinance 08-080, establishing specific development standards for multiple use
classifications in the Lake Elmo Zoning Code”

In addition, Staff recommends that the City Council approve Resolution No. 20]3-44, authorizing
summary publication of Ordinance 08-080, through the following motion:

“Meove to approve Resolution No. 2013-44, authorizing summary publication of Ordinance 08-080.”

BACKGROUND AND STAFF REPORT:

Staff is continuing to progress on a large project aimed at incrementally reorganizing and improving the
Lake Elmo Zoning Code in preparation of upcoming growth.  In this spirit, Staff determined that it was
important to establish specific development standards for use classifications that are currently not

1




thoroughly addressed in the existing Zoning Code. In addition, working on these standards would also
further the reorganizational efforts by establishing Article 7 - Specific Development Standards, creating a
location within the new structure to relocate existing performance standards and adopt new standards. It is
important to note that any standards that pertain to use classifications across all zoning districts shall be
located within Article 7. For example, if the City needs to establish standards for the use Nursing and
Personal Care that will apply to the use regardless of the zoning district, then the standard would be
located in Article 7, as opposed to specific standards for uses that apply only in certain districts.

The Planning Commission reviewed the proposed Specific Development Standards Ordinance at a regular
meeting on April 22, 2013. At this meeting, the Planning Commission made some recommendations
related to minor adjustment of the ordinance. Staff responded to this request by making refinements.
After an initial review, the Planning Conmission held a public hearing on the proposed ordinance on May
13, 2013. No one spoke in favor or against the ordinance at the public hearing. The Planning
Commussion unanimousty reconunended the proposed ordinance for approval (Vote: 4-0).

Regarding the standards contained within Article 7, the specific development standards will be organized
by use classification under the following subsections: Residential and Related Uses, Public and Civic
Uses, Services, Food Services, Automotive/Vehicular Uses, Outdoor Recreation Uses, Indoor
Recreation/ Amusement, Industrial and Extractive Uses, Transportation, Utility and Communications Uses
and Accessory Uses. These categories directly relate to the use classifications found in §154.012. The
majority of the standards contained within the proposed ordinance pertain to uses that are not adequately
addressed in the existing Zoning Code. However, the proposed ordinance does address Gas Stations,
Restaurants with Drive-Through and Drive-Through Facilities. Performance standards for similar uses
(Service Stations and Drive-In Business) currently exist in §154.102 and §154.109. For that reason, Staff
evaluated these standards for effectiveness and best practices and carried the effective standards forward
in the proposed ordinance. As part of the proposed ordinance, Staff recommends striking §154.102 and
§154.109 to be consistent with the proposed structure or organization of the Lake Elmo Zoning Code.
Finally, other uses that have existing standards in place, such as wircless towers or mining, will be
evaluated for effectiveness and reorganized into the new structure as time allows. The reorganization
efforts are not a high priority as long as some effective standards arc in place. Staff will continue to make
these structural changes incrementally,

RECOMMENDATION:

The Planning Commission recommends the City Council approve Ordinance 08-080 ihrough the
Jfollowing motion:

“Move to approve Ordinance 08-080, establishing specific development standards for multiple use
classifications in the Lake Elmo Zoning Code”

In addition, Staff" recommends that the City Council approve Resolution No. 2013-44, authorizing
summary publication of Ordinance 08-080, through the following motion:

“Move to approve Resolution No. 2013-44, authorizing summary publication of Ordinance 08-080.”

ATTACHMENT(S):

1. Ordinance 08-080
2. Resolution No. 2013-44




CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-080
AN ORDINANCE AMENDING THE LAKE ELMO CITY CODE OF ORDINANCES BY
ADOPTING SPECIFIC DVELOPMENT STANDARDS FOR VARIOUS USE CLASSIFICATIONS
IN THE LAKE ELMO ZONING CODE.
SECTION 1. The City Council of the City of Lake Elmo hereby amends Title XV:

Land Usage; Chapter 154: Zoning Code, by repealing City Code Sections 154.102
and 154.109 in their entirety.

SECTION 2. The City Council of the City of Lake Elmo hereby amends Title XV:
Land Usage; Chapter 154: Zoning Code, by adding the following language:

ARTICLE 7. SPECIFIC DEVELOPMENT STANDARDS

§154.300  Purpose and Applicability

8154.301 Standards for Residential and Related Uses
§154.302  Standards for Public and Civic Uses

§154.303  Standards for Services

§154.304 Standards for Food Services

§154.305  Standards for Automotive/Vehicular Uses
§154.306 Standards for Outdoor Recreation Uses
§154.307 Standards for Indoor Recreation/Amusement
5154.308 Standards for Industrial and Extractive Uses
§154.309  Standards for Transportation, Utility and Communications Uses
§154.310  Standards for Accessory Uses

§ 154. 300 Purpose and Applicability

Specific development standards are established as supplemental regulations that address the unique
characteristics of certain land uses. The standards and conditions listed betow apply to both permitted
and conditional uses, in addition to all other applicable regulations of this ordinance. Standards shall
apply in all zoning districts where the use in question is allowed. Standards for uses that apply only
within specific districts are listed within the Articles pertaining to those districts.

§ 154, 301 Standards for Residential and Related Uses

A. Group Home. A group home is a specific use type located within a single-family dwelling, and
therefore shall meet all zoning standards applicable to single-family dwellings, including
setbacks, lot area, lot coverage, and off-street parking. License capacity shall not exceed six
(6} persons per facility, plus support staff.

B. Group Residential Facility, Halfway House.

1. Inresidential districts, the facility shall occupy a residential building type permitted within
the district where it is located, and shall meet all zoning standards applicable to that
building type.

2. On-site services shall be for residents of the facility onty.



C.

D.
1.
2.
3.
§ 154, 303
A.
B.
1.
2.
C.
1.
2.
3.
D.

Congregate Housing (Assisted Living)

1.

To the extent practical, all new construction or additions to existing buildings shall be
compatible with the scale and character of existing building and surrounding neighborhood.

The site shall contain a minimum of fifty (50) square feet of green space per resident,
consisting of outdoor seating areas, gardens and/or recreational facilities. In cases of
unique circumstances, the City may consider public parks or ptazas within three hundred
(300) feet of the site to meet this requirement. It is the responsibility of the applicant to
demonstrate why the green space cannot be located on-site.

An appropriate transition area between the use and adjacent property may be required, to

include landscaping, screening and other site improvements consistent with the character
of the neighborhood.

Semi-Transient Accommodations (Boarding, Rooming Houses, etc. )

The operator shall submit a management plan for the facility and a floor plan showing
sleeping areas, emergency exits and bathrooms.

All new construction or additions to existing buildings shall be compatible with the scale
and character of the existing building and surrounding neighborhood.

An appropriate transition area between the use and adjacent property may be required, to

include landscaping, screening and other site improvements consistent with the character
of the neighborhood.

Standards for Services

Educational Services. Except in the industrial districts, all typical activities shall be conducted
within an enclosed building.

Medical Facilities. The facility shall have access to an arterial or collector street of sufficient

capacity to accommodate the traffic that the use will generate. A minimum of two (2) access
points shall be provided.

Any new hospital or expansion of an existing hospital shall submit a master plan that shall
describe proposed physical development for at least a ten (10) year period, and shall
include a description of proposed development phases and plans, estimated dates of
construction and anticipated interim uses of property.

Landing pads for helicopters involved in emergency rescue operations, and helicopter flight
paths shall meet all applicable federal and state requirements.

Nursing and Personal Care.

To the extent practical, all new construction or additions to existing buildings shall be
compatible with the scale and character of the existing building and surrounding
neighborhood.

The site shall contain a minimum of fifty (50) square feet of green space per resident,
consisting of outdoor seating areas, gardens and/or recreational facilities. In cases of
unique circumstances, the City may consider public parks or plazas within three hundred
(300) feet of the site to meet this requirement. It is the responsibility of the applicant to
demonstrate why the green space cannot be located on-site.

An appropriate transition area between the use and adjacent property may be required, to

include landscaping, screening and other site improvements consistent with the character
of the neighborhood.

Self-Service Storage Facility.

1.

No commercial transactions shall be permitted other than the rental or sale of storage
units.

2. No more than one (1) unit shall be accessed directly from the public street.

2



3. Site design shall accommodate a logical and safe vehicle and pedestrian circulation
pattern.

§ 154, 304 Standards for Food Services

A,

Restaurant with Drive-Through

1. Drive-through elements shall not be located between the front facade of the principal
building and the street. No service shall be rendered, deliveries made or sales conducted
within the required front yard, atthough tables may be provided for customer use.

2. Site design shall accommodate a logical and safe vehicle and pedestrian circufation
pattern. Adequate queuing lane space shall be provided, without interfering with on-site
parking/circulation.

3. Drive-through canopies and other structures, where present, shall be constructed from the
same materials as the primary building, and with a similar level of architectural quality and
detailing.

4. Sound from any speakers used on the premises shall not be audibte above a level of normal
conversation at the boundary of any surrounding residential district or on any residential
property.

5. Each food or beverage drive-through business shall place refuse receptacles at all exits.

Drinking and Entertainment. Music or amplified sounds shall not be audible above a level of
normal conversation at the boundary of any surrounding residential district or on any
residential property.

§ 154. 305 Standards for Automotive/Vehicular Uses

A,

Car Wash.
1. The car wash shall be capable of being enclosed when not in operation.

2. Any access drive shall be located at least thirty (30) feet from any public street
intersection, measured from the interior curb line commencing at the intersection of the
street.

3. Any car wash line exit shall be at least thirty (30) feet distant from any street line.

4. Sound from any speakers used on the premises shall not be audible above a level of normal
conversation at the boundary of any surrounding residential district or on any residential
property.

3. Water from the car wash shall not drain across any sidewalk or into a public right-of-way.
Gasoline Station

1. Lot Size and Access. A gasoline station site shall be a minimum of twenty thousand (20,000}
square feet in size and shall have access to a collector or higher classification street.

2. Performance Standards. A drainage system subject to the approval of the City Engineer
shall be installed. The entire site, with the exception of the area taken up by the
structure, landscaping and pump islands, should be surfaced with asphalt, concrete or
other material approved by the City.

3. All vehicle repairs shall be conducted in a building capable of being enclosed when not in
use.

4. Vehicles. No vehicles other than those utilized by employees or awaiting service shall be
parked on the premises overnight. No vehicle shall be parked or awaiting service longer
than fifteen (13} days.

5. Canopies. Canopies shall be located no closer than twenty (20) feet from any property line.
Any lighting on the underneath side of the canopy shall be recessed mounted with flush



C.
1.
2.
3.
4,
§ 154. 306
A.

lenses and downward directed. Signage on canopies shatt comply with §154.212. Canopy
columns and fascia shoutd reflect the design and/or materials of the principal building.

Screening of Storage Areas. The storage or display of inoperable or unlicensed vehicles not
awaiting service as in subsection (B4) or other equipment, and all trash storage or disposal
facilities, shall meet all setback requirements of a structure, and shall be screened from
view from adjacent public streets and adjacent residential properties. Screening shatl
meet the requirements of Article 6, Section 154.258,

Outdoor Display. Exterior display of items offered for sale shall meet all building setback
requirements and shall be located in containers, racks or other structures designed to
display merchandise.

Accessory Uses. The following accessory uses shall require a separate conditional use
permit:

a. Automatic car and truck wash
b. Rental of vehicles, equipment or trailers

¢. General retail exceeding two thousand five hundred (2,500) square feet in floor area.

Sales and Storage Lots.

Size and Location. The site shall be a minimum of twenty thousand (20,000) square feet in
size and shall have access to a collector or higher classification street. Vehicular access to
the outdoor sales area shall be at least sixty (60) feet from the intersection of any two
streets.

All vehicle repairs shall be conducted in a completely enclosed building.

A site plan shall be submitted showing the layout of vehicles for sale or rent, employee
parking and customer parking.

Sound from any speakers used on the premises shall not be audible above a tevel of normal
conversation at the boundary of any surrounding residential district or on any residential
property.

Standards for Qutdoor Recreation Uses

Golf Course.

1.

Location. The facility shall have access to a cotlector or higher classification street. A
minimum of two (2) entry points to such facilities shall be provided.

Site Plans. Site plans for such facilities shall indicate all proposed recreation areas,
building uses and locations, sanitary facilities, storage areas, parking, circulation and other
information needed to assess the impacts of the proposed operation on surrounding
properties and the road network,

Accessory Uses. The following accessory uses are permitted in conjunction with a golf
course: A driving range, putting greens, pro shop, club house and locker facilities,
maintenance buildings, course shelters, and cart storage facilities. Other accessory uses
may require a separate conditional use permit.

Resource Protection. Golf courses shall be designed with consideration of environmental
resources, inctuding:

a. Water recycling and conservation through on-site storage and use facilities;

b. Use of landscaped buffers and other Best Management Practices (BMP’s) to minimize
fertilizer runoff and other chemicals from entering surface water bodies; and

€. Use of tandscaping and site layout to preserve and enhance wildlife habitat.

Buffering. A planted buffer may be required to screen adjacent residential and other uses.



6. Other Conditions. Other conditions may be imposed to mitigate the potential impacts of
the use.

Outdoor Entertainment, Restricted Recreation.

1. Location. The facility shall have access to a collector or higher classification street. A
minimum of two entry points to such facilities shall be provided.

2. Site Plans. Site plans for such facilities shall indicate all proposed recreation and
entertainment areas, sanitary facilities, storage areas, parking, circulation, estimated
noise levels, and other information needed to assess the impacts of the proposed operation
on surrounding properties and the road netwark. Conditions may be imposed to mitigate
the potential impacts of the use,

Qutdoor Recreation Facility. Facilities that would generate substantial traffic, such as playing
fields or aquatic centers, shall be located with access to a street of sufficient capacity to
accommodate the traffic that the use will generate. A minimum of two (2} entry points to such
facitities shall be provided.

§ 154, 307 Standards for indoor Recreation/Amusement

A,

Indoor Athletic Facility, Indoor Recreation, Facilities that would generate substantial traffic
shall be located with access to a street of sufficient capacity to accommodate the traffic that
the use will generate. A minimum of two (2} entry points to such facilities shall be provided.

§ 154, 310 Standards for Accessory Uses

A,

Bed and Breakfast. The facility shall be located in a single-family detached dwelling.

1. The number of lodging rooms in any building shall not exceed five (5} unless in the opinion
of the Planning Commission and City Council conditions warrant additionat rooms.

The facility shall maintain a guest register open to inspection by the City.
Guest stay shall be limited to seven (7) days.

The appticant shall meet all applicable government regulations.

The operator shall carry liability insurance, and shall provide proof of such insurance to the
City upon request,

Drive-through Facility

1. Drive-through elements shall not be located between the front facade of the principal
buitding and the street.

2. Plans for on-site circulation and driveway locations shall be reviewed as part of the
conditional use review process. Site design shall accommodate a togical and safe vehicle
and pedestrian circulation pattern. Adequate gueuing lane space shall be provided,
without interfering with on-site parking/circulation.

3. Alley access to drive-through lanes is prohibited on any block containing a residential or
office-residence district, except for commercial deliveries when approved by the city
engineer.

4. Drive-through canopies and other structures, where present, shall be constructed from the
same materials as the primary building, and with a similar level of architectural quality and
detailing.

5. Sound from any speakers used on the premises shall not be audible above a level of normal
conversation at the boundary of any surrounding residential district or on any residential
property.

6. An emergency exit lane shall be provided for users queuing through the drive-through
tane(s), without interfering with on-site parking/circulation.



C. Solar Energy Systems. Solar energy systems and solar structures are permitted accessory uses
in all districts, provided the system is in compliance with minimum lot requirements and
setbacks.

t. A solar structure must comply with all setback, height and lot coverage restrictions unless a
variance is granted.

2. Height limitation on adjacent properties. No vegetation or structure shall be placed or
allowed to grow so as to cast a shadow on a solar energy system greater than the shadow
cast by a hypothetical wall ten (10) feet high located along the boundary line property
between the hours of 9:30 a.m. and 2:30 p.m. Central Standard time on December 21.

3. This restriction does not apply to vegetation or structures exceeding this height limit
existing at the time of installation of the solar energy system.

4. Owners of a solar energy system are encouraged to file notarized photographs of the
affected area with the city prior to installation of the system.

SECTION 3. Effective Date. This ordinance shall become effective immediately upon
adopticn and publication in the official newspaper of the City of Lake Eimo.

SECTION 4. Adoption Date. This Ordinance 08-080 was adopted on this twenty-first
day of May 2013, by a vote of ___ Ayes and ___ Nays.

LAKE ELMO CITY COUNCIL

Mike Pearson, Mayor

ATTEST:

Adam Bell, City Clerk

This Ordinance 08-080 was published on the day of , 2013,




CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

RESOLUTION NG. 2013-44

RESOLUTION AUTHORIZING PUBLICATION OF ORDINANCE 08-080 BY TITLE
AN} SUMMARY

WHEREAS, the City Council of the City of Lake Elmo has adopted Ordinance No. 08-080, an
ordinance to the City’s regulations pertaining to Specific Development Standards: and

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and
summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearty inform
the public of the intent and effect of the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Clerk shall cause the following summary of Ordinance No. 08-080 to be published in
the official newspaper in lieu of the entire ordinance;

Public Notice

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-080, which includes
specific development standards for several use classifications in the Lake Elmo Zoning Code, as
well as replaces the current sections of the City Code pertaining to Service Stations and Drive-In
Business. The new ordinance includes specific development standards for the following use
classifications: Group Home, Group Residential Facility, Congregate Housing, Semi-Transient
Accommodations, Educational Services, Medical Facilities, Nursing and Personal Care, Self-
Service Storage Facility, Restaurant with Drive-Through, Drinking and Entertainment, Car
Wash, Gasoline Station, Sales and Storage Lots, Golf Course, Outdoor Entertainment, Restricted
Recreation, Outdoor Recreation Facility, Indoor Athletic Facility, Indoor Recreation, Bed and
Breakfast, Drive-Though Facility, and Solar Energy Systems.

The full text of Ordinance No. 08-080 is available for inspection at Lake Elmo city hall during
regular business hours.

BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the City
Admimistrator keep a copy of the ordinance at City Hall for public inspection and that a full copy of
the ordinance be placed in a public location within the City.

Resolution No, 2013-44



Dated: May 21, 2013.

Mike Pearson
Mayor
ATTEST:
Adam Bell
City Clerk
(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.

Resolution No, 2013-44
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'I HE CITY OF

LAKE ELMO

" MAYOR AND COUNCIL COMMUNICATION

DATE: 5/21/2013
REGULAR
ITEM # 14

AGENDA ITEM: Approval of Revised Memorandum of Understanding Between the City and

Metropolitan Council
SUBMITTED BY: Kyle Klatt, Director of Planning
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: LisaBeth Barajas, Met Council Local Planning Assistance Manager

SUGGESTED ORDER OF BUSINESS:

- Introduction of IHemM ....o.ocvinirre e Staff

- RO Presenlaliom. ettt et e eerees Staff

- Questions from Council to Staff........ccoovieceiciiiiieeee, Mayor Facilitates

- Public Input, If APPropriate......cccvceeiveievvicirieiceer e Mayor Facilitates

= Call fOr MOOI .c..coviiri ettt r e Mayor & City Council
m DISCUSSION. e evceverciee ettt et Mayor & City Council

.......................................................................... Mayor Facilitates

PUBLIC POLICY STATEMENT

The City Council must take action to approve a revised Memorandum of Understanding with the
Metropolitan Council before the document as amended earlier this year will become effective.

SUMMARY AND ACTION REQUESTED:

The City Council us being asked to authorize the execution of an updated Memorandum of
Understanding (MOU) between the City of Lake Flmo and the Metropolitan Council consistent with
revisions that were previously authorized by the Met Council on February 27, 2013. These changes were
deveioped in response to the City’s recently adopted Comprehensive Plan amendment, which was
considered at the same meeting as the MOU revisions. The Comprehensive Plan amendment
incorporated the flexibility from the wastewater inefficiency fees and development staging that was
granted in 2010 and that ultimately led to an extension of five additional years for the City to complete its
mandated growth targets.

Met Council Staff has prepared formal amendments to the MOU that now reflect the revised staging as
proposed in the City’s 1-94 Corridor Comprehensive Plan Update. Staff is recommending that the City

Council execute the attached MOU amendment document and take the following action / with the
following motion:

“Move to adopt Resolution Ne. 2013-45 authorizing execution of a revised Memorandum of
Understanding between the City of Lake Elmo and Metropolitan Council”




BACKGROUND AND STAFF REPORT:

The attached documents, which include the proposed Memorandum of Understanding amendments and
Met Council Resolution 2013-01, provide a fairly detailed accounting of events that have led to the Met
Council granting relief from the original MOU. FEven with this relief, the City has continued to
communicate to the Met Council that the updated development staging (and associated inefficiency fees)
may still be very difficult to achieve, especially with the condensed time period under which the City
needs to accomplish the projected growth. The proposed MOU document does address these concerns by
noting that the Met Council will continue to continue its dialogue with the City regarding the long-term
forecasted growth and pace of growth for the City. Staff is especially pleased to see that the revised
MOU document specifically notes that no Wastewater Inefficiency Fees will be imposed until the new
System Statement forecasts are incorporated into the MOU.

Staff is recommending that the proposed modifications be implemented while the City continues to work
towards longer-term revisions to the MOU with the goals of 1) better reflecting the most appropriate pace
for future development, 2) reconsidering the overall REC unit numbers with the goal of better matching
current and anticipated market conditions to the unit totals, and 3) extending the development staging
period ouf to 2040. "

RECOMMENDATION:

Based upon the above background information and Staff report, it is recommended that the City Council
authorize the execution of an updated Memorandum of Understanding (MOU) between the City of Lake
Elmo and the Metropolitan Council with the following motion:

“Move to adopt Resolution No. 2013-45 authorizing execution of a revised Memorandum of
Understanding between the City of Lake Elmo and Metropolitan Council”

ATTACHMENTE(SY):

1. Resolution No. 2013-45
2. Proposed Memorandum of Understanding Amendment (Exhibit “A™)
3. Met Council Resolution 2013-01




City of Lake Elmo
Washington County
State of Minnesota

Resolution No. 20613-45

A RESOLUTION AUTHORIZING EXECUTION OF A REVISED
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
LAKE ELMO AND THE METROPOLITAN COUNCIL REGARDING

DEVELOPMENT STAGING AND WASTEWATER INEFFICIENCY FEES

WHERFEAS, in February 1997 the Metropolitan Council submitted to the City of Lake Flmo a
system statement that advised the City of the Metropolitan Council’s recently adopted policy planning
documents and metropolitan system plans and identified population projections and other planning
clements the City should incorporate into its plan as the City fulfilled its 2008 decennial review
obligations under section 473.864 of the Metropolitan Land Planning Act; and

WHEREAS, in September 2002, the Metropolitan Council found that the proposed plan update
submitted by the City may substantially depart from and may have a substantial impact on metropolitan
system plans, and subsequently required the City to modify its proposes plan update to ensure the City’s
proposed plan update did not have a substantial impact on or contain a subsiantial departure from
metropolitan system plans; and

WHERIEAS, the City appealed the Metropolitan Council’s “final decision” to the Minnesota
Court of Appeals and ultimately the Minnesota Supreme Court; and

WHEREAS, in August 2004, the Minnesota Supreme Court concluded the Metropolitan Coungil
has the statutory authority to require modifications to the City’s proposed plan update and affirmed the
Metropolitan Council’s “final decision”; and

WHEREAS, in January 2005, the Mayor of Lake Elmo and the Chair of the Metropolitan Council
signed a Memorandum of Understanding, subsequently ratified by their respective governing bodies, that
outlined certain criteria for guiding the City and the Metropolitan Council as the City modified its
proposed plan update to ensure conformity with metropolitan system plans; and

WHERFKAS, in June 2005, the City requested the Metropolitan Council {0 allow the City additional
time within which to submit its updated comprehensive plan to the Metropolitan Council; and

WHEREAS, on July 27, 2005 the Metropolitan Council granted the City’s extension request when
it adopted Council Resolution No. 2005-20, but the Council deemed it appropriate and necessary to attach
certain conditions and requirements to the time extension to ensure the Memorandum of Understanding is
successfully implemented over time and ensure costly regional infrastructure is used ei’fecﬂvely and’
efficiently; and

WHEREAS, Paragraph 3(i) of Council Resolution No. 2005-2(0 establishes certain population,
household and residential equivalent unit (REC) levels the City is required to meet beginning in 2010 and
extending through 2030; and



WHERFEAS, Paragraph 3(i)(i7i) of Council Resolution No. 2005-20 requires the City to pay the
Metropolitan Council by January 31, 2011 a “wastewater inefficiency fee” {WII) if the City does not
meet its REC commitments in the 2007 to 2010 timeframe; and

WHEREAS, the WIF is intended to help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional sewer service for
development elsewhere in the region that would have occurred within the City; and

WHEREAS, the City requested temporary relief from the WIF payment due in January 2011
because the prolonged downturn of the economy has made it difficult for the City to meet its population,
household and REC commitments for the 2007 to 2010 timeframe; and

WHEREAS, on March 4, 2010 the Metropolitan Council adopted Council Resolution No. 2010-
08 and agreed to provide the City with the requested relief: and

WHERFEAS, the City authorized execution of an amended Memorandum of Understanding at its
November 16, 2010 meeting acknowledging the City’s continuing agreement to comply with the
requirements of and conditions of Stated in Resolution 2005-20; and

WHEREAS, the City prepared an amendment to its Comprehensive Plan that was reviewed by
the Metropolitan Council at its February 27, 2013 meeting; and

WHEREAS, said Comprehénsive Plan amendment reflects the City’s efforts to plan consistent
with the Memorandum of Understanding as amended and inciuded revised population, househoid, and

sewer staging forecasts consistent with the relief authorized under Metropolitan Council Resolution No.
C2010-08; and

WHEREAS, the Metropolitan- Council authorized the City to place the Comprehensive Plan
amendment into effect at its February 27, 2013 meeting; and

WHEREAS, the Metropolitan Council additionally adopted Resolution No. 2013-01 at it
February 27, 2013 meeting, which modified and clarified the scope and nature of the Memorandum of
Understanding to address planning issues brought out by the City’s Comprehensive Plan amendment an
to specifically reflect a revised schedule for development through 2030; and

WHEREAS, the modification/clarification made by Resolution No. 2013-01 is effective on the
date the Metropolitan Council and the City enter into a binding agreement under which the City
acknowledges the modification/clarification and states its continuing agreement to comply with the
requirements and conditions stated in previous Council resolutions and the Memoranda of Understanding
entered into by the Metropolitan Council and the City; and

WHEREAS, as the Metropolitan Council updates its metropolitan development guide it will
examine forecasted growth through 2040 and continue a dialogue with the City regarding long-term
forecasted growth and pace of growth for the City; and

WHEREAS; It is the City’s expectation that periodic discussions will continue with the Met
Council regarding the status of economic activity in order to continue to consider potential future
adjustments to the MOU in the following areas: 1) the potential for the City to propose alternative REC
considerations (in lieu fees), 2) the overall number of mandated REC units that are appropriate based o
the current and anticipated market demand for housing and commercial development, 3) the potential to
evaluate the long-term viability of the current scope and pace of mandated development, and in particular
to extend the scope of the agreement out to 2040 given current and anticipated econonic conditions, the
2010 census report, and any 2014 framework evaluations conducted by the State Legislature and/or the
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Met Council, and 4) that the calculation method for extending the WIF assessment is a reasonable
reflection of the economic conditions so as not to expose the City to undue risk or liability of paying the
WIF fees,

NOW THEREFORE, BE IT RESOLVED: that the City Council of the City of Laké Elmo
hereby agrees to amend the Memorandum of Understanding between the City and the Metropolitan

Council and authorizes execution of the revised Memorandum of Understanding attached hereto as
Exhibit “A”.

Passed and duly adopted this 21% day of May 2013 by the City Council of the City of Lake Elmo,
Minnesota.

CITY OF LAKE ELMO
By:
Mike Pearson
{Seal) Mayor
ATTEST:
Adam Bell
City Clerk
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PROPOSED __EXHIBITA |

MEMORANDUM OF UNDERSTANDING

Between the City of Lake Elmo and the Metropolitan Council
Regarding Comprehensive Planning Tssues

WHEREAS, on August 5, 2004 the Minnesota Supreme Court issued a decision in a matter
entitled City of Lake Elmo v. Metropolitan Council, 685 N.W.2d 1 (Minn. 2004) that resolved
certain Jocal and regional comprehensive planning issues raised by the City of Lake Elmo
(“City”) during the 1998 decennial local comprehensive plan review and update process required
by Minnesota Statutes section 473.864; and

WHEREAS, various local and regional comprehensive planning issues that arose after the
Supreme Court’s decision have been addressed by the Metropolitan Council (“Council™) and the
City through formal resolutions and binding memoranda of understanding, including:

* Memorandum of Understanding between the City of Lake Elmo and the Metropolitan
Council (Jan. 27, 2005) (outlining criteria to be considered in preparation of City
comprehensive plan);

* Metropolitan Council Resolution No. 2005-04 (adopted Feb. 9, 2005) (ratifying the
January 27, 2005 Memorandum of Understanding between the City of Lake Elmo and the
Metropolitan Council outlining criteria to be considered in preparing a modified City
comprehensive planj;

« Metropolitan Council Resolution No. 2005-20 (adopted July 27, 2005) {granting the City
of Lake Elmo’s request to extend the time within which the City must adopt a local
comprehensive plan with required modifications and attaching reasonable requirements
and conditions to the extension including “Wastewater Inefficiency Fee” provisions);

* Metropolitan Council Resolution No. 2007-01 (adopted Jan. 17, 2007) (granting the City
of Lake Elmo’s request to extend the time within which the City must amend official
controls that conflict with the City’s adopted local comprehensive plan and attaching
reasonable requirements and conditions to the extension);

* Metropolitan Council Resolution No. 2010-08 (adopted Mar. 24, 2010) {granting the City
of Lake Elmo’s request for temporary relief from “Wastewater Inefficiency Fee” imposed
under Metropolitan Council Resolution No. 2005-20);

» City of Lake Elmo Resolution No. 2010-065 (adopted Nov. 16, 2010) (acknowledging
modification to Wastewater* Inefficiency Fee provisions and stating the City’s continued

agreement to comply with the terms and conditions stated in Metropolitan Council
Resolution No. 2005-20); :

o Memorandum of Understanding beiween the City of Lake Elmo and the Metropolitan
Council (Dec. 30, 2010) (regarding Wastewater Inefficiency Fees).

WHEREAS, the City prepared a proposed amendment to its comprehensive plan for the South
of 10" Street Area, but the staging of development served by regional wastewater service may
not technically comply with the requirements established in Council resolutions or memoranda
of understanding between the Council and the City, and

I



PROPOSED

WHEREAS, the City’ proposed comprehensive plan amendment reflected the City’s efforts to
plan consistent with Council resolutions, the memoranda of understanding and the Metropolitan
Land Planning Act, as well as the Council’s adopted policies and metropolitan system plans; and

WHEREAS, as the Council updates its metropolitan development guide it will examine
forecasted growth through 2040 and continue a dialog with the City regarding long-term
forecasted growth and pace of growth for the City; and

WHEREAS, at its February 27, 2013 regular meeting the Council adopted Metropolitan Council
Resolution No. 2013-! which amended Paragraph 3(i} of Metropolitan Council Resolution No.
2005-04 (as amended on March 24, 2010} to reflect a revised schedule for development through
2030; and

WHEREAS, the modification/clarification made by Resolution No. 2013-01 is effective on the
date the Council and the City enter into a binding agreement under which the City acknowledges
the modification/clarification and states its continuing agreement to comply with the
requirements and conditions stated in previous Council resolutions and the memoranda of
understanding entered into by the Council and the City.

NOW THEREFORE, the City and the Council agree as follows:

1. Paragraph 2 of the December 30, 2010 Memorandum of Understanding is revised as follows:

New Sewered*

" Households Populaﬁgﬁ | eéiﬁeiltiai_::liquivaient Connections (R_EC_)

2015 3,519 9,677 515 (all residential)

2020 5,114 14,064 2,170 (1,650 residential; 520 employment)
2025 6,524 17.941 3,670 (2,700 residential; 970 employment)
2030 8,727 24,000 5,600 (4,200 residential; 1,400 employment)

* Notes: Excludes 500 existing RECs in Cimarron, 200 existing RECs in the Village and 300 existing RECs
within the Eagles Point Business Park as reported by City for 2030,

There currently are 100 sewered employment RECs within the FEagles Point Business Park not
mricluded in above table.

This table differs from the table in Paragraph ! of Council Resolution No. 2013-1 but essentially
presents the same information. The difference between the numerical data in the tables (MOU vs.
Resolution) reflects the existing “on-the-ground” development which includes 300 existing
Cimarron RECs, plus the 200 existing Village RECs and the existing 100 RECs in the Eagles Point
Business Park. There also are 200 additional assigned RECs in the Business Park. The MOU
focuses on new development that will use regional infrastructure and therefore excludes these RECs
in the table counts; Resohution No. 2013-1 focuses on “total RECs” and therefore includes these
RECs in the table counts.

3. This revised Paragraph 2 incorporates the temporary relief granted pursuant to Paragraphs 5
and 7 of the December 30, 2010 Memorandum of Understanding.



OPOSED

The City acknowledges the Council intends to issue a new System Statement and new
forecast by December 31, 2015. The new forecast shall be incorporated into this
Memorandum of Understanding by future amendment, prior to imposition of Wastewater

Inefficiency Fees pursuant to Paragraph 6 of the December 30, 2010 Memorandum of
Understanding.

The City acknowledges, and the parties intend, that this Memorandum of Understanding shall
be a binding agreement.

The City agrees to comply with the requirements and conditions stated in previous Council
resolutions and memoranda of understanding entered into by the Council and the City.

The City and the Council have caused this Memorandum of Understanding to be executed by
their duly authorized representatives.

This Memorandum of Understanding is effective on the date this agreement is signed by the
Council’s authorized representative.

On behalf of the City of Lake Elmo: On behalf of the Metropolitan Council:
By: By:

Mike Pearson, Mayor Patrick P. Born, Regional Administrator
Date: Date:

LAKER




PROPOSED RESOLUTION
METROPOLITAN COUNCIL

380 _Rob_er’: Street North, Saint F’aui,‘ Minnesota 55101
RESOLUTION NO. 2043-1

MODIFYING AND CLARIFYING THE SCOPE AND NATURE OF THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF LAKE ELMO AND THE METROPOLITAN
- COUNCIL TO ADDRESS PLANNING ISSUES

WHEREAS, in September 2002, the Council found that a proposed comprehensive plan
update submitted by the City may substantially depart from and may have a substantial impact
on metropolitan system plans, and subsequently required the City to modify its proposes plan
update fo ensure the City's proposed plan update did not have a substantial impact on or
contain a substantial departure from metropofitan system pians; and

WHEREAS, the City appealed the Council's “final decision,” but in August 2004, the Minnesota
Supreme Court concluded the Council has the statutory authority to require modifications to the
City's proposed plan update and affirmed the Council's “final decision”; and

WHEREAS, in January 2005, the Mayor of Lake Eimo and the Chair of the Metropolitan Council
sighed a Memorandum of Understanding, subsequently ratified by their respective governing
bodies, that outlined certain criteria for guiding the City and the Council as the City modified its
proposed plan update to ensure conformity with metropolitan system plans; and -

WHEREAS, on July 27, 2005, the Council adopted Resolution No. 2005-20 and granted the
City’s request for additional time within which to submit its update comprehensive plan, but the
Council deemed it appropriate and necessary to attach certain reguirements and conditions to
the time extension to ensure the Memorandum of Understanding would be successfully
implemented over time and ensure costly regional infrastructure is used effectively and
efficiently; and -

WHEREAS, Council Resolution No. 2005-20 established certain population, household, and

residential equivalent unit ("REC"} levels the City is required to meet beginning in 2010 and
extending through 2030; and '

WHEREAS, Council Resolution No. 2005-20 required the City to pay the Council by January
31, 2011 a wastewater inefficiency fee ("WIF"} if the City did not meet its REC commitments in
the 2007 to 2010 timeframe; and

WHEREAS, the WIF is intended fo help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional sewer
service for development elsewhere in the region that would have occurred within the City; and

WHEREAS, the City requested temporary relief from the WIF payment due in January 2011
because the prolonged downium of the economy made it difficult for the City to meet ifs

population, household, and employment REC commitments for the 2007 fo 2010 timeframe;
and



PROPOSED RESOLUTION
WHEREAS, on March 24, 2010, the Council adopted Council Resolution No. 2010-08 and

agreed to provide the City with ifs requested relief subject to the execution of a binding
Memorandum of Understanding acknowiedging the City's continuing agreement o comply with
the requirements and conditions stated in Council Resolution No. 2005-20; and

WHEREAS, the City has prepared a proposed amendment fo its comprehensive plan for the
South of 10" Street Area, but the staging of development served by wastewater in the
proposed amendment may not technically comply with the Memorandum of Understanding (as
amended on March 24, 2010) between the Council and the City; and

WHEREAS, the City's proposed comprehensive plan amendment reflects the City’s efforts to
plan consistent with the Memorandum of Understanding (as amended), the requirements of
the Metropolitan Land Planning Act, and the Counci's adopted policies and metropolitan
system plans; and

WHEREAS, the Metropolitan Council is updating its metropolitan development guide, and in
that process, is examining forecasted growth through 2040 and will continue dialog with the
City regarding the long-term forecasted growth and pace of growth for the City.

NOW THEREFORE, BE IT RESOLVED:

1. Consistent with the MOU granting the City relief from the WIF, Péragraph 3(i) of Council
Resolution 2005-20 (as amended on March 24, 2010) is changed to reflect 2 compressed
schedule for development through 2030 to read as follows:

Househeolds Population RECs*

2015 3519 9,677 615
employment)

( residential
employment}

. 1,270

H

2025 6,524 . 17,941 4,670

includes 500 RECs existing Cimarron, 200 RECs existing Village, 300 RECs
existing Eagles Point

2. This modification and clarification of the Memorandum of Understanding (as amended on
March 24, 2010) is effective on the date the Council and the City enter into a binding
agreement under which the City acknowledges this modification and clarification and states
its continued agreement to comply with the requirements and conditions stated in the
Council Resolutions and the Memorandum of Understanding.



PROPOSED RESOLUTION
3. The Regionai Administrator is authorized to negotiate and execute on behalf of the Council &
Memorandum of Understanding consistent with this Resolution.

4. Except for the modifications and clarifications identified in this Resolutién, the

requirements and conditions of Council Resolution Nos. 2005-20 and 2010-08 shall
remain in force and effect without change.

Adapted this T day of February, 2013.

Qﬁc{;m;/i/ - w \%W

Susan Hangh, Chair Emily Geity, Recordzng




City of Lake Eimo 2013 Council Retreat
Date TBD
Holiday inn Express, Eagle Point Business Park
Lake Elmo, MIN

AGENDA
Friday Evening

5:30 - 6:00 PM informal Gathering / Appetizers

6:00 - 6:45 PM Balanced Scorecard Review of Progress Since 2012 Retreat
- Mission Statement, Vision Statement, Core Values

6:45-7:30 PM Balanced Scorecard Review of Progress Since 2012 Retreat
- Organizational Structure & Process

7:30 - 7:45 PM Break

7:45 - 9:00 PM Review of 2012 Planning & Growth Program/2013 Plan
8:00 - 10:00 PM Review of Essential Services - Public Safety & Streets
16:00 PM Adjourn

7:45 - 8:00 AM informal Gathering / Continental Breakfast

8:00 - 9:00 AM Financial State of the Village

9:00 - 11:00 AM Tackling the Big 4 Issues

- Groundwater Contamination
-Met Council MOU
-Quality of Life/ Image / Park
- Civility
11:00 - 11:50 AM Council "Vision Casting”
-10 Minute Presentations By the Council on What They Want
Lake Elmo To Be

11:50 - 12:00 NOORN Wrap Up





