THE CITY OF

~ LA hh E—‘ LMO Our Mission is to Provide Quality Public Services in a

Fiscally Responsible Manner While Preserving the
City’s Open Space Character

NOTICE OF MEETING

City Council Meeting
Tuesday, July 02, 2013 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North

AGENDA

Call to Order
Pledge of Allegiance
Roli Call

Order of Business

Approval of Agenda

=m0 W R

Accept Minutes
1. Accept]une 18, 2013 City Council Meeting Minutes

e

Public Comments/Inquiries
H.  Speak Your Peace - Seek Common Ground
L Proclamation
2. Huff 'n Puff Days Proclamation
I Presentations

3. Quality Star Award - Beckie Gumatz
4. Storm Damage Update

K. Consent Agenda

5. Approve Payment of Disbursements and Payroll

6. Approve Temporary Liquor License for Jaycees - Huff ‘n Puff Days

7. Professional Engineering Support Services Consulting Pool - Approve
Updated Pool to Add EOR in the area of Surface Water

8. Tree Service Ordinance; Ordinance 08-083; Ordinance 08-084, Resolution
2013-50

9. Approve Variance - 4719 Olson Lake Trail; Reselution 2013-51

10. Approve IUP Renewal - Country Sun Farms



131. Parks Commission Appointment

Regular Agenda

) {1 fsamal Aty

"13. Approve 2013/2014 CIP

14. Approve Bonding Level

15. Zoning Text Amendment - Fence Ordinance; Ordinance 08-085

16. Zoning Text Amendment - Article [II: Administration and Enforcement;
Ordinance 08-086, Resolution 2013-52

17. Approve Amendment of CUP - Country Sun Farms; Resolution 2013-53

18. Hammes Estates Sketch Plan Review

19. Approval of the Savona Project Environmental Assessment Worksheet (EAW)
and Finding No Need for an Environmental Impact Statement (EIS);
Resolution 2013-54

20. Additional Stipend for City Council for Workshop Participation {Smith/Park
Request); Resolution 2013-55

Summary Reports and Announcements

rew (Postponed to 7/16/2013 meeting)

Mayor

Council

City Administrator
City Attorney
Planning Director
City Engineer
Finance Director
City Clerk

Adjourn



LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

CITY OF LAKE ELMO
CITY COUNCIL MINUTES
June 18, 2013

Mayor Pearson called the meeting to order at 7:00 P.M.

PRESENT: Mayor Pearson, Council Members Bloyer, Nelson, and Smith.
Also Present: City Administrator Zuleger, Associate City Attorney Brekken, Planning Director Klatt,
City Engineer Griffin, , Finance Director Bendel, and City Clerk Bell.

PLEDGE OF ALLIGENCE

APPROVAL OF AGENDA

MOTION: Council Member Smith moved TO APPROVE THE JUNE 18, 2013 CITY COUNCIL AGENDA
AS PRESENTED. Council Member Bloyer seconded the motion. MOTION PASSED 4-0,

ITEM 1: ACCEPT MINUTES

THE JUNE 04, 2013 CITY COUNCIL MINUTES WERE APPROVED AS PRESENTED BY CONSENSUS
OF THE CITY COUNCIL.

PUBLIC COMMENTS:

None

SPEAK YOUR PEACE:

Mayor Pearson spoke about the Speak Your Peace project. He summarized the last committee
meeting and reminded Council, staff, and everyone who signed the pledge to keep it on the
collective radar. Mr. Pearson specifically spoke about the Speak Your Peace tennet of Responsibility.

PRESENTATIONS

ITEM 2. WASHINGTON COUNTY SHERIFF UPDATE

Washington County Sheriff Deputy Commander Dexter gave overview of the reported crimes since
the beginning of 2013. She gave overview of Part I and Part I crimes. Overall, no real increases or
anything overly concerned about. Explained that every call creates an incident report, regardless of
the type of incident.

Cmdr. Dexter highlighted some of the calls that the Sheriff's Office has spent time on, including the
Lake Elmo 0il Co. robbery, the shooting on Hwy 36, etc.

Cmdr. Dexter gave overview of traffic accidents. She reported no lake incidents this year so far.
Explained the new park deputies and their duties, but park incidents have been very low so far.

Pageliofé



LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

Lake violations were discussed. There was a discussion of part-time (0.5 FTE} deputies and the
training process. The meaning of “other offenses” and “sex offenses” were discussed. “Sex offenses”
- are less than rape. Narcotics and drug issues were also discussed.

City Clerk Bell noted that all the monthly incident and citation reports are available on file at the
clerk’s office. Cmdr. Dexter explained the new records system.

Shared resources with other communities were discussed. Youth Services Bureau was discussed. [t
was pointed out that a School Resource Officer is now on duty at Lakeland Jr. High.

ITEM 3. YOUTH SERV!CES BUREAU UPDATE

Mary Planton-Krell, Executive Director of the Stillwater Youth Services Bureau (YSB) spoke about
the program. There are three locations- also at Woodbury and Cottage Grove. YSB has been around
for over 40 years in the valley and focused on youth, ages 8-18/19. The Bureau works with kids
before they get into serious trouble; helps them make better choices in the future. Offers family
counseling as well. Tries to teach effective problem solving solutions. Also involved in parent
education. Partners with school districts ISD 834/833. YCAPP- Students about to be suspended.
Help them identify how they got there and how to get back.

It is clear that Lake Elmo using services. YSB served about 97 youth and families in the city last
year. 57% increase in referrals; 42% increase in services provided to residents in city. In 2012 - 152
services provided to youth and families in Lake Elmo. Most of the kids are from middie to upper
middle income families. It is funded by 45% federal, state, and city funding; 26% client fees which
includes insurance (sliding scale). It is rarely at zero level, Remaining 29% is from donors,

Municipal funding and fairness was' discussed. YSB is asking Lake Elmo to provide $10,000.
Purchase service agreement would provide that YSB serves all the kids who need it Last year’s
funding was discussed. The City's contribution was $0.

Restorative justice was discussed. The goal is humanizing crimes and showing the impact on the
victim. :

There are three communities in Washington County not contributing- Mahtomedi, Dellwood, and
Lake Elmo. The surrounding communities’ contributions and the services provided to Lake Elmo
were discussed. The amount varies greatly from $250 in Afton to $28,000 in Maplewood.

Program referrals, jurisdiction, and partnering school relationships were discussed. Other
organizations that offer the services were discussed. It was explained that there really aren’t any
that compete or offer the exact same services. The impact on the recidivism rate was discussed. YSB
beats national average.

It was noted that staff and Council will consider a contribution as part of the budget process.

CONSENT AGENDA
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LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

Approve Payment of Disbursements and Payroll in the amount of $191,957.94

Accept Financial Report dated May 31, 2013

Accept Building Permit Report dated May 31, 2013

Keats MSA Street and Trunk Watermain Improvements - Pay Request No. 1.

Lake Elmo Avenue Infrastructure Improvements: 194 to 30th Street - Approve Plans and
Specifications and Authorize Advertisement for Bids; Resolution 2013-47

e A

Mayor Pearson pulled Consent Agenda items 9 & 10 for separate votes.

MOTION: Council Member Smith moved TO APPROVE ITEMS 4-8 OF THE CONSENT AGENDA.
Council Member Nelson seconded the motion, MOTION PASSED 4-0.

ITEM 9: ENCROACHMENT AGREEMENT - 5747 LINDEN AVE

Mayor Pearson explained that he pulled this item in order to abstain from voting due to a potential
conflict of interest. There was no further discussion by other members.

MOTION: No specific motion was stated, but vote was taken. ITEM PASSED 3-0-1 (PEARSON
ABSTAINED)

ITEM 10: ABATEMENT ACTION

City Administrator Zuleger gave summary of two properties and explained the city staff actions to
date. The process was discussed. Staff and legal counsel have been working on both of these
properties for aver a year.

A. 9447 Stillwater Blvd - The problem tenants have been legally evicted, but the property is
still in need of being cleaned up. The clean up has not been happening fast enough.
MOTION: Council Member Nelson moved TO ABATE 9447 STILLWATER BOULEVARD. Council
Member Bloyer seconded the motion. MOTION PASSED 4-0.

B. 9224 31s Street North; discussion of what the abatement would include. At this point, it
would not include entry. The main concern at this time is health and safety due to the
rampant vermin presence.

MOTION: Council Member Nelson moved TG ABATE 9224 3157 STREET NORTH. Council Member
Smith seconded the motion. MOTION PASSED 4-0.

Council Member Nelson left [7:55 PM].

Robert Cusick, 5470 Highlands Trail, spoke about his neighbor. He moved into home in 1983. Mr.
Cusick detailed several of his neighbor’s code violations, including nuisance weeds. City
Administrator Zuleger explained what City Staff has done to date regarding the property. The
property owner is in the process of abating the violations.

Council Member Nelson returned [7:58 PM].

Page3of &



LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

REGULAR AGENDA

Mayor Pearson moved to postpone Item 12 - fence ordinance until the next council meeting when
all members are expected to be present. Council Member Nelson seconded the motion for the sake
of discussion,

MOTION: Mayor Pearson moved TQ POSTPONE ITEM 12 UNTIL JULY 02 MEETING FOR ENTIRE
COUNCIL TO VOTE ON ITEM. Council Member Nelson seconded the motion. MOTION PASSED 4-0,

ITEM 11: ZONING TEXT AMENDMENT - SIGN ORDINANCE UPDATE: ORDINANCE 08-082,
RESCLUTION 2013-48

Planning Director Klatt gave summary of the ordinance being brought to council. He explained that
it included the updates from the previous workshop. It has been brought to council twice plus the
workshop, so he was not going to go through the ordinance language again.

MOTION: Council Member Smith moved TO APPROVE ORDINANCE 08-082 ESTABLISHING NEW
SIGNAGE REGULATIONS IN THE LAKE ELMO ZONING CODE. Council Member Bloyer seconded the
motion. MOTION PASSED 4-0.

Council Member Nelson thanked staff for its hard work on the item. It is not perfect, but it is a good
start, '

MOTION: Council Member Smith moved TO APPROVE RESOLUTION 2013-48, AUTHORIZING
SUMMARY PUBLICATION OF ORDINANCE 08-082. Council Member Nelson seconded the motion.
MOTION PASSED 4-0,

ITEM 12;: ZONING TEXT AMENDMENT ~ FENCE ORDINANCE: ORDINANCE 08-083

POSTPONED TO 7/02 (see above)

FTEM 13: ZONING TEXT AMENDMENT ~ ARTICLE III: ADMINISTRATION AND ENFORCEMENT:
ORDINANCE 08-084, RESOLUTION 2013-49

Planning Director Klatt explained the proposed ordinance. The Planning Commission has spent the
last month going over it. The proposal establishes the process for administering zoning and permits
issuance. Mr. Klatt highlighted the changes and pointed out shortcomings of current code.
Explained how it will be brought in line with state statute in several cases instead of having
separate city rules that are problematic. Proposal simplifies process and procedures for both staff
and the public.

Mr. Klatt noted that the design review process had drawn some council feedback. He explained that
because the design standards have not been set, staff would be agreeable if Council wishes to pull
that section out of the proposal.
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LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

The 2/3 {4/5) vote change for zoning amendments was discussed. State law only requires a
supermajority vote for comprehensive plan amendments and rezoning from residential to
commercial or industrial. Council Member Smith voiced her discomfort with changing the voting
rules specifically in regards to the fence ordinance and the legality of the change. She wants to wait
to vote on changing the voting requirements until the next meeting.

City Administrator Zuleger explained that this proposal is important because it will govern the
administration of the zoning code.

The certificate of zoning compliance was discussed. It was explained that the purpose was to
minimally regulate certain structures without requiring a permit. It is not intended to be
burdensome on property owners, but instead provide city approval or sanctioning for smaller
zoning issues. Home occupations and small accessory structures were discussed. There was a
discussion of the broadness and scope of the proposed language. Mr. Zuleger explained the
reasoning for this. One factor is to provide property owners proof of city sanctioned projects that
do not fit neatly within permit process. Mr. Klatt gave tennis courts as example of the code
requiring a permit but there is no current permit process.

Striking 154.103(G) “Design Review; Demolition” and why it is being removed was discussed.
Because the standards manual does not exist yet, it can be reinserted at later date when the manual
is developed. Council consensus was to strike it for now.

Council Member Bloyer asked about how process would work for zoning compliance permits. Mr.
Klatt explained that applicants would be given handouts explaining process.

Council Member Bloyer has issue with the term “disturbing” on Page 9, subsection (7). The role of
the Planning Commission vis-a-vis the Council was discussed.

Conditional use permits were discussed. Mr. Klatt explained that the new zoning re-write actuaily
adds many current CUP businesses to the permitted use list. The remaining CUP businesses have
some additional regulation, but for good reason.

Council Member Nelson voiced his concern with the vagueness of 154.106(A){(7), (10), and (12). It
was explained that some vagueness is required because not every situation or circumstance can be
identified beforehand. It was noted that the term “excessive” would allow the council discretion.

Council Members Bloyer and Nelson issues with the term “historic” in subsection (12} were
discussed. Mr. Bloyer does not want to get into fights over what is considered “historic.”

154.110(C)(1) investigation. Council Members Bloyer and Nelson do not want Director of Planning
to be able to investigate on property without first going through judicial process. Standard for
obtaining judicial order was discussed. Mr. Zuleger noted that current practice is to pursue judicial
process already. That is why it can take and is often taking so long. Council Members want to make
sure the City is protecting the residents rights.

MOTION: Mayor Pearson moved TO POSTPONE UNTIL NEXT COUNCIL MEETING. Council Member

Bloyer seconded the motion. MOTION PASSED 4-0.
Page S of 6



LAKE ELMO CITY COUNCIL MINUTES
June 18, 2013

Council Member Nelson asked that next version be redlined to identify changes.

SUMMARY REPORTS AND ANNOUNCEMENTS

Council Member Bloyer - no report.

Council Member Nelson - noted staff's responsiveness. He appreciates the feedback. Wants to
trust the private citizens to do the right thing,

Council Member Smith - reported that Lake Elmo Days is Friday 9/7 & Saturday 9/8. Volunteers
are wanted.

Council Member Park was not present.

Mayor Pearson reported EDA first meeting on 7/11 at 7PM; library board hired librarian; level
two green step award; retreat reminder. The Mayor read email from Council Member Park, in
which she reported her resignation effective 7/16. The Mayor would like the replacement council
member to attend the retreat. The timing of the retreat, vacancy, and filling of the vacancy were
discussed.

City Administrator Zuleger reported status of 2013 Plan of Work, Actively working on 38 items.
17 items are under way, have added some items; working on CIP with Finance Director Bendel;
working on fleet replacement policy; readying materials for retreat; MnDNR taking under
advisement on possible need for EAW for proposed lake ordinance; lake use survey; developer
meetings; park surveys are coming in; working on bonding bill for groundwater issues.

Associate City Attorney Brekken no report.

Planning Director Klatt reported reviewing concept plan on Hammes property; Planning
Commission will be reviewing CUP amendment.

City Engineer Griffin reported Lake Elmo sewer project bid award will be coming back to council
soon; section 34 water and sewer behind schedule. Trying to reconcile landowner issues; well #4
preconstruction meeting; trunk hwy 36 workshop- will be meeting with state and county. Council
Member Nelson asked about engineering costs for Savona project to date. Mr. Griffin explained
costs so far. The process and the security were discussed.

Finance Director Bendel not present for reports,
City Clerk Bell working on staffing.
Meeting adjourned at 9:30 P.M, LAKE ELMO CITY COUNCIL

ATTEST:
Mike Pearson, Mayor

Adam R. Bell, City Clerk
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CITY OF LAKE ELMO
HUFF ‘N PUFF DAYS PROCLAMATION

WHEREAS:  The Lake Elmo Jaycees have been a vital part of the development of young
leaders of our community the past 41 years, and

WHEREAS:  This organization of young people will again be sponsors of Huff n* Puff Days,
August 8%, 9™ 10" and 11" 2013.

NOW, THEREFORE, I, Mike Pearson, Mayor of Lake Elmo, do hereby proclaim the second
week in August 2013 to be

HUFF N’ PUFF DAYS

in Lake Elmo, and urge all citizens of our community to give full regard to past and continuing
services of the Lake Elmo Jaycees.

Signed this Tuly 2, 2013.

Mike Pearson
Mayor
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LA KE ELMQ |
~~" MAYOR AND COUNCIL COMMUNICATION
DATE: 07/02/2013
CONSENT
ITEM #: 3

AGENDA ITEM:  Approve Disbursements in the Amount of $459,381.20
SUBMITTED BY: C(athy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of $459,381.20. No specific motion is needed,
as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount Description
ACH $ 10,652.02 | Payroll Taxes to IRS & MN Dept of Revenue 6/27/13
ACH $ 5,804.88 | Payroll Retirement to PERA 6/27/13

DD4715-DD4740 | ¢ 29.268.19 | Payroll Dated (Direct Deposits) 6/27/13
40020

2004-2026 $ 1,380.00 | Library Card Reimbursements 7/2/13

Accounts Payable 7/2/13 (Includes TA Schifsky check for
40017-40072 $412,276.11 | Keats Ave MSA project of $330,780.12 approved under
separate cover at 6/18/13 City Council meeting )




TOTAL | §459,381.20

STAFF REPQORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction.

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $459,381.20

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the July 02, 2013, Disbursements as

Presented fand modified] herein.”

ATTACHMENTS:

1. Accounts Payable Dated 7/02/2013

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agsenda):

- Questions from Council to Staff ..o, Mayor Facilifates
= Call for MOtION .vocvoeeiicceiee e Mayor & City Council
= DHSCUSSION coeveet ettt Mayor & City Council
= ACton 0N MOLOI ..ot e, Mayor Facilitates




[ 28eg (N 1€:T - €1/£7/90) 18] j001d PIRd 2g 01 - gV
jaweda(] suoydsal  QIZEP-00FE-0T-101
0000 on - Suiplingl - 9IAIS BUOYJ 119D ETOL/TOLO 000 CO'pt CLOT/FT/90 £C1-LT705619,
suoyda|al  (MZEF-0ZTT-0TH- 101
0000 ON, - wetEdact 211 - ARG AV0YS 190 CIOT/TOLO 00D YO €T £106T/1/90 £C1+LTEOSHIYL
suoudeinl  OLZEP-0F61-01H-101
0000 ON - UOTRHSIGNURY - O5AIIG UG (19D €108/20/40 000 €EgLl EL0T/FE/50 ET1-LTTHE619L
SUOTIBITUTIUEEIO Y TOINAN 1T X HN
00°091 B0l SUAIIN
007091 HRIOL £14299%
sujeuag 120 804 12-0600-000- 101
0000 oN - suonRnpa(l €107 AR S10T/ZO/L0 0070 06091 £16T/10/L0 £1L2996
BIOSBUNTIA SUAIDIN-00T998 SATdON
SO'SEY TRMOL DAVAITON
SO'S8Y MB0L €1/51H00
spInid Pue IO ‘[end  GTITH-0TCT-0Th-101
0000 ON - wwedac] 211 €101/9-L1/6 190 SLOZ/Z0/L0 000 SOC8P £10Z/S1/90 £1/51/90
2O HPAD ABPIOR DAVALITOH
00000z e E|
00°000°C qeop £1-Amg
$201A108 BUISSASSY 001 EF-0ZE1-01V-101
0000 oN - £10T £[N[ - SIS IWDSSISEY  £1OZ/ZO/L0  00°D 000007 £102/92/90 £1-A1ar
0y I T1XA
H€8L°1 B0 VI1AQ
01°€84°} HEIOL TRE99tS
JOUBIGSUT [BIIPSIN 9041 Z-0000-000-101
0000 oN - d8eroa0) [RIES(T €107 AINF STOT/ZO/LO 00°0 01€8L°1 C10T/51/90 TFio9Ls
BIOSIUTIA JO 1BIUa¢] Y] VLTI
HAMTOE IS0 #Od adA g, Hysey IDUIIAYIY uopdusagg sy rad  Lpuend)y  junomy B AUY # IH0ANY

£E0C-B0-£20 -umey
Wd 1€7 - €10T/LT/90 'padiid
ISP 1125

ISITJO0Id pred 2g OL
d[qeAR SIUNOIOY



7982 (Nd 1T - €1/L7/90) 11T Jo01d pled ogf €], - dV
PS1967L 0, Hoday
09'¥76°1 Tl SNSNHES
09'FT8 TRICL DOIZO0VIVE
FLOL/L sarjddng p IR 1M ODETH-0016"F6F 109
0600 ON - “01/L U AL -Hoddng sAg snsUSg  CLOT/ZO/LO 0070 09°¥TS'i E10T/F1/50 BOIT00VEVZ
VS SNASNES SNSNAS
00'oeY R0l I4A40LS0d
0070k Teel €10T/10/L0
SAoIAIRG JOL] pad HEd PHIO C0EF-0008-08F-+0F
0000 ON - adesod - AR SHIRd  C10T/TO/L0 000 000ty E10T/E0/L0 CE0T/E0/L0
Io1seunsod [AA01S0d
00°000°1 el HYAINLIL
00°000°1 JRI0L £10Z/10/L0
9BeIS0d  OTTEF-00F6-H6P-109
000G ON - S{g IBA - ATRISOS  CTOT/ZO/L0 0070 007005 E10T/10/L0 £10T/10/L0)
aZe04  OZLEV-0EEL-O1H-10]
0800 N - Jeaouan ~ A3wS0d  CHOTAOAL0 00D 00°008 £10Z/T0/L0 E1OZ/T0/L0
WNOIY 2452 U AANLId
O6L'8LS qUIOL THLXEN
6L°8L8 HRIOL £TI-LTT0S619L
eeaimdag suondaa ] GIZEP-0I61-011-101
0000 ON - Fupsuegg - 201AIG AUOUG (9D CIQT/TR/ALO 000 99°¢1 £10T/¥71/90 £CI-LTT0SHT9L
suoyda|of  QFZEF-0SFI-0TH-101
0060 ON - S0paI0g Jofedxu] - 20IAIDE AUOUG {12 CLOTTOALE 000 19°L¢ £10T/¥ 1790 ETI-LTTOCH19L
ouoydsid ] 01ZEF-00TS-0SP- 101
0040 ON - tuowedag] YR - 901408 QUOYJ 2D €I0TZO/LE 600 L806 0TV E90 ETI-LTTOS619L
e suoydaial, OLZEF-001E-0EP-101
0000 ON - SLOM NN - VARG JUOUL [[2D  €1OT/TO/L0 0070 191g £I0T/F1/96 ETI-LTT056194
HBUIIOJ 9501 #0Od ad4y, YseL UDI3JOY gonduidsag] aeg g AJQuUEnd)  Junowy IIB(Y AR] # F3N0AUY



1 28eg (W 0S°T1 - €1/L2/90) 1511 JoOId Prad ¢ O - 4V
TANAS HEIOL €10T 6} unf
PUWRIE  (STEF-00LS-OSH-90T
0000 ON - ATRIQUT - 19WIAW]  £10T/08/90 Q00 $6°SE £107/61/90 £10Z 61 unyf
suoydeal  OIZEF-G0ES-0SH00T
0000 ON - AIRIQUT - 9IAISS QB0 £TOTAOE/H0 000 LELZI CHOT/61/90 €10z 61 uny
AWTAMULD TLANINGD
2608 Mezo), ISENOWYD
86°08 EOL 00816Z-650T
sped wowdimb  01ZZP-00Z8-05H-101
D000 ON - SHE 2[lR1] 9 MO ISIY  CTOZ/0E/90 6070 8608 CLOTALL/90 G0816E-550T
SHEJ 0y 15300) 385 | SANNIVD
00 FLy’l R0 INNALSY
00FLET BIOL 6T65C1
SWIONE  OLEby-0Z22-025-101
0000 oN - awedaq AL -SIBH YOOIy €10Z/06/90 0070 o0'vLE CEOT/LOM0 626SET
UL SN Rdsy JANTJISY
FOSLE el THYAWY
FEGIY e01 96/6
SROSUB[PISIN. GOEYP-0ZE1-014-101
0000 oN, - yom ¢ sy snwldisAan-01 € [[vD ABBS C1CTAES0 0070 R £10T/£0/90 96L6
QU YISO JUBPIY SLID) TV CHATY
SF106°T B0l JAONVAAY
SFI106C TRCL SL9pE
$0DIAIDG BUOaUWET  OEOCH-00F6-F6F-109
0000 ON - FHON [J9M UOIOAPOEE  €1OT/HOE90 000 P06 £10T/1£/50 SLOPE
OlIF SAS UOGNEAU 29 JUY PAOURAPY (FIDNVALY
#AIOQL 501D B O add g ysey, CRHGERIG) wondirdsaq 2w lug ANUER  jancwy J38(Y ALY # an0Au]

£10T-90-720 ‘Lowyg

Nd 08-TE - €T0T/LT/90 TPRIdld
ASTUBP 1I38(]

ISI7J001d pied og O,
J[qeAe SIUNOIOY



7 a8eg {Nd 0SITT - £1/L7/90) 18171 JO01J Pid og 01 ~ JV
00°LET RI0L 19-17E89
b woreigsaed  OROPE-0TCZ-0TH 101
0000 oN - MIARE TeNUUY 1g9-17ER9%  CLOZ/OE/90 000 00'LET £10T/81/90 19-12689
00°LET 0 ZH-07E89
1dbg mwepsHedsy  0P0FF-08T2-0TE 1 01
5000 ON - 2OLASIS BNV ZE-0TE89%  £10T/0C/50 000 00°LET CEOT/RE/90 TH07£89
00'£68 R0l £3-6EE89
1dbyy yuepysiedsy  OFOPb-0ZTC-0T-101
0000 on - 1S9 dumgooialeg [NUUY PH-GIE89%  €1OZ/06/90 000 00°€68 £10T/81/90 7H-61£89
00596 [P0}, {3-81cH9
by yurepysiedsy  0F0FF-0722-02F-101
0000 oN - 1891 dwng/eoialeg nuwy [9-81€89%  CI0T/O0E90 000 007596 £10Z/81/90 {3-81¢89
ONI ey smereddy Lousdiowug ddVOMING
000097 o] s
00°009°T el (98T
SPIAIRG IDBIUOD 0] E4-0SH6-565-209
0000 aN - oM uonduosa(] 3 Y WOWOSRY  £10Z/0€/90 000 808097 £10T/61/90 [9€L7
U] SUOG I pny O N E
1816 TEIOE VSATYNOU
1816 Mol "99-z0ci-d
€102 SNe0g  OSEPPGTEL-0IF-101
80060 oN - ymmoln) diysiapear - aseyoind Y006 £107/0£/90 0070 18716 €10%/€1/90 g9-70€1-d
SARIDOSSY 39 BPIRA[ES PIRUO VS TYNOC]
OB FIECH e, HTIVINALD
08vIET1 e01 $£8900
S20IAIRG BULBdUIBUY  (EOEH-00F6-E6F-100
0000 oN - urBLLIlE M URLE SR CLOZ/0E/90 000 9L56TC £10Z/€1/90 9£8900
82914098 FULLaUSTY  OL0EP-0008-08b-60%
0000 ON - 13208 VI SIRIY  £10Z/06/90 0070 610 L €107/£1/90 9ERS00
poomapdey 10 A0 TdVINALD
887619 TR0l MLINDNID
88619 Ay $19¢
T TRM/19UR ] woawdinbg 10ugy B S|00 Y HRWS 00T 00F6-Yeb- 109
0600 N - oo sy 88IRG §41edy  CTOZ/0E90 0070 83619 £102/61/90 ri9¢
SHIOMINOID A LINDEID
syl TEI0L TTAMNGINGD
HOUIOJ 9501 #Od adAy MSEL INILI[Y uondussag  Jegmd  AIDUEn;  jJunowy 318 Auf # B0T0ATIY



¢ 2feg (N 0S°TT - £1/LT/90) 18V JOOI] pleg 2g O, - Jv
00°000°Z FRIOL €10 €1 uny
olqeAeg sisedad  006ZT-0000-G00-£08
0000 oN - 69T8HIS POS £ 1T MOBSTIN  E£HOT/OEOG 0070 00°000°Z EL0T/E1/90 €19z €1 unp
SO [SPUSH THINTH
€96 ME0L OTIROM
mm‘om ;EOL\ .mn:,m._umo uMQmU
SH] suoneidg) 398D OZ9CH-0SHI-01 - 101
0000 ON - FunOW DD £1/81/9-101R1240) 3[ABD  £10Z/0L/00 000 00°5% £10Z/81/90 tojeradgy ojqen
sy suonessd() o[98 0ZOCH-0§¥1-01H- 101
G000 oN T CPIN AYSIM C1/1T/900d0 168D CEOT/06/90 000 ST £102/11/90 torezadgy s1q80)
. UESAIN O[[HML] O T TTHOL
£9°¢1 R0, TYNALSYA
€5l e101 GOREIVONIN
sueg wawdmnby  01Z28-0025-0F- 101
0000 ON - SIBMPIRE  CIO0Z/0E/90 000 £9°¢1 £102/€1/90 SOSCMVONIN
Aueduzo euise] JYNALSV.
617961 TR0 LOVOETNY
<1961 ROl CE-CIIT90MY
Wby wuresaeday  0p0FE-0CZZ-0TE- 0]
0080 oN - twdumeda(g o1 -1 U0 WA I0F SHRY  C1OTOE/S0 0070 £L79¢1 £162/61/90 CT-E1T190MV
oW o] danowony AdueSlowiz I \VOUTING
DOLILS 1ol JdVoNFNG
00°$TE R0, 9789
b WIYAYSIRANY  Ob0PE-0Z2T-074-101
0000 ON - 1O3UBY 0OIAIDG [ENUUY GZERYE  £LOTOL/H0 000 00°5Z¢ £167/81/90 97£89
00086 TE0L [T-STERD
b uiRASIEAYY  OLOEE-0ZTT-0T5-101
0000 N = ISap dumgoonaag Jenuuy 1'T-C7E89%  €10T/06/90 000 (0086 EL0T/%1/90 F1-$Z£89
60 0P0°1 JBIOL, TI-FTER9
1dbi surepysnedey  0r0FP-0Z22-020- 101
5000 on - 1891 dWngReoImg [enunY TI-bTER9%  £LOT/OL90 000 GOOY0‘L £107/81/90 TIFEE8Y
00°56L EIOL [1-€TERY
by urepmsnedsy  0F0FF-02Z2-02- 101
0000 ON < 1S9 dumg earaleg fenuuy | [~67€89%  €10T/05/90  00°0 00°S6L £102/81/90 1.1-£Z€89
00§+ 201, T-TTERD
wlbg wrepsieda]  OpGEP-0ZTC-0TE- 101
0000 ON - WIS [BNUUY T-ZZE89%  C1OT/0L/90 000 00°SFT £167/91/90 Z1-2TERY
HIUMTOJ XSO HOd adA], HSBL IJUREDPY uolidiiassg  ;eq mig Aluendy ncwy ey Auy # FN0OAUY



 o8eg (A 0S°TF - £1/27/90) 1877 Jovld pied ag of, - JY
I bsg TR0l 90$59Z811]
S[BLIAIEJA] 2OUBLRAIUIBIAL 19318 OPZZH-0T 1 £-06-101
0000 ON - F1/9 3% €1/9 00y wiedeIng  €107/08/90 0070 1#¥58 £I0T/EL 190 905597811
S[BLIIBTY, BRI UIBIN IHVIALLIVIN
0001 qeo L JOTIOVIN
ool HHI01 £107 0g sunf
C1/0T9 A3BOlIN OIEEP-OSPI-01-10]
000G oN - PO Y - BUDHE 3SIBqUIDY  €10T/0€/90 0070 00°01 £10T/07/90 €10z ng 2unf
BSSATY POaToRIN (JOFT1DVIN
10°59¢ qeol Ymd DL
0TSIE IR0l 6LL991
by sy saedsyd  obOEE-0078-0SF-101
0000 oN - Alquossy a[puidg quit 0301 ELOTAL99 000 0TC1P CEOZ/LTAA0 6LL99E
18°6% BI04, 6£59991
1dby e sRdaY  0F0FF-0025-0SE- 101
000G oN - HO" 0I0F  CTI0Z/0E/90 0070 18'6v S1OT/E1/90 659991
watndmby omog 0 LT UM D171
00°'$Ze TR0 LIOWT
00°STT HLUARES Jif47
waid DURINSE]  OEOCF-00ES-0SF-90T
0000 ON - Lppe 8pig A1paqr] o o) 9svaI00]  CL0Z/OCH0 0070 00'5eT CLOT/60/90 SHOFY
ISTLE], “SUT SHUID NN JO oudea [10A]
0L'81 TEOL HEVLST
0L]1 TROL [ONTTOYTTFLD
1dagy by ursedoy  ORF-0ZTZ-0TH-101
0000 oN - 2dl] TH 48] poop 107 ued Aleday  £10T/06/90 000 0481 £10T/E1/90 LO:0TZ09T2HTD
FOIURY Ot | 1RIST S LV .LS-]
11968 qRI0L LO¥ESINH
11°96¢ 1Bol £1419 LD
S[ELIIBIN SOUBUNUIR 123NS  ObzZb-0Z1£-00H-101
0000 0N - Fupponig, (yojed vinp} oy proy.  £107/0€/90 GO0 11°96¢ CLOT/LEID CLL19 11D
sup Bupponi], soig sinH LOMES TH
00°000°T 0L TEANHI
#IUIIOI 3S0IY  # Od addy s g, 2OUIISY uondunsag  syeqq inig Aapuendy  junowy 31B(] AUY # IBI0AU]



(Nd 0€:21 - €1/LT/90) 1STT 004 PIed 26 0, - ¥

¢ 28eg
sped wewdiobd 01 ITE-00T5-GSE-101
0000 ON - SUef 001 (JOSP  €10T/0E/90 000 42N £107/01/90 DO-TLIS06
U Bunnqusiq 1IN LA
00°£Z R0, HOONW
RN TEIOL £10E/5T/90
SuureI] % S0UAIRAIUOT  OLEPF-0OF6-F6-109
0000 N - ISWS07) DIWERS 39,4 UONESIG) IBM  €1DZ/0L/90 00 00'€T £10T/€T/90 £H0T/£E/90
yiway 1o u:mx:thOQ NN HOUNW
S0°1Es'Y B0, FIDVEIN
COIEE'y eI0Y PEELEL
SEPIE wey 1, 120 swemeaoid]  00ESH-0008-087-F0t
0000 ON - Hed UAQaR ] siepieeg punoIBAeld  £10Z/0£/90 0070 COIEs't E10T/LO/A0 PESLEL
zoTeRION el 0 wewdinbg J1ovaIw
0eLEET 0L XTITTIN
0% LEET 0], 691L1
Fuldoomg 1900IS  010+#-00$6-96F-£09
0000 ON - sdupdaomg 1205 as0dsi 2 MBI £1OT/0£/90 000 05°LSE'S E1OZ/1T/90 691LI
U} BUNRARIXI SO XU TTIA
TEEHY RIOL SHIN
EETY POL ANS-LELITHOO
1dbg 1uepysuRdR  OBOSF-0TTT-0ZH- 101
0000 oN - 1dagy st - o0 2301 WAWRORIARY  €10T/0E/S0 000 D0¢l £10Z/21/90 ANS-LSLITHOD
lowdrnb 7 S[00], [BWS  00FTH-0TTT-0ZH- 101
0000 ON - 1daqq 211 - 2507 LONANS PIRY 10F AB1L. £1OT/0E/90 000 Z6'868 E10T/T1/90 ANS-LELETHOO
‘2u] 'sag AouaBioury edungy §uw
§L7981 PIE OSOIYNGIN
TELE ROl L0
s3pIg 10N duwif repsiedsy  0LORF-00Z$-0SH 101
6000 ON - SjiRd - sBegl 281D 9B X C1OT/0E/90 000 ELE £L0T/0T/90 LIVOZ
9F'6H1 TEI0Y, PREGI
SBPIg 30N dury Jurepsieday  OL0PP-00TS-05-101
0000 N - sdag ped WAQEL S0 PRIS UONL  £107/0€/90 080 9r ekl £10E/21/90 v8861
ABPARQ - SPIRUAN OSAUVNIIA
S e, WIVINLIVIN
¥AUrIOd 95013 #Od adAg, ysel 3DUIIIJIY uondisag  degy g Ajpuend)  junowy 2B AH] # 930AU]



g oed {IAd 0571 - €1/27/90) 1811 Joo1d PIBd o] o - dV
8CLRTT qRI0L NSNOOIYS
RCLRTT Te01 1-00°2EI80
saopalag BuneawSug  OEOCP-0008-087-60F
0000 ON - Apmig py a8eiuoLf So¢ AemyBI MBI CLOTAOE90 000 86197 £10T/1€/50 1-00°2E180
oty “dnoin Sunpnsue NS NSNODIUS
P6TE TR0l OVIDA S
678 TE0L 716656
SAOIALIG JRNUVOD (S EH-0ZE1-014- 10}
0060 ON - E10T/0E90-C10Z/10/90 02 weddnied  £1ozAT80 0070 FoTE £102/20/90 16656
WROIVIINRS DV LA THS
007587 TRI0L VIINOTHOS
00'STE HRI0L, RSHY|
3pre We/sIRARY 01 0FP-0018-08b 101
0000 N - MdAuel Jupjop] dwngd  £L0Z/0E90 000 00°$TT £102/18/50 $SHI]
DT 2214108 B{UOIIS VIINOTHOS
1€°48 HEAT R RS
1§48 AR0J, $66£AL10
sanddng =010 000TH-0ZE1-01-101
B000 oN - uopensupy - sayddng 2010 1070890 000 1€°48 £10T/11/90 S66EAJIN
U] “SRRPOL] SO [FS 1S
LEFIES 20l SHANWAAYVA
LEFIE'S R0y HPE101
$20laL38 0RNU0D  OSECP-GTIC-0C-10]
0000 N - TRy Yoled BN C1OT/AE/S0 0070 LEYIG'S 10T/ ET/S0 [$5101
mou{:_Ommx HiduzAr mmmv@mm\f/.\m
OFTET'S FRIOL QOLIVSYN
0ETET6 TRIOY. 06ETHE0L
HES/PUES  06TTH-STIC-0Th-101
0600 oN - CHOT €1 920 - MBS PROY  €10T/0E/90 000 0ETET6 £10T/€1/T0 06ETHEOL
%CGQEOU w_mw zmu_u@_&«\ YoM OUPJ&«%&Z
PEFPS TR0L 1IN
v by TRI0L 00-ZL1506
HAEOL 2501 #Od adLy Wse | EREIERETRYY wondiessag apeqg Juig fAuyuend) junewy ey AUj # 330ALH]



[ o%eg (N 06171 ~ £1/2T/90) 1511 JOOL] pied 9H O - IV
B[YNL OPECE-00£5-05-90¢
0000 oN . werord uonoojjoo ajses snopIEZEH  £1OZ/90 00D 00°19 £10TI0ENO ELOTOEHD
Luney uo3uysem Hd-SVm
00°ss TRIOL YOOGVONVA
00'ss o], doeiedg 21qeD
Ay suonedd) 2198 0TYEF-0SPI-0TH-101
0000 ON - BumedW 7d £1/pz/9 sueneiadQ oiE)  £10ZA0L90 000 o0'es £102/42/50 ojerad() 21qe)
BIOPY BUBA WOCIVONY A
SU6EPH'S 0L VL
SIabt's RI0L T€L106E10T00
$001AI8S FULaWSUT  QL0EH-06P6-F6P-109
0000 oN - UTBHLIDIB A SUNIL $189Y  £10Z/08/90 000 £1°€£0°E £10T/T1/90 1£2100€10200
SANAIRG SuLRauBi  E0CH-0008-08F-601
0000 UM - 10008 VSN SIBOYL CHOT/0E/90 0070 0918 EIOT/TLI90 1E£L100E10Z200
U YL VL
cor1eg TRl SGL
£9°f€g TRl €E-E1-90
auoudajal  O1ZEH-00b6-F61-109
0000 oN - TH# FENOL] [[3M - SPUT B0(BUY £ {OT/08/90 000 £ECF CIHT/EL/90 £1-£1-90
2uoudoPl (01 ZEF-05F6-C68-209
0000 N - Suilefy wonels Yr - seary Bopuy  £1og/08/90 0070 6£°6TH ETOZ/EE/90 £1-£1-50
suoydee ] O1ZEh-001E-0€4-101
0000 oN - SHOM OGN ~ Sour] FORUY  CIOE/05/90 000 6EL1E E10Z/E1/90 £1-£1-90
suouded ]l 01ZEP0TTZ-0TH- 101
(00D oN - QI - SaUl] BORUY  £107/0E/50  00°0 Z6EL CI0Z/E1/90 £1-£1-90
DT - Wooons S S
00 00L° 120L YAUINOIE
G0 00L°1 el £10T9TH
SI0IAIDS 1DRIUOD  OSFEF-R0ES-0SH-00T
0600 ON - AIRIGIT 37 - MO 91900007} £10Z/06/90 00 00'00L' E10Z/9T/10 {1ozoTy
10330(] 21210U07) 9| WNADINODL
00°550°1 EIOL CIENTTILS
00°6S0°1 RI0]. £845E]
sipatsAud  OSOEF-0TTT-0TP-101
0000 oN - SIOWELT 2L € - S[ESAUJ [BRUUY  C[OZAOL/90 000 00°§S0°] £16T/01/90 £8FSTI
dnorny [epaly 19IRMHNS GIINTILLS
AN 235013 # O addy, s ], 32UBIBIIY uoiduasag g ued  SpuEad junowy IR ALY # INCAUS



g 28 (Ad 0§°T1 - €1/LZ/90) 1811J001] PIRg 9 O], - dV
£0°L81 IEI0L GNASHIEM
COLET ‘elo)y {181
SNOBURHAOSHN  QOEFP-00TE-0SH- 101
0000 ON - sudig Sulpueyeoq  €10TAE/90 0070 £OLR] £10T/T1/90 1i81
sorydeis) % susiS pug-s§ooM ANASNATM
8001y JEICL QIUIVHSY M
DLDO8E qel0l, [ILSL
oy BETER-0CCC-0TE-101
00 O - (Ll olped ZHN 008 2un-xdy N0y PUT €10Z/0E/90 0070 9.'008°C £16¢/07/90 TIL6L
90'00¢ eof 0{LEL
OIPBY OETEF-001E-0Ep-10]
0000 ON - M 0IpEA THIN 008 sunf-ily A0 Pz £107/0£/90 G070 000t EEOT/OT/90 QELSL
Alunoy) uoluyse QIAVAESY M
00°¢81 TR0l XV IHSVM
06061 10y TOLEL
suonduosqng % 5and  OLErb-0TS 1-01+-101
0000 On - OuLEH AYeT] (107-HODSWPUOEPY € 10F/0E/90 000 0005 £10T/61/90 Z0LEL
00'ce JeI0L €895
suonduosgng p sandl  OEEER-GTCI-014-101
2000 ON - owg et £10zied-srdedxey ¢z dol,  £107/0£/90 000 0G'ce ELOZ/C1/90 £895L
AWne) uoISUIseE M XV IHSVM
00°9% JEIOL OE-HSVAM
00’9t JBI0Y, [-CiFETEd
ApauuayvApauuay SULIO] pULd  OE0TH-0E61-014 101
0800 ON - S NI JRUGIBOINT  £10Z/0£/90 000 00°9F £10Z/£0/90 -Elyseed
Ajuno?) uoIFuIgse DI-HSY M
00°00¢ TR MHHS-SVM
00608 R104, $99CL
$301A23G 08T OFOEH-0ZEL-01F-101
0060 ON - (ssauisng] ¢) ooy punossyoeg £10T/0L/90 000 00°06¢ EHOT/S0/9G +O95L
Aunoyy uorFurysey WAHS-SV A
00°19 AP0 Hd-SVA
o018 dBIeL £TOZ0EP0
#AUPOI IS0 H#OL add] b 15:3 CATIBEETEYY uopdiiossg  ogeq g Aluend)  punowy 218} Alg # BDIDAH]



6 2884 (N 0821 - €1/LT/96) UL Jo01d Pl ag of - 4V

90°LB6CL ‘230, woday
0575y TEOL MUDTINZ
0859 TBOL L1-9F-S1-C1/90
STRIN  O[EEF-0TEL-D1H-101
0000 oN - loBany (§ - afueN JUSWRSINGUIYY  €T0Z/0€/90  00°0 0559 £102/81/90 LI0F-$1-€1/90

uBa(] 2FNTZ WA 1NZ

HAUIOL 901 #Od addy, MSEY FOUILIFOY uondiisagy  aie() g AJuBnd}  junowy IR AU # IO[OANL



(Wd 1Ty ~ C1/81/90) BITJoo1d pred 2g 01 - dv

1 2884

Z108L 05t ‘e1e ], poday

T108L°08E B0, HOSVL

TI08L%058 eI0f, [oN wanbay A8y
§301ALag SuLeoWBUL  OE0L-00¥6-F61-109
0000 ON - UBLEIe M U SN £107/81/90 0070 PO 1EL98T EI0T/1E/50  JON Isanbay feg
Sa0lALag BULGOWBUH  (£GLH-0008-087-60F
00060 oN - RaNg VS S E10T/81/90 000 S0°650°¥L CI0Z/1E/50  1ON 15enbay 24
U] SUOS % ANSJIPIS VL HOSV.L
HRTOI 0 EO4 adAy, Hsuj, EALIEREYEN ] uondLdsa  speg ung  Ayjuend) junomy 3By AU] # IVI0ANY

£10T-90-610 *yoeg
WNd [TF ~ €10T/81/90 -parunid
ASIUIP 1135[)

I jJooug preg ogf O],
s|qeAr SIUNOOIY



[ 28eg (WV 12301 - £1/41/90) 1SITJ001J PIBd 261 01 - JV

l«ds B0y wodoy
8ETTS e [410180d
6£'CLS ‘BIOL €102L190
SIAMON JANT  OISEP-OSHI-01b-101
H000 ON - JNAEMIN. CI0T/RI/H0 000 6E°TLS £E0T/L1/90 £107L190

1RISBNS0q [4401S0d

H#OUIOL 3801 HOd adA g, ysel IUALIIOY wondunsag e g Apuendy  junomy FBT AR # Bdt0Au]

£10Z-50-810 ‘yoeg
WV IT01 ~ E10T/L1/90 TP
DSUAD IBST)

1817 JO0IJ pred o o,
Sjqeded S1UNOIOY



(N 81°€ - £1/€1/90) 1SUT Jo0kd pred 241 01 - dv

| 28eg
00°sT ‘R0 podoy
00'€T dBl0Y OWAJHSVM
00°¢g FEIRE ET0T/EE/50
SieuapIRD STOBURIIDISIN  Q0LF-00EC-0S P30T
G006 ON - Jejsery 1) Ysepy O) WINLIRIONOH  £10Z/81/90 000 00°sL CEOT/ET/90 ET0Z/E1/90

IDUSPIBD) JISEI 417 UoIBUmSEA DINADIISY M

# AU 35013

#Od

ad&y

yseL,

IUBNIJIY vondirosaqy  1mgy Yy

Lnuendy  junowy sjeqy AHj # 310AT]

E10€-50-L10 Uumey
Wd 8F-¢ - EIOT/E1/90 -PasuLy]
asyuap I9sf}

1517 JOOI] pled o O,
s[qede ] Sunoody



CrHE Ty oF

LA}\h ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
CONSENT
ITEM #: 6

AGENDA ITEM: Temporary Liquor License for Lake Elmo Jaycees
SUBMITTED BY: Adam Bell, City Clerk
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Beckie Gumatz, Program Assistant

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Introduction Of HEem . ... e Staff
= RepOrt/Presentation. ...ttt s s e res et st s e e s s e venes. Staff
- Questions from Council t0 Staff.....oooooeovie e Mayor Facilitates
- Public Input, if APPropriate.......oc.ocevveeeiriricrieeee oo erereseees e, Mayor Facilitates
= Call £or MOtION ..o, Mayor & City Council
= DISCUSSEON. vttt e Mayor & City Council
« ACHON 0N MOUOD. .0ttt ettt e ee s Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

As part of the Consent Agenda City Council is respectfully requested to consider approval of a temporary
on-sale liquor license issued to Lake Elmo Jaycees for their Huff n’ Puff Days cvent held August 8
through 11, 2013, subject to approval of the Director of Alcohol and Gambling Enforcement. In addition
the City Council is requested to waive the $25 liquor license fee and the fee for the Lion’s Park ball field
lighting.

Staff recommends the City Council approve the temporary on-sale liquor license by taking the following
action.

“Move to approve a temporary on-sale liguor license issued to Lake Elmo Jaycees for their Huff ‘n
Puff Days event held August 8 through 11, 2013, subject to approval of the Director of the MN Alcohol
and Gambling Enforcement Division, and waive both the $25 liguor license fee and the fee for the
Lion’s Park ball field lighting.”

BACKGROUND INFORMATION:

Pursuant to Lake Elmo City Code Chapter 111.17 Section (B)(3) temporary on-sale licenses shall be
issued only to clubs, charitable, religious or other non-profit organizations in existence for at least three




years and shall authorize the on-sale of intoxicating liquor in connection with a social event sponsored by
the Ticensee and subject to the restrictions imposed by MN Statute 340A.

STAFF REPORT:

Lake Elmo Jaycees will hold their annual Huff n” Puff Days event August 8 through 11, 2013 and have
requested an on-saie temporary special event liquor license to allow for the safe sale of alcoholic
beverages at the event. They have successfully submitted an application, certificate of insurance for
liquor Hability and proof of their non-profit status.

RECOMMENDATION:

Staff recommends the City Council approve the temporary on-sale liquor license by taking the following
action:

“Move to approve a temporary on-sale liguor license issued to Lake Elmo Jaycees for their Huff ‘n
Puff Days event held August 8 through 11, 2013, subject to approval of the Director of the MN Alcohol
and Gambling Enforcement Division, and waive both the 325 liquor license fee and the fee for the
Lion’s Park ball field lighting.”




Mirnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
ALE Cedar Street, Sulte 722,55 Paul, MN. 55101
€51-201-7500 Fax 651-297-5258 TTY 651-2B2-6555
APPLICATION AND PERMITFOR A 1 DAY
TO DAY TEMPORARY ON-SALELICUOR LICENSE

Iarne of organization Date organized . Tax exempt number
|Lake Eimo Jaycees - ' [Ocrober 1970 | e72s2e
Address o City Siate _ Zip Code
PO Box 158 | [Lake Eimo | IMinnesoa 155042
Name of person making apglication Business phone Home phione
[Heather Noyes B | {631-438-5504 | e12-801-6145
_Date(s) of event Typeof organization
:'iAUQUST 8th - T1th, 2013 l [J Cub [ Charitable . [7] Religious 7] Other non~profit
_ Crganization officer's r1ame_____j__w City State- Zip
. ””’fg {%:Ff“}\x L;):{ /)"‘f:v«:;""*m" ' ' §South St. Paul |Minﬂgsgta '1§55075
TAddNewoOfficer | 4 |

Location where permit will be used, i an-outdoor area, describe.

Lions Park, Lake Etmo, MN, Concessiornstanc area.

if the applicant-will contract for intoxicating liguar service give the name and address of the liguor license providing the service.

if the applicant will carryiliquariliability insurance please provide the carrier's name and amount of coverage,

Insurance By Design, LLC. 74041 Burnhaven Dfive. Suite 100, Burnsvills, MiN-55337 {ceriificate 6f insurance attahcad)

APPROVAL
APPLICATION-MUST BE APPROVED BY.CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL AND GAMBLING ENFORCEMENT

City/Colmty ' Date Approved
City Fee Amount Permit Date
Date Fee Paid
Signature City Clerk or County Official Approved Director Alcohol and Gambling Enforcement

NOTE: Subsmit this form to the ity or county 30 days priorto event. Forward application signed by city and/or county 1o the address
above, If the application is zpproved the Alcohol and Gambling Enforcement Division will return this application io be used as the
permit for the event,

Page 1 of 1



BATE (MWIDDINYYY)

CERTIFICATE OF LIABILITY INSURANCE 6/13/2013

THIS CERTIFICATE IS I3SUED AS A MATTER OF INFORMATION ONLY AND. CONFERS NGO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR MEGATIVELY AMEND, SXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWESH THE ISSUING INBURERIS), AUTHORIZED
REFREZENTATIVE OR FRODUCER, AND THE CERTIFICATE HOLDER.

IPORTANT: ¥ the certificate holder ls an ADDITIONAL INSURED, the policy(ies] must be endorsed. ¥ SUBROGATION 15 WAIVED, sublsct io
the terms and conditions of the policy, ceriain policles may require an endorsement. A statement on this certificals does not tonfar righis o the
ceriificate holderin e of such endorsement(s).

- '@
ACEIREY
Ko’

PRODUCER . ST ulie Ouiring
Insurence By Design, LLC PHONE  (352) BO&-7002 TER el (95TIBDR-7604
14041 Burnhaven Driwve B e, Tulieglinsurancedssign. net
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I"E"""i}' GITY OF

LAKE FLN/EO

MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
CONSENT

ITEM #: 7
RESOLUTION

AGENDA ITEM: Professional Engineering Support Services Consuliing Pool — Approve Updated
Pool to add EOR, Tnc, in the area of Surface Water

SUBMITTED BY:  Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator
REVIEWED BY: Ryan Stempski, Assistant City Engineer

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Avenda):

- Questions from Couneil 10 Staff ..o Mayor Facilitates
= Public Input, if Appropriate....cc.oveeireeiee et Mayor Facilitates
= Call fOr MOTOM «vveceeeeeitrirn ittt een e Mayor & City Council
= DIESCUSSION ittt ee sttt e e Mayor & City Council
- ACHOM O MOTOM. ettt et e ve e e eeraeeeeenan Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving the updated Professional Engineering
Support Services Consulting Pool, thereby adding Emmons & Olivier Resources, Inc. (EOR) in the area
of Surface Water.

STAFF REPORT:

The City Council approved the Professional Engineering Support Services Consulting Pool on
March 20, 2012. The purpose of the pool is to establish a list of prequalified firms for staff to
turn to for specialized engineering, architectural, landscape architectural, surveying and other
support services when the need arises. The prequalification step serves to streamline the process
for staff to access the available support services and to simplify the Request for Proposal (RFP)
process when a specific project need is requested. It is also the practice of the city to amend the
pool from time to time as needed to allow the city to add/drop consulting firms as deemed in the
city’s best interests. In July 2012, the pool was updated to include AE2S to allow the city to
access their specialized expertise in the areas of Water and Wastewater Systems.

At this time the City Engineer is recommending that EOR be added to the Consulting Pool so
that their specialized expertise in Surface Water may be made available for assisting staff with
various engineering studies and design. EOR has submitted a statement of qualifications to the
city providing the background and capabilities of the firm, a list of staff with resumes that would
be assigned from time to time to city services and projects, a list of references from clients
similar to Lake Elmo, and a current Professional Services Schedule of Billing Rates. If approved,
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ECR would be asked to enter into a General Services Agreement in the form provided by the
City.

RECOMMENDATION:

Staff is recommending that the City Council consider approving, as part of the Consent Agenda, the
updated Professional Engineering Support Services Consulting Pool, thereby adding Emmons &
Olivier Resources, Inc. (EOR) in the areas of Surface Water. If removed from the consent
agenda, the recommended motion for this action is as follows:

“Move to approve the updated Professional Engineering Support Services Consulting Pool,
thereby adding Emmons & Olivier Resources, Inc. (EOR) in the areas of Surface Water.”

ATTACHMENT(S):

1. Updated Professional Engineering Support Services Consulting Pool
2. Emmons & Olivier Resources, Inc. Statement of Qualifications (available for review at City Hall)
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THE CITY OF

LM{E FLMO

MAYOR AND COUNCIL, COMMUNICATION

DATE: 7/02/2013
CONSENT
ITEM #: 8

ORDINANCES 08-083 & 08-084;
RESOLUTION 2013-50
AGENDA ITEM: Adopt Tree Service Ordinance

SUBMITTED BY:  Adam Bell, City Clerk
THROUGH: Dean A. Zuleger, City Administrator
REVIEWED BY: Beckie Gumatz, Program Assistant

SUGGESTED ORDER OF BUSINESS

- Introduction OF TEeML...c.cov it City Clerk
= Report/Presentation ........occioeroioiee it ee s er e s e en s City Clerk
- Questions from Council to Staff.........ccocoooiiiie e Mayor Facilitates
- Public Input, if Appropriate........cooevvviooieeieeeeeeeeeeeeeeee Mayor Facilitates
- Call 01 MOtON oo, Mayor & City Council
= DHSCUSSION oottt Mayor & City Council
- ACtOn 01 MOOM coovovieiieeeeeee e, Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

As part of the Consent Agenda, the City Council is respectfully requested to consider adopting
Ordinance 08-083 providing for the licensing of commercial service providers, such as tree service
contractors, performing work in the city. If Council chooses to remove this item from the Consent
Agenda for discussion, it is recommended that the adoption be made by taking the following action:

“Move to adopt Ordinance 08-083, an ordinance establishing licensing and registration
requirements for other commercial activities.”

Staff further recommends that the City Council adopt Resolution No. 2013-50 authorizing summary
publication of Ordinance 08-083 by taking the following action. Requires a 4/5 vote:

“Move to adopt Resolution 2013-50, resolution authorizing publication of Ordinance 08-083 by
title and summary.”

In addition, Staff further recommends that the City Council adopt Ordinance 08-084, an ordinance
amending the Municipal Fee Schedule, by taking the following action.

“Move to adopt Ordinance 08-084, an ordinance amending municipal fees.”

BACKGROUND:

The City of Lake Elmo currently requires tree service contractors to obtain a license from the city.
There is a fee that at some point was presumably approved, but Staff is unable to locate anywhere in
the current code language that authorizes the City to require licensing of tree service contractors,
other than as part of the recently amended Right-of-Way contractor/permit process. Contractors
doing work in the Right-of-Way would be govermned by those regulations.




Due to the nature of the work performed, is Staff’s opinion that requiring tree services to obtain a city
license is a reasonable obligation. There are innumerable scenarios imaginable where it would be
important to have a contractor who is performing work on property in the City possess adequate
insurance. This proposed ordinance outlines the process for commercial tree service contractors to
obtain a city license.

The main requirement is to provide adequate proof of liability insurance for the event that damage to
property or injury to persons occurs. To maintain a low burden on coniractors that want to do
business in the community, as well as the fact that the number of current licenses is a relatively low
number and therefore does not take much staff time, Staff has recommended eliminating the fee for
the license from the municipal fee schedule by adopting the included Ordinance 08-084. This may
actually increase compliance with registering with the city. Council can always re-implement a fee if
it is determined to be justified at a later date.

Most of the surrounding communities have this type of regulation in place for the protection of the
legal, personal, and property rights of persons in the City. The recent severe weather is a perfect
opportunity to justify the type of licensing structure. Staff received many requests from residents
inquiring about tree service contractors, Unfortunately, the City was only able to refer residents to

the four or five currently licensed contractors that have registered with the city since November
2012.

The code provisions were written to allow additional services to be added at a later date if the
Council determines the need. Staff currently does not have any additional recommended services to
be ficensed. It should be noted that this licensing would only be required for commercial businesses
engaging in or performing work in the city. Non-commercial persons petrforming the described
activities on their own or others” propertics would not be required to obtain a license.

RECOMMENDATION:

As part of the Consent Agenda, the City Council is respectfully requested to consider adopting
Ordinance 08-083 providing for the licensing of commercial service providers, such as tree service
contractors, performing work in the city. If Council chooses to remove this item from the Consent
Agenda for discussion, it is recommended that the adoption be made by taking the following action:
“Move to adopt Ordinance 08-083, an ordinance establishing licensing and
registration requirements for other commercial activities.”

Staff further recommends that the City Council adopt Resolution No. 2013-50 authorizing summary
publication of Ordinance 08-083 by taking the following action. Requires a 4/5 vote:

“Move to adopt Reselution 2013-50, resolution authorizing publication of
Ordinance 08-083 by title and summary.”

In addition, Staff further recommends that the City Council adopt Ordinance 08-084, an ordinance
amending the Municipal Fee Schedule, by taking the following action.

“Move to adopt Ordinance 08-084, an ordinance amending municipal fees.”

ATTACHMENTS:

1. Ordinance 08-083, Ordinance Establishing Licensing and Registration Requirements Jfor
Other Commercial Activities

2. Resolution 2013-55, Authorizing Summary Publication of Ord. 08-083

Ordinance 08-084, Amending Municipal Fees

4. Fee Schedule
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-083

AN ORDINANCE AMENDING THE LAKE ELMO CITY CODE OF ORDINANCES BY
ESTABLISHING LICENSING AND REGISTRATION REQUIREMENTS FOR OTHER
COMMERCIAL ACTIVITIES IN LAKE ELMO, MINNESOTA.

SECTION 1. The City Council of the City of Lake EImo hereby amends Title XI: Business
Regulations; Chapter 116: Other Licenses and Registration, by adding the following
language:

§116.01 POLICY.

It is deemed in the interest of the public and the residents of the City that certain commercial
work or specific services performed on property within the city, be done only by individuals that
have demonstrated or submitted evidence of their competency or ability to ensure the protection
of the legal, personal, and property rights of persons in the City.

8 116.02 LICENSE OR REGISTRATION REQUIRED; PERMITS
(A)  Commercial Tree Cutting, Trimming, Pruning, Removal, or Spraying

(1) License Required. It shall be unlawful for any individual, partnership, or
corporation to conduct as a business the cutting, trimming, pruning, removal, spraying or
otherwise treating of trees in the City without having first secured a license from the City to
conduct such a business. Licenses issued under this section shall expire on December 31 of each
year.

(B) This division shall not be construed as preventing any such qualified licensee from
performing the work by an employee under his/her supervision and control, or by contract with
another person qualified to perform the same; provided that the contractor is subject to the
control of the licensee, and the licensee is at all times responsible for the work performed. A
contractor not subject to the control of a licensee shall be required to obtain a license.

(C) Permit not required. No permit is required for the services or work described in this
section unless required elsewhere in this code.

§ 116.03 APPLICATION FOR LICENSE; INSURANCE REQUIREMENTS; ISSUANCE
OR DENIAL.

(A) Contents of application; insurance.

(1) Applications for a license shall be made on forms provided by the City Clerk. On
such form, the applicant shall state the following information:
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(a) His/her name, and business and home address; and if the application is made
on behalf of a partnership, association or corporation, the name and address of such partnership,
association or corporation, and the phone number of the contact person;

(b) If the proposed licensee is a partnership, the name and home addresses of all
partners; or if the proposed licensee is an association or corporation, the names and home
addresses of its principal officers and managers and of the owners (not to exceed 10) or the
largest shareholders of the business or enterprise; and

(c) Such information as is required to be furnished by ordinance or is reasonably
required by the City Clerk or other applicable City departments.

(2) The application shall include documentation indicating insurance coverage, which
shall remain in effect during the license term, naming of the City as an additional insured, and
non-cancellation provisions, which provide a minimum of 30 days’ notice to the City prior to
cancellation, as follows:

(a) Comprehensive general liability insurance not less than $100,000 for injuries
including accidental death to any one person, and subject to the same limit for each person in an
amount of not less than $300,000 on account of any one accident;

(b) Property damage insurance not less than $50,000 for each accident and not
less than $100,000 aggregated; and

(c) Workers compensation insurance coverage of employees as required by state
law.

(B) Signatures required. The proposed licensee shall sign the application; or if the proposed
licensee is a partnership, an association or corporation, at least one person having power under
its bylaws to execute contracts of the association or corporation shall sign.

(C) Issuance of license. The license shall be granted by the City Clerk.

(D) Denial of license; appeal. In the event the City Clerk determines that the application does
not comply with the ordinance criteria, the report and recommendation of the City Clerk and
applicable staff shall be referred to the City Council, together with the reason or reasons for the
proposed denial. A copy of the recommendation shall be supplied to the applicant. The applicant
may appear before the City Council to respond to the recommendation of denial. The City
Council shall make the appropriate findings and either issue or deny the license application.

§ 116.04 STANDARDS FOR LICENSE ISSUANCE; SUSPENSION OR REVOCATION
OF LICENSE; TERM.

(A) Standards for issuance generally; term. Licenses and renewals thereof shall be issued
after a verification of the applicant’s qualification and record in the performance and operation of
the types of work for which the applicant seeks a license. Licenses shall be issued for one
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calendar year from January 1 through December 31. New licenses will run from date of issuance
through December 31.

(B) Standards for denial, suspension, or revocation. Licenses and renewals therefore may be
denied, suspended, or revoked by the City Council for any of the following reasons:

(1) Failure to complete the application or file the required license fee or insurance
policy;

(2) Violations of licensing ordinances by applicant, or suspension or revocation
licenses held by the applicant in the City or elsewhere;

(3) Disregard or violation of any state, county, or City law which creates a threat to the
public peace, health, safety and welfare; or

(4) Any conduct which is contrary to the public interest, including, but not limited to,
fraud, misrepresentation, or other dishonest or deceitful conduct or act.

(C) Procedures for suspension or revocation. If any licensee violates or is in default of
complying with any condition, requirement, duty or rule of conduct imposed on him/her by any
statue or ordinance, or if any one or more of the foregoing conditions exist, the City Clerk may
initiate proceedings before the City Council to suspend or revoke the licensee’s license.
Procedures for suspension or revocation shall be as follows.

(1) The licensee shall be provided with notice of the reasons for any proposed
suspension or revocation. The notice shall provide the licensee with an opportunity to explain the
rationale for the proposed suspension or revocation.

(2) The licensee shall be notified in advance of the date, time, place and purpose of the
council meeting where the action on the license will be considered. The licensee shall have an
opportunity to be heard at the meeting. After making appropriate findings, the council may
continue the license in effect, impose conditions on the license or revoke the license.

§ 116.05 LICENSE FEE.

The annual fee for license shall be established by ordinance of the City Council from time to
time.

§ 116.06 EXEMPTIONS FROM PROVISIONS.
No license will be required under this chapter in the following circumstances.

(A) For public service corporations performing work upon or in connection with their own
property, except as may be provided by other provisions of this code.

(B) In the event where circumstances preclude obtaining a license prior to work being
performed, such as during or following severe weather, a license must be obtained from the City
within 72 hours.

§ 116.07 CHEMICAL TREATMENT REQUIREMENTS.
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Applicants who propose to use chemical substances in any activity related to treatment or
disease control of trees shall file with the City proof that the applicant or the employee of the
applicant administering such treatment has been licensed by the Minnesota Department of
Agriculture as a Commercial Pesticide Applicator for the current year of operation.

§ 116.08 EFFECT ON LIABILITY.

This chapter shall not be construed to affect the responsibility or liability for any party
owning, operating, or installing the work described in this chapter for damages to persons or
property caused by any defect therein, nor shall the City be held as assuming any such liability
by reason of the licensing of persons engaged in such work.

§ 116.09 PENALTY. In addition to the revocation or suspension of the license, any person
violating any of the provisions of this Section shall be guilty of a misdemeanor.

SECTION 2. Effective Date. This ordinance shall become effective immediately upon adoption
and publication in the official newspaper of the City of Lake EImo.

SECTION 3. Adoption Date. This Ordinance 08-081 was adopted on this second day of July
2013, byavoteof _ Ayesand ___ Nays.

LAKE ELMO CITY COUNCIL

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk

This Ordinance 08-083 was published on the day of , 2013.

Page 4 of 4



CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

RESOLUTION NO. 2013-50
RESOLUTION AUTHORIZING PUBLICATION OF ORDINANCE
08-083 BY TITLE AND SUMMARY
WHEREAS, the City Council of the City of Lake Elmo has adopted Ordinance No, 08-083,

~ an ordinance to add Chapter 116 — Other Licenses and Registration; and

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and
summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearly inform
the public of the intent and effect of the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Clerk shall cause the following summary of Ordinance No. 08-083 to be published in
the official newspaper in lieu of the entire ordinance:

Public Netice

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-083, which represents
a revision to the City Code, specifically establishing requirements for the licensure of other
commercial service providers, such as tree service contractors, performing work in the city. The adopted
additions include:

e Specifies Commercial Tree Cutting, Trimming, Pruning, Removal, or Spraying as
activity requiring city Hcensure

e Process and requirements for obtaining specified city license

@ Suspension and revocation of license procedures

e Fees and exemptions from the provisions.

The full text of Ordinance No. 08-083 is available for inspection at Lake Elmo city hall during
regular business hours.

BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the City
Administrator keep a copy of the ordinance at City Hall for public inspection and that a full copy of
the ordinance be placed in a public location within the City.

Page 1 of 2
Resolution 2013-50



Dated: July 02, 2013.
CITY OF LAKE ELMO

Mayor Mike Pearson

(seal)
ATTEST:

Adam Bell, City Clerk

The motion for the adoption of the foregoing resolution was duly seconded by member
and upon vote being taken thereon, the following voted in favor thereof:
and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.

Page 2 of 2
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 08-084

AN ORDINANCE AMENDING MUNICIPAL FEES

The Lake Elmo City Council hereby adopts the following fee schedule amendment and
directs that it be added to the Lake Elmo Municipal Code as Appendix A.

e Removal of $70 Tree Contract License Fee from fee schedule

ADOPTION DATE: Passed by the Lake Elmo City Council on the second day of July, 2013 by
avoteof  Ayesand  Nays.

CITY OF LAKE ELMO
By:
Mike Pearson
Mayor
ATTEST:
Adam Bell
City Clerk

EFFECTIVE DATE: This ordinance shall become effective immediately upon adoption and
publication.

PUBLICATION DATE: Published on the day of 2013.

ORDINANCE 08-084
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MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
CONSENT
ITEM #: 9
AGENDA ITEM: Variance - 4719 Olson Lake Trail
SUBMITTED BY: Nick Johnson, City Planner
THROUGH: Dean Zuleger, City Administrator
REVIEWED BY: Planning Commission
Kyle Klatt, Planning Director
= Inroduction  Of  TEEIM....cviicie et et ee e er st Staff
- Report/Presentation. .. .. otaff
- Questions from Councﬂ to Staff. ..................................................................... Mayor Famh’cates
~ Public Input, if APPropIiate.. ..o, Mayor Facilitates
= CallfOr MOtION. ittt Mayor & City Council
= DISCUSSION.....eceieerci ettt ettt seeen e e e e Mayor & City Council
............................................................................................. Mayor Facilitates

The City Council is asked to consider a Variance at 4719 Olson Lake Trail North to allow the
construction of a covered porch within the 100 foot shoreland setback per the City’s Shoreland Ordinance
{§150.255). The Planning Commission held a public hearing on June 24, 2013, at which time ro one
spoke in favor or against the variance. The Planning Commission unanimously recommended the
variance for approval.

The Planning Commission recommends the City Council approve the Variance by taking the following
action:

“Move to appreve Resolution No. 2013-51, approving the variance requested at 4719 Olson Lake
Trail North to allow construction of a covered porch within the 100 foot shoveland setback.”

The City of Lake Elmo received an application for a variance from Mrs. Mary Florence Brink and Mr.
Thomas Brink. The variance would allow the construction of a covered porch within the 100 foot
shoreland setback at 4719 Olson Lake Trail North. The applicants intend to construct the porch as part of
a new single family home, replacing the existing home. The location of the new home is proposed to be
in a similar location with a reduced footprint. However, due to the existence of two large, mature oak
trees on the north side of the property, the applicants are unable to construct the covered porch without
encroaching on the 100 foot shoreland setback. While decks are a permitted encroachment into the 100
foot shoreland setback, covered structures are not allowed as a permitted encroachment. The applicants
have noted that a screened porch is important to reasonably enjoy the property due to the fact that Thomas
Brink is strongly allergic to wasps and bees. In order to confirm the site conditions requiring the porch to
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be located within the 100 foot shoreland setback, Staff made a site visit and found the physical constraints
to be accurate. Photos from the site visit are found in attachment #6. In addition, the site plans detailing
the existing conditions and the proposed new single family home are found in attachment #4.

In order to approve a variance under the new State Statute, the applicant must demonstrate compliance
with 4 required findings:

Practical Difficulties

Unique Circumstances
Character of the Locality
Adjacent Propertics and Traffic

B

Staff reviewed the application and determined that the variance request met the 4 required Nndings.
Additional detail about this review can be found in the Staff Report to the Planning Conmmission,
attachment #2.

Finally, the applicant is stili working with Washington County to determine if the existing septic system
is compliant according to Washington County rules. Based upon a preliminary review of the septic
system, it is more than likely that the system will be deemed non-compliant. Ifthat is the case, it is
possible that the applicants will be applying for an additional variance to allow for holding tanks for a
period longer than 12 months, which is a longer time period than is allowed under Washington County
rules. Given that the property is in the area guided for future sewer extension in the City’s
Comprehensive Plan, the City would consider the variance request as long as the design and proposal met
the approval of Washington County. Any issues or considerations pertaining to the septic system must be
resolved before the issuance of a building permit.

The Planning Commission recommends the City Council approve the Variance by taking the following
action:

“Move to approve Resolution No. 2013-51, approving the variance requested ar 4719 Olson Lake Trail
North to allow construction of a covered porch within the 100 foot shoreland setback.”

1. Resolution No.2013-51

2. Staff Report to the Planning Commission, 6-24-13
3. Variance Application w/Narrative

4. Site Plans

5. Location Map

6. Site Photos




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2013-51

A RESOLUTION APPROVING A VARIANCE TO ALLOW FOR THE CONSTRUCTION
O 4 COVERED PORCH WITHIN THE 100 FOOT SHORELAND SETBACK AT 4719
OLSON LAKE TRAIL NORTH

WHERKEAS, the City of Lake Elmo is a municipal corporation organized and
existing under the laws of the State of Minnesota; and

WHEREAS, Mrs. Mary Florence Brink and Mr. Thomas Brink, 1941 Millbank
Street Southeast, Grand Rapids, Michigan, (the “Applicant™) has submitted an application
to the City of Lake Elmo (the “City”) for a variance to allow the construction of a
covered porch at 4719 Olson Lake Trail North that would encroach on the 100 foot
shoreland setback; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake
Flmo Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said
matter on June 24, 2013; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated July 2, 2013;
and

WHERFEAS, the City Council considered said matter at its July 2, 2013 meeting,

NOW, THEREFORE, based on the testimony elicited and information received,
the City Council makes the following:

FINDINGS

1)} That the procedures for obtaining said Variance are found in the Lake Elmo
Zoning Ordinance, Section 154.017.

2) That all the submission requirements of said Section 154.017 have been met by
the Applicant,

3) That the proposed variance is to allow construction of a covered porch within the
100 foot shoreland setback as required by the City Shoreland Ordinance.

4) That the Variance will be located on property legally described as follows:

Government Lot 2, Section &, Township 29 North, Range 21 West, Washington
County, Minnesota. More commonly known as 4719 Qlson Lake Trail North.

Resolution No. 2013-51 1



5) That the strict enforcement of Zoning Ordinance would cause practical difficulties
and that the property owner proposes to use the property in a reasonable manner
not permitted by an official control. Specific findings: That the propesed use is
reasonable because the owner of the property has a strong allergy to bees and
wasps and the site conditions do not aflow for the construction of a covered
porch in another location.

6} That the plight of the landowner is due to circumstances unique to the property
not created by the landowner. Specific findings: That the applicant’s property is
unique due to the existence of multiple mature oak trees on the north side of the
property that do not allow for the covered porch to be sited in that location.

7) That the proposed variance will not alter the essential character of the locality in
which the property in question is located. Specific findings: That the proposed
covered porch is consistent with the other single family homes on Olson Lake
and will not alter the essential character of the locality.

8) That the proposed variance will not impair an adequate supply of light and air to
property adjacent to the property in question or substantially increase the
congestion of the public streets or substantially diminish or impair property values
within the neighborhood. Specific findings: The allowance of the covered porch
within the 100 foot shoreland setback will not impair the supply of light and air
to adjacent properties, or increase the congestion of public streets, or diminish
or impair property values within the neighborhood,

Based on the foregoing, the Applicant’s application for a Variance is granted.

Passed and duly adopted this 2" day of July 2013 by the City Council of the City of
Lake Elmo, Minnesota.

Mike Pearson
ATTEST: Mayor

Dean Zuleger
City Administrator

Resolution No. 2013-51 7
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City of Lake Elmo Planning Department
Variance Reguest

To:

From:
Meeting Date:
Applicant:
Owner.
Location:

Zoning.

Planning Commission

Nick M. Johnson, City Planner

06/24/2613

Mary Florence Brink and Thomas W, Brink
Mary Florence Brink and Thomas W. Brink
4719 Olson Lake Trail

RS — Rural Singie Family

Introductory Information

Application
Summary:

Property
Information:

Applicable
Codes:

The City of Lake Elmo has received an application from Mary Florence Brink and Thomas Brink, 1941
Millbank Street Southeast, Grand Rapids, Michigan, for a variance to construct a single family home
with a covered deck that encroaches on the 100-foot setback from the Ordinary High Water (OH'W)
level per the City’s Shoreland Ordinance. The proposal involves the demolition of an existing single
family home, followed by the construction of a new single family home in its place.

The applicant has provided a written statement to the City indicating the reason for the encroachment
of the covered deck (screened porch) into the 100-foot shoreland setback. In addition, the applicant
narrative addresses how the proposed variance meets the 4 required findings to grant a variance.

The property at 4719 Olson Lake Trail North (CSAH-13) is located on the western shore of Olson Lake
in Lake Elmo. The attached location map details the location of the property.

Section 150.255 — Shoreland Standards

(D)  Placement, design, and height of structures.

(1)  Placement. When more than | setback applies to a site, structures and facilities must be
located to meet all sethacks. Where structures exist on the adjoining lots on both sides of a proposed
building site, structure setbacks may be altered without a variance to conform to the adjoining setbacks
from the ordinary high water level, provided the proposed building site is not focated in a shore impact
zone or in a bluff impact zone. Structures shall be located as follows.

(@)  Structure and on-site sewage system setbacks. Structure and on-site sewage system
setbacks (in feet) from ordinary high water level.



Setbacks From OHW

Classification Structures Sewage Treatment Systen
Natural Environment 150 feet 150 feet

Recreational Development 100 feet 75 feet

Tributary 100 feet 75 feet

Section 1506, 256 Non-Conformities
(2)  Additions/expansions to non-conforming structures.

(a) Additions/expansions. All additions or expansions to the outside dimensions of an

Any deviation from these requirements must be authorized by a variance pursuant to § 150.253(B)2).

(b}  Decks. Deck additions may be allowed without a variance to a structure not meeting the

required setback from the ordinary high water level if all of the following criteria and standards are
met.

1. The structure existed on the date the structure sethacks were established.

2. A thorough evaluation of the property and structure reveals no reasonable location for
a deck meeting or exceeding the existing ordinary high water level setback of the structure.

3. The deck encroachment toward the ordinary high water level does not exceed 15% of
the existing setback of the structure from the ordinary high water level or does not encroach closer than
30 feet, whichever is more restrictive.

4. The deck is constructed primarily of wood and is not roofed or screened.

Section 150,017 Variances,

(A-1) Variances. ldentifies procedures and requirements for the processing and review of a

variance application. Please note that this section was recently updated by the City to comply with
revisions to Minnesota State Statutes.

Findings & General Site Overview

Site Data:

Lot Size: 0.56 acres

Existing Use: Single Family Detached Dwelling

Existing Zoning: RS — Rural Single Family

Property Identification Number (PID): 08.029.21.14.0060

o
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Application Review:

Varignce
Review:

As outlined in the narrative, the applicant is seeking to build a new single family home
at 4719 Olson Lake Trail North in nearly the same footprint as the existing home. The
proposal includes a deck with a covered porch within the shoreland setback. The
Shoreland Ordinance requires a 100" setback for structures for recreational
development lakes.

1t should be noted that that existing home has a deck that encroaches within the 100-
foot setback from the OHW. Per the code section pertaining to non-conformities in the
Shoreland District (§150.256.B.2.b.), decks are considered a permitted encroachment
into the shoreland setback, as long as the encroachment does not exceed 15%.
However, the reason that the proposal requires a variance is that they wish to have part
of the deck covered as a screened porch, which is not allowed under the permitted
encroachment of a deck.

Regarding the need for a covered porch, the applicants have indicated that Thomas
Brink is strongly allergic to vespids, or wasps/bees. Therefore, a covered porch on the
deck would greatly increase the applicants’ ability to enjoy their property. Regarding
the location of the deck, the applicant’s have stated that the existence of multiple

mature oak trees prevent the screened porch from being located on the North side of
the home. Staff conducted a site visit on June 18, 2013 and confirmed the location
and significant size of the trees referenced in the application. The applicants would

like to preserve these mature oak trees for the screening they provide, as well as their
environmental value to the property.

Reqarnemeris:

An applicant must also establish and demonstrate compliance with the variance
criteria set forth in Lake Elmo City Code Section 154.017 before an exception or
modification to city code requirements can be granted. These criteria are listed below:

Practical Difficulties. A variance to the provision of this chapter mayv be granted
by the Board of Adjustment upon the application by the owner of the affected
property where the strict enforcement of this chapter would cause practical
difficulties because of circumstances unique to the individual property under
consideration and then only when it is demonstrated that such actions will be in
keeping with the spirit and intent of this chapter. Definition of practical
difficulties - “Practical difficulties” as used in connection with the granting of a
variance, means that the property owner proposes to use the property in a
reasonable manner not permitted by an official control.

2. Unique Circumstances. The plight of the landowner is due to circumstances
unique to the property not created by the landowner.

3. Character of locality. The proposed variance will not alter the essential character
of the locality in which the property in question is located.

4. Adjacent properties and traffic. The proposed variance will not impair an



Conclusions:

Conclusion:

adequate supply of light and air to property adjacent to the property in question or
substantially increase the congestion of the public sireets or substantially diminish
or impair property values within the neighborhood.

Given the information that has been submitted by the applicant and pending further
review by the Planning Commission, staff would offer the following suggested
findings specific to the variances that have been requested by the applicant:

1. Staff finds that the proposed use of a covered porch in the proposed location is
a reasonable use of the property. Given that the applicant has an allergy to
bees and wasps, a screened porch seems like a reasonable use of the property
not permitted by an official control.  In addition, the applicant has
demonsirated that the proposed location of the porch is the most suiiable
location on the site given the location of the two mature oak trees. Staff
determines that this criterion is met.

2. The location of the mature oak trees is a unique circumsiance not created by
the landowner. The applicant has also noted other physical constraints of the
lot thai impact their ability to site the porch in another location. After
analyzing the surveys and conducting a site visit, Staff determined that the
proposed location of the covered porch is the most suitable location. Staff
determisnes that this criterion is met.

3. The applicant has noted that the architectural design of the home (and porch)
will not conflict with the essential character of the neighborhood. Staff finds
that the approval of the variance to allow the covered porch will not alter the
character of the neighborhood. Staff determines that this criterion is met.

4. The proposed variance will not impair an adequaie supply of light and air fo
property adjacent to the property in question or substantially increase the
congestion of the public streets or substantially diminish or impair property
values within the neighborhood. Staff determines that this criterion is met.

Staff finds that the applicants have met the 4 necessary criteria for a variance and
demonstrated that the desire to build a covered porch is a reasonable use of the
property not permitted by an official control. Staff has reviewed the proposed location
of the porch and conducted a site visit, confirming that the plight of the landowner is
due to circumstances unique to the property. Staff finds that the proposed location of
the covered porch is the most suitable location on the site.

Mary Florence Brink and Thomas Brink, 1941 Millbank Street Southeast, Grand
Rapids, MI, have submitted a request for a variance to construct a covered porch
within the 100-foot shoreland setback at 4719 Olson Lake Trail North. The covered
porch wili be constructed as part of a project to construct a new single family home.




Fariunce Eeg

Staff Rec:

Approval
Motion
Template:

Staff is recommending that the Planning Commission recommend approval of the
variance request by Mary Florence Brink and Thomas Brink given that the request
meets the four criteria for a variance.,

To approve the request, you may use the following motion as a guide:

“Move to recommend approval of the variance request at 4719 Olson Lake Trail
Neorth to allow the construction of a covered porch within the 100-foot shoreland
sethack based upon the findings outlined in the Staff Report.”

ce: Mary Florence Brink and Thomas Brink



Fee § N
City of Lake Elmo
DEVELOPMENT APPLICATION FORM

| RECENED
[ ] Comprehensive Plan Amendment <] Variance * (See below) [} Residential Subdivision
Preliminarv/Final Plat &
] Zoning District Amendment [ ] Minor Subdivision ' O 01J~ 10 Lg‘fs J“N 1R i 2@%‘?
[ ] Text Amendment [ ] Lot Line Adjustment O 11-20 Lénts ‘
O 21 Lots of Moy ow iass miaen
{1 Flood Plain C.U.P. L1 Residential Subdivision ] Excavating & Gradifig Petmi
Conditional Use Permit Sketch/Concept Plan , .
L Appeal [lprup

[_] Conditional Use Permit (C.UP.)  [] Site & Building Plan Review

appLicaNT: Mavy Florence Bemk 19490 Aitlbank St SE Cvand Rapds Michicay

{Name)’ {Mailing Addrass) (Zip} r_;? 7,
TELEPHONES: &6 ~HSZ 282 3 o8 i-779-4/23( M A Glh-322 65

{Horne) (Work) {Mobile} Bax)
FEE OWNER:

{Name) (Mailing Address) {Zip}
TELEPHONES:;

{Home) {(Work) {Mobile) {Fax)

PROPERTY LOCATION (Address and Complete (Long) Legat Description): i o he J

719 Olson id’,ke 7}‘:2/'//4/, LQ:%éJ ig/h%?. A S5O

DETAILED REASON FOR REQUEST:

*"VARIANGE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonsirate a hardship before a variance can be granted. The hardship related to this application is as follows:

[n signing this application, I hereby acknowledge that | have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as
outlined.in the application procedures and hereby agree to pay all statements received from the Ciry pertaining to
additﬁnﬁ?b%)]ication e,zg%en

A wm

Signature of Applicant’

Ll D Flrresey Lrend 6/10/73

Dhte & Signature of Aoplicant Date

10/1/2003 Ciry of Lake Elmo » 3800 Laverne Avenue North « Lake Flimo = 55042 « 651-777-3510 « Fax 651-777-9615



June 10, 2013
Vartance Reguest
4719 Olson Lake Trail N., Lake Flmo, MN 55042

a} Property owners are Thomas W. Brink and Mary Florence Brink

Ownership of the property was recently transferred from the trust of Robert F. Coles {deceased
4/15/11) and the trust of Catherine E. Coles fo the current owners, and registered with
Washington County on May 30, 2013,

b) Legal description: SECT 8 TWP 26 RG 21 T GOV LOT 2 LYING ELY OF OLSON LAKE RD &
LYING WITHIN FOLL DESC BDRY SECT 8 TWP 20 RG 21 PT GOV LOT 2 LYING ELY OF OLSON LAKE RD &

LYING WITHIN FOLL DESC BDRY The property consists of 3 parcels that have been combined into
one lot, 0.51 acres or 22,216 square ft in size. For the full legal description see Exhibit A in the
accompanying packet showing the recent transfer of title.

PID: 08.029.21.14.0060

Existing use is for a residential home. Property is zoned R-1 residential.

Legal issues: There is currently a multi client title registration action being undertaken by the
owners and 5 neighbors to the south to clarify a discrepancy of roughty 3" in the description of
the lines separating the properties and the placement of existing survevor monuments between
the properties. The placement of the house on the lot as described in the additienal information
below keeps the proposed structure within the setback requirements of either boundary. The
pump house easement shown on the survey bas been vacated recently, so the easement setback is
urrelevant.

¢} A variance is sought for the Ordinary High Water setback of the proposed structare from
section 150.255 subsection D-1-a, 150.256 B-2-b-3 and 150.256 B-2-b-4.

d) A variance is requested for placing a roofed screened area on the northernmost 1/3 of the
deck. This is needed because the proposed screened porch encroaches on the 100" structure
setback from Olson Lake, a Recreational Development Lake, by 12" The screened porch will
encroach no further than the proposed deck, which will remain within the 15% setback, per
150256 subsection B-2-b-3. Code does not allow for a new roofed structure within that sethack.
(150.256 B-2-b-4}

e) Our architect, John Dwyer, ATA, and [ have met with the Lake Elmo city planner, Kyle Klatt,
and discussed the plans, ordinances and variance procedures. We discussed the fact that the lot
size, setback restrictions, topography (a 15% grade sloping down from the road to the lake), and
particularly the location of two oak trees we wish to preserve on the site severely restrict our
options and limit design flexibility if we are to achieve our goal of building a home for aging in
place, with all needed amenities on one jevel,

1) Denial of the variance would diminish our enjoyment and use of the property, Having a
screened poreh will allow us extended use of the deck, free from mosquitoes in the evening, and
from, wasps, yellow jackets, and bees during the day. Thomas Brink is allergic to vespids and
our daughter has very strong reactions fo mosquito bites. Existing mature oak trees prohibit the
screened porchi from being located on any other side of the house without their removal. These
trees are not only of significant environmental and personal value, but they would alse screen the



view of the deck and screened poreh both from the lake and from the nearest neighbor to the
north, the end of the deck where the screened area will be located. The deck and screened porch
will stili be within the 15% allowance granted by code for attached decks within 100 feet of the
ordinary high water line. In order to get maximum nse and enjoyment of the deck, it makes the
most sense 10 screen in a small portion of it. A screened porch will add value to the property.

g) The property is wooded to the north of the house. We wish to preserve 2 centrally located oak
trees that are just north of, and immediately adjacent to the house and new garage location,
which precludes expanding into the space to the north, The small size of the lot and setback
requirements do not allow for moving the house or expanding into the area to the east, south, or
west, The lot is too shaliow from the road to the lake to accommodate a structure that sits much
outside of the footprint of the current house. There is no other location on the property that
would not infringe on setback requirements in one direction or another, or would not cause the
destruction of the frees, where we could place a screened deck area.

h} The architectural design of the house is interesting but will not conflict with the essential
character of the neighborhood, which has a mix of building styles. The size of the house has been
kept intentionally modest both for aesthetic reasons and as an energy conservation measure. The
exterior will be neutral in color and blend with the environment. An existing pump house near
the Jake (an evesore) will be removed from the property. The landscaping will include prevention
of excessive runoff into the lake, return some of the existing lawn to native non-invasive species,
and include additional plantings of shade trees, fruit trees, a kitchen garden, and a tastefully
conceaied composting area and rain collection for garden and lawn irrigation. The new home
will be an aesthetic improvement to the neighborhood, and add to the tax base of the community.

Additional information about the project

The existing structure is an uninsulated cinderblock house built in 1955. The heating ducts for
the main floor are in the unconditioned attic. There is no AC. The walkout basement ceiling
height is 678", with concrete support beams below that height that are 6 deep. This is not
considered “livable” space due to the [ow ceiling. The basement was never excavated to the full
extent of the main floor footprint. There 1s an altached garage, barely big enough for one car,
with entry to the house through the master bedroom.

The proposed structure will essentially be built on the footprint of the existing house, with these
differences. 1t has a smaller footprint {(proposed: 46 ft x 30 ft; existing: 5814 ft x 30 ft); the parage
will extend toward the road in front (241t x 2411); the house will be turned on the lot 11°
clockwise to provide better soiar access. Turning the house and the smaller footprint put the main
structure in compliance with the existing setback codes for next door neighbors and the distance
from the ordinary high water line, which it currently is not. The main floor level will be raised
between 2 and 3 feet to accommodate the 8-foot height needed for the walkout basement ceiling.

There are multiple goals for this project:

1} Provide a home for the owners to age in place, i.e., with a no step entry and 21l necessary
amenities on the main floor,

2) Net zero energy: the home will be super insulated, energy efficient, and preduce as
much energy annually as it consumes.

3} The home will be sustainable in that the manufacture, transportation, installation and



maintenance of materials used do not degrade the ecosystem or permanently deplete resources,

4) The home will be constructed as much as possible using local labor and resources.

5) The home will be made of durable materials requiring little maintenance.

6) The home will seek LEED and Mimnesota GreenStar certification, and may also qualify
for Passive House certification.

7) The operation and maintenance of the home will have minimal impact on the
enviromment and fit with the character of the neighborhood.

8) The home will serve as an example for local designers and builders of methods for
sustainable and energy efficient construction, a resource for the Lake Elmo conumunity.
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Brink Variance—4719 Olson Lake Trail North

North side of deck and structure

Location of future covered porch View of the rear of existing home



THE CITY OF

mK& ELMO -

MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
CONSENT
ITEM #: 10

AGENDA ITEM: Country Sun Farm and Greenhouses Interim Use Permit Renewal
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: Planning Commission
Nick Johnson, City Planner

SUGGESTED ORDER OF BUSINESS:

- Introduction OF HEML ..ottt en sttt ee e eere e aran Staff
- Report/Presentation. .. . Staff
- Questions from Councﬂ to Staff ...................................................................... Maym Fac;htates
- Public Input, if APPropriate..........viercriiiiiieis et Mayor Facilitates
= Call fOr MOtIOTL ot vttt s Mayor & City Council
= DASCUSSION. ittt ettt e e Mayor & City Council
= ACHON 0N MOLOM .iiiiiiictie ettt Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to consider a request from Country Sun Farm and Greenhouses, 11211
60th Street North, to renew the Interim Use Permit related to its Agricultural Sales Business., As per the
City Code, Staff sent out notices of the interim use permit renewal to all property owners within 350 feet
of the request, and because there were no comments received within the specified time period, the
applicant’s request for renewal may be acted upon by the Council without an entirely new application.
Staff has amended the original consent agreement related to the interim use to incorporate a fime
extension and is asking that the Council authorize the Mayor to execute the updated agreement.

Although a Planning Commission review was not required in this instance, the Commission did discuss
the renewal request at its June 24, 2013 meeting and made a recommendation to the City Council
concerning the renewal.

Staff and the Planning Commission recommend that the City Council approve the Interim Use Permit
renewal request from Country Sun Farm and Greenhouses by taking the following action:

“Move to approve a renewal of the Interim Use Permit for the Country Sun Farm and Greenhouses
and to authorize execution of a revised Consent Agreement to reflect and extended time period for the
Iuterim Use”

BACKGROUND AND STAFY REPORT:

There are a several conditions that were attached to the City’s original IUP review, which are documented
as part of the attached consent agreement. The ones that warrant further consideration deal with: trip




generation, traffic management plan, master inventory of buildings and traffic count study. All other
conditions have not been an issue over the past two years.

As an update to the other conditions, please note the following:

¢  Trip Generation/Traffic Counts: The interim use agreement establishes a maximum number of
vehicle trips to the site that is partly based on limiting vehicle trips to no more than would be
expected should the property develop for residential use. The applicant was also required to
prepare a traftic count study for the business (including both daily and peak traffic counts) that
was 1o be included with a request for renewal. In order to comply with this provision, the
applicant purchased a traffic counting device that was used to log vehicle trips to the site
throughout the 2012 fail season. The resulting data shows that for the majority of the days in
October of 2012, the applicant was under the maximum daily traffic allowed (two times the base
rate of 18 vehicle trips per 40 acres of land or 675 trips), but exceeded this amount on at least two
of the days. The applicant is nowhere near the annual limit imposed by the interim use
agreement. The peak number of trips was 947 trips in a day, with most being around or below the
700 number. Because the peak number only occurred on the two weeckend days prior to
Halloween (and may have been influenced by rainy days on the preceding weekend days) Staff
does not recommend that the peak traffic counts be used to reject the renewal request, and instead
would recommend that the applicant continue monitor trips to the site as requested by the City.
Please also note that the traffic management plan is intended to help minimize the problems
created by these periods of peak demand.

e Traffic Management Plan. The applicant prepared a plan for managing traffic that was
presented to MnDOT last year, but was never formally permitted by the State. The primary
component of this plan was a sign within the TH36 right-of-way that would warn drivers of
slower traffic ahead. The applicant has stated that they will again submit a permit for review by
MnDOT, and City Staff will work with the applicant to ensure that this plan is implemented.

®  Master inventory of Buildings and Activities. The applicant has submitted a map documenting
the use of all buildings on the property and the location of all other activities taking place on the
site. Staff has converted this information into a GIS file that may be used in the future to help
document compliance with City regulations.

Staff is not aware of any other issues that have arisen in the past two years concering the ongoing
operation of the Country Sun Farm and Greenhouses sales business and recommended that the Planning
Commission recommend rencwal of the interim use. The applicant has requested an extension of 20
years for the interim use. Staff recommended that the interim use extension be granted for no more than
five years due partly to its location along Highway 36 and the ongoing planning work that continues for
the corridor. The Planning Commission recommended a 10-vear renewal interval.

PLANNING COMMISSION REPORT:

The Planning Commission reviewed the request to renew the Interim Use Permit for the Country Sun
Farm and Greenhouses at its June 24, 2013 meeting. The Commission did not find that the terms and
conditions of the Interim Use warranted any further revisions, but did recommend that the IUP be
extended for a period of 10 years instead of the 20 years as requested by the applicant.

RECOMMENDATION:

Based on the above background information and report, Staff and the Planning Commission recommend
that the City Council approve the request to renew the Interim Use Permit for the Country Sun Farm and
Greenhouses for a period of 10 years by taking the following action:




amendment to the Country Sun Farm and Greenhouses Conditional Use Permit to allow children’s
inflatable bouncers as one of the permitted activities on the site through the following motion:

“Move to approve a renewal of the Interim Use Permit for the Country Sun Farm and Greenhouses
and to authorize execution of a revised Consent Agreement to reflect and extended time period for the
Interim Use”

ATTACHMENT(S):

1. Consent Agreement — Interim Use Permit (Revised)
2. Building Site Inventory




1.0

2.0

CONSENT AGREEMENT
INTERIM USE PERMIT

Parties. This Consent Agreement/interim Use Permit (“Agreement”) is
entered into by and between the City of Lake Elmo, a Minnesota statutory
(“City"); and Country Sun Farm & Greenhouses Inc., (“Applicant”).

Recitals.

A.

Applicant is the record fee owner of the following described property
situated in Lake Elmo, MN (“Property”):

See Exhibit A.
More commonly known as 11211 60" Street North.
The Property is zoned Agricultural and Rural Residential,

Interim uses are allowed in the Agricultural and Rural Residential zoning
district subject to the regulations contained in Lake Elmo City Code
Section 154.019.

Applicant has requested that the City allow the Property to be used for
Agricultural Sales in the sales building and attached greenhouses as
identified on Map #1 / Site Plan attached as Exhibit B (Site Plan):

On the 297 day of June, 2011, Applicant submitted a completed
application for an Interim Use Permit.

On the 8" day of August, 2011, the Lake Elmo Planning Commission, at a
public hearing, reviewed the interim Use Permit application, city staff
comments and reports, Applicant's comments and reports, public
comments, and recommended approval of the interim agricultural sales
use subject to certain conditions.

On the 28" day of August, 2011, the Lake Elmo City Council reviewed the
Interim Use Permit application, city staff comments and reports,
Applicant's comments and reports, public comments, and the
recommendations of the Lake Elmo Planning Commission, and denied the
interim use permit requested

On the 20" day of September, 2011, the Lake Elmo City Council
reconsidered the Interim Use Permit application along with city staff
comments and reports, Applicant's comments and reports, public
comments and the recommendations of the Lake Elmo Planning
Commission and agreed to authorize the interim use subject to the terms
and conditions as specified in Section 154.019 of the Zoning Ordinance
and Resolution 2011-040 approving the interim use permit.



3.0

i On July 2, 2013 the Lake Elmo City Council approved a request to renew
the Interim Use Permit for an additional ten years, and authorized the
Mayor fo execute a consent agreement with the Applicant that includes
the new termination date.

Terms and Conditions. The Lake Elmo City Council and Applicant, for itself,

and its successors and assigns, agree that the interim agricultural sales use shall
be subject to the following conditions:

A

The Applicant, and its successors and assigns, shall have no
entitlement to future re-approval of the interim Use Permit.

The operator must be able to demonstrate at all times to the city
that there is sufficient access, parking, and maneuvering space,
that the location and adequacy of approaches are sufficient, that
there is suitable and safe access for pedestrians, and that customer
parking is away from the travel way and in close proximity to the
agricultural sales business.

Ail waste materials shall be enciosed in containers provided on the
site, and shall not generate any nuisance impacts on adjacent
properties.

All sidewalks, roadways, and parking areas shall be treated as
necessary to eliminate dust nuisance impacts on adjacent
properties,

Trip generation shall be limited to the yearly average daily trips
calculated for the underlying zoning, with no daily trip generation to
exceed twice the daily calculation rate for the underlying zoning.
The base daily trip generation is established at 180 vehicle trips per
day for every 40 acres. It was determined that 149 acres of land
will be utilized for calculating trip generation,

Should the property owners sell or utilize any of the 149 acres of
land for uses not compatible with an Agricuitural Entertainment
Business or Agricultural Sales Business or a permitted use, this
Interim Use Permit shall be brought back to the City Council for
review.

Any exterior storage of equipment and materials other than the
display of products being sold or agricultural equipment currently in
use on the property shall be prohibited, unless otherwise exempted
in accordance with Section 150.001 through 150.003 of the City
Code.

There shall be a minimum buffer of 100 feet between any sales
areas or sales buildings and any adjacent residential property lines.



Roof top or outside building mechanical equipment must be
screened from view from adjacent properties and rights-of-way with
an opague material architecturally compatible with the building(s).

Trash containers must be located inside or screened in an
acceptable manner.

The Interim Use Permit is to allow the sale of agricultural products
that were grown off site, which would include flower and vegetable
plants, pumpkins, squash, corn, vegetables, and Christmas trees.
Any other items wishing fo be soid that are not otherwise grown on
site or considered an anciliary item shall require an amendment to
the interim Use Permit.

The addition of any new structures or buildings or expansion of
existing structures or buildings, regardless of size, shall require
notification to City Staff prior to construction. The City Council will
determine if the changes will require an amendment to the interim
Use Permit or to the existing Conditional Use Permit on the site.

The expansion, intensification or alteration of an existing use shall
also require notification to City Staff prior to any change in the
existing use. In addition, any new uses shall also require advanced
nofice to City Staff. The City Council will determine if the proposed
expansion, intensification or alteration of the existing use or a new
use will require an amendment to the Interim Use Permit or to the
existing Conditional Use Permit on the site.

Applicant and its successors and assigns, agree that in the event of
a full or partial taking of the Property by a governmental unit that
the value of the Property taken will be based on its highest and best
use as it existed prior to the approval of the interim Use Permit.

The interim use shall aliow an Agricultural Sales Business which
allows the sale of agricultural products — flower and vegetable
plants, pumpkins, squash, corn, vegetables, and Christmas trees
produced off the premises to be sold at the Agricultural Sales
Building identified at Country Sun Farm & Greenhouses, inc.

The applicant must abide by any recommendations or requirements
imposed by the Minnesota Department of Transportation
concerning their Special Event Traffic Management Plan submitied
as part of their application for special event signage along State
Highway 36.

There shall be no impediments to the free flow of traffic at the
entrance to the site along State Highway 36, including the collection



of parking or entrance fees when such collection requires vehicles
to stop at the entrance.

The applicant shall work with City Staff to maintain a master
inventory of all buildings and activities taking place on the
premises, including any permitted agricultural activities, agricultural
entertainment uses, and all other sales activities associated with
the Interim Use Permit. This inventory shall include the building
size, location, activity and date of construction among other
relevant information.

The Interim Use Permit does not authorize the conduct of any
activity that would otherwise require a permit as an Agricultural
Entertainment use. '

The applicant shall work with a traffic expert to prepare a traffic
count study documenting the number of vehicle trips (both daily and
peak counts) and peak times associated with the conduct of the
Agricultural Sales operation. This traffic study must be submitted
with any request to extend the Interim Use Permit beyond the initial
termination date.

The Interim Use Permit is valid until any one of the events listed
below occurs:

1. For ten (10) years from the initial termination date of the
Interim Use Permit (September 20, 2023);

2. Upon the sale of the property or a transfer of ownership to
an outside party (non-family member) - the City will review
said Permit with prospective and/or new owner(s) for
potential renewal without new application.

3. Until a violation of the conditions of this Consent Agreement:

4. Until a change in the City's zoning regulations, which
renders the interim use non-conforming; or

5. Until the redevelopment of the Property for a permitied or
conditional use as allowed by the City's zoning regulations.

The applicant agrees to work in good faith with the City in efforts to
address planning and identification of easement/right-of-way needs
for long-term improvements to TH 36 and associated intersections,
especially those that minimize impacts on the usage of the rest of
the property.
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5.0

6.0

7.0

Renewal of Interim Use Permit. The interim use permit may be renewed by the
Council upon the occurrence of either events listed in Section (U, 1) or (U, 2)
above. With the exception of (U, 2), a renewal application shall be requested in
accordance with Section 154.019 (J) of the City Code.

Acknowledgernent of the Conditional Use. Any Conditional Use Permit that was

previously issued for the Property is allowed to continue in conjunction with the
Interim Use Permit.

Acknowledgement and Consent. Applicant acknowledges that this is a legally

binding agreement and that Applicant has had an opportunity to review the
Agreement with legal counsel. Applicant consents to the terms of this Agreement
and its restrictions on the use of the Property and the interim Use Area.

Effective Date, This Consent Agreement/Interim Use Permit shall be effective

upon execution by all parties.

Date: 7/2/13

CITY OF LAKE ELMO

By:

Mike Pearson
Mayor

Country Sun Farm and
Greenhouses, Inc.

By:

Keith Bergmann

Its:

S:\Pianning-Buitding DepartmentiL.and Uselinterim Use\Country Sun Farm Renewal June 201 3\UP Agreement - Draft; 7-2-13,docx
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THE CITY OF

LAKE FLMQ B

S,

MAYOR AND COUNCIL COMMUNICATION

DATE: 7/02/2013
CONSENT
ITEM #: 11
MOTION

AGENDA ITEM:  Parks Commission Appointment

SUBMITTED BY: Adam Rell, City Clerk

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Beckie Gumatz, Program Assistant

SUGGESTED ORDER OF BUSINESS (if removed firom the Consent Agenda):

= Introduction Of eI oo Staff
- Report/Presentation.... ... seeee et a e ee e Staff
- Questions from Council to Staff ..., Mayor Facilitates
- Public Input, if Appropriate ......cc.oeveeicieriiiiieee e Mavor Facilitates
= Call for MOtIOR vvvvieeeeiceceecee et e Mayor & City Council
= DISCUSSION ..ottt s Mayor & City Council
- ACHON 0N MOTIOM o .tiiviivie et s Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

As part of the Consent Agenda, the City Council is respectfully requested to formally appoint
Jacob Silvernale as 2™ Alternate on the Parks Commission. If Council chooses to remove this
item from the Consent Agenda for discussion, it is recommended that the appointment be made
by taking the following action:

“Move to appoint Jacob Silvernale of 11751 58" Street North as 2™ Alternate
on the Parks Commission.”

RECOMMENDATION:

Staff’ is requesting as part of the Consent Agenda, City Council formally appoint Jacob
Silvernale as 2™ Alternate to the Parks Commission, providing a full membership for the Parks
Commission.

ATTACHMENTS:

1. Parks Commission Application
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Application for Park Commissien Appointment

Please return to City Clerk’s Office - Thank You for your interest in the Lake Elmo Park Commission

Date: 5/21/13

Name: Jacob Walter Silvernale

Address: 11751 58th St N Lake Elmo MN 55042

Phone Number: H) 851-351-0142 wy N/A ¢) 763-221-7632

Email; jwsilvernale@gmail.com Resume Attached (Optional): Yes 3 No &

1. Why are you interested in serving on the Lake Eimo Parks Commission? What personal interests and expertise will you
bring?

| have always enjoyed politics and the governmental process. | think the Parks Commission would be a great start for caraer in the
governmentai sector. | also believe that parks are a great way to bring together a community, so | would love to bring that to the

citizens of Lake Elmo. | think that we need to bring new or updated parks to the community. We will then be able to have parks serve
a functional purpose and bring pride to the community.

2. How will those skills and interests be of service to the development and management of the city's parks, trails and natural
areas?

As @ high school student, | believe that | can bring & fresh perspective and a new face to the Parks Commission. | can represent the
youth of the community and bring enjoyment to future generations. 1 believe that | will be able to make the commission more
productive for the future.

3. What do you see as the role and function of the Parks Commission? How does this relate to the role and responsibility of
the City Councit in Park matters?

The Parks Commission exists to maintain, update, and build parks. The City Council has the ultimate authority and responsibility to
make sure that the commission is fiscally and socially responsible. | also believe that the Parks Commission is an extension of the

City Council that can gather the feedback from more citizens and can devote mare time to understanding issues and developing
solutions.

4. What value do parks and trails have to our citizens? What role or function do they provide?

The parks are a way for the community to be social and to get to know your neighbors. They are great way to be active. Parks are a
effective way to value and utilize open space, something the is very important the citizens of Lake Elmo. Parks are also a great way to
bring family and friends together without cutting a hole in your pockets.

§. How much fime do you have or are you willing to devote to Parks Commission activities?

As a high school student, | can provide a significant armount of time to the commission. | am very interested iy-
government and | would be honored to sarve for the City of Lake Elmo. | am able to devote time to research T
Commission to have new and improved parks. | will utilize my time ‘o listen to the wants and needs of the con
otd and everyone in between.




LAKE FLMO

'T Hi- CITY OF

MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
REGULAR
ITEM #: I3

AGENDA ITEM: 2013 Capital Improvement Plan Approval

SUBMITTED BY: Cathy Bendel, Finance Director

THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to consider

approval of the 2013 portion of the 2013-2018 Capital Improvement Plan (CIP).

BACKGROUND INFORMATION: Approval is needed of the 2013 portion of the 2013-2018

Capital Improvement Plan to allow the City to pursue bonding for the necessary funding. The
proposed expenditures were reviewed and discussed in detail at workshops on May 14" and May 28",

RECOMMENDATION: It is recommended that the City Council approve the following specific

expenditures in 2013:

CGeneral Fund:

&

Single Axel Plow/Wing/Spreader for the Public Works Dept — $175k - no levy mmpact, funds
available in vehicle fund.

Diesel Exhaust filter system for both fire stations — $70k - no levy impact, funds available in
vehicle fund.

Warning sirens - $50k — no levy impact, to be paid from general fund
Dry hydrants - $30k — no levy impact, to be paid from general fund

Water Fund:;

@

Water supply well #4 and pumphouse - $600k - no levy impact, bond payments to be made by
water fund

Keats Ave 167 trunk watermain extension - $900k — no levy impact, bond payments to be made
by water fund

194 Corridor 12” trunk watermain to Sedona development - $675k — no levy impact, cost
primarily paid by developer, balance to be paid by water fund




Sanitarv Sewer Fund:

o Section 34 Trunk Sewer/lift station Sedona Development - $1.6M — no levy impact, costs paid
by developer and the sewer fund.

e 194 Corridor 18/27” sewer extension from MCES - $1.1M - no levy impact, cost paid by
developer and the sewer fund.

e Olson Lake Trail Trunk Sanitary Sewer Extension - $98k — no levy mmpact, cost primarily paid
through assessments

e Village lift station and forcemain - $3.3M — no levy impact, cost paid by developers and the
sewer fund.

Street Fund:

¢ Keats MSA Street Improvement - $1.036 — no levy impact, cost paid 100% with MSA Grant
money.

ATTACHMENT.:

1. 2013-2018 Capital Improvement Plan




City of Lake ElImo Funded by levy dollars

Summary of Capital Improvement Plan (CIP) Funded by Utility Fund Revenue

Need/
City of Lake EImo Dept Want 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes
GENERAL FUND
Single Axel Plow/Wing /Spreader PW Need 2013 175,000 175,000 New addition for staff add; will no longer need use of contractor
Diesel exhaust filter system for both stations FIRE Need 2013 69,912 69,912
Warning sirens x 2; replace Cimarron and add in N center gap EMER COMM Need 2013 50,000 50,000
Dry Hydrants-potentially 12 @ approx $2,500 each FIRE Need 2013 30,000 30,000
Replacement of Engine 1 (Aerial) FIRE Need 2014 750,000 750,000
Replacement of SCBA's FIRE Need 2014/2015 103,000 104,000 207,000
Durapatch Pot Hole Patcher (Move to 20137?) PW Need 2014 28,000 28,000
Dump Truck/Plow/Wing/Sander PW Need 2015 175,000 175,000 Replaces 1998 Plow truck; will be in 17th year of useful life...
New GL/UB software to be on one platform, supported and efficient ~ FINANCE Need 2015 60,000 60,000 Current software 10 years old and some components no longer supported
Replacement of CV1 FIRE Need 2015 60,000 60,000
City Hall remodel ADMIN Need 2016 300,000 300,000 Out of space at existing City Hall
1 Ton Truck/Plow/Sander Insert PW Need 2016 50,000 50,000 Replaces 2003 1 Ton with Plow; will be at year 13 of useful life
Replacement of CV2 FIRE Want 2017 65,000 65,000
Replacement of Tender 1 FIRE Need 2018 450,000 450,000
Mini Excavator PW Need 2018 50,000 50,000 Currently rent for $4k per year
Station #1 parking lot, apron (need Engineers recommendation) FIRE Want 2018 25,000 25,000
Replacement of U2 FIRE Want 2019 75,000 75,000
Total 324,912 881,000 399,000 350,000 65,000 525,000 75,000 - - 2,619,912
Funding Source for General Fund Projects (G.O. Bonds)
Property tax levy increase 36,000 120,900 229,100 359,100 531,100 531,100 531,100 531,100 2,869,500
Fund balance (vehicle fund-$319k as of 12/31/12) 244,912 - 60,000 - 304,912
Fund balance (facilities fund) 120,900
Fund balance (general fund) 80,000 45,000 168,100 - (294,100) (6,100)  (456,100) (531,100) (531,100) (1,525,400) Excess funds available; could pay off bonds in 2019
Bond 750,000 - - - - - - - 750,000
Special assessments / Litigation Judgment -
Municipal state aid -
Grants 50,000 50,000 100,000 SCBA's
Intergovernmental - -
Total 324,912 881,000 399,000 350,000 65,000 525,000 75,000 - - 2,499,012
Annual Debt Service on General Fund Projects
2013 Bonds
2014 Bonds 71,250 69,563 67,875 66,188 64,500 - - 339,376
2015 Bonds -
2016 Bonds -
2017 Bonds -
2018 Bonds - - -
Total - - 71,250 69,563 67,875 66,188 64,500 - - 339,376

Item 13 Copy of Lake ElImo CIP 2013-2018-All_Blended_updated 6 28 13 Updated_DZ_FINAL_hv 6/28/2013



City of Lake EImo

Summary of Capital Improvement Plan (CIP)

Funded by levy dollars

Need/
City of Lake EImo Dept Want 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes
PARKS FUND
11 Foot Mower PARKS Need 2014 50,000 50,000 Replaces 2002 Toro
Ski Trail Groomer/Utility Field Maint PARKS Want 2016 40,000 40,000 Discussed multiple times by Parks Commission
3/4 Ton Pick up PARKS Need 2016 30,000 30,000 Replaces 1998 3/4 Ton GMS; will be at year 18 of useful life
Total - 50,000 - 70,000 - - - - - 120,000
Funding Source for Parks Fund Projects
Parks Fund (cash) 50,000 70,000 120,000
Total - 50,000 - 70,000 - - - - - 120,000
WATER UTILITY FUND
Water Utility Projects
Water supply well No. 4 and pumphouse /connection ENGINEERING 2013/2014 600,000 765,000 1,365,000
Keats Ave 16" trunk watermain extension ENGINEERING 2013 900,000 900,000
Phase I: Western 194 Corridor (Inwood to Keats)
Segment 1. Water booster pump ENGINEERING 2014 700,000 700,000
Segment 2: Inwood Ave 16" trunk watermain extension ENGINEERING 2014 1,585,250 1,585,250
Segment 3: 10th St to EP Bus Park 16" trunk watermain ext ENGINEERING 2014 765,000 765,000
Azure Prop 12" trunk watermain extensions ENGINEERING 2014 76,500 76,500
Alt Segment 5: 12" trunk watermain to Sedona Development ENGINEERING 2013+ 675,000 42,500 63,750 42,500 63,750 887,500
Alt Segment 7: Elevated storage tank (High Pressure Zone) ENGINEERING 2015 1,360,000 1,360,000
Phase Il: Eastern 194 Corridor (Lake EImo Ave. to Manning)
Segment 4: Lake EImo Ave 12" trunk watermain extension ENGINEERING 2014 2,550,000 2,550,000
Phase IllIb: Village Area (East to Village Parkway)
Replace/upgrade watermains as streets disturbed ENGINEERING 2015 794,750 794,750
Village Parkway/39th Street ENGINEERING 2016/2017 467,500 323,000 790,500
Old Village TH5 Trunk Watermain Replacement ENGINEERING 2017 467,500 467,500
Old Village Lateral Watermain Replacement (South of RR) ENGINEERING 2018 1,275,000 1,275,000
Old Village Lateral Watermain Replacement (RR-TH5) ENGINEERING 2018 680,000 680,000
Ideal Avenue Trunk Watermain - Oakdale Interconnect ENGINEERING 2015 450,500 450,500
Neighborhood Watermain Extensions/Replacements (2015 Street Impr) ENGINEERING 2015 816,000 816,000
Torre Pines + Cardinal Ridge + Cardinal View Watermain Extensions ENGINEERING 2019 1,020,000 1,020,000
Well No. 5 (@ 9,700 Total Water Population) ENGINEERING 2018 816,000 816,000
Replace remaining Sensus meters with Neptune meters FINANCE 2013/2014 37,000 37,000 74,000
Total Water 2,212,000 6,478,750 3,931,250 386,750 510,000 2,834,750 1,020,000 - - 17,373,500
Funding Source for Water Utility Projects Avg water bill assumed at $125 per quarter; $500 per yr
Property Tax Levy -
Operating revenue increase (base + meter revenue only) 6,000 17,250 25,500 25,500 25,500 25,500 25,500 25,500 25,500 201,750
Operating revenue increase (estimated water usage) 20,000 107,500 207,500 307,500 410,000 510,000 580,000 580,000 580,000 3,302,500
Fund balance (cash) (101,700) (1,638,500) 1,756,750 (817,250) (569,000) 1,675,250 (131,500)  (1,151,500) (605,500) (1,582,950)
WAC and Connection Fees 156,000 526,500 624,000 624,000 643,500 624,000 546,000 546,000 - 4,290,000 Per Connection stats worksheet (updated to 1000 over 7 yrs)
Bond (2013 = grant match monies) - - - - - 1,000,000
Other Revenue 6,000,000 Bonding may be required
Municipal state aid -
Grants 500,000 500,000 1,000,000
Intergovernmental -
Developer Contribution 631,700 966,000 1,317,500 247,000 3,162,200
Total Water 2,212,000 6,478,750 3,931,250 386,750 510,000 2,834,750 1,020,000 - - 17,373,500
Short/(over) - - - - - - - - - -

Item 13 Copy of Lake ElImo CIP 2013-2018-All_Blended_updated 6 28 13 Updated_DZ_FINAL_hv
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City of Lake ElImo Funded by levy dollars

Summary of Capital Improvement Plan (CIP) Funded by Utility Fund Revenue
Need/

City of Lake EImo Dept Want 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes

Annual Debt Service for Water Utility Projects
2013 Bonds (4.5%, 20 yrs) 95000 92750 90500 88250 86000 83750 81500 79250 697,000
2014 Bonds (4.5%, 20 yrs) - - - - - - - -

2015 Bonds (4.5%, 20 yrs)

2016 Bonds (4.5%, 20 yrs)

2017 Bonds (4.5%, 20 yrs)

2018 Bonds (4.5%, 20 yrs)

2019 Bonds (4.5%, 20 yrs)

2020 Bonds (4.5%, 20 yrs) - -

2021 Bonds (4.5%, 20 yrs)
Total - 95,000 92,750 90,500 88,250 86,000 83,750 81,500 79,250 697,000

Item 13 Copy of Lake Elmo CIP 2013-2018-All_Blended_updated 6 28 13 Updated_DZ_FINAL_hv 6/28/2013



City of Lake EImo
Summary of Capital Improvement Plan (CIP)

Funded by levy dollars

Finance Notes

Need/
City of Lake EImo Dept Want 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total

SANITARY SEWER UTILITY FUND
Sanitary Sewer Projects

Segment 4: Section 34 Trunk Sewer/lift station - Savona Development ENGINEERING 2013 1,600,000 - - - - - - - 1,600,000
Segment 6: Hudson Blvd lift station replacement, FM to WONE ENGINEERING 2017 - - - 276,000 - - - - 276,000
Phase Il: Eastern 194 Corridor (Lake EImo Ave. to Manning) - - - - - - - - - -
18/27" trunk sewer extension from MCES connection ENGINEERING 2013 1,100,000 1,100,000
Future lift station west of Lake EImo Ave. ENGINEERING 2018 276,000 276,000
Olson Lake Trail Trunk Sanitary Sewer Extension ENGINEERING 2013/2015 98,000 165,140 263,140
Phase IllIb: Village Area (East to Village Parkway) -
Village lift station and forcemain ENGINEERING 2013 [ SI000000 3,300,000
Segment 1: Old Village Trunk Sewer (30th-Lake EImo Ave-Laverne ENGINEERING 2015 920,000 920,000
Segment 2: Village Parkway (30th-RR-TH5) + 39th Street ENGINEERING 2015/2016 552,000 184,000 736,000
Old Village Lateral Sewer Extensions (South of RR) ENGINEERING 2018 1,380,000 1,380,000
Old Village Lateral Sewer Extensions (RR - TH5) ENGINEERING 2018 460,000 460,000
Additional Trunk South of 10th Street ENGINEERING 2018 828,000 828,000
Total Sewer 6,098,000 - 1,637,140 184,000 276,000 2,944,000 - 11,139,140
Connections 11,139,140
Funding Source for Sanitary Sewer Projects
Property tax levy - - - - - - - - - -
Prior year payments on project 400,000
Fund balance (cash) 33,500 (549,000) 293,640 (746,500) (595,500) (657,000)  (898,000) (940,000) (450,000) (4,508,860) Cash available to pay down bond
Sewer Usage Revenue 12,000 76,500 148,500 220,500 294,000 366,000 408,000 450,000 450,000 2,425,500
SAC and Connection Fees 140,000 472,500 560,000 560,000 577,500 560,000 490,000 490,000
Bond (Includes MN Deed match of $1MM) Bond can/should be paid off in 2018
Special assessments 92,500 - 185,000 277,500
Municipal state aid - - - - - - - - - -
Grants 1,000,000 - - - - - - - - 1,000,000
Intergovernmental/Water Fund - - - - - - - - - -
Developer Contribution 1,420,000 450,000 150,000 - 2,675,000 - - - 4,695,000
Total Sewer 6,098,000 - 1,637,140 184,000 276,000 2,944,000 - - - 11,139,140

Annual Debt Service on Sanitary Sewer Projects

2013 Bonds 285,000 2781250/ 2741500 264, 7500258 000 S Isss000 Assumes bonds paid off early to reduce levy in 2018
2014 Bonds -

2015 Bonds

2016 Bonds

2017 Bonds

2018 Bonds -

Total - 285,000 278,250 271,500 264,750 258,000 - - - 1,357,500

Notes:
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City of Lake EImo

Summary of Capital Improvement Plan (CIP)

Funded by levy dollars

City of Lake EImo Dept 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes
STREET FUND
Street Projects
Local Residential Street Improvements - - - - - - - -
Keats MSA Streets ENGINEERING 2013 1,036,000 1,036,000 Continue 10 yr bonds?
Southern Tri-Lakes Area; Kenridge Addition; & Kelvin Avenue ENGINEERING 2015 - - 2,255,200 - - - - 2,255,200
Packard Park; and 20th Street Area ENGINEERING 2014 506,400 506,400
Stonegate-Phase 1; and Kirkwood Avenue ENGINEERING 2016 609,600 609,600
Tri-Lakes Area [Springborne Green Acres, Fox Fire Estates, & Judy Jary Manor] ENGINEERING 2017 1,546,400 1,546,400
Old Village Area Streets [North of U.P. Railroad] ENGINEERING 2018 1,200,000 1,200,000
Old Village Area Streets [South of U.P. Railroad] ENGINEERING 2018 1,680,000 1,680,000
Collector Road Improvements; Non MSA Routes -
Manning Trail N ENGINEERING 2014 175,200 175,200
Manning Avenue; TH 36 - Linden Avenue (FUTURE) ENGINEERING FUTURE -
Municipal State Aid Street Improvements -
20th Street N & Manning Trail [Lake EImo Ave. to Manning Ave.] ENGINEERING 2015 1,200,000 1,200,000
15th Street North [Inwood Ave. to West City Limits] ENGINEERING 2018 560,000 560,000 10,768,800
TRANSPORTATION IMPROVEMENTS
5th Street Parkway Improvement (Developer-100%)
Savona Development Phase 1 ENGINEERING 2014 1,411,380 1,411,380
Savona Development Phase 2-5 ENGINEERING 2014 1,411,380 1,411,380
From Lennar to Inwood (Montgomery-Azur Properties) ENGINEERING 2015 2,750,022 2,750,022
Keats-Lake EImo-Phases 1-3 ENGINEERING 2016-2018 1,709,338 940,920 940,920 3,591,178
Lake EImo-Manning-Phases 1-3 ENGINEERING 2014,16,17 1,013,280 1,568,200 1,254,560 3,836,040 [8)000,0001| Reduced to $13M per DZ ~ 21.59%
CSAH 15 Manning Avenue (194 to TH5) FUTURE ENGINEERING FUTURE - -
Lake EImo Avenue.Downtown District Improvements (TIF) ENGINEERING 2015 1,120,000 1,120,000 Need to shift $3M to 2016...
Lake EImo Avenue (30th Street to RR-No Lighting)-County?? ENGINEERING 2015 750,000 750,000
Highway 5 Corridor Management & Safety Improvements ENGINEERING 2014 160,000 160,000
Village Parkway Build-out (Developer-100%) ENGINEERING 2015/2016 r 3,920,000
Total Streets 1,036,000 5,877,640 6,940,022 7,132,738 2,805,080 3,047,320 2,880,000 - - 29,718,800
Funding Source for Street Projects
Property tax levy - - - - - - - - - -
Fund balance (cash) 36,000 166,800 212,056 55,200 (66,960) 223,520 16,080 - - 642,696
WAC and Connection Fees -
Bond 1,800,000 - 2,200,000 - - 3,400,000 7,400,000
TIF
Special assessments (assessed year AFTER work performed/completed) - 74,800 232,944 - 676,560 182,880 463,920 1,631,104
Municipal state aid (Assumes borrow AHEAD from MSA funds) - - 1,425,000 - - 700,000 - - - 2,125,000
Grants (HSIP Grant?) 1,000,000 - - - - - - - - 1,000,000
Intergovernmental/Water Fund - - - 1,000,000 (1,000,000) - - -
Developer Contribution (70/30 split) 0 3,836,040 5,070,022 4,877,538 2,195,480 940,920 - - - 16,920,000
Total 1,036,000 5,877,640 6,940,022 7,132,738 2,805,080 3,047,320 2,880,000 - - 29,718,800
Annual Debt Service on Street Projects
2013 Bonds
2014 Bonds 171,000 166,950 162,900 158,850 154,800 150,750 146,700 1,111,950
2015 Bonds - - - - - - -
2016 Bonds 209,000 204,050 199,100 194,150 189,250 995,550
2017 Bonds - - - - -
2018 Bonds - -
2019 Bonds 323,000 315,350 638,350
Total - - 171,000 166,950 371,900 362,900 353,900 667,900 651,300 2,107,500
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City of Lake ElImo

Summary of Capital Improvement Plan (CIP)

Funded by levy dollars

Need/
City of Lake EImo Dept Want 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes
SURFACE WATER IMPROVEMENTS FUND
Surface Water Projects
Village Storm Water / Regional Infiltration System - Study ENGINEERING 2014 50,000 - - - - - - - 50,000
Village Flood / Drainage Improvements ENGINEERING 2015 1,400,000 1,400,000
Village Area Regional Storm Water System: Phase 1 ENGINEERING 2015 800,000 800,000
Village Area Regional Storm Water System: Phase 2 ENGINEERING 2016 700,000 700,000
Village Area Regional Storm Water System: Phase 3 ENGINEERING 2017 500,000 500,000
Misc. Storm Water Improvements [Drainage, Ditching, Culverts & Ponc ENGINEERING 2014-2018 25,000 25,000 25,000 25,000 25,000 125,000
Rain Garden Improvements ENGINEERING 2014-2017 60,000 42,000 36,000 56,000 - 194,000
Water Quality CIP ENGINEERING FUTURE -
Total 135,000 2,267,000 761,000 581,000 25,000 - - - 3,769,000
Funding Source for Surface Water Projects
Property tax levy - - - - - - - - -
Fund balance (cash) 105,000 66,000 63,000 73,000 - - - - 307,000
WAC and Connection Fees
Bond 2000000 500000 300000 2800000
Special assessments - Village Stormwater District Connection Fees - 180,000 180,000 180,000 180,000 720,000
Municipal state aid - - - - - - - - -
Grants (VBWD) 30,000 21,000 18,000 28,000 - - - - 97,000
Intergovernmental/Water Fund - - - - - - -
Developer Contribution - - - - - -
Total 135,000 2,267,000 761,000 581,000 180,000 - - - 3,924,000

Annual Debt Service on Surface Water Projects
2013 Bonds
2014 Bonds
2015 Bonds
2016 Bonds
2017 Bonds
2018 Bonds

Total

190,000

233,000

255,876

249,575 243,276 236,975 1,408,702

Notes: Did not add in Stormwater Utility Fee Revenue

Notes: Stormsewer Replacement CIP not included: need to obtain NEEDS list from Public Works
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City of Lake ElImo

Summary of Capital Improvement Plan (CIP) _
Need/

City of Lake EImo Dept Want 2013 2014 2015 2016 2017 2018 2019 2020 2021 Total Finance Notes

SUMMARY-ALL-NEW

BONDS
General Fund
Street Fund
New General Fund Bonds

Water Utility Fund 1,000,000 0 0 0 0 0 0 0 0 1,000,000 X
Sanitary Sewer Fund
Storm Water Fund

New Enterprise Fund Bonds
Total Annual Bonding 4,000,000 2,550,000 2,000,000 2,700,000 300,000 0 3,400,000 0 0 14,950,000

Annual Loan Pmts (P+I)

General Fund

Street Fund -
Impact to Annual Levy -

Water Utility Fund 95,000 92,750 90,500 88,250 86,000 83,750 81,500 79,250 697,000 X
Sanitary Sewer Fund
Storm Water Fund

Impact to Enterprise Funds
Total Annual Loan Pmts-NEW 380,000 613,250 788,513 1,025,775 1,028,964 751,725 992,676 967,525 5,910,078

Annual impact to residents property taxes $75 per $100k Levy increase 0.00 181.69 177.38 329.83 321.82 313.80 500.93 488.48
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THE CITY OF

[AKE ELMO
——EEE——

MAYOR AND COUNCIL COMMUNICATION

DATE: July 2, 2013
REGULAR

ITEM #: 14
MOTION

AGENDA ITEM:  Approve Issuance and Sale of G.O. Improvement Bonds

SUBMITTED BY: Cathy Bendel, Finance Director

THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to consider

approving the issuance and sale of General Obligation Improvement Bonds to fund the 2013 CIP
projects.

BACKGROUND INFORMATION: The 2013 Capital Improvement Plan was reviewed and

discussed at workshops on May 14™ and May 28". The City Council is being asked to consider
approving bonding for the following projects:

Keats MSA Street and Trunk Watermain Improvements - $500,000

This project consists of $1.3M for Street Improvements and $1.1M in Trunk Watermain
Improvements. The street improvements will be funded 100% by MSA Grant monies and
assessment funds. The water improvements will be funded through a MN-DEED water grant
for $450k, assessments of $75k and a new water bond for $500k. The water fund will make the
water bond payments with annual water revenues.

Production Well #4 and connecting Watermain - $500,000

This is a $1.5M project, $550k will be funded through a MN-DEED water grant, $450 will be
funded from the cash reserves in the water fund and $500k will be funded by a new water bond.
Lake EImo Avenue Sewer Infrastructure Improvements - $3,000,000

This is a $4M project, $1M of which will be paid by the MN-DEED Sewer Grant

Bond payments will be made by the Sewer fund.

Section 34 (Lennar Area) Water and Sewer Utility Extension - $1,600,000

The City will bond for the project to pay the vendors and the bond amount will be 100%
assessed and recovered. A bond will be negotiated so that the bond can be paid off as the
assessment funds are available.

RECOMMENDATION: It is recommended that the City Council approve bonding for the above

mentioned projects.
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MAYOR AND COUNCI, COMMUNICATION

DATE: 07/02/2013
REGULAR
ITEM #: 13
AGENDA ITEM: Zoning Text Amendment — Fence Ordinance
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean Zuleger, City Administrator
REVIEWED BY: Planning Commission
Nick Johnson, City Planner
SUGGESTED ORDER OF BUSINESS:
- Introduction OF Tl oottt v et sttt Staff
- Report/Presentation. .. . .Staff
- Questions from Councﬁ to Siaff ...................................................................... Mayor Famhtates
- Public Input, if APPropriate.... ..o eiieieieeee e Mayor Facilitates
= Al 0T MO i1ttt st ee et et enas Mayor & City Council
© DISCUSSBION. ettt sttt b e e ee e e en e et eaeens Mayor & City Council
= ACHON 0N MOIOTL .o Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is asked to consider a Zoning Text Amendment, establishing new fencing regulations in
Lake Elmeo. These fencing provisions will be organized under Article 5 - General Regulations under the
new organizational structure of the Zoning Code. This Zoning Text Amendment is part of the ongoing
effort to reorganize and improve the Lake Elmo Zoning Code. The attached ordinance reflects changes
that were recommended by the Council following its June 11™ workshop.

Staff and the Planning Commission recommend that the City Council approve Ordinance 08-085 through
the following motion:

“Move to approve Ordinance 08-085, establishing new fencing regulations in the Lake Elmo Zoning
Code”

BACKGROUND AND STAFF REPORT:

Staff is continuing to progress on a large project aimed at incrementally reorganizing and improving the
Lake Elmo Zoning Code in preparation of upcoming growth. One of the ordinances that was identified
needing improvement was the Fence Ordinance. More specifically, the ordinance is poorly organized and
unnecessarily complex in some areas. Therefore, Staff evaluated ways to make the fence ordinance more




straightforward and less complicated. In addition, the existing ordinance does not adequately address
commercial fencing. Currently, commercial fencing is only addressed through required screening of
various uses in specific zoning districts. In order to take a more comprehensive approach to commercial
fencing, Staff determined that a base standard for commercial fencing should be included, as opposed to
fencing only for required screening. These factors were the driving forces behind brining forward a
Zoning Text Amendment related to fencing regulations.

Regarding the proposed Fence Ordinance, there are multiple changes in policy pertaining to fencing
regulations, including the following:

* Fence Height: The proposed ordinance allows a height of 6 feet for residential fences and 8 feet
for commercial fencing. The exception to these heights is that fences within front and side
(corner) yard setback areas must not exceed 42 inches in height and must be 50% open to air and
light. This requirement in front and side (corner) yard setback areas is to prevent any safety
concerns related to obstructed vision of motorists or pedestrians due to fencing. In addition, the
ordinance addresses any requests for commercial fencing above 8 feet through the conditional use
permit process. Addressing this request through the CUP process ensures that no adjacent
properties are negatively impacted by such fencing.

¢ Air and Light Provisions: The existing fence ordinance currently requires that any residential
fencing above 42 inches must be 75% open to air and light. In other words, the current ordinance
does not allow for solid, or privacy, fencing in residential districts. Based upon multiple requests
to Staff for this type of fencing in the past, as well as anticipated increased demand with future
growth, Staff determined to allow for solid fencing in residential districts, as long as it was not
located in the front or side (corner) yard setback areas. It should be noted that the 75% open to
air and light provision in the existing ordinance was established to maintain long vistas and views
in order to retain a rural character. However, it is important to note that this provision greatly
limits the type of fencing that can be used in residential circumstances. Finally, of all the fence
ordinances that Staff researched as part of formulating the proposed ordinance, none of the other
ordinances had an air and lght provision with the exception of front and side (corner) setback
areas for safety reasons.

e Additional Items: The proposed Fence Ordinance also includes other subtle deviations from the
existing ordinance. Provisions were added in the proposed ordinance pertaining to temporary
fencing, including winter recreational fencing and size limitations. In addition, the existing Fence
Ordinance contains provisions related to fences in shoreland districts. After review of a variety of
other fence ordinances in the Twin Cities, it was determined that these provisions are
unnecessary. Finally, the permitted fence materials from the existing ordinance were carried
forward into the proposed ordinance. The only difference is that the allowed materials for
commercial fencing do not include wood, with the exception of picket and split-rail decorative
fencing. Related to commercial fencing, the Planning Commission expressed concern about the
ongoing maintenance of wood plank fencing in commercial districts.

Overall, Staff has attempted to draft a Fence Ordinance that is more straightforward and easy to
administer. The Planning Commission engaged.in multiple discussions about the various provisions
included in the proposed ordinance and have recommended it for approval. As part of adopting the
proposed Fence Ordinance, the existing fence ordinance would be removed from the Code. All of the
changes are outlined in Ordinance 08-083.

PLANNING COMMISSION REPORT:

The Planning Commission reviewed the proposed Fence Ordinance at a regular meeting on May 13,
2013. At this meeting, the Planning Commission made some recommendations related to minor
adjustment of the draft ordinance. Staff responded fo this request by making minor refinements. After an




initial review, the Planning Commission held a public hearing on the proposed Fence Ordinance on May
29, 2013. No one spoke in favor or against the ordinance at the public hearing. The Planning
Commission recommended the proposed ordinance for approval (Vote: 4-1, with Commissioner Haggard
voting ne).

CITY COUNCIL MEETING AND WORKSHOP UPDATE:

The City Council reviewed the proposed fence ordinance at a workshop meeting on June 11, 2013. The
Council discussion focused on four primary aspects of the proposed ordinance, which has resulted in the
following modifications to the version recommended by the Planning Commission:

e PHence materials, The ordinance has been revised to allow wood as a permitted material in
commercial districts.  Staff has combined what were previously two separate sections for
residential and commercial fences because the permitted materials in each district are the same.

e Temporary fencing. The earliest that snow fencing can be installed was moved up to October 1.

e Fences on property lines. The “Location” section (154.205.D.5) has been completely revised to
reflect the Council’s direction to allow fences on property lines, to require that monuments be
exposed for inspection in these instances, and to specify that the City may require a survey in
cases where a boundary line is in dispute.

The final section of the ordinance that was subject to debate by the City Council concerns solid wall
fences on lots less than ¥ acre in size. Since the Council postponed taking action on this matter at its
June 18, 2013 meeting Staff has prepared an alternate ordinance that prohibits solid wall fences over four
feet in height on lots under ¥4 acre in size and that also requires these fences to maintain a certain

percentage of openness to light and air (75% has been used in the past) for any portion of the fence over 4
feet in height.

RECOMMENDATION:

Staff and the Planning Commission recommend that the City Council approve Ordinance 08-085 through
the following motion:

“Move to approve Ordinance 08-085 establishing new fencing regulations in the Lake Elmo Zoning
Code”

ATTACHMENT(S):

1. Ordinance 08-085
2. Ordinance 08-085A. (Alternate Ordinance)




CITY OF LAXE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-085

AN ORDINANCE AMENDING THE LAKE ELMO CITY CODE OF ORDINANCES BY
ADOPTING NEW FENCING REGULATIONS IN THE LAKE ELMO ZONING CODE,

SECTION 1. The City Council of the City of Lake Elmo hereby amends Title Xv:

Land Usage; Chapter 154: Zoning Code, by repealing City Code Sections 154.120
through 154.128 in their entirety.

SECTION 2. The City Council of the City of Lake Eimo hereby amends Titie XV:
Land Usage; Chapter 154: Zoning Code, by adding the following language:

Article 5 - General Regulations

8154.205 Fencing Regulations

§154,205 Fencing Regulations

A,

Purpose. The purpose of this Ordinance is to provide for the regulation of fences in the
city of Lake Elmo and to prevent fences from being erected that would be a hazard to
the public, an unreasonable interference with the uses and enjoyment of neighboring
property or are incompatible with existing uses and other zoning restrictions.

Definitions. The following words, terms and phrases, when used in this Section, shall
have the meaning ascribed to them in this subsection, except where the context
clearly indicates a different meaning:

Permanent Fence. Fences that are installed in a fixed or enduring manner that are not
intended for a seasonal or temporary purpose.

Temporary Fence. Fences that are installed and removed on a seasonal basis, such as
snow fences, garden fences and seasonal recreational fences, such as hockey boards.

Permit Required

1. Permanent Fence. No permanent fence shall be erected without first obtaining a
fence permit, Application shall be made to the Planning Director. The fee shall be
established by the City’s Fee Schedule. The Planning Director is authorized to issue
a fence permit if the application indicates that the fence will be in compliance
with this Ordinance. The Board of Adjustment and Appeals shall hear and decide
appeals when it is alleged that the Planning Director was in error. The appeals
shall follow the procedure outlined in §31.01.

2. Temporary Fence. Temporary fencing that complies with subsection (F) and all
other applicable provisions of this Ordinance shall be exempt from permit
requirements.

1



General Requirements. All fences erected in the city of Lake Flmo are subject to the
following requirements:

1.

Maintenance. All fences shall be properly maintained with respect to appearance
and safety. Fences that remain in a state of disrepair for an extended period of
time shall constitute a nuisance per §96.03.

Face of Fence. The finished side of any fence or wall must face abutting property
or street rights of way.

Fence Materials. Permitted fence materials shall be limited to brick, stone, wood,
wrought iron, vinyl, composite material, steel, aluminum, chain-link and, in cases
of temporary fencing only, materials that are consistent with temporary fencing as
regulated under subsection (F)

Traffic Obstruction. No fence or wall shall obstruct a motorist's or a pedestrian's
safe view from the driveway or street.

Location.

a. Fences may be installed on any portion of a lot subject to the height
restrictions of §154.205.E and may be installed along property lines provided
the adjacent property agrees, in writing, that such fence may be erected on
the boundary line of the respective properties. Any portion of the fence and
alt footing material shall not encroach on the neighboring property.

b. All pertinent property pins shall be visible upon inspection for fences installed
within one foot of a property boundary.

¢. In the case of a dispute, the City may require a survey to establish the
boundary line of a property.

Easement Encroachment. An easement encroachment agreement must be
approved by the City Council, along with a fence permit, for any fence that will be
installed within a City easement.

Swimming Pools. All swimming pools shall be enclosed with required fencing per
§151.085.

Fence Height

1.

Fences within Front and Side (Corner) Yards. Any fence within a front or side
(corner) yard setback may not exceed forty-two (42) inches in height and must be
50% open to air and light.

Residential and Mixed-Use Districts. No fence or wall shall exceed six feet (6’) in
height.

Commercial and Industrial Districts. No fence or wall shall exceed eight feet 8"
in height. Fences that exceed eight feet (8’) in height require a conditional use
permit,

Temporary Fences

1.

Height and Performance. Temporary fences shall comply with the fence height
standards of subsection (E). Temporary fences shall be at least 40% open to air
and light. If unable to be at least 40% open to air and light, temporary fences shall
not exceed forty-two inches (42”) in height.

Duration and Limitation



a. No snow fence or posts shall be installed prior to October 1, and must be
removed prior to April 15.

b. Seasonal recreational fencing intended for winter sports, such as hockey or
broomball shall not be installed prior to October 1, and must be removed prior
to Aprit 15,

3. Location. Snow fences shall be set back at least 50 feet from any south or east
property line, or such additional distance as may be required to prevent the
accumulation of snow on public streets or adjoining property, as determined by
the Public Works Director.

Prohibited Fencing. Barbed wire and electric fencing are prohibited in platted areas.

H.  Agricultural Exemption. Fences constructed on parcels in excess of 5 acres for the
keeping of horses; and fences constructed on parcels in excess of 10 acres are
specifically exempted from the provisions of this Section. Any such agricultural fencing
shall be at least 75% open to air and light.

SECTION 3. Effective Date. This ordinance shall become effective immediately upon
adoption and publication in the official newspaper of the City of Lake Elmo.

SECTION 4. Adoption Date. This Ordinance 08-085 was adopted on this 2 day of
July 2013, by a vote of ___ Ayes and ___ Nays.

LAKE ELMO CITY COUNCIL

Mike Pearson, Mayor

ATTEST:

Adam Bell, City Clerk

This Ordinance 08-085 was published on the day of , 2013,




ALTERNATIVE ORDINANCE - SOLID WALL FENCING

CiTY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-085A

AN ORDINANCE AMENDING THE LAKE ELMO CITY CODE OF ORDINANCES BY ADOPTING

NEW FENCING REGULATIONS IN THE LAKE ELMO ZONING CODE.

SECTION 1. The City Council of the City of Lake Elmo hereby amends Title XV: Land
Usage; Chapter 154: Zoning Code, by repealing City Code Sections 154.120 through
154.128 in their entirety.

SECTION 2. The City Council of the City of Lake Elmo hereby amends Title XV: Land
Usage; Chapter 154: Zoning Code, by adding the following language:

Article 5 - General Regulations

§154.205 Fencing Regulations

§154,205 Fencing Regulations

A,

Purpose. The purpose of this Ordinance is to provide for the regulation of fences in the city
of Lake Elmo and to prevent fences from being erected that would be a hazard to the
public, an unreasonable interference with the uses and enjoyment of neighboring property
or are incompatible with existing uses and other zoning restrictions. :

Definitions. The following words, terms and phrases, when used in this Section, shall have
the meaning ascribed to them in this subsection, except where the context clearly indicates
a different meaning:

Permanent Fence. Fences that are installed in a fixed or enduring manner that are not
intended for a seasonal or temporary purpose.

Temporary Fence. Fences that are installed and removed on a seasonal basis, such as snow
fences, garden fences and seasonal recreational fences, such as hockey boards.

Permit Required

1. Permanent Fence. No permanent fence shall be erected without first obtaining a fence
permit. Application shall be made to the Planning Director. The fee shall be established
by the City’s Fee Schedule. The Planning Director is authorized to issue a fence permit if
the application indicates that the fence will be in compliance with this Ordinance. The
Board of Adjustment and Appeals shall hear and decide appeals when it is alleged that
the Planning Director was in error. The appeals shall follow the procedure outlined in
§31.01.

2. Temporary Fence. Temporary fencing that complies with subsection (F) and all other
applicable provisions of this Ordinance shall be exempt from permit requirements.
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ALTERNATIVE ORDINANCE - SOLID WALL FENCING

General Requirements. All fences erected in the city of Lake Elmo are subject to the
following requirements:

1.

Maintenance. All fences shall be properly maintained with respect to appearance and
safety. Fences that remain in a state of disrepair for an extended period of time shall
constitute a nuisance per §96.03.

Face of Fence. The finished side of any fence or wall must face abutting property or
street rights of way.

Fence Materials. Permitted fence materials shall be limited to brick, stone, wood,
wrought iron, vinyl, composite material, steel, aluminum, chain-link and, in cases of
temporary fencing only, materials that are consistent with temporary fencing as
regulated under subsection (F)

Traffic Obstruction. No fence or wall shall obstruct a motorist’s or a pedestrian's safe
view from the driveway or street.

Location,

a. Fences may be installed on any portion of a lot subject to the height restrictions of
§154.205.E and may be installed along property lines provided the adjacent property
agrees, in writing, that such fence may be erected on the boundary line of the
respective properties. Any portion of the fence and all footing material shall not
encroach on the neighboring property.

b. All pertinent property pins shall be visible upon inspection for fences installed within
one foot of a property boundary.

¢. Inthe case of a dispute, the City may require a survey to establish the boundary tine
of a property.

Easement Encroachment. An easement encroachment agreement must be approved by
the City Council, along with a fence permit, for any fence that will be installed within a
City easement.

Swimming Pools. All swimming pools shall be enclosed with required fencing per
§151.085.

Fence Height

1.

Fences within Front and Side (Corner) Yards. Any fence within a front or side {corner)
yard setback may not exceed forty-two (42) inches in height and must be 50% open to air
and light, ,

Residential and Mixed-Use Districts. No fence or wall shall exceed six feet (6’) in height.

Solid Wall Fences. Solid wall fences over four (4) feet in height shall be prohibited on
any lot under %2 acre (21,780 square feet) in size. Any portion of a fence over four 4)
feet on such lots shall be at least 75% open to light and air.

Commercial and Industrial Districts, No fence or wall shall exceed eight feet (8’)in
height. Fences that exceed eight feet (8°) in height require a conditional use permit.

Temporary Fences

i.

Height and Performance. Temporary fences shall comply with the fence height standards
of subsection (E). Temporary fences shall be at least 40% open to air and light. If unable



ALTERNATIVE ORDINANCE - SOLID WALL FENCING

to be at least 40% open to air and light, temporary fences shall not exceed forty-two
inches {42”) in height.

2. Duration and Limitation

a. No snow fence or posts shall be installed prior to October 1, and must be removed
prior to April 15.

b. Seasonal recreational fencing intended for winter sports, such as hockey or
broomball shall not be installed prior to October 1, and must be removed prior to
April 15,

3. Location. Snow fences shall be set back at least 50 feet from any south or east property
line, or such additional distance as may be required to prevent the accumulation of snow
on public streets or adjoining property, as determined by the Public Works Director.

Prohibited Fencing. Barbed wire and electric fencing are prohibited in platted areas.

H.  Agricultural Exemption. Fences constructed on parcels in excess of 5 acres for the keeping
of horses; and fences constructed on parcels in excess of 10 acres are specifically exempted

from the provisions of this Section. Any such agricultural fencing shall be at least 75% open
to air and light.

SECTION 3. Effective Date. This ordinance shall become effective immediately upon
adoption and publication in the official newspaper of the City of Lake Elmo.

SECTION 4. Adoption Date. This Ordinance 08-085A was adopted on this 2" day of July
2013, by avote of ___ Ayes and ___ Nays.

LAKE ELMO CITY COUNCIL

Mike Pearson, Mavor

ATTEST:

Adam Beli, City Clerk

This Ordinance 08-085A was published on the day of , 2013.




" MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
REGULAR
ITEM # 16

AGENDA ITEM: Zoning Text Amendment — Administration and Enforcement
SUBMITTED BY: Nick Johnson, City Planner
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: Planning Commission
Kyte Klatt, Planning Director

SUGGESTED ORDER OF BUSINESS:

- InEroduction OF eI ..ottt e ae oo Staff
- Report/Presentation. .. .Staff
- Questions from Councﬂ to Staff ...................................................................... Mayor }acﬂltates
= Public Input, if APPrOPIITe.....ecviviiieiieeiiiee ettt b vttt oo Mayor Facilitates
w Gl 0T MOtIOT et terieeie ettt et e en e ee e Mayor & City Council
= DESCUSSION. cte ittt et s s e Mayor & City Council
- ACHON OB MOTIOML 1ottt ettt s s e bt etaenene Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is asked fo consider a Zoning Text Amendment, establishing new administrative provisions in
the Lake Elmo Zoning Code. These administrative provisions will be organized under Article 3 —
Administration and Enforcement under the new organizational structure of the Zoning Code. This Zoning Text
Amendment 1s part of the ongoing effort to reorganize and improve the Lake Elmo Zoning Code.

The Planning Commission recommends the City Council approve Ordinance 08-086 through the following
motion:

“Maove to approve Ordinance 08-086, establishing new administrative provisions in the Lake Elmo Zoning
Code,”

In addition, Staff recommends that the City Council approve Resolution No. 2013-32, authorizing summary
publication of Ordinance 08-086, through the following motion:

“Meve to approve Resolution No. 2013-52, authovizing summary publication of Ordinance 08-086."

BACKGROUND AND STAFF REPORT:

Staif is continuing to progress on a large project aimed at incrementally reorganizing and improving the Lake
Elmo Zoning Code in preparation of upcoming growth. One of the areas of the Zoning Code that was identified
as needing improvement was the administrative section. More specifically, the administrative provisions of the
Zoning Code are incomplete, repetitive and inconsistent. After conducting a review of the existing
administrative provisions, Staff found that the submittal requirements of different types of permits are not
consistent. In addition, the existing administrative section lists procedural requirements under each individual
permit type, even though the procedures are quite sirnilar. Therefore, this section can be streamlined to be less
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repetitive and more straightforward. The proposed administrative section of the Zoning Code establishes all of
the procedures of how the Code is to be administered, including the following components:

e Identifies the City Staff that are responsible for issuing permits, enforcing the code, keeping records,
processing applications and performing other administrative duties.
Outlines the application and review process with a unified list of application submittal requirements.

e Establishes unified standards and procedures for the public hearing process.
Identifies and describes all of the permits that are required by the Zoning Code. Staff is recommending
a new permit category called “Certificate of Zoning Compliance” to regulate uses that are not subject to
requirements of the State Building Code, such as fences, driveways, small accessory structures, home
occupations, among others.

¢  Qutlines all of the enforcement procedures as part of administering the Code.
Finally, Staff has included a placeholder for design review standards for when the City formally adopts
some form of design guidelines or standards,

The Planning Commission reviewed the proposed ordinance at a regular meeting on May 13, 2013, At this
meeting, the Planning Commission asked clarifying questions and provided minor feedback. The Planning
Commission held a public hearing on the proposed administrative ordinance (Ordinance 08-084) on May 29,
2013, which was continued to the meeting on June 10, 2013. At the public hearing, the Planning Commission
entered comments submitted in writing by Council Member Wally Nelson into the public record. After working
with Staff on two minor amendments to the proposed ordinance, the Planning Commission unanimously
recommended the administration and enforcement ordinance for approval (Vote: 6-0).

It should also be noted that Staff is recommmending to replace the existing administrative provisions in the
Zoning Code. The administration section would be organized under Article 3 of the new organizational
structure.

CITY COUNCIL UPDATE:

At its June 18, 2013 meeting the City Council reviewed the ordinance and directed Staff to remove Section
154.103.G concerning “Review of Design or Demolition”. In its place, Staff has added a placeholder so that this
section can be brought forward at a later date when the City’s Design Standards Manual is finished.

Based on the Council discussion, Staff has also removed language that read as follows in the Violations and
Enforcement section: “If the landowner is not responsive, the Director of Planning may, upon probable cause of
a violation, enter upon the property, but not enter any structures, for the sole purpose of investigation™.

RECOMMENDATION:

The Planning Commission recommends the City Council approve Ordinance 08-086 through the following
moltion:

“Move to approve Ordinance 08-086, establishing new administrative provisions in the Lake Elno Zoning
Code.”

In addition, Staff recommends that the City Council approve Resolution No. 2013-52, authorizing summary
publication of Ordinance 08-086, through the following motion:

“Move to approve Resolution No. 2013-52, authorizing summary publication of Ordinance 08-086.”

ATTACHMENT(S):

1. Ordinance 08-086
2. Resolution No. 2013-52




CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-086
AN ORDINANCE AMENDING THE LAKE ELMO CITY CODE OF ORDINANCES BY

ADOPTING NEW ADMINISTRATIVE AND ENFORCEMENT PROVISIONS IN THE LAKE
ELMO ZONING CODE,

SECTION 1. The City Council of the City of Lake Eimo hereby amends Title XV:
Land Usage; Chapter 154: Zoning Code, by repealing City Code Sections 154.015
through 154.021 in their entirety.

SECTION 2. The City Council of the City of Lake Eimo hereby amends Title Xv:
Land Usage; Chapter 154: Zoning Code, by adding the following language:

ARTICLE 3 ZONING ADMINISTRATION AND ENFORCEMENT

§154.100 Director of Planning

§154.101  Apptications Review Process
§154.102  Public Hearing Requirements
8154.103  Permits, Certificates and Licenses
5154.104  Planning Commission

§154.105  Zoning Amendments

8154106 Conditional Use Permits

§154.107 Interim Use Permits

§154.108 Appeals and the Board of Adjustment
§154.109 Variances

§154.110  Violations and Enforcement

8 154,100 Director of Planning

The City Council shall appoint a Director of Planning. The Director of Planning, or his/her designated
agent, shall enforce this chapter and shall perform the following duties:

A.  Permits. Issue zoning permits pertaining to the zoning ordinance and make and maintain
records thereof;

B. Inspections. Conduct inspections of buildings and use of land to determine compliance with
the terms of this chapter;

C. Records. Coordinate with the City Clerk to maintain permanent and current records of this
chapter, including but not limited to: all maps, amendments and conditional uses, variances,
appeals and applications therefore;

D. Applications. Receive, file and forward all applications for appeals, variances, conditional uses
or other matters to the designated official bodies;



I,

Interpretation. Interpret the provisions of this chapter and related provisions of the City Code,
including determinations of Zoning Use Types and Classifications as specified in §154.012.

Enforcement. Institute in the name of the City any appropriate actions or proceedings to
enforce this chapter;

Work Program. Recommend a program of work pursuant to Section §32.037 of the City Code to
the Planning Commission prior to the beginning of each calendar year and at such other times
as the Planning Commission may request.

Reporting. Submit a yearly report to the Planning Commission in January of each year
summarizing the activities of the Planning Department during the previous year, including
information related to housing, public infrastructure, City facilities, industrial and commercial
development, enforcement actions, and other such information as the Director of Planning
deems relevant, This report should also include any recommended changes to the
Comprehensive Plan or various land use ordinances.

Planning Commission. Serve as an ex-officio, non-voting member of the Planning Commission.

§ 154,101 Applications and Review Process.

A.

B.

Application Form and Fee. The following general provisions apply to all applications required
under this chapter.

1. Application Form. All applications for any site plan, conditional use permit, zoning
verification, variance, or for any other City approval required by this chapter, or to amend
this chapter, shall be made in writing on a form provided by the city, to the Director of
Planning.

a. Information Required. Every application shall contain the legal description of the
property and a statement of the specific permit or action being sought. in addition,
every application shall include the submission requirements listed in §154.101.B.1.
Nothing in this section shall be deemed to prevent the city from requesting additionat
information from the applicant upon which to base a decision.

2, Fee. The application shall be accompanied by the required fee as established by resolution
of the City Council. If a dispute arises over a specific fee imposed by the city, the amount
of the fee must be deposited and held in escrow, and the person aggrieved by the fee may
appeal to district court, as provided by M. S. 462.361 (judicial review}, as it may be
amended from time to time. The application shall proceed as if the fee had been paid,
pending a decision of the court.

Application Requirements.

1. Submission Materials. Submission materials for applications required under this chapter
shall include the following specific information:

a. Site plan drawn to scale showing parcel and building dimensions.
b. Location of all buildings and their size, including square footage.

c. Curb cuts, driveways, access roads, parking spaces, off-street toading areas, and
sidewalks.

d. Landscape plans meeting the requirements of Section 155.8% of Articie & of this Zoning
Ordinance.

e. |If grading or storm water management is proposed, grading and storm water, erosion,
and sediment control plans meeting the requirements of §150.270 through §150.284,
§151.017, and §151.027 of the City Code.
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Type or types of business or activity and proposed number of employees,

Proposed floor plan of any building with use indicated.

> v

Building elevation drawings of any new construction or building renovation proposed.

.

Sanitary sewer and water plans with estimated flow rates.

j. Soil type and soil limitations for the intended use. If severe soil limitations for the
intended use are noted, a plan or statement indicating the soil conservation practice or

practices to be used to overcome the limitation shall be made part of the application:
and

k. For applications that require a public hearing, a certified list of property owners
located within 350 feet of the subject property obtained from and certified by a
licensed abstractor.

L. The Director of Planning may require that the applicant supply proof of ownership of
the property for which a permit is requested.

m. The Director of Planning may require traffic generation information to determine the
adequacy of existing transportation infrastructure.

n. Such other information as may be required by the Director of Planning, Planning
Commission or City Council.

2. Waiver of Submission Materials. The Director of Planning may waive certain submission
requirements for projects that will have a minimal impact on surrounding properties or in
instances when said submission requirements are impractical given the nature of the
proposed development.

C. Amended Applications. An amendment to any permit issued under this Chapter shall be
processed in the same manner as a new application.

D. State Established Time Limit for Final Action. The City shall comply with the time limits as
established by Minnesota Statute 15.99 (time deadline for agency action), as it may be
amended from time to time, with regards to taking action on any applications subject to said
Statute.

§154.102 Pubtic Hearing Requirements

This section contains requirements for public hearings held by the Planning Commission, Board of
Adjustment or City Council under this Ordinance.

A.  Notification of General Public. The Director of Planning shall set the date for a public hearing
and shall have notices of such hearing published in the legal newspaper at least once, and not
less than ten days prior to the hearing.

B. Notification of Surrounding Property Owners. For any application for which a public hearing is
required, the Director of Planning shall notify all property owners within the affected zone and
within three hundred and fifty feet (350°) of the outer boundaries of the property in guestion.

1. Failure of any property owner to receive such notification shall not invalidate the
proceedings,

2. The City Council may waive the mailed notice requirements for a city-wide amendment to
the zoning ordinance initiated by the Planning Commission or City Council.

C. Hearing Procedures

1. Public Hearings conducted by the Planning Commission, City Council, and Board of
Adiustment.



§154.103

a. The Director of Planning or his/her representative shall summarize the application and
any associated information.

b. The applicant shail be allowed to summarize the request and call any witnesses to
support his/her request.

¢ The public shall be allowed to make statements concerning the request subject to
reasonabte limits that may be set by the body conducting the hearing.

d. The Planning Commission, City Council and Board of Adjustment may establish other
procedures as needed to ensure due process for those parties invotved with the
hearing.

Appeal Hearings. The Board of Adjustment shall hold a hearing and make a decision on any
appeal submitted in accordance with §154.108 of this Article. The Board of Adjustment
shall establish rules for due process during appeal hearings and any party to the appeal
may appear at the hearing in person or by agent or attorney. At a minimum, the following
hearing procedure will be followed;

a. Appellant shall present a case and may call any witnesses necessary in support thereof;
b. Respondent may ask questions of appeliant’s witnesses;

Respondent may call witnesses;

Appellant may ask questions of respondent’s witnesses;

Respondent may summarize his or her position;

Appellant may summarize his or her position;

@ e oo p

Generally, the Minnesota District Court Rules of Civil Procedure shall apply for the
conduct of the hearing.

Permits, Certificates and Licenses

A, Building Permits

1.

Compliance. A building permit is required for the construction or structural alteration of a
buiiding or any part thereof, Other construction activity may require a permit in
accordance with the Minnesota State Building Code. Demolition, wrecking or removal of
any structure shall require a demeolition or moving permit. No building permit shall be
issued for any construction, enlargement, alteration or repair, demolition or moving of any
building or structure on any lot or parcel until all requirements of the Minnesota State
Building Code as adopted by the City of Lake Elmo pursuant to Chapter 151, Title ¥V of the
City Code have been fully met.

Concurrent Applications. 1f the proposed development requires a zoning amendment,
variance or conditional use permit, or other permit required under this Article, the
applicant shall secure all required permits prior to the issuance of a building permit for
said development.

Administrative Review of Permits for Existing Platted Lots. If the propesed development
does not involve a zoning amendment, variance or conditional use permit, and proposes a
use, structure or expansion of an existing structure on an existing platted lot, the Director
of Planning may review the application and authorize the Building Official to approve or to
deny the permit.

Expiration. Any building permit issued by the city shall expire and by imitation be null and
void if a certificate of occupancy and final completion has not been issued within the
following applicable period of time after the date of permit issuance:
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Single-family residential dwellings, including new construction, remoadeling or
additions: 12 months;

Multi-family and nonresidential construction: 12 months unless a longer time is
specified by the City Council at the time the original permit is issued;

Extension. The Building Official may grant an extension prior to the expiration of any
building permits in accordance with the Minnesota State Building Code. An expired
building permit may be reissued once, by the Building Official, for one-half the original
permit fee. Thereafter, if the permitted work is not completed within the applicabie
time period, a new permit may be issued only upon such conditions as the City Council
by resolution may prescribe, including financial guarantees to guarantee completion by
a specified date.

Time Limitations for Exterior Work. All exterior work shall be completed as follows:

. All disturbed and exposed ground shall be covered with landscaping in accordance
with §150.070 through $150.078 of the City Code.

ii. All exterior construction, including siding, roofing, doors, windows and finish shail
be completed and present a finished appearance within six (6) months of the start
of construction. Tar paper, unfinished plywood, fiberboard insulation, foam
Jinsulation, brown coat or scratch coat of stucco, plastic sheeting and other similar
materials not designed to be an exterior finish shall not be considered an
acceptable exterior finish. Extensions for weather sensitive work may be granted
by the Building Official.

ili. Failure to complete exterior work as required herein shall result in suspension of
the existing permit until a reinstatement fee equal to 100% of the original building
permit has been made. Reinstatement of a building permit does not extend the
original term of the permit. The reinstatement fee shall also be paid prior to re-
issuance of any subsequent permit for exterior work that was not completed under
a prior permit that expired.

Certificate of Zoning Compliance. A certificate of zoning compliance is a zoning permit that is
intended as a means of administratively reviewing a new use, change in use, or structural
change that does not require a building permit.

1. When Required. A certificate of zoning compliance is required for the following activities:

a.
b.

0 oo on
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A new use classification within an existing building or structure;

A change of use classification within an existing building or structure;
Addition, removal or change in parking or other on-site improvements;
Small accessory structures that do not require a building permit;
Home occupations;

Swimming pools;

Antennas, including amateur radio antennas and wireless communications facilities that
meet the criteria for adrinistrative review in §150.111{C};

Fences six feet and less in height;
Driveways that are not authorized as part of an approved building permit;

Storm water management activities and structures not otherwise permitted as part of a
development application;



G.

k. Other situations requiring additional review or interpretation, as specified elsewhere in
this Ordinance.

2. Expiration of a Certificate of Zoning Compliance. Where a certificate of zoning
comptiance use has been established and is discontinued for any reason for a pericd of one
(1) year or longer, the certificate of zoning compliance shall become null and void.

Certificate of Occupancy. No vacant land shalt be occupied or used and no buildings hereafter
erected, altered or moved shall be occupied until a certificate of occupancy has been issued by
the Building Official. Such certificate shall show that the building or premises or part thereof
and the use thereof are in conformity with the Minnesota State Building Code and the
provisions of this chapter. Such certificate shall be issued onty when the building or premises
and the use thereof conform to all the requirements of the City Code.

Sign Permit. A sign permit shall be authorized for a sign that conforms to the sign regulations
in 8134.212.  An application, on a form provided by the Director of Planning, shall be
submitted with the required fee by the owner of the proposed sign. The Director of Planning
shall issue a sign permit if all of the regulations in §154.212 are met.

Special Event Permit. A special event permit may be issued for certain events for activities or
events not otherwise permitted under the Zoning Ordinance in accordance with §110.070 of the
City Code.

Grading Permit. A permit shall be required for all non-agricuttural project(s) or activities that
will result in the movement of more than fifty (50) cubic yards of earth or the disturbance of
more than one-half acre of land, and for construction of a building or structure on steep
slopes, as specified in Article 6, Section 155.84. The Director of Planning may issue a grading
permit only if the grading plan meets the requirements of the Lake Fimo Storm Water
Management and Erosion and Sediment Control Ordinance.

1. Public Hearing. All grading and excavating applications, for the purpose of creating
wetlands, berming, landscape amenities, and other natural features that result in the
moving of more than 400 cubic yards of material per acre of site area shal require a public
hearing.

Architectural and Design Review, [RESERVED FOR FUTURE]

§ 154.104 Pilanning Commission

The Planning Commission shall provide assistance to the City Council in the administration of this
chapter. The recommendations of the Planning Commission shall be advisory in nature. Specifically,
the Planning Commission shall review, hold public hearings and make recommendations to the City
Council en all applications for zoning amendments, variances, and conditional use permits using the
criteria of this Article. The Planning Commission shall be formed and operate in conformance with
Chapter 32 of the City Code and specifically with Sections 32,075 through 30,042,

§ 154.105 Zoning Amendments

A,

Criteria for Granting Zoning Amendments. The City Council may adopt amendments to the
zoning ordinance and zoning map in relation to land uses within a particular district or to the
tocation of a district line. Such amendments shall be used as a means to reftect changes in the
goals and policies of the city as reflected in the Comprehensive Plan,

Types of Amendments.

1. Rezoning. A change in the boundary of a zoning district or a change from one district to
another on the Official Zoning Map, referred to as a rezoning.

2. Text Amendment. A change in the text for specific zoning district regulations or any other
provision of this Chapter.



Initiation of Proceedings. Proceedings for a text amendment or a rezoning may be initiated by
one of the following three methods:

1. By petition of an owner or owners of property that is proposed to be rezoned or for which a
text amendment for a change in a district regulation is proposed;

Z. By recommendation of the Planning Commission;
3. By action of the City Council.

Application Requirements for Zoning Amendments Initiated by Petition. A petition for a
Zoning Amendment shall be submitted to the Director of Planning on such form as required by
8154107 of this Article and accompanied by the following information:

1. Conceptual site plan drawn to scale showing all affected parcels and a general concept for
any proposed development of said parcels.

General location of all buildings and their approximate dimensions and square footage.

3. Approximate location of all curb cuts, driveways, access roads, parking areas, off-street
loading areas, and sidewalks.

4. Conceptual landscape plan indicating general planting areas for trees, shrubs, and lawns.

5. Conceptual grading, erosion control, and storm water management plan.

6. Conceptual sewer and water utility plan for the development.

7. Narrative indicating the types of uses or businesses that are contemplated for the

development, number of employees, parking and traffic impacts, and other pertinent
information about the proposed development.

8. The Director of Planning may require the applicant to supply proaf of ownership of the
property for which the amendment is requested that illustrates legal or equitable interest
in the property.

Hearing Requirements. The Planning Commission shall hold a public hearing on each complete
application for a Zoning Amendment as provided in §154.107 of this Article. After the close of
such hearing, the Planning Commission shall consider findings and shall submit the same
together with its recommendation to the City Council.

Effect of Denial of Application. No application of a property owner for an amendment to the
text of this chapter or the zoning map shall be considered by the Planning Commission within
the one year period following a denial of such request, except the Planning Commission may
permit a new application, if in the opinion of the Planning Commission, new evidence or a
change of circumstances warrant it.

Relationship to Comprehensive Plan. Any rezoning shall be consistent with the current City of
Lake Elmo Comprehensive Land Use Plan. If the rezoning is not consistent with the current
Comprehensive Plan, an amendment to the Comprehensive Plan must be requested and
approved prior to or concurrent with the rezoning request.

Coordination with Adjoining Communities. Any zoning district change on land adjacent to or
across a public right-of-way from an adjoining community shall be referred to the Planning
Commission and the adjacent community or county for review and comment prior to action by
the City Council granting or denying the zoning district classification change. A period of at
teast ten (10) days shall be provided for receipt of comments. Such comments shall be
considered as advisory only.



§ 154,106 Conditional Use Permits

A,

Required Findings. Conditionat use means a land use or development as defined by ordinance
that would not be appropriate generally but may be allowed with appropriate restrictions as
provided by official controls only upon a finding that all of the following provisions are met:

1. The proposed use will not be detrimental to or endanger the public health, safety,
comfort, convenience or general welfare of the neighborhood or the city.

2. The use or development conforms to the City of Lake Elmo Comprehensive Plan.
The use or development is compatible with the existing neighborhood.

4. The proposed use meets atl specific development standards for such use listed in Article 7
of this Chapter.

3. If the proposed use is in a flood plain management or shoreland area, the proposed use
meets all the specific standards for such use listed in Chapter 150, 8150.250 through
150,257 (Shoreland Regutations) and Chapter 152 (Flood Plain Managemsnt).

6. The proposed use will be designed, constructed, operated and maintained so as to be
compatible in appearance with the existing or intended character of the general vicinity
and will not change the essential character of that area.

7. The proposed use will not be hazardous or disturbing to existing or future neighboring uses.

The proposed use will be served adequately by essential public facilities and services,
including streets, police and fire protection, drainage structures, refuse disposal, water
and sewer systems and schools or will be served adequately by such facilities and services
provided by the persons or agencies responsible for the establishment of the proposed use.

9. The proposed use will not create excessive additional requirements at public cost for public
facilities and services and will not be detrimental to the economic welfare of the
community.

10. The proposed use will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any persons, property or the general
welfare because of excessive production of traffic, noise, smoke, fumes, glare or odors.

11. Vehicular approaches to the property, where present, will not create traffic congestion or
interfere with traffic on surrounding public thoroughfares.

12. The proposed use will not result in the destruction, loss or damage of a natural, scenic or
historic feature of major importance.

Application Requirements. Conditional Use Permit applications shall be submitted to the
Director of Planning on such form and accompanied by such information as required by
5154.107.4 of this Article and with the submission materials listed in 8154, 101.8 of this Article.

Public Hearing Required. The Planning Commission shall hold a public hearing on each
complete application for a conditional use permit as provided in 8154.107 of this Article. After
the close of the hearing on a proposed conditional use permit, the City Planning Commission
shall consider findings and shall submit the same together with its recommendation to the City
Council.

Final Decision by City Council. The City Council shall make the final decision on a conditional
use permit after a public hearing by the Planning Commission. The City Council may approve,
approve with conditions or deny the application.

Conditions. In reviewing applications for conditional use permits, the Planning Commission and
Council may attach whatever reasonable conditions they deem necessary to mitigate
anticipated adverse impacts associated with these uses, to protect the vatue of property within
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the district and to achieve the goals and objectives of the Comprehensive Plan. In determining
such conditions, special consideration shall be given to protecting immediately adjacent
properties from objectionable views, noise, traffic and other negative characteristics
associated with such uses.

1. The conditions shall include all specific development standards for such use listed in Article
7 of this Chapter.

2. If the proposed use is in a flood plain management or shoreland area, the conditions shall
inctude specific standards for such use listed in Chapter 151 (Floodplain Management) and
Chapter 152 (Shoreland Management),

3. In addition, conditions may include, but are not limited to, the following:
Controlling the number, area, bulk, height and location of such uses;

b. Regulating ingress and egress to the property and the proposed structures thereon with
particular references to vehicle and pedestrian safety and convenience, traffic flow
and control and access in case of fire or other catastrophe;

Regulating off-street parking and loading areas where required;
d. Controlling the location, avaitability and compatibility of utilities;

e. Requiring berming, fencing, screening, landscaping or other means to protect nearby
property; and

f.  Requiring other conditions to create compatibility of appearance with surrounding
uses.

Findings for Denial. If the Planning Commission recommends denial of a conditional use permit
or the Council orders such denial, it shall include in its recommendation or determination
findings as to the specific ways in which the proposed use does not comply with one or more
specific findings required by this chapter.

Permittee. A conditional use permit shall be issued for a particular use and not for a particular
person, except in the case of a permit granted for the uses of land reclamation, mining or soil
or mineral processing. In such cases, a permit shall be issued to the particular person making
application for such permit and such permit shall not be transferred or assigned for use by
another without the written consent of the city. However, such consent by the city shall not be
unreasonably withheld.

Periodic Review. A periodic review of the use may be attached as a condition of approval of a
conditional use permit.

Term of Permit, Unless otherwise stipulated, the term shall be the life of the use.

Revocation. Failure to comply with any condition set forth in a conditional use permit, or any
other violation of this chapter, shall be a misdemeanor and shall also constitute sufficient
cause for the termination of the conditional use permit by the City Council following a pubtic
hearing conducted in accordance with 8155 107 of this Article.

Expiration. If substantial construction has not taken place within 12 months of the date on
which the conditional use permit was granted, the permit is void except that, on application,
the Council, after receiving recommendation from the Planning Commission, may extend the
permit for such additional period as it deems appropriate. If the conditional use is
discontinued for six months, the conditional use permit shall become void. This provision shall
apply to conditional use permits issued prior to the effective date of this chapter, but the
six-month period shall not be deemed to commence until the effective date of this chapter.



§ 154.107
A.

interim Use Permits

Purpose and Intent. The purpose and intent of allowing interim uses are:

1.

To altow a use for a limited period of time that reasonably utilizes the property where such
use is not consistent with the future land map in the Comprehensive Plan; and

To allow a use that is presently acceptable, but that with anticipated development or
redevelopment or other significant change, will not be acceptable in the future or will be
replaced by a permitted or conditional use allowed within the respective district.

Required Findings. An interim use permit may be granted only if the City Council finds as
foliows:

1.

The use is allowed as an interim use in the respective zoning district and conforms to
standard zoning regulations.

The use will not adversely impact nearby properties through nuisance, noise, traffic, dust,

or unsighttiness and will not otherwise adversely impact the health, safety, and welfare of
the community.

The use will not adversely impact implementation of the Comprehensive Ptan.

The user agrees to all conditions that the City Council deems appropriate to establish the
interim use. This may include the requirement of appropriate financial surety such as a
letter of credit or other security acceptable to the city to cover the cost of removing the
interim use and any interim structures not currently existing on the site, upon the
expiration of the interim use permit.

There are no delinquent property taxes, special assessments, interest, or city utility fees

- due upon the subject parcel.

The date or event terminating the interim use shall be set by the City Council at the time
of approval.

Application Requirements. Interim Use Permit applications shall be submitted to the Director
of Planning on such form and accompanied by such information as required by 5154.101 4 of
this Article and with the submission materials listed in §154.101 & of this Article.

1.

Additional Application Requirements: An application for an Interim Use Permit shall

inciude the following additional information:

a. A letter from the applicant explaining the proposal and stating the date or event that
will terminate the use;

b. Asigned consent agreement, subject to review and approval by the City Councit

documenting:

i.  That the applicant, owner, operator, tenant and/or user has no entitlement to
future approval or reapproval of the interim use permit;

ii. That the interim use will not impose additional costs on the public if it is necessary
for the public to fully or partially take the property in the future; and

fit. That the applicant, owner, operator, tenant and/or user will abide by conditions of
approval that the City Councit attaches to the interim use permit.

Public Hearing Required. The Planning Commission shall hold a public hearing on each
complete application for a Interim Use Permit as provided in §154.102 of this Article. After the
close of the hearing on a proposed Interim Use Permit, the City Planning Commission shall
consider findings and shall submit the same together with its recommendation to the City
Council.
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E. Final Decision by City Council. The City Council shall make the final decision on a Interim Use
Permit after a public hearing by the Planning Commission. The City Council may approve,
approve with conditions or deny the application.

F. Termination. An interim use shall terminate on the happening of any of the following events,
whichever occurs first:

1. The date or event stated in the permit;

2. Upon violation of conditions under which the permit was issued;

3. Upon a change in the City’s zoning regulations which renders the use nonconforming; or
4

The redevelopment of the use and property upon which it is located to a permitted or
conditional use as altowed within the respective zoning district.

G. Revocation. Failure to comply with any condition set forth in a Interim Use Permit, or any
other violation of this chapter, shall be a misdemeanor and shall also constitute sufficient
cause for the termination of the conditional use permit by the City Council following a public
hearing conducted in accordance with 8155.107 of this Article.

H. Renewal. The following process may be used to renew an active interim use permit that is set
to expire. Terminated or suspended interim use permits cannot be renewed unless the Director
of Planning has received an application for and approved a 1-time 30-day extension to continue
processing the renewal application.

1. Application. Application requirements for renewal of an existing Interim Use Permit shall
be the same as for a new application,

2. Review. Upon receiving a completed application for an interim use permit renewal, the
Director of Planning shall send notice of the requested renewal to all property owners
within 350 feet of the parcel(s) containing the interim use. if any objections are raised
within 10 days of the mailed notice, the application shall be processed in the manner of a
new application. If no objections are raised, the Director of Planning shall prepare a
resolution of approval outlining the conditions and stipulations of the renewal for
consideration by the City Council. The City Council, at its discretion, may approve or deny
the request with findings. Denial of a renewal request does not constitute termination of
the existing interim use permit.

§ 154,108 Appeals and the Board of Adjustment

The Board of Adjustment is hereby established pursuant to this chapter and Minnesota law. The Board
of Adjustment (which is the City Coundil in accordance with §31.10 of the City Code} shall have those
powers and authority as provided by Minnesota law and as hereinafter provided for. The Board of
Adjustment shall be formed and operate in confoermance with Chapter 31 of this Code and specifically
with §31 .10,

A, Powers of the Board of Adjustment.

1. Review of Administrative Decisions. The Board of Adjustment shall act upon all questions
as they may arise in the administration of this chapter, including the interpretation of
zoning maps, and it shall hear and decide appeals from and review any order, requirement,
decision or determination made by such an administrative official charged with enforcing
this chapter. Such appeal may be made by any person, firm or corparation aggrieved by an
officer, department, board or bureau of the city.

2. Variances. The Board of Adjustment shall also have the power to grant variances to the
provisions of this chapter under certain conditions. The conditions for the issuance of a
variance are as indicated in §154.109 of this Article. No use variances {uses different than
those allowed in the district) shall be issued by the Board of Adjustment.
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B.

Procedures for Appeals.

1. Filing of Appeals. All appeals to the Board of Adjustment shall be in writing and filed with
the office of the City Clerk within 14 calendar days of the date of mailing of the notice of
the order, requirement, decision or determination from which the appeal is made.

2. Hearings. The Board of Adjustment shall conduct a hearing regarding all appeals in
accordance with §i54.,107.0.7 of this Article.

3. Notice. Written notice of the hearing shall be provided to the parties to the hearing and
mailed not tess than 14 days prior to the hearing.

4. Orders. The Board shall, within a reasonable time, make its order deciding the matter and
shall serve a copy of such order upon the appellant or petitioner by mail. The Board of
Adjustment may reverse or affirm, wholily or partly, or may modify the order, requirement,
decision or determination as in its opinion ought to be made. The reasons for the decision
of the Board of Adjustment shall be stated in the order. A majority vote of the Board of
Adjustment shall be necessary to reverse any decisions of an administrative office of the
city or to decide in favor of the applicant.

§ 154.109 Variances

A.

fn General. The Board of Adjustment shall have the power to grant variances to the provisions
of this chapter under the following procedures and standards.

1. Arequest for a variance from the literal provisions of this chapter may be granted in
instances where their strict enforcement would cause practical difficulties because of
circumstances unique to the individual property under consideration and then onty when it
is demonstrated that such actions will be in keeping with the spirit and intent of this
chapter. All requests for variances shall be reviewed in accordance with the required
findings listed in 154,109 .F,

Use Variances Prohibited. A variance shall not be granted for any use that is not a listed

permitted or conditional use under this chapter for property in the zone where the property is
located.

Application Requirements. Variance appiications shall be submitted to the Director of Planning
on such form and accompanied by such information as required by §154.4101.4 of this Article
and with the submission materials listed in §154.101 .5 of this Article.

Hearing Requirements. The Planning Commission shall hold a public hearing on each complete
application for a variance as provided in §154.102 of this Article. After the close of the hearing
on a proposed variance, the City Planning Commission shall consider findings and shall submit
the same together with its recommendation to the Board of Adjustment.

Board of Adjustment Action. The Board of Adjustment shall receive the recommendation of
the Planning Commission and shall take final action on the variance request. All findings and
decisions of the Board of Adjustments concerning variances shall be final.

Required Findings. Any action taken by the Board of Adjustment to approve or deny a variance
request shall include the following findings:

1. Practical Difficulties. A variance to the provision of this chapter may be granted by the
Board of Adjustment upon the application by the owner of the affected property where the
strict enforcement of this chapter would cause practical difficulties because of
circumstances unique to the individual property under consideration and then only when it
is demonstrated that such actions will be in keeping with the spirit and intent of this
chapter.
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a. Definition of Practical Difficulties. “Practical difficulties,” as used in connection with
the granting of a variance, means that the property owner proposes to use the property
in a reasonable manner not permitted by an official control.

2. Unique Circumstances. The problem for the landowner/applicant which the proposed
variance is intended to correct must be due to circumstances that are unigue to the
property in question and that were not created by the land owner/ applicant.

3. Character of Locality. The proposed variance will not alter the essential character of the
locality in which the property in question is located.

a. Definition of Locality. For purposes of this subsection, “locality” shall be defined as
all that property within 350 feet of the property proposed for the variance; however, in
all events, it shall include all parcels abutting the affected parcel, including those
immediately across a public street, alley of other public property.

4. Adjacent Properties and Traffic. The proposed variance will not impair an adequate supply
of tight and air to property adjacent to the property in question or substantially increase
the congestion of the public streets or substantially diminish or impair property values
within the neighborhood.

Conditions. The Planning Commission may recommend and the Board of Adjustment may
impose such restrictions and conditions upon the property that is the subject of the variance as
may be necessary to compty with the standards established by this chapter or to reduce or
minimize the effect of such variance upon other properties in the neighborhood and to better
carry out the intent of the variance.

Effect of Denial. No application by a property owner for a variance shall be submitted to the
Board of Adjustment within a six (6) month period following a denial of such a request untess,
in the opinion of the Board, new evidence of change in circumstances warrant it.

Expiration. A variance shall be deemed to authorize only one particular use and shall expire if
work does not commence within twelve (12) months of the date of granting such variance or if
that use ceases for more than six {(6) consecutive months.

Revocation. The Board of Adjustment may revoke a variance if any conditions established by
the Board as part of granting the variance request are violated.

§ 154,110 Violations and Enforcement

A,

Enforcing Officer. It shall be the duty of the Planning Director to cause the provisions of this
chapter to be properly enforced.

Violations

1. Violations. Any person who shall violate or refuse to comply with any of the provisions of
this Chapter shall be subject to the enforcement and penalty provisions of §10.99 of the
City Code.

Investigation and Adminjstrative Enforcement.

1. Investigation of Violation. The Director of Planning shall investigate alleged violations of
this Chapter. Investigation of a violation may require accessing the property where the
violation is alleged to have occurred. The Director of Planning shalt notify the landowner
of the need for investigation and make a reasonable attempt to gain permission from the
landowner for access to the property and structures for investigative purposes. If access to
the property is specifically denied by the landowner, the Director of Planning shall obtain a
judicial order prior to entering upon the property. Entering a structure for investigative
purposes shall accur only upon permission of the landowner or issuance of a judicial order.

2. Administrative Enforcement
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a. Notice of Violation. Whenever in the judgment of the Director of Planning a
determination is made upon investigation that a particular permit holder has not
complied with this Chapter, the Director of Planning shall issue written notice of
violation to the owner of record and require him or her to complete the work.

b. Cease and Desist Order. Upon investigation, if the Director of Planning has probable
cause to believe a violation of this Chapter has occurred and that immediate stoppage
of work is necessary to minimize harm caused by such violation, the Director of
Planning may issue a cease and desist order to halt the progress of any property
modification. When any work has been stopped by a cease and desist order, it shall
not be resumed until the reason for the work stoppage has been completely satisfied
and the cease and desist order lifted.

D.  Administrative Fee for Enforcement. The Director of Planning shall charge an administrative
fee, as set by resolution of the City Council, to compensate for time spent involving the
investigation and prosecution of violations, and including any expenses incurred during the
investigation.

E. After the Fact Applications and Fees. Any person making application for a permit after the
commencement of work requiring a permit, shall be charged an additional administrative fee.
In the event the application for a permit is denied or the action permitted does not inctude all
or part of the work commenced prior to approval of said permit, the Director of Planning shall
require correction and/or restoration of the concerned property to its original state, inctuding
removal of structures or improvements,

SECTION 3. Effective Date. This ordinance shall become effective immediately
upon adoption and publication in the official newspaper of the City of Lake Eimo.

SECTION 4. Adoption Date. This Ordinance 08-086 was adopted on this 2™ day of
July 2013, by a vote of ___ Ayes and ____ Nays.

LAKE ELMO CITY COUNCIL

Mike Pearson, Mayor

ATTEST:

Adam Bell, City Clerk

This Ordinance 08-086 was published on the day of , 2013,
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

RESOLUTION NO. 2013-52

RESOLUTION AUTHORIZING PUBLICATION OF ORDINANCE 08-086 BY TITLE

AND SUMMARY

WHEREAS, the City Council of the City of Lake Elmo has adopted Ordinance No. 08-086, an
ordinance replacing the administrative provisions of the City’s Zoning Code; and

WHERFEAS, the ordinance is lengthy; and

WHERFEAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and

summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearly inform

the public of the intent and effect of the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,

that the City Clerk shall cause the following summary of Ordinance No. 08-086 to be published in
the official newspaper in lieu of the entire ordinance:

Public Notice

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-086, which replaces
the administrative provisions of the City’s Zoning Code. The revised ordinance includes the
following components:

e

Identifies the City Staff that are responsible for issuing permits, enforcing the code,
keeping records, processing applications and performing other administrative duties.

Outlines the application and review process with a unified list of application submittal
requirements.

Establishes unified standards and procedures for the public hearing process.

Identifies and describes all of the permits that are required by the Zoning Code. Staff is
recommending a new permit category called “Certificate of Zoning Compliance” to
regulate uses that are not subject to requirements of the State Building Code, such as
fences, driveways, small accessory structures, home occupations, among others.

Outlines all of the enforcement procedures as part of administering the Code.

Finally, the Ordinance includes a placcholder for design review for when the City
formally adopts some form of architectural design guidelines or standards.

The full text of Ordinance No. 08-086 is available for inspection at Lake Elmo city hall during
regular business hours.

Resolution No. 2013-52 Page 1 of 2



BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the City
Administrator keep a copy of the ordinance at City Hall for public inspection and that a full copy of
the ordinance be placed in a public location within the City.

Dated: July 2, 2013.

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.

Resolution No. 2013-52 Page 2 of 2
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LAKE FLMO )

MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
REGULAR
ITEM #: 17

AGENDA ITEM.: Country Sun Farm and Greenhouses Conditional Use Permit Amendment
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean Zuleper, City Administrator

REVIEWED BY: Planming Commission
Nick Johnson, City Planner

SUGGESTED ORDER OF BUSINESS:

= Introduction OF HEIML ...ttt srn e Staff
- Report/Presentation. .. . O O DU UURUP U 1 /1 & §
- Questions from Councﬁ to Staff ...................................................................... Mayor Facilitates
- Public Input, 1f APPrOPIILC. ..ccivveeeieieee ettt e e sre e e eeees e e e eeeeaene e Mayor Facilitates
= Call Or MOtIOM .ttt Mayor & City Council
m D IS OUSSION. ittt et sttt n s et p s easere e aaes Mayor & City Council
- ACHON O MOTOIL ittt b et tens Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to consider a request from Country Sun Farm and Greenhouses, 11211
60th Street North, to amend the existing Conditional Use Permit (CUP) related to its Agricultural
Entertainment Business to allow for the inclusion of children’s inflatable bouncers as part of the fall
harvest sales activities conducted on the site. Because this CUP has been amended one other time, Staff
is recommending that the City Council adopt 2 Resolution that amends only those sections of the original
resolution pertaining to the current request.

The Planning Commission reviewed the CUP amendment request and recommends that the City Council
approve Resolution No. 2013-53 through the following motion:

“Move to approve Resolution No. 2013-53 approving an amendment to the Country Sun Farm and
Greenhouses CUP o allow children’s inflatabie Bouncers™

BACKGROUND AND STAFF REPORT:

The City has undertaken several revisions to the zoning requirements for agricultural-related businesses in
the past several vears, and these regulations have varying degrees of impact on the Country Sun Farm
operation, which has been in business in its current location for well over 30 years. Because of this
history and subsequent growth and expansion of the business, it will be useful to first review how the
City’s zoning regulations apply to this site before discussing the current request. In summary, the
following aspects of the Country Sun Farm are being regulated by the City of Lake Eimo:




o Agricultural activity and uses that are normally associated with a farm, including growing of
crops, care of livestock, and other horticultural activities. All such uses are a permitted activity in
the underlying zoning for the site.

» Agricultural sales of produce grown on the premises, including fresh flower and plant material,
pumpkins, and other products. For the most part, this activity was in place at the start of the
business and prior to many of the current agricultural business regulations. These activities are
also considered a permitted use (if the products were grown on the premises).

e Greenhouses. Greenhouses are allowed as a Conditional Use in rural districts, and the Country
Sun Farms has previously applied for and received such a permit from the City. It is not always
clear in the historical record exactly what uses and activities were associated with Conditional
Use Permit for Greenhouses on the site,

o Agricultural entertainment business activities. As part of recent updates to the Zoning Ordinance,
the City now regulates certain activities as an agricultural entertainment business, which at one
point required 2 Conditional Use Permit but now is regulated at an Interim Use. The applicant
applied for and received approval of a Conditional Use Permit for certain agricultural
entertainment activities as defined by the code prior to this change, and this is the permit that
would be amended as part of the current request (and still is an active permit).

»  Agricultural sales of any products from a permanent facility or grown off the premises. The most
recent permit issued to the applicant was needed to allow the sale of agricultural products that are
grown off the premises. This permit now regulates all of the agricultural sales that are being
conducted in the current sales building and greenhouses and allows for produce to be soid that is
grown off-site. This is the permit that the applicant has asked to renew.

¢ The property owned by Country Sun Farm is either zoned A — Agriculture or RR — Rural
Residential,

Given the history of the applicant’s site and the various permits that have been issued over the past 30
vears, it can be somewhat difficult to fully understand how and under what rules various activities are
permitted on the site. Essentially, there are two active permits on the property that regulate everything
happening that is not otherwise permitied outright: a Conditional Use Permit that is governed by
Resolution No. 2009-047 (and amended previously via Resolution 2012-38) and an Interim Use Permit
that is regulated through an Interim Use Permit Agreement. These two permits now cover all of the
Agricultural Sales and Agricultural Entertainment Uses on the property.

Please note the primary difference between and Conditional Use Permit (CUP) and an Interim Use Permit
(IUP) is that a CUP is attached to the land and may continue indefinitely into the future while an Interim
Use Permit is specifically tied to a specific use/user and is limited to a specific period of time.

The proposed CUP amendment being requested would revise Resolution No. 2009-047 and the
subsequent Resolution No. 2012-038, which is attached for consideration by the Planning Commission.
The specific sections to be amended are found under the heading of “Findings” and numbers 5 and 10.
These are the sections that deal with uses that are allowed or not allowed as part of an Agricultural
Entertainment Business. The proposed changes would aliow children’s inflatable bouncers as one of the
activities that is specifically allowed under the CUP. Please note that the other sections of the original
resolution would not need to be amended and include things like the required review criteria. a
description of other site activities, and the conclusions and decisions. Given the relatively minor nature of
the requested change, Staff does not find that any other sections need to be updated.

The proposed changes would need to be incorporated into the resolution as follows (the proposed new
language is underiined}):




FINDINGS

5) That the proposed Conditional Use Permit for an Agricultural Entertainment Business would
supplant all previous CUP permit for this property and permit the following uses:

Corn Maze
Hay Ride
Petting Zoo / Farm
Haunted house :
Seasonal Sales of related Christmas decorations (such as wreaths or other agricultural-
type creations)
Children Activities and Games that are clearly incidental and subordinate to the
agriculiural activities taking place on the premises. These activities shall include:
i. A ticket booth related to the permitted agricultural entertainment activities
ii. A Silly String (aerosol string) play area
iii. Gem mining activities intended 10 provide learning opportunities for children
regarding historical mining practices in Minnesota
iv. Corn Pit
v,  Chitdren’s inflatable bouncers

o n0 o
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10) That the following uses on the site are not allowed/permitied, nor conditionally permitted on the
site:

a. Children ACUVIUCS and Games unless identified under Finding (5.f) above
b—tfisebleumpidbouncs-hauses
s, Seasonai Sales of fresh ﬂower and plant material not allowed as a Wayside Stand or
permitied under an Interim Use Permit
s, Seasonal Sales of pumpkins not allowed as @ Wayside Stand or permitted under an
Interim Use Permit
#d, Seasonal Sales of Christmas trees not allowed as a Wayside Stand or permitted under an

Interim Use Permit

In the past, the Country Sun Farm and Greenhouse business has used inflatable bouncers, but ceased
using them as past of the City’s ongoing review of the operation. Due to the relatively small impact of
the bouncers on the overall operation and because they function only as an ancillary activity to the main
agricultural sales business, Staff recommended that the Planning Commission recommend approval of the
CUP amendment to allow the bouncers as part of the applicant’s permit.

PLANNING COMBMISSION REPORT;

The Planning Commission conducted a public hearing on the applicant’s request for a CUP amendment at
its June 24, 2013 meeting. There were no public comments received regarding the application, the
Planning Commission unanimously recommended approval of the amendment.

RECOMMENDATION:

Based on the above background information and report, Staff and the Planning Commission recommend
that the City Council approve an amendment to the Country Sun Farm and Greenhouses Conditional Use
Permit to allow children’s inflatable bouncers as one of the permitted activities on the site through the
following motion:

“Move to approve Resolution No. 2013-53 amending the Conditional Use Permit for Country Sun
Farm and Greenhouses to allow children’s inflatable bouncers as a permitted activity.”




ATTACHMENT(S):

1. Resolution No. 2013-53
2. Resolution No. 2012-38 (initial amendment)
3. Resolution No. 2009-47 (original resofution)




STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE EI.MO

RESOLUTION NQ. 2013-53

A RESOLUTION AMENDING A CONDITIONAL USE PERMIT TG FURTHER
CLARIFY THE TYPES OF ACTIVITIES PERMITTED AS PART OF AN
AGRICULTURAL ENTERTAINMENT BUSINESS AT 11211 60™ STREET NORTH

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Country Sun Farm and Greenhouses (the “Applicant”), 11211 60™ Street
North, has requested to amend the Conditional Use Permit related to an Agricultural
Entertainment Business for the Country Sun Farm and Greenhouse to add children’s inflatable
bouncers to the list of permitted activities on the site; and

WHEREAS, Resolution No. 2009-047 related to said Agricultural Entertainment
Busiess was approved by the City Council on December 1, 2009; and

WHEREAS, Resolution No. 2012-038 amended Resolution No. 2009-047 by clarifying
the types of activities permitted as part of the Agricultural Entertainment Business; and

WHEREAS, Sections 5 and 10 under the heading of FINDINGS in Resolution No.

2012-047 specifies the types of uses that are permitted and not permitted as part of the
Agricultural Entertainment Business; and

WHEREAS, the City Council intends to further clarify the types of uses that are
permitted and not permitted as part of the Agricultural Entertainment Business; and

WHEREAS, the City Council considered said matter at its July 2, 2013 meeting.
NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following amendments to Resolution No. 2012-038;
FINDINGS

5) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would supplant all previous CUP permit for this property and permit the following uses:

a. Corn Maze
b. Hay Ride
c. Petting Zoo / Farm



d. Haunted house
e. Seasonal Sales of related Christmas decorations (such as wreaths or other
agricultural-type creations)
f. Children Activities and Games that are clearly incidental and subordinate to the
agricultural activities taking place on the premises. These activities shall include:
1. A ticket booth related to the permitted agricultural entertainment activities
. A Silly String (aerosol string) play area
. Gem mining activities intended to provide learning opportunities for
children regarding historical mining practices in Minnesota
iv. Corn Pit
v, Children’s milateble bouncers

10) That the following uses on the site are not allowed/permitted, nor conditionally permitted
on the site:

a. Children Activities and Games unless identified under Finding (5.f) above

Fra e I P
> EE i

«iz, Seasonal Sales of fresh flower and plant material not allowed as a Wayside Stand
or permitted under an Interim Use Permit

&=, Seasonal Sales of pumpkins not allowed as a Wayside Stand or permitted under
an Interim Use Permit

e Seasonal Sales of Christmas trees not allowed as a Wayside Stand or permitted
under an Interim Use Permit

Passed and duly adopted on this 2™ day of July 2013 by the City Council of the City of Lake
Elmo, Minnesota,

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk



STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKFE ELMO

RESOLUTION 2012-38

A RESOLUTION AMENDING A CONDITIONAL USE PERMIT TO FURTHER CLARIFY THE
TYPES OF ACTIVITIES PERMITTED AS PART OF AN AGRICULTURAL
ENTERTAINMENT BUSINESS AT 11211 60™ STREET NORTH

WHERFEAS, the City of Lake Elmo is a municipal corporation organized and existing under the
laws of the State of Minnesota; and

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and Greenhouse (the
“Applicants™), 11211 60" Street North, have previously applied for and received approval from the City
of Lake Elmo (the “City”) to amend the Conditional Use Permit related to an Agricultural Entertainment
Business for the Country Sun Farm and Greenhouse; and

WHEREAS, Resolution 2009-047 related to said Agricultural Entertainment Business was
approved by the City Council on December 1, 2009; and

WHEREAS, Sections 5 and 10 under the heading of FINDINGS in Resolution 2009-047
specifies the types of uses that are permitted and not permitted as part of the Agricultural Entertainment
Business; and

WHEREAS, the City Council intends o further clarify the types of uses that are permitted and
not permitted as part of the Agricultural Entertainment Business; and

WHEREAS, Resolution 2009-047 also contains provisions related to Agricultural Sales
Businesses that have been superseded by revisions to the City Code, which are now permiited through an
Interim Use Permit; and

WHEREAS, the City Council considered said matter at its August §, 2012 meeting.

NOW, THERETORE, based on the testimony elicited and information received, the Crty
Council makes the following amendments to Resolution 2009-047:

FINDINGS

5) That the proposed Conditional Use Permit for an Agricultural Enfertainment Business would
supplant all previous CUP permit for this property and permit the following uses:
Corn Maze
Hay Ride
Petting Zoo / Farm
Haunted house
Seasonal Sales of related Christmas decorations (such as wreaths or other agricultural-
type creations)
Children Activities and Games that are clearly incidental and subordinate to the
agricultural activities taking place on the premises. These activities shall include;
i. A ticket booth refated to the permitted agricultural entertainment activities
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i A Silly String (aerosof string) play area

iii. Gem mining activities intended to provide learning opportunities for children
regarding historical mining practices in Minnesota

iv. Corn Pit

8) That the following uses ong the site are identified as part of the Agricultural Sales Business and

are allowed through an Interim Use Permit or as a Wayside Stand within the Agricultural or Rural
Residential Zoning District:

a. Seasonal Sales of fresh flower and plant material
b. Seasonal Sale of pumpkins
¢, Seasonal Sale of Christmas trees

10) That the following uses on the site are not allowed/permitted, nor conditionalfly permitted on the
site:

a.  Children Activities and Games unless identified under Finding (5.f) above

Inflatable jump/bounce houses

¢. Seasonal Sales of fresh flower and plant material unless as a Wayside Stand or permitted
under an Interim Use Permit

d. Seasonal Sales of pumpkins unless as a Wayside Stand or permitted under an Interim Use
Permit

e. Seasonal Sales of Christmas trees unless as a Wayside Stand or permitted under an
Interim Use Permit

=2

Adopied by the City Council or this eighth day of August 2012,

CITY OF LAKE ELMO

oston

Mavor
ATTEST:

]
¢

Sand Thone
City Clerk




STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-047

A RESCLUTION APPROVING A CONDITIONAL USE PERMIT FOR AN
AGRICULTURAL ENTERTAINMENT BUSINESS ON 65 ACRES FOR COUNTRY
SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and '

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants”), 11211 60® Street North, have submitted an application to the
City of Lake Elmo (the “City”) for an Agricultural Entertainment Business Conditional Use
Permit for the entire 67 acres, to clarify existing uses on the site, and to build an overflow
parking lot; a copy of which is on file at city hall;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and

recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009;
and

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting.

NOW, THEREFORE, based on the testimony elicited and information received, the
Boat of Adjustment makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit are found in the Lake
Elmo Zoning Ordinance, Section 154.018.



2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3} That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would include the construction of a 39,900 square foot parking lot.

4) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would encompass 65 acres (this does not include the approximately two acres of the
parcel that falls to the south and east of 11459 60 Street).

5) The proposed Conditional Use Permit for an Agricultural Entertainment Business would
supplant all previous CUP permits for this property and permit the following uses:

Com Maze

Hay Ride

Petting Zoo / Farm

Haunted house

Seasonal Sales of related Christmas decorations (such as wreaths or other
agricultural-type creations)

f. Children Activities and Games with an A gricultural component

L S

6} That the proposed Agricultural Entertainment Business Conditional Use Permit meets the
review criteria for Conditional Use Permits (Section 154.018) and the review criteria for
Agricultural Entertainment Businesses (Section 154.033).

a. In 2008, the City of Lake Elmo approved Ordinance 08-006 which defined
Agricultural Entertainment Business and identified the use as conditionally
permitted in the Agricultural and Rural Residential zoning districts.

¢. The addition of the overflow parking area would take advantage of existing
disrupted areas as a result of work done by Northern Natural Gas.

d. The CUP for an Agricultural Entertainment Business at this time does not permit
the increase of intensity of the uses, but instead clarifies the permissible uses on
the site for staff and the property owners.

e. The conditions outlined in both Section 154.018 for Conditional Use Permits and
Section 154.033 for Agricultural Entertainment Businesses are met.

f. The proposed overflow parking areas (both improved and grass) would reduce or

eliminate the parking that may take place on State Highway 36 by visitors to the
site.

7) That the following uses on the site are identified as a permitted use in the Agricultaral or
Rural Residential Zoning Districts:
a. Growing of field crops
b. Housing and Care of Livestock
c. Qrowing of Flowers



8)

9

That the following uses on the site are identified as an Agricultural Sales Business or a
Wayside stand, both of which are allowed/permitted within the Agricultural or Rural
Residential Zoning District:
a. Seasonal Sales of fresh flower and plant material [if the products are produced on
the premises or can meet the definition of “wayside stand™]
b. Seasonal Sale of pumpkins [if the products are produced on the premises or can
meet the definition of “wayside stand”]
c. Seasonal Sale of Christmas trees [if the products are produced on the premises or
can meet the definition of “wayside stand”]

That the following use on the site is identified as incidental to the property and is
permitted in all zoning districts.
a. Halloween / Holiday decorations

10) That the following uses on the site are not allowed/permitted, nor conditionally permitted

on the site:

a. Children Activities and Games without an Agricultural component

b. Seasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside stand”]

¢. Seasonal Sale of pumpkins [if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand’’]

d. Seasonal Sale of Christmas trees [if the products are NOT produced on the
premises and can NOT meet the definition of “wayside stand”’]

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants” application for a Conditional Use Permit 1s granted,
provided the following conditions are met:

1)
2)

3)
4)

5)

6)

7

The Applicants must obtain any required permits from the Valley Branch Watershed
District and the Minnesota Department of Trausportation.

The designated parking area shall be 30 feet from all property lines.

Trash containers must be located inside or screened in an acceptable manner,

The property owners may allow the discharge of firearms during times and dates that the
business is not open to the public. This would allow the property owners to continue
utilizing their land for private hunting purposes. The discharge of weapons must be in
conformance with Lake Elmo City Code requirements.

The property owner shall give the city permission to conduct inspections of the property
in order to investigate complaints or to provide necessary updates to the city files or City
Council.

No additional structures or facilities related to the operation of agricultural entertainmen

activities shall be installed or utilized without written approval of the City. ‘

Prior to the commencement of any further agricultural entertainment activities on the land
approved hereunder, the applicant shall furnish a detailed sketch depicting the placement



of structures and activities for review and approval by the City for conformity with the
approval.

8) No activity that is not authorized or permissible on the existing lands shall be expanded
or relocated onto the additional land approved for an agricultural entertainment use
hereunder.

9) If dust complaints are received from the improved parking lot being proposed, the
property owner shall implement an acceptable dust abatement technique.

Passed and duly adopted this 1¥ day of December 2009 by the City Council of ‘c};e*@ﬁ?’of\L};(e g

Elmo, Minnesota. ﬂ \

Dean A. J ohnston, Mayof

ATTEST:

7 G P et

Bruce Messelt, City Administrator
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MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2013
REGULAR
ITEM #: 18
AGENDA ITEM: Sketch Pian Review — Hammes Estates
SUBMITTED BY: Nick Johnson, City Planner
THROUGH: Dean Zuleger, City Administrator
REVIEWED BY: Planning Compnussion
Kyie Klatt, Planning Director
Jack Griffin, City Engineer
Mike Bouthilet, Public Works Director
Greg Malmauist, Fire Chief
- INErOdUCHONn  Of  TEBIM.iciiiocc et st bt ne bbb ar bt es st enb et Staff
- Report/Presentation. .. .. Staff
- Questions from Councﬂ to Staff ...................................................................... Mayor Famhtates
= PublicInput, if APPrOPTIALE......ccveeievee et et e e Mayor Facilitates
- Call for MOLIOM. iccvirieecs et een e ety e s enb e e Mayor & City Council
= DISCUSSION. cte ittt et st s e et e et ettt ersarenea Mayor & City Council
............................................................................................. Mayor Facilitates

The City Council is asked to review a Sketch Plan related to a proposed residentiai subdivision on a
property located in the 1-94 Corridor. The Sketch Plan, Hammes Estates, is being submitted by Hammes
West, LLC, 36 Moonlight Bay, Stillwater, Minnesota and consists of 173 single family homes on 78 acres
of land immediately to the west of Keats Avenue (CSAH-19) and south of 10 Street North (CSAH-10).
Staff is recommending that the City Council accept the Sketch Plan provided by Hammes West, LLC for
a 173 unit residential subdivision that would be located on property owned by the Hammes Family within
the I-94 Corridor planning area. Per the City’s Subdivision Ordinance, no formal action is required by the
City Councit for the review of a Skeich Plan.

The Lake Elmo Subdivision Ordinance specifies that as part of the pre-application process for a new
subdivision, the applicant must first submit a Sketch Plan for review by the Planning Commission. Per the
Subdivision Ordinance, the Sketch Plan review process does not require any formal approval. The review
process offers an initial introduction to the proposal and general review for compliance with City Plans
and ordinances. Staff also recommends that the Sketch Plan be reviewed by the Council as an additional
opportunity for feedback. Staff has completed an internal review of the Sketch Plan (6/13/13), and general
comments from Staff are included in the report addressed to the Planning Commission {(attachment #1).




In addition to the initial submittal of the Sketch Plan, the applicants presented a second Concept Plan
(attachment #5), dated 6/24/13, to the Planning Commission at the meeting on 6/24/13. The second
Concept Plan has not been formally reviewed by Staff. However, two changes from the previous Concept
Plan (6/13/13) have been identified:

1. Access to Keats Avenue North (CSAH-19) has been moved further to the south to address
Washington County access spacing guidelines and Staff review comments pertaining to the
entrance to the subdivision; and

2. The applicants have included a proposed outlot near the entrance of the subdivision to serve as a
site for the lift station that is required to serve the property with sanitary sewer. The lift station
improvement is within the scope of work of the ongoing Section 34 Utility Project.

As the applicant’s formal Sketch Plan submission included the Concept Plan dated 6/13/13, it is important
to note that the formal review and Staff Report to the Planning Commission pertaining to the Sketch Plan
does not include any review of the Concept Pian dated 6/24/13.

Regarding the Staff review of the Sketch Plan, review comments are outlined in the Staff Report to the
Planning Commission (attachment #1). The review comments included in the report address the
following topics: Land Use, Density, Zoning, Buffer Areas, Parks, Trails, Streets, Utilities, Storm Water
Management, Grading, Mining, General Comments, Subdivision Review Process and FEnvironmental
Review. City Staff will work with the applicants to address pertinent review comments in advance of
submitting a preliminary plat application.

The Planning Commission also provided feedback for the apphcants at the meeting on 6/24/13. These
review comments included the following:

* There was concern over the length of the cul-de-sac that was identified in the Staff Report as not
meeting the requirements of the City’s Subdivision Ordinance.

= Members of the Planning Commission suggested that additional buffering be provided for lots
abutting Keats Avenue North (CSAH-19),

® One member of the Planning Commission noted concern about the lack of curvature of the main
east-west road in the proposed subdivision.

Other discussion provided by the Planning Commission was in-line with the review comments of Staff as
shown in the Staff Report.

Staff Report to the Planning Commission, dated 6/24/13
Sketch Plan Application and Narrative, dated 6/13/13
Existing Conditions Plan, dated 6/13/13

Concept Plan, dated 6/13/13

Concept Plan, dated 6/24/13

bl el A
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Planning Commission
Date: 06/24/13

Item: 5a '
Business

ITEM: Sketch Plan Review — Hammes Estates
SUBMITTED BY:  Nick Johnson, City Planner

REVIEWED BY: Kyle Klatt, Planning Director
Jack Griffin, City Engineer
Mike Bouthilet, Public Works Director
Greg Malmquist, Fire Chief

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked to review a Sketch Plan related to a proposed
residential subdivision on a property located in the I-94 Corridor. The Sketch Plan,
Hammes Estates, is being submitted by Hammes West, LLC, 36 Moonlight Bay,
Stillwater, Minnesota and consists of 173 single family homes on 78 acres of land
immediately to the west of Keats Avenue (CSAH-19) and south of 10" Street North
(CSAH-10). Hammes West, LLC has agreed to purchase the property owned by the
Hammes Family.

The Lake Elmo Subdivision Ordinance specifies that as part of the pre-application
process for a new subdivision, the applicant must first submit a Sketch Plan for review by
the Planning Commission. The Ordinance notes that the purpose of the Sketch Plan
review is as follows:

Shetch plar. In order to ensure that all applicants are informed of the
procedural requirements and minimum standards of this chapter and the
requirements or limitations imposed by other city ordinances or plans, prior to
the development of a preliminary plat, the subdivider shall meet with the Planning
Commission and prepare a skeich plan which explains or illustrates the proposed
subdivision and its purpose. The Planning Commission shall accept the
information received, but take no formal or informal action which could be
construed as approval or denial of the proposed plat.

Based on this wording, the Planning Commission is not being asked to take any formal
action as part of its review other than to accept the information received. Staff has
completed an internal review of the sketch plan, and general comments from Staff are
included in this memorandum.

BUSINESS ITEM 5a



BACKGROUND INFORMATION:

The proposed subdivision Sketch Plan from Hammes West, LLC is the second formal
Sketch Plan that the City has received to be located within one of Lake Elmo’s urban
service areas. The Hammes Estates Sketch Plan has been developed to conform to the
City’s recently adopted Comprehensive Plan update for the 1-94 Corridor. The
submission to the City includes the following components:

® Concept Plan Narrative. The Concept Narrative that was submitted by the
applicant highlights the important features of the Sketch Plan, including general
information, buffermg, density and lot dimensions, phasing, utilities, streets and
trails and mining and grading.

¢ Lxisting Conditions Plan. The existing conditions map that was submitted by the
applicant depicts the property that is included in the Sketch Plan (outlined with
the pink line) and includes some of the properties adjacent to the proposed
deveiopment area. The site contains significant grades due to ongoing graving
mining operations. These operatlom have been conducted on the properties
owned by the Hammes Family since prior to the incorporation of the City.

¢ Concept Sketch. The Sketch Plan includes a proposed configuration of roads,
lots, wetlands, ponding areas, trails and open space areas on the applicant’s site.
Hammes West, LLC has noted on the plan that of the 173 single family lots
shown, 33 slightly larger lots are included to accommodate custom or specialty
builders. These lots have been sited next to the adjacent residential neighborhood
{Stonegate). Regarding access, the Sketch Plan shows one access to Keats
Avenue North (CSAH-19) in the northeastern portion of the site, and includes
connections to two proposed roads on the southern boundary of the site that are
currently proposed in a residential subdivision being proposed by Lennar Homes.

The Staff review comments that follow are all based on conducting a very high level
review of the Sketch Plan since there is not a lot of detailed information that is required at
this stage in the development process. Staff has instead focused on the bigger picture
items and those things that would otherwise not allow the development to move forward
if they contrasted with elements from the Comptehensive Plan or the City Code.

STAFF REVIEW COMMENTS:

Members from the Planning, Public Works, Engineering, and Fire Departments have
reviewed the proposed Sketch Plan and have provided comments in following areas:

¢ Land Use. The proposed Sketch Plan appears to conform to the City’s future land
use plan for this portion of the 1-94 Corridor. The site is guided for Urban Low
Density, which requires a net residential density between 2.5 to 4.0 units per acre.

® Density. The proposed Sketch Plan includes calculations for both the gross (all of
the land) and net (once open space, roads, and wetlands, etc. are removed)
densities over the planning area. In terms of densities, the Hammes Estates plan
includes a gross density of 2.22 units per acre and a net density of 3.63 units per
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acre. The net density provided in the Sketch Plan is found to be consistent with
the Comprehensive Plan.

Loning

o]

The City adopted new urban development districts, including the Urban
Low Density Residential (LDR) zoning district. In general, the Sketch
Plan has been designed to comply with this district in regards to lot area,
setbacks, and other dimensional standards.

The average lot sizes of 11,800 and 12,800 square feet are well aver the
8,000 square foot minimum required within the LDR zoning district.

Buffer Areas

o

Parks

The applicant has shown a 100-foot buffer area on the majority of the
portion of the property that abuts the Stonegate Subdivision. However, in
the eastern portion proposed subdivision, the 100 foot buffer is
discontinued in the area to the south of Goose Lake. The Comprehensive
Plan requires that a 100 buffer be provided adjacent to property within the
Stonegate Subdivision that was platted at rural densities. Regarding this
buffer, the Comprehensive Plan includes the following language:

Certain areas designated as Public/Park on the Future Land Use Map
{Map 3-3) have been estabiished to provide a green belt/buffer between
areas developed under a previous Comprehensive Plan at rural
development densities and areas planned for residential development at
higher densities.

Therefore, Staff’s interpretation is that the buffer area must be maintained
from the edge of any parcels that have a residential use or purpose within
the Stonegate Subdivision. As part of this interpretation, Staff does not
believe that buffering is required from property that is guided as parkland,
as is the case in the City property on the south side of Goose Lake.

If a trail is provided in the buffer area, the City may consider this land part
of the required parkland dedication.

Given that the proposed subdivision is guided for Urban Low Density, the
parkland dedication requirement per the City’s Subdivision Ordinance is
10% of land, fee in lieu of land in the amount of equal market value of
10%, or some combination thereof,

The City’s Parks Plan identifies service areas for future neighborhood
parks, and one of these service areas is situated within the Sketch Plan
area.

The Sketch Plan does not identify an area for a neighborhood or smaller
{(pocket) park in the subdivision. However, the Sketch Plan does identify
several trails that will serve as local amenities and regional connections.

BUNINESS ITEM Sa
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To serve the residents of this area, Staff recommends that this subdivision
be served by a minimum of one local or pocket park in addition to the
various trails that may be approved as part of the parkland dedication for
this subdivision.

Per the City’s Subdivision Ordinance, credit for parkland dedication will
be granted for areas with an active recreational purpose. Staff is
recommending that the details concerning the land or trails to be dedicated
for park purposes be addressed at the time a Preliminary Plat is submitted.
The Park Commission will also be reviewing the Sketch Plan for this
proposed subdivision at its July 2013 meeting.

All trail corridors should include a minimum of 30 feet of right-of-way for
construction and maintenance purposes.

The City may consider the construction of trails towards credit for
parkland dedication purposes.

The City supports the County access management guidelines for CSAH-
19. The applicant is strongly encouraged to meet with Washington County
to address the appropriate access point to this development and to identify
any improvements that will be required by the applicant by the County.

The primary access road to CSAH-19 must remain a continuous through
street for serving the development. The cul-de-sac for this access road
shouid be revised.

Scamning the proposed subdivision from west to east, the third north-south
local road contains a dead-end cul-de-sac that measure over 850° in length.
The Subdivision Ordinance (154.13.H.2.b.1) does not allow streets with
permanent cul-de-sacs to extend over 600° in length for subdivisions with
lots smaller than 2.5 acres in size.

The Sketch Plan includes a road connection to Julep Court North within
the Stonegate Subdivision. While Staff would recommend maintaining
access points and road connections from new neighborhoods to existing
neighborhoods for purposes of connectivity and emergency access, the
City previously vacated right-of-way at the request of the residents of
Stonegate that would have previously allowed access to Julep Court
North.

All residential streets shall be constructed to a 28 foot width from back of
curb to back of curb per the city standard details. Right-of-ways must be a
minimum 60 feet.

Ten (10) foot utility easements are required on both sides of the right-of-
way.
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Six (6) foot sidewalks must be provided along all continuous residential
streets and along other streets as may be required for connectivity.

All street intersections must be at 90 degrees and maintain 100 feet of
tangent with maximum slopes of 2% for first 100 feet.

Residential maximum longitudinal grade is 8% with no sidewalks, 6%
where there are sidewalks.

Minimum diameter cul-de-sac is 90 feet with 120 foot right-of-way.

Dead end streets will require temporary cul-de-sacs. Dead end streets must
be placed where future connectivity is likely. The applicant must
demonstrate future connectivity scenario(s).

Utilities

o]

Extension of municipal sewer and water is being pursued through a 429
Public Improvement process with the intention of constructing these
utilities in the Fall 2013 / Spring 2014. However, the improvements have
not yet been ordered (they are not in construction as suggested by the
concept narrative} and are contingent upon mutual agreement of the
Section 34 property owners.

Watermain distribution lines will need to be looped wherever reasonably
possible. Maximum length of for a watermain dead end is 600 feet.

Hydrant and valve placement will be made per City standards and as laid
out by City staff,

Storm Water Management

O

The proposed development area resides within the Valley Branch
Watershed District (VBWD). City staff recommends early
planning/coordination meetings with VBWD.

The design of the storm water management systems must be compliant
with the requirements of the VBWD, the City of Lake Eimo Storm Water
Management Ordinance, and the City of Lake Elmo design standards
manual.

It is the applicant’s responsibility to creatively plan for adequate storm
water ponding and infiltration facilities.

The storm water facilities should be platted as Outlots and deeded to the
City for maintenance purposes.

Maintenance access roads must be provided for all storm water facilities
including easements,

Storm water facilities should have sufficient contributing drainage sheds
(following guidelines of the MN Storm Water Manual) to facilitate proper
operation.

Grading

BUNINESS ITEM 5a



o Based upon the existing conditions of the site, the residential subdivision
will require substantial grading activity. All grading activities shall meet
the approval of the City Engineer.

Mining

©  As part of the clean-up of the Hammes property related to mining
activities, a Reclamation Plan was approved by the City. Any part of the
site that is not approved as part of a Final Plat must follow the
recommendations and requirements of the Reclamation Plan.

o All mining activity shall cease upon the acceptance of public
infrastructure.

General Comments

o The City would recommend that additional buffering or berming be
provided for lots abutting Keats Avenue North (CSAH-19) to mitigate
impacts from automobile traffic on CSAH-19.

Subdivision Review Process. In order to proceed with the subdivision of the land
included in the Sketch Plan arca the applicant will need to next prepare a
Preliminary Plat application. At this stage there is much more information
required as part of the submission process, which also requires a public hearing.
Hanmmes West, LLC has not yet indicated when they intend to submit a
Preliminary Plat application.

Environmental Review. The proposed development under the Sketch Plan does
not trigger a mandatory environmental review.

RECCOMENDATION:

Stafl is recommending that the Planning Commission accept the Sketch Plan provided by
Hammes West, LLC for a 173 unit residential subdivision that would be located on
property owned by the Hammes Family within the 1-94 Corridor planning area.

ATTACHMENTS:

L.
2
3.
4. Concept Plan

Sketch Plan Application
Concept Narrative

Existing Conditions Plan

ORDER OF BUSINESS:

= INTPOdUCTION ..o Planning Staff
= Report by Staff. ..o Planning Staff

- Questions from the Commission.......oovvevvven... Chair & Commission Members
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- Discussion by the Commission..........eceeeeenen.... Chair & Commission Members

- Action by the Commission......cecuueeeveeeeenenn, Chair & Commission Members
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CHy of Lake Eimo o
DEVELOPMENT APPLICATION FORM : JUN 13 2013
{_i Comprahensive Plan Amendément [ Variance * (See below) [ 1 Residential Subdivision
Prefiminary/Finalbfiate : sve 20
[} Zoning District Amendment [ ! Minor Subdivision }e }gmg?g_ ;\iai’:f”' LT
L] Text Amendment 1 Lot Line Adjustment O 11-20Lots
O 2% Lots or More
[ Flood Plain C.U.P. @ Residentia Subdivision 7 Excavating & Grading Permit
Conditional Use Permir Sketch/Concept Plan
{1 Appeal CIruD

"] Conditional Use Permit (CUPR) [ site & Buiiding Plan Review

i , o . . T A
APPLICANT: HAMMES WEST, LIl 4l Mpronls j;;m:; Pﬁj@ Stillwtir iy [NIN G5 9

{Name} {Maiiing Address) {Zip)
TELEPHONES: #5387~ 100
{Home) (Work} {Mobile) {Fax) ST Feol
/ o :;/ i (.3 ‘é‘:“ JE A1 /C;J,.f, e s N
FEE OWNER /4 0r 1055 fTum [y 55 LLSEAOR ~// 57 Lrail dv,e 5707
77 (Name) ’ (Mdifing Address) &, 5 J- 20 ‘ o (Zip)
T - e P
veLerHones: (0.5 ) V2 /DG - Cr 57 bl =224 - o /
{Home} " {Work) {Mobiie} {Fax)

4 ;
I

& 3 {
PROPERTY LOCATION (Address and Complete {Long) Legai Description): /@5 ’ZL T e
&

b3

DETAILED REASON FOR REQUEST: SL{ETDY}’}@‘?“%H | of @Gﬂﬁz:{;sic: TD%&?’“”‘;

"VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipa! Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

In signing this application, ! hereby acknowledge that | have read and fully understand the applicable provisions of the
Zoring and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as
outlined in the application procedures and hereby apree to pay all staiements recaived from the City pertaining to
additional application exnense.

. ,j PR / o/
/‘_?,‘Z Y RLEr 2 i aé// 3 @AM &’ 7’/ :’7//"6/;’[’/L/ ¢ jo / /3

SigRature of Appifcark Data Signature of Agplicant 7 Date

CUU2e0 City of Lake Elmo » 3800 Lavemne Avenue Norll - Lake Blimo » $5042 « 651-777-3316 - Fax GEL-TT19615



Folz, Freeman, Erickson, Inc.

LANE PLANNING = SURVEYING « E

HAMMES ESTATES
CONCEPT PLAN NARRATIVE

June 12, 2013

The project property consists of 78 acres located along the west side of Keats Avenue North about a
quarter mile south of 10™ Street North. The property 1s owned by the Hammes Family and is being
purchased by Hammes West, LLC.. The project will be developed by Hammes West LL.C in conjunction
with Ryland Homes. The property is currently used as a part of an active mining operation with an
existing mining permit. The property is currently zoned RT, Rural Development Transitional District, and
guided Low Denstty Residential in the Comprehensive Plan, Planned Land Use section. No change is
required or requested of the Comprehensive Plan designation. The Zoning will need to be changed to
LDR, Low Density Residential as a part of the Preliminary Plat process.

BUFFERING/TRANSITION

There is a considerable buffer required and provided to the existing neighborhood on our north and west
sides. We are planning a public park with walking trails to connect to the existing and future trails for
these areas. The project features 173 single family home sites. They are varied in sizes and potential
home uses from the buffered areas out toward the south and east. The plan includes custom lots adjoining
the existing neighborhoods. Some of the custom lots will be developed and built by the national builder
associated with the project. These lots have some of the best features and will probably feature the higher
home values. There are 33 custom lots that will be reserved for local specialty builders that are even
larger than the majority. This transition approach is designed to accentuate the buffering that was
envisioned by the City to keep the newer projects from creating negative impacts on the existing homes.

DENSITY/LOTS

The area used for home sites is 61.1% of the gross project area. The balance is Open Space and road
right-of-way. The density of the project is 2.22 units per gross acre and 3.63 units per acre of net area.
Fhis is clearly within the density allowed in the Comprehensive Plan for this area (2.5 to 4 units of net
density allowed). The average of the lots for the national builder is 11,800 square feet. The average of the
lots for the specialty builders is 12,800 square feet. Minimum Lot area allowed is 8,000 square feet. All
of the lots will meet or exceed the minimum standards of the LDR Low Density Residential zoning
district. No variances or exceptions are anticipated.

PHASING

The phasing of the project is anticipated to begin with approximately one third to one half of the lots on
the easterly end starting first. This corresponds with the availability of the sanitary sewer and water on the
east side of the project.

12445 55th Street North, Lake Eimo, MIN 55042 ¢ Phone: (651} 439-8833 ¢ Fax: (651) 430-9331 ¢ Website: www.fivinc.com
Tmaﬁ%ﬁccmau, LS Todd A, Brigison, PE
cipal Pringipal

Bruce A. Falz, LS
1839 . 2001



6/13/2013

HAMMES ESTATES
CONCEPT NARRATIVE
Page 2 of 2

UTILITIES

We are assured by City Staff that the new utilities should be available this fall when this project comes on
line. The home sites will be served with City Sewer and City Water from the new systems that are
currently under way in the construction process. The storm water facilities will be designed in accordance
with the requirements of the Watershed District. New and innovative design features are anticipated to
enhance the storm water system of this project. This approach is in keeping with Lake Eimo’s long
standing desire to be on the cutting edge of storm water handling,

STREETS/TRAILS

The street design will be the (new) standard urban street section. This will feature concrete curb and
gutter sections where appropriate with bituminous surfacing and sections built to the depth and thickness
appropriate for the traffic anticipated. The trails shown on the plan are proposed to be bituminous surface
8 feet wide. This trail section provides for the most varied use of the trails over any other trail materials.

MINING/GRADING

The project will continue to be utilized as a mining operation to facilitate the removal of the materials that
are stockpiled on the property. 1t is anticipated that some of this mining will be used to grade portions of
the property for the final project grades. This is the reclamation portion of the existing mining permit.
The mining operations will cease as the residential project phases become active,



Folz, Freeman, Erickson, Inc.

HAMMES ESTATES I e e
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NOTES EXiS tin g COH d i tio 1S Phone (651) 439-8833 Fax (651) 430.9331

1) EXISTING ACTIVE MINING OPERATION
2) EXISTING PARCEL SIZE = 78 TOTAL ACRES

3) MINING OPERATION TO CONTINUE UNTIL PRELIMINARY
PLAT APPROVAL/LAND USE CHANGE IS GRANTED.
4) PID NO. 3402921130001

5) NO EXISTING WATER MAIN, SANITARY SEWER EXIST ON OR NEAR THIS PROPERTY

© 2013 — Folz, Freeman, Erickson, Inc.— All Rights Reserved
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CONCEPT DATA
GROSS AREA =78.0 ACRES
RIGHT OF WAY AREA =13.9 ACRES

SINGLE FAMILY LOTS (NATIONAL BUILDER) = 38.0 ACRES
SINGLE FAMILY (SPECIALTY BUILDER) =9.7 ACRES
OPEN SPACE =16.4 ACRES

HAMMES ESTATES
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UNIT COUNT

HAMMES ESTATES
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=172 UNITS

Folz, Freeman, Erickson, Inc.
LAND PLANNING ¢ SURVEYING + ENGINEERING
12445 55TH STREET NORTH

LAKE ELMO, MINNESOTA 53042
Phone {651) 439-8833 Fax (651) 4309331

L

i ""”-W":‘_"‘ﬂ?.':-‘t\u» Lkt

[ e —

0 50 100 200
ORIGINAL SCALE: 1IN = 100 FT

LEGEND

S S, PROPOSED BOUNDARY LIMITS

EXISTING WETLAND (APPROX.)

NATIONAL BUILDER LOT

NATIONAL BUILDER CUSTOM LOT

SPECIALTY BUILDER CUSTOM LOT

PROPOSED OPEN SPACE

PROPOSED PONDING AREA

PROPOSED ROADWAY

(28-FT F-F, 60-FT ROW)

PROPOSED LIFT STATION QUTLOT

PROPOSED 8-FT BIT. TRAIL

PROPOSED PARCEL LINE

PROPOSED PHASE LINE
(11 CUSTOM UNITS)
(67 NATIONAL BUILDER UNITS)

Map Na. 13-132

HAMMES PARCEL - LAKE ELMO, MINNESOTA - 6-24-13 SHEET 2 OF 2 SHEETS




THE Gty OF

LAKF }« LMO
== MAYOR AND COUNCIL COMMUNICATION

DATE: 07/02/2G13
REGULAR
ITEM #: 19

AGENDA ITEM: Savona EAW (Lennar) Response to Comments, Findings of Fact, Record of
Decision, and Dreclaration of No Need for an EIS

SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean A. Zuleger, City Administrator
REVIEWED BY: Nick Johnson, City Planner

Jack Griffin, City Engineer
(Drafted by Westwood Engineering)

SUGGESTED ORDER OF BUSINESS:

= Infroduction of HEem . ..o et Staff
= RepOrt/Presentation....... ..ottt rae e ee st s ree s Staff
- Questions from Council 10 Stafl ..o Mayor Facilitates
- Public Input, if APPropriate.......coovvovoeeeieeees st Mayor Facilitates
= Call for MOMOM ..ot Mayor & City Council
= DHSCUSSION. ettt ettt et Mayor & City Council
= ACHON ON MOUOIM ..ottt sae et s s Mayor Facilitates

PUBLIC POLICY STATEMENT

With the end of the comment period for the Savona EAW, the City Council must respond to the
comments received and establish findings of fact related to the comments. As part of this process, the
Council must also decide on whether or not to require an Environmental Tmpact Statement (EIS) for the
project,

FISCAL IMPACT: None — Westwood Engineering, working under the direction of Lennar
Corporation, is preparing the EAW and has drafted the attached document. Staff has been

involved in reviewing the work of the developer’s consultant.

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to approve a response to comments, findings of fact, and record of
decision for the Savona Environmental Assessment Worksheet (EAW). Asa part of this review, the
Council is also being asked to adopt a resolution approving the Savona EAW and finding no need for an
Environmental Impact Statement. The City Council has previously authorized distribution of the EAW,
which been prepared for the proposed Lennar Corporation residential subdivision (Savona) located within
the 1-94 Corridor planning area and immediately west of Keats Avenue. The EAW document has been
prepared under the dircction of the City of Lake Elmo acting as the RGU (Responsible Governing Unit).




Staff recommends that the City Council adopt the attached document establishing a response to
comments, findings of fact, and a record of the decision for the Savona EAW and to declare no need for
an EIS by taking the following action / with the following motion:

“Motion to adopt Resolution No, 2013-54 appfoving the Savona EAW and finding no need for an
Environmental Impact Statement”

BACKGROUND INFORMATION:

The Environmental Assessment Worksheet (EAW) was prepared, published, and distributed by City of
Lake Elmo for the proposed Savona Residential Development pursuant to Minnesota Rules, Chapter
4410. The completed EAW was distributed to the Environmental Quality Board (FQB) and persons and
agencies listed on the official March 22, 2013 EQB EAW Distribution List in accordance with Minnesota
Rules 4410.1500. The notification was published in the EQB Monitor on April 29, 2013, initiating the
30-day comment period. A press release was submitted for publication in the April 30, 2013 edition of
the Oakdale-Lake Elmo Review newspaper. The 30-day comment period ended on May 29, 2013.

The EAW and comments o it have been reviewed in accordance with Minnesota Rules 4410.1700 to
determine if the project has potential for significant environmental effects. This document includes the
Response to Comments for all comments received by the City of Lake Elmo, the F indings of Fact
supporting the decision, and the Record of Decision.

The purpose of the EAW, comments and comment responses is to provide the record on which the RGU
can base a decision about whether an EIS needs to be prepared for a project. EIS need is described in the
rules: “An EIS shall be ordered for projects that have the potential for significant environmental effects”
(part 4410.1700, subpart 1). An EAW is not to be used to justify a decision, nor do indications of adverse
environmental effects necessarily require that a project be disapproved. EAWSs are used as guides in
issuing, amending, and denying permits and carrying out other responsibilities of governmental units to
avoid or minimize adverse environmental effects and to restore and enhance environmental quality
(Minnesota Rules 4410.0300, Subp. 3).

STAFE REPORT:

The City of Lake Elmo received eight comments concerning the Savona EAW within the 30-day
comment period, and all are included as part of the attached record and decision making document. None
of the comments received indicated the potential for significant environmental impacts as further
described in the findings of fact. Staff has sent the response to comments to the eight respondents in
advance of the meeting.

STAFF RECCOMENDATION:

Based upon the above background information and Staff report it is recommended that the City Council
adopt the attached document establishing a response to comments, findings of fact, and a record of the
decision for the Savona EAW and to declare no need for an FIS with the following motion:

“Motion to adopt Resolution No. 2013-54 approving the Savona EAW and finding no need for an
Environmenial Impact Statement”

ATTACHMENTS:

I, Resolution No. 2013-54
2. Response to Comments, Findings of Fact, and Record of Decision -~ Savona EAW




STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution Ng. 2013-54
A RESOLUTION APPROVING THE SAVONA PROJECT ENVIRONMENTAL

ASSESSMENT WORKSHEET (EAW) AND FINDING NO NEED FOR AN
ENVIRONMENTAL IMPACT STATEMENT (EIS)

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, under Minnesota Rules Part 4410.1100 Subp 6. (EAW Decision) the City
of Lake Elmo ordered the preparation of an EAW for the Savona residential subdivision.

WHEREAS, on April 3, 2013, an EAW was completed for the Savona Project, which is
designed to include 190 single-family lots, and 122 multi-family lots; and

- WHEREAS, beginning on April 22, 2013, copies of the EAW were distributed to all

persons and agencies on the official Environmental Quality Board (EQB) mailing list and other
interested parties; and

WHEREAS, on April 29, 2013, the EAW was publicly noticed in the EQB Monitor,
commencing the 30-day public comment period; and

WHEREAS, on April 22,103, a press release was submitted for publication in the
Oakdale/Lake Elmo Review newspaper to announce the completion of the EAW, its availability
to interested parties, and the process for submitting comments on the EAW, and

WHEREAS, the 30-day comment period ended on May 29, 2013 at 4:30 p.m., and

WHEREAS, the City of Lake Elmo accepted and responded to all written comments
recetved.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) The EAW was prepared, published, and distributed in compliance with the procedures of
the Minnesota Environmental Policy Act and Minnesota Rules, Parts 4410.1000 to
4410.1700 (1997).

Resolution No. 2013-54



2) The EAW, combined with the supplemental information contained in the Response to
Comments, satisfactorily addressed all the issues raised and comments received for which
existing information could have been reasonably obtained, and further investigation is
therefore not required.

3) Based on the criteria established in Minnesota Rules Part 4410.1700, the project does not
have the potential for significant environmental effects.

4) City of Lake Elmo makes a “Negative Declaration” on the need for an EIS.

5) The City of Lake Elmo City Council adopts a “Negative Declaration”.

6) An EIS is not required, and

7) The City of Lake Elmo shall maintain a Record of Decision, including the Response to
Comments on the EAW, and will notify in writing, within five days, all persons on the
EAW distribution list, all persons who commented in writing during the 30-day comment
period, and any other person upon written request. City of Lake Elmo will also send

notice of this decision to the project proposer and the EQB.

Passed and duly adopted on this 2™ day of July 2013 by the City Council of the City of Lake
Elmo, Minnesota.

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same;

Whereupon said resolution was declared duly passed and adopted.

Resolution No. 2013-54
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City of Lake Elmo
RESPONSE TO COMMENTS, FINDINGS OF FACT,
AND RECORD OF DECISION
FOR THE
Savona
Environmental Assessment Worksheet (EAW)

July 2, 2013
INTRODUCTION

The Environmental Assessment Worksheet (EAW) was prepared, published, and distributed by City of Lake
Elmo for the proposed Savona Residential Development pursuant to Minnesota Rules, Chapter 4410. The
completed EAW was distributed to the Environmental Quality Board (HQB) and persons and agencies listed
on the official March 22, 2013 EQB EAW Distribution List in accordance with Mimmesota Rules 4410.1500.
The notification was published in the EQB Monitor on April 29, 2013, initiating the 30-day comment period.
A press release was submitted for publication in the April 22, 2013 edition of the Oakdale-Lake Elmo Review
newspaper. The 30-day comment period ended on May 29, 2013.

The EAW and comments on it have been reviewed in accordance with Minnesota Rules 4410.1700 to
determine if the project has potential for significant environmental effects. This document includes the
Response to Comments for all comments received by the City of Lake Elmo, the Findings of Fact supporting
the decision, and the Record of Decision.

The purpose of an EAW is to evaluate a proposed project’s potential for significant environmental effects. 1t
is not to be used {0 justify a decision, nor do indications of adverse environmental effects necessarily require
that a project be disapproved. EAWS are used as guides in issuing, amending, and denying permits and
carrying out other responsibilities of governmental units to avoid or minimize adverse environmental effects
and to restore and enhance environmental quality (Minnesota Rules 441 0.0300, Subp. 3).
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RESPONSE TO COMMENTS, FINDINGS OF FACT, AND RECORD GF DECISION
Savona Environmental Assessment Worksheet (EAW), July 22, 2013

COMMENTS RECEIVED

Eight agencies submitted written comments on the EAW, and all of the comments were dated or received
prior to the comment period deadline. Copies of the comment letters are included at the end of this
document, The following table lists the comment letters received in chronological order.

Table 1.0. Comment Letters Received o B

No. | Comment Letter Received From Signatory Abbreviaticn | Date

i Minnesota Department of Transportation Tod Sherman MDOT April 10, 2013
2 Washington County Amn Pung-Terwedo | WC May 23, 2013
3 South Washington Watershed District John Loomis SWWD May 24, 2013
4 Valley Branch Watershed District John Hanson VBWD May 28, 2013
5 Minnesota Department of Natural Resources | Melissa Doperalski | MDNR May 29, 2013
6 Minpesota Pollution Control Agency Karen Kromar MPCA May 29, 2013
7 Metropolitan Council LisaBeth Barajas METC May 29, 2013
8 Minnesota Department of Health Michele Ross MDH May 29,2013
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RESPONSE TG COMMENTS, FINDINGS OF FACT, AND RECORD OF DECISION
Savona Environmental Assessment Worksheet (EAW), July 2, 2013.

RESPONSE TO COMMENTS

Minnesota Rules 4410.1600 states that the comments shall address the accuracy and completeness of the
material contained in the EAW, potential impacts that may warrant further investigation before the project is
commenced, and the need for an EIS on the proposed project. Comments that do not address these areas
have been noted for the record, but are not necessarily addressed in the response. As part of the process in
determining whether an EIS is needed, City of Lake Elmo must respond to all substantive comments received
during the 30-day comment period (Minnesota Rules 4410.1700, Subp. 4 and 5).

This document responds to comments on an item-by-item basis. Comments are organized by EAW Item
number. Agencies who commented are listed by abbreviation in random order at the start of each topic and
item. It should be noted that none of the commenting agencies requested that an EIS be ordered for the
project, but rather requested some data clarifications.

ITEM-BY-ITEM RESPONSES
item 6. Project Description
Agencies/individuals Commenting: MDH

Response

Thank you for your comments regarding affordable housing. The City of Lake Elmo recognizes the need for
additional affordable housing as the City’s population grows, and is obligated by the Metropolitan Council to
provide a certain number of affordable units in the 2011-2020 timeframe. As described in the City’s
Comprehensive Housing Plan, which was updated in 201 3, Lake Elmo does have some housing that meets
the Metropolitan Council’s 2011 standards of affordability. An analysis of the existing housing stock in
Lake Elmo revealed that there are approximately 567 properties that meet the Met Council’s standards for
affordable housing, which equates to roughly 20.4% of the occupied housing units in the City. Regardless,
the City has identified a number of locations outside of the current project area that area potentially suitable
for affordable future housing stock and potential rental properties. Several areas of the I-94 Corridor and Old
Village are currently guided for densities that would be conducive to greater affordability.

The Applicant appreciates the value of parks, open space, and trails to the physical and mental well-being of
future buyers, and to the overall value of a residential development. Consequently, the Savona project has
been designed to provide roughly 27 acres of park, woodland, and open space for the enjoyment of future
residents and provides connections to both local and regional trail corridors as described in the Lake Flmo
Comprehensive Plan.

ltem 8. Permits and Approvals Required
Agencies/individuals Commenting: MNDOT, WC

Response

Thank you for your comments regarding potential permits for work within state and county roadways. The
Applicant will apply for a MaDOT right-of-way permit should it be determined that work within, or use of,
MnDOT right-of-way is required for the project. Similarly, the Applicant understands that a right-of-way
permit will be required for any work in the county right-of-way as it relates to the development including
grading for the installation of culverts, installation of water and sewer services, left and right turn lanes on
CSAH 19, pedestrian crossings, paraliel trail grading and development, striping, center median crossing
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removals, new center median crossings, any landscaping and any other improvements to county right-of-
way. In addition, the Applicant understands that an access permit will be required for the new collector
street that wili connect to CSAH 19/Keats Avenue, and will apply through the county for a permit prior to
constraciion,

ltem 8. Land Use

Agencies/individuals Commenting: MDH

Response

Subsurface soil sampling was conducted by Liesch at 17 locations within the project area as identified in
Appendix A of the EAW. Sampling locations were concentrated in areas of identified debris such as
appliances, televisions, drums, and containers on the site. These items were generally located in unfarmed,
wooded areas. While there is currently no reason to believe that other farmed areas on the property contain
above background levels of arsenic, selentum, and diesel range organics (DRO), the Applicant is planning to
landscape the project to reduce potential for exposure. Landscaping on residential lots will include a layer of
topsoil for sod establishment, trees, shrubs, and other foundation plantings. As mentioned in the EAW, the
Applicant is also committed to preparing a Construction Contingency Plan for the site, prior to site
development, 10 manage known debris and impacted soils within the project area. Areas of known impacted
soils will be largely avoided by project development, and mostly situated within open space, existing
transmission easements, and avoided wooded areas,

ltem 11. Fish, Wildlife, and Ecologically Sensitive Resources
Agencies/individuals Commenting: MDNR

Response
Thank you for your comments regarding wildlife protection. The Applicant appreciates the Minnesota
DNR’s concerns regarding potential wildlife impacts in the project area, both during and afier construction.

While there were no threatened, endangered, or special concern species 1dentified within or near the project
area that might be harmed by erosion control materials containing mesh, the Applicant will consider using
wildlife-friendly products.

To the degree possible, and as acceptable to the City, open spaces, buffers, and natural corridors will be
seeded to native prairie seed mixes from locally attainable sources. Existing trees and vegetation will be
retained, where possible, as noted on the Preliminary Landscape Plans for the project.

Technically there are no natural wetlands within the project area as determined by a jurisdictional wetland
delineation completed for the project area, bowever, several stormwater ponds and infiltration areas will be
constructed within the project area which could become suitable habitat for common reptiles and
amphibians. The applicant will consider using wildlife friendly design,

fem 13. Water Use

Agencies/individuals Commenting: MDH, METC, VBWD
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Response
Thank you for your comment regarding sealing the abandoned well. Unique Well No. 686580 will be

property abandoned, and sealed, during construction according to Minnesota Department of Health
regulations and requirements.

Thank you for your clarification regarding the source of water for this portion of the City of Lake Elmo.
Water for this arca of Lake Elmo will be temporarily supplied by the City of Oakdale’s water system via an
existing services agreement between the two municipalities. The City of Lake Elmo has been in
communication with the City of Oakdale in regards to potential increased demands, and water management
constraints, on the Oakdale water system as a result of the Savona residential development. The City of Lake
Elmo will continue to communicate and coordinate with Oakdale staff to ensure sufficient capacity is
available from their system to meet the proposed additional water demands stated in the EAW, should the
development need to rely on Oakdale’s water supply. The City intends to provide public water to all
properties within the urban services area along the 1-94 corridor via an extension of its existing water supply
system. Timing of any extensions will be dependent on development activity in the area.

Thank you for your comment regarding additional groundwater pumping and the effect on local groundwater
tevels, groundwater-dependent surface waters, and groundwater plumes. The City of Lake Elmo currently
has a permit from the Departiment of Natural Resources to pump 260 Million Gallons/Year (MGY) from two
operating wells. According to DNR Water Appropriation records as of 2010, the City reported pumping 103
MGY (average 282,192 gallons per day). The additional pumping demand from the City water supply would
be approximately 34.3 MGY to support the development, for a total of approximately 137.3 MGY. This
represents approximately 13.2% of the total DNR appropriation. Consequently, this additional pumping to
support the proposed Savona residential development project has been anticipated by the DNR, and the City
in their Comprehensive Plan, and is not anticipated to adversely affect groundwater or surface water levels in
the project area, or affect regional groundwater plomes.

No new wells are proposed within the project area to service the Savona project, and all water will be
provided from existing water sources. The proposed development is contemplated in all City planning
documents.

item 16. Erosion and Sedimentation
Agencies/individuals Commenting: VBWD

Response

Thank you for your comment. The Applicant confirms that the term “watersheds” in the last paragraph of
Section 16 was intended to be “watershed districts”.

item 17. Water Quality: Surface Water Runoff
Agenciesfindividuals Commenting: WC, SWWD, VBWD, MDH

Response

The Applicant and the City are sensitive to the fact that stormwater rate, volume, and nutrient loading
management is of significant interest to the region and local watershed districts, and that projects of this
nature have the potential to stress existing, regional stormwater systems if not designed correctly.
Consequently, the Applicant is committed to designing a project that manages stormwater volumes, rates,
and nutrient loading (e.g. per SWWIY’s total phosphorus loading standard) according to local, state, and
federal requirements for stormwater management. Preliminary stormwater runoff calculations and an
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accompanying narrative were submitted to the City of Lake Elmo for review and comment on May 10, 2013.

Final stormwater plans will require approval from both watershed districts and the City of Lake Elmo prior to
site construction.

As described in the Savona Preliminary Stormwater Runoff Narrative, the project is proposing six
stormwater ponds with the following attributes:

e The two ponds located in the South Washington Watershed District (SWWD) have been designed to
meet the water quality standard and existing rate control for this portion of the site.

e TFour proposed ponds are located in the Valley Branch Watershed. Ponds 3-5 have been sized per the
guidelines for pretreatment to remove at least 25% of the inflow sediment loads. Pond 6 has been
sized to meet the necessary water quality standards. Through a series of ponds and infiltration
basins, the existing rate control for the site will be met.

e The infiltration basins for the site have been sized per the guideline that volume shall be retained on
site for 1.1 inches of runoff from impervious surfaces.

e The infiltration basins in both watersheds have been designed on an assumed infiliration rate of .60
inches/hour based on the soil borings. A geotechnical report has been completed; additional onsite
testing is needed to confirm infiltration rates.

Stormwater Routing: Under existing conditions, 29.0 acres of the project area drains to the southwest.
This area is the western portion of the site and lies within the South Washington Watershed District. The
remaining 92.6 acres of the project area drains east, eventually to an existing 48-inch county culvert that
flows under Keats Avenue (CSAH 19). This area lies within the Valley Branch Watershed District. Under
post-development conditions, the proposed drainage areas were held as close as possible to the existing
drainage areas. Currently, 32.5 acres are proposed to drain southwest through a series of Ponds (Ponds 1 &
2) and Infiltration Bagins (Infiltration Basins 1 & 2), 0.4 acres will drain directly offsite, and the remaining
88.7 acres will drain east through a series of stormwater ponds and infiltration basins towards the Keats
Avenue (CSAH 19) existing 48 inch county culvert,

Treatment Volume and Infiltration Requirements: In order to properly size the stormwater treatment
ponds, the Applicant referred to the current Minnesota Stormwater Manual. The proposed stormwater ponds
will have minimum water quality storage equal to the volume generated from 1.25 inches of runoff over the
proposed impervious surfaces. Additionally, the watersheds require a total infiltration volume equal to 1.1
inches over the proposed impervious areas. Infiltration and treatment ponds have been sized accordingly,
and these requirements will be met by the project. The Applicant understands that the project has the
potential to increase stormwater runoff volumes in the project area, and has therefore designed the project to
minimize volume increases by providing adequate infiltration, which will effectively reduce overall volumes
and increase temporal water storage.

The Applicant and the City understand and appreciates that several regional efforts have been taken and are
planned, particularly in the South Washington Watershed District, to mitigate for some regional increases in
stormwater runoff volume including: 1) Identification of regional ponding in Lake Elmo to mitigate
increases in rate and volume runoff from development, 2) installation of gates in Wilmes and Markgrafs
Lake watersheds to delay runoff from those watersheds, 3) flood proofing of homes near the Wilmes Lake
outlet which experienced flooding during an extreme event in October 2005, 4) construction of the Bailey
Lake Lift Station, 5} completed and planned construction of the Central Draw Storage Facility (CDSF)
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regional infiltration facility, and 6) construction of a planned overflow from the CDSF to prevent residential
flooding that would result from overtopping of the CSF during extreme events (>100 year).

For runoff in the South Washington watershed, two stormwater treatment arcas have been designed, each
with a two-celled approach to achieve the water quality and infiltration volume requirements. These systems
act in series in order to provide the maximum benefit of treatment. Ultimately, runoff discharges from
Infiltration Basin #2 to the south under proposed 5th Street, to an existing swale. This swale flows across the
existing Dale property to an existing depression which lies on the nosth side of Hudson Road. From previous
discussions with South Washington watershed, the Applicant and City understand that the SWWD would
like 1o see a regional pond built in this location in the future.

For runoff in the Valley Branch watershed, the proposed system is much more complex. Due t0120 feet of
grade change, and the large amount of drainage area, a multi-pond approach was needed. Three infiltration
areas were designed to receive runoff from this drainage area, each tiered at different elevations within the
development. Each infiltration basin has a pre-treatment basin design to trap sediments prior to out-letting
into the infiltration basins. Ultimately, the entire watershed discharges into Pond 6, a large 2.5-acre basin

which has been sized to provide water quality storage for the entire project-specific Valley Branch Drainage
Area.

All treatment ponds incorporate a 3:1 slope above the bench, a 10:1 aquatic bench below the normal water
level and a 3:1 slope below the bench. As a part of the final design calculations, water quality modeling will
be completed to demonstrate that the removal rates for phosphorus and total suspended solids are achieved
by meeting the required volumes.

Rate Contrel: Proposed rates of runoff in both watershed areas will be held to existing rates for the 2, 10,
and 100-year events. In fact, proposed rates will be well below existing rates for all events.

The Applicant and the City will work cooperatively with both watershed districts to meet requirements for
water quality, volume, rate, and nuirient loading control for the project. The Applicant has already met
jointly with both watershed districts on a couple occasions to discuss the project, and is committed to
continwing discussions if desired by the districts. As a part of the final grading design, the Applicant will
complete final design calculations for the entire project area. Additional geotechnical testing data will also
be obtained to ensure thai the proposed design infiltration rates can be met by existing soils at the proposed
basin locations.

item 18. Water Quality: Wastewater
Agencies/individuals Commenting: METC

Response

Thank you for your comments regarding the project site being located outside of the current 2020 local
wastewater service staging plan area. The Applicant and the City understand that amendments to the City's
comprehensive sewer plan will need to be submitted and reviewed by the Metropolitan Council. The City is
committed to working collaboratively with the Metropolitan Council to adequately address these issues, and
will be submitting a revised wastewater plan to the Met Council that is consistent with the updated, and
recently approved, land use and staging plan.

The site will be initially served by discharging to the City of Oakdale sewer system per an existing sewer use

agreement with the City, and ultimately, will be served by the Metropolitan Disposal System WONE
interceptor once the city completes the replacement and upgrade of the Hudson Boulevard lift station.
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ltem 18. Geologic Hazards and Soll Conditions
Agencies/individuals Commenting: VBWD, MDH

Response

The Applicant is sensitive to the fact that this area of the state has risk for sinkholes and other potential
geologic hazards. In December 2012, the Applicant conducted a preliminary geotechnical exploration of the
project area to determine if any geotechnical-related constraints exist on the project area. The final report
indicates that soils on the site are “predominantly granular” and “generally suitable™ for the support of the
anticipated construction. While some soil corrections will be required to remove organic soils to support
building loads, no geologically hazardous areas were identified, or noted, during the geotechnical exploration
process.

At the suggestion of the Valley Branch Watershed District, the Applicant contacted Mr. Bob Tipping at the
Minnesota Geological Survey (MGS) for recent information regarding bedrock faults and sinkholes in the
Lake Elmo project area. Mr. Tipping provided various links to mapping of faults and sinkholes in the Lake
Elmo arca. The nearest fault line is located approximately 1,000 feet south of the project area and generally
cuts through the I-94/Keats Avenue overpass from southwest to northeast, according to Bedrock Geology of
the Lake Elmo Quadrangle mapping (MGS, 2009). Mr. Tipping also provided mapping of sinkholes in the
general project area. According to this map, sinkholes have been identified approximately 2 miles southeast
of the project area (south of Conifer Pass and east of Settlers Ridge Parkway). No faults or sinkholes were
identified within the project boundaries, however.

While the Applicant is sensitive to the fact that the project is located within an area identified as prime
farmland, the site is currently guided for deveiopment. The Metropolitan Council recently approved an
amendment to the Lake Elmo Comprehensive Land Use Plan. Under a 2005 Memorandum of Understanding
{MOU) between the City and the Metropolitan Council, the City agreed to provide an additional 6,600
Residential Equivalent Connections (RECs) of regional sewer service by 2030, Under the MCU, the City
agreed to meet or exceed an average residential density of three units per acre in sewered areas south of 10th
Street. Development-related impacts have been purposefully concentrated in this portion of the City to
preserve an agricultural core north of 10th Street (CSAH 10).

Thank you for your comment regarding Special Well and Boring Construction Areas (SWBCAs). The
Applicant has noted that under state law they must disclose the fact that a property is located within an
SWBCA at the time of sale.

ftem 21. Traffic

Agencies/individuals Commenting: MNDOT, WC

Response

Thank you for the comments regarding the turn lane improvements to Keats Avenue (CSAH 19) at the
proposed new collector street location. The traffic study text will be updated to clarify the need for a new
median crossing, a northbound left-turn lane, and a southbound right-turn lane on CSAH 19 at the proposed
new collector street location.

Thank you for your comment regarding the Central Greenway Regional Trail. While the Savona project will
be providing its own internal trails to serve residents, the City is planning to construct a 10-foot bituminous
multi-purpose trail along the minor collector road providing a connection between the eastern and western
edges of the 1-94 Corridor Planning Area. Within the boundaries of the Savona project the minor collector
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road and trail will be constructed as part of the Savona public improvements, which will include
improvements to the planned intersection with Keats Avenue (TH19). The City will evaluate the connection
to the regional trail along this corridor as additional development along the corridor oceurs.

Thank you for your comment regarding the inclusion of 20-year forecast volumes and a 20-year build and
no-build traffic analysis at the I-94 ramp terminals. As presented in the EAW, the proposed project will
generate 2,518 trips on a daily basis, 197 trips during the a.m. peak hour, and 253 trips during the p.m. peak
hour. These daily and peak hour volumes marginally exceed the 2,500 daily trip and the 250 peak hour trip
thresholds for a traffic impact study to be prepared-as part of the EAW. Based on local guidance from
Washington County and the City of Lake Elmo, and given the size and the anticipated level of traffic
generated by the proposed project, it was agreed that the appropriate analysis years for the traffic impact
study would be the existing and build year (or year of opening). As a point of reference, MnDOT’s own
Traffic Impact Study Guidance notes that in most cases, a year of opening (or five years after opening)
analysis year is sufficient. Year of opening and 20 vears after opening analysis is typically only completed
for very large developments. Since the proposed project marginally exceeds the MaDOT and EAW traffic
volume thresholds to complete a traffic impact study, a 20 year analysis year was not considered.

item 24. Odors, Noise and Dust

Agencies/individuals Commenting: MNDOT, WC

Response

The Applicant is sensitive to the fact that the project is Jocated near the Interstate 94 (I-94) corridor where
sounds from highway traffic could be an issue. The nearest homes will be located approximately 0.2-mile
north of the highway (roughly 1,050 linear feet). Some existing woodlands and commercial properties exist
along the 1-94 corridor directly south of the project area, which are expected to help attenuate some highway
sounds.

While heavy truck traffic can produce sound levels of 80 decibels at 50 feet according to the Minnesota
Poliution Control Agencies’ Guide to Noise Control in Minnesota (2008), sound levels from line sources
(such as a busy roadway) generally attenuate by three decibels for each doubling of the distance.
Consequently, at the nearest proposed home in the Savona project, sound levels are expected (o be within
acceptable ranges. Sound mitigation will be accomplished by planting landscape trees along the north side of
the proposed collector roadway.

In general, sound levels associated with the nearby highway are not expected to be unlike levels experienced
at other residential development along the 1-94 corridor, and future commercial and mixed-use development
south of the proposed Savona residential development is expected to further buffer the project.

item 27. Compatibility with Plans and Land Use Reguilations
Agencies/individuals Commenting: VBWD, WC

Response

Thank you for your comment regarding other local, regional, state, and federal agency plans that the project
is subject to. The Applicant intends to work with the City of Lake Elmo, the Valley Branch Watershed
District, the South Washington Watershed District, Washington County, and other federal and state
regulatory agencies, as necessary, to ensure that the project is compatible with existing plans and regulations.
Washington County has acknowledged that the project is consistent with their 2030 Comprehensive Plan.
The Applicant has made a point to meet with various regulatory agencies during the planning and design
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process to ensure that existing regulations are considered and incorporated into project plans. Approvals
from all applicable permitting agencies will be applied for and received prior to project construction.
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FINDINGS OF FACT

Project Description

FINDINGS OF FACT

1.

On December 10, 2012, the project proposers presented a sketch subdivision plan to the City of
Lake Elmo for the Savona residential subdivision.

On April 29, 2013, the City of Lake Elmo published the EAW in the EQB Monitor.
The EAW is incorporated by reference in the Record of Decision.

As mdicated in the EAW, the proposed Savona residential development is proposed on
approximately 112.5 acres of primarily agricultural land in the southern portion of Lake Elmo.
The project is proposing 190 single-family lots, and 122 multi-family lots in Washington
County, City of Lake Elmo, Minnesota.

The City of Lake Elmo City Council authorized the EAW submittal to the Environmental
Quality Board (EQB) on April 16, 2013,

A press release announcing the availability of the EAW for public review and comment,
including a brief description of the project, was sent to the Qakdale/Lake Elmo Review on April
22,2013 and published in the April 24, 2013 edition.

The EAW was filed with the EQB and notice for its availability for public review and comment
was published in the EQB monitor on April 29, 2013. A copy of the EAW was sent to all
persons on the EQB Distribution list and to persons who requested a copy. The EAW was also
made available on the City of Lake Elmo’s website.

The 30-day public review and comment period for the EAW began on April 29, 2013 and ended
on May 29, 2013.

During the 30-day review and comment period, City of Lake Elmo received 8 written comments
on the EAW. Comments were received from: Minnesota Department of Transportation,
Washington County, South Washington Watershed District, Valley Branch Watershed District,
Minnesota Pollution Control Agency, Minnesota Department of Health, Minnesota Department
of Natural Resources, and the Metropolitan Council.

Froposed Project

The Savona residential development is proposed on approximately 112.5 acres of primarily agricultural iand
in the southern portion of Lake Elmo. The project is proposing 190 single-family lots, and 122 mutti-family
lots. Twenty-seven acres of open space is also planned, which will include buffers, parks, woods and ponds.
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Minnesota Rules Part 4410.1000 Subp 2. Mandatory EAW Categories. An EAW shall be
prepared for any project that meets or exceeds the thresholds of any of the EAW categones listed in
part 4410.4300 or any of the EIS categories listed in part 4410.4400.

The proposed Savona exceeds this mandatory EAW threshold and will include 190 single-family lots, and
122 multi-family lots.

Site Description and Existing Conditions

The existing site conditions include the following Cover-types on the Property: Estimated Before and After
Cover Types

- Land Cover =~ T .If]}éfore {acres} | After (acres)
Cropped field 61.2 0.0
Developed/Road 1.4 85.5
Golf Club/Driving Range 33.5 0.0
Upland Meadow 6.4 20.0
Excavated Pond 1.8 0.0
Upland Woodland 52 20
Stormwater ponds 0.00 5.00
Totals 112.5 112.5

Criteria for Determining Whether the Project has the Potential for Significant Environmentai
Effects

Minnesota Rules 4410.1700 Subp. 1 states “An EIS shall be ordered for projects that have the potential for
significant environmental effects™. In deciding whether a project has the potential for significant
environmental effects, Minnesota Rules 4410.1700 Subp. 7 indicates that the City of Lake Elmo must
consider the following factors:

Criteria A: The type, extent, and reversibility of environmental effects;

Criteria B: The cumulative potential effects of related or anticipated future projects;

Criteria C: The extent to which the environmental effects are subject to mitigation by ongoing public
regulatory authority; and,

Criteria I): The extent to which environmental effects can be anticipated and controlied as a result of other
available environmental studies undertaken by public agencies or the project proposer, including other EIS’s.

A: Type, Extent, and Reversibility of Environmental Effects.
Findings

Fem 6: Project Description

The Savona residential development is proposed on approximately 112.5 acres of primarily agricultural
land in the southern portion of Lake Elmo. The project is proposing 190 single-family lots, and 122
multi-family lots. Twenty-seven acres of open space is also planned, which will include buffers, parks,

woods and ponds. The project size triggered a mandatory EAW review under EQB rules Part 4410.4300
Subp.16.D., Residential Development.

Page 12



RESPONSE TO COMMENTS, FINDINGS OF FACT, AND RECORD OF DECISION
Savona Environmental Assessment Worksheet (EAW), July 2, 2013,

Item 8: Permits and Approvals Required

As described in Table 8.1 of the EAW, the project will require some 25 permits and approvals prior to
- construction, including a MnDOT right-of-way permit and County right-of-way permits and an access

permit for the new collector street that will connect to CSAH 19/Keats Avenue. The applicant will

acquire all applicable permits prior to project construction.

Item 11: Fish, Wildlife, and Ecologically Sensitive Rescurces

The Minnesota DNR Natural Heritage Program conducted a database search of the Minnesota Natural
Heritage Information System (NHIS) to determine if there are listed plants and animals; native plant
communities; wildlife aggregations; geological features; or state rare features that are known to occur
within or near the project site. The database search did not identify rare features within an approximate
one-mile radius of the proposed project. While there were no threatened, endangered, or special concern
species identified within or near the project area that might be harmed by erosion control materials
containing mesh, the Applicant will consider using wildlife-friendly products. To the degree possihle,
and as acceptable to the City, open spaces, buffers, and natural corridors will be seeded to native prairie
seed mixes from locally attainabie sources. Existing trees and vegetation will be retained, where
possible, as noted on the Preliminary Landscape Plans for the project.

Techmicaily there are no natural wetlands within the project area as determined by a jurisdictional
wetland delineation completed for the project area, however, several stormwater ponds and infiltration
areas will be constructed within the project area which could become suitable habitat for common
reptiles and amphibians. The applicant will consider using wildlife friendly design.

Item 13: Water Use

According to DNR Water Appropriation records as of 2010, the City reported pumping 103 MGY
(average 282,192 gallons per day). The additional pumping demand from the City water supply would
be approximately 34.3 MGY to support the development, for a total of approximately 137.3 MGY. This
represents approximately 13.2% of the total DNR appropriation. Consequently, this additional pumping
to support the proposed Savona residential development project has been anticipated by the DNR, and
the City in their Comprehensive Plan, and is not anticipated to adversely affect groundwater or surface
water levels in the project area, or affect regional groundwater plumes. No new wells are proposed
within the project area to service the Savona project, and all water will be provided from existing water
sources. The proposed development is contemplated in all City planning documents.

Item 17: Water Quality: Surface Water Runoff

The project will be designed that manages stormwater volumes, rates, and nutrient loading according to
local, state, and federal requirements for stormwater management. The Applicant and the City will work
cooperatively with both watershed districts to meet requirements for water quality, volume, rate, and
nutrient loading control for the project. The Applicant has already met jointly with both watershed
districts on a couple occasions to discuss the project, and is committed to continuing discussions if
desired by the districts. As a part of the final grading design, the Applicant will complete final design
calculations for the entire project area. Additional geotechnical testing data will also be obtained to
ensure that the proposed design infiltration rates can be met by existing soils at the proposed basin
locations.

Item 18: Water Quality: Wastewater

The site will be initially served by discharging to the City of Qakdale sewer system per an existing sewer
use agreement with the City, and ultimately, will be served by the Metropolitan Disposal System WONE
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mterceptor once the city completes the replacement and upgrade of the Hudson Boulevard lift station.
No wastewater facility or treatment capacity issues are anticipated.

Item 19: Geologic Hazards and Seil Conditions

In December 2012, the Applicant conducted a preliminary geotechnical exploration of the project area to
determine if any geotechnical-related constraints exist on the project area. The final report indicates that
soils on the site are “predominantly granufar™ and “generally suitable” for the support of the anticipated
construction. While some soil corrections will be required to remove organic soils to support building
toads, no geologically hazardous areas were identified, or noted, during the geotechnical exploration
process. No faults or sinkholes were identified within the project boundaries.

Item 21: Traffic

The proposed project will generate 2,518 trips on a daily basis, 197 trips during the a.m. peak hour, and
253 trips during the p.m. peak hour. These daily and peak hour volumes marginally exceed the 2,500
daily trip and the 250 peak hour trip thresholds for a traffic impact study to be prepared as part of the
EAW. The traffic study text has been updated to clanify the need for a new median crossing, a
northbound left-turn lane, and a southbound right-turn Iane on CSAH 19 at the proposed new collector
street location.

Htem 24: Odors, Noise, and Dust

Sound levels assoctated with the nearby highway are not expected to be unlike levels experienced at
other residential development along the 1-04 corridor, and future commercial and mixed-use
development south of the proposed Savona residential development is expected to further buffer the
project. Sound mitigation will be accomplished by planting landscape trees along the north side of the
proposed collector roadway.,

Item 27: Compatibility with Plans and Land Use Regulations

The Applicant intends to work with the City of Lake Elmo, the Valley Branch Watershed District, the
South Washington Watershed District, Washington County, and other federal and state regulatory
agencies, as necessary, to ensure that the project is compatible with existing plans and regulations.
Washington County has acknowledged that the project is consistent with their 2030 Comprehensive Plan.
The Applicant has made a point to meet with various regulatory agencies during the planning and design
process 1o ensure that existing regulations are considered and incorporated into project plans. Approvals
from all applicable permitting agencies will be applied for and received prior to project construction.

Overall Finding: No commenting agency found that the project would generate significant
environmental effects requiring the preparation of an Environmental hnpact Statement (EIS}. Therefore,
the EAW, combined with the Response to Comments inchided above, is complete and accurately
assesses potential envirenmental impacts for the Savona Project.

B: Cumuiative Potential Effects of Reilated or Anticipated Future Projects.
Finding

The Savona Project has been planned for full development., The project proposer owns no additional land
near the site. No future stages are planned or anticipated for this project.
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C: Extent to Which the Environmental Effects are Subject to Mitigation.

Finding
Environmental effects on traffic and water quality are subject to additional approvals and/or mitigation
through requirements of local, state, and federal regulations, ordinances, management plans, and permitiing
procedures. The following permits and approvals are required for the project addressed under the EAW and

these permitting and approval processes will provide additional opportunity to require mitigation.

Permits and Approvais Required

Upit of Governiment | Type of @Pﬁcatié_n' | Status -
City of Lake Elmo Concept Plan Approval Completed
City of Lake Elmo Preliminary Plat Approval | To be applied for
City of Lake Elmo Final Plat Approval To be applied for
City of Lake Elmo EAW Negative Declaration | To be applied for
City of Lake Elmo Grading Permit To be applied for
City of Lake Elmo Building Permit To be applied for
. Municipal Water .
City of Lake Elmo Connection Permit To be applied for
City of Lake Elmo EZEz’iry Sewer Connection To be apphied for
City of Lake Elmo Rezoning To be applied for (if needed)
. Wetland Delineation .
City of Lake Elmo Confirmation Applied for
. Wetland Conservation Act .
City of Lake Elmo No-Loss Determination Applied for
Washington County Right-of-Way Permit To be applied for
Washington County Access Permit To be applied for
Washington County Obstruction Permit To be applied for (if needed)

‘Washington County

Transportation Permit

To be applied for (if needed)

Metropolitan Council

Sanitary Sewer Connection
Permit

To be applied for

Minnesota Department of

Water Main Extension

To be applied for

Health Approval
Minnesota DNR Division of Watef‘ Appropriation To be applied for (if needed)
Waters Permit
Minnesota Pollution Control NPDES / SDS To be applied for
Agency
Minnesota Pollution Contrel | Sanitary Sewer Extension )
To be applied for
Agency Approval
U. S.. Army Corps of Secpqn 4'104/Letter of No Applicd for
Engineers Jurisdiction
MN DNR Division of Waters I\:\é frlﬁirtéf propriation To be applied for if needed
MN Pollution Control NPDES/SDS General Covered under general
Agency Permit permit; submit NOI prior to
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construction.

Valley Branch Watershed
District

South Washington Watershed
District

Watershed Review/Permit | To be applied for

Watershed Review/Permit | To be applied for

Note: All required permits and approvals will be obtained. Any necessary permits or approvals that are not
listed in the table above were unintentionally omitted.

The potential environmental effects assoctated with this project are not significant and will be mitigated in
compliance with applicable rules, regulations, and permit requirements. City of Lake Elmo therefore finds
that the potential environmental effects of the project are “subject to mitigation by ongoing public regulatory
authority” (Minnesota Rules 4410.1700 Subp. 7.D.).

D: Extent to Which Environmental Effects Can be Anticipated and Controlied as a Result of Other
Available Environmental Studies Undertaken by Public Agencies or the Project Proposer, Including
Other Environmental impact Statements.

The final factor the City must consider is the “extent to which environmental effects can be anticipated and
controlled as a result of other environmental studies undertaken by public agencies or the project proposer, or

of EIS’s previously prepared on similar projects” (Minnesota Rules 4410.1700 Subp. 7 (D)). The City’s
findings are set forth below.

‘The proposed project is reasonably similar to other residential development projects located in City of Lake
Elmo and in surrounding communities. Other projects of similar scope, accompanied by similar land use,
natural resources, surface water, traffic studies, and associated mitigation, have, in general, successfully
mifigated potential environmental impacts.

The EAW, in conjunction with this document, contains or references the known studies that provide
information or guidance regarding environmental effects that can be anticipated and controlied.

No EIS that addresses a similarly sized project is known to be available in City of Lake Elmo or the
surrounding area.

In light of the results of environmental review and permitting processes for similar projects, City of Lake
Eimo finds that the environmental effects of the project can be adequately anticipated and controlled.
Based on the original EAW, comments received from agencies and individuals, the responses to comments,
and the criteria above, City of Lake Elmo finds that the Savona Project does not have the potential for
significant environmental effects and does not require the preparation of an EIS.
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RECORD OF DECISION

Based on the EAW, the Response to Comments, and the Findings of Fact, City of Lake Elmo as the RGU for
this environmental review, concludes the following:

The EAW was prepared, published, and distributed in compliance with Minnesota Statutes, Chapter 116D, to
implement the environmental review procedures established by the Minnesota Environmental Policy Act and
Minnesota Rules Parts 4410.1000 to 4410.1700 (1997).

The EAW, combined with the supplemental information contained in the Response to Comments and

Findings of Fact, satisfactorily addressed and responded to all of the issues raised and conuments received for

which existing information could have been reasonably obtained, and further investigation is therefore not
required.

Based on the criteria established in Minnesota Rules Part 4410.] 700, the project does not have the potential
for significant environmental effects.

An EIS is not required for the Savona Project.

The City of Lake Elmo Council adopts a “Negative Declaration™.
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STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No, 2013-051

A RESOLUTION APPROVING THE SAVONA PROJECT ENVIRONMENTAL ASSESSMENT
WORKSHEET (EAW) AND FINDING NO NEED FOR AN ENVIRONMENTAL IMPACT
STATEMENT (EIS)

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing under the
laws of the State of Minnesota; and

WHEREAS, under Minnesota Rules Part 4410.1 100 Subp 6. (EAW Decision) the City of Lake
Elmo ordered the preparation of an EAW for the Savona residential subdivision.

WHEREAS, on April 3, 2013, an EAW was completed for the Savona Project, which is designed
to include 190 simgle-family lots, and 122 multi-family lots; and '

WHEREAS, beginning on April 22, 2013, copies of the EAW were distributed to all persons and
agencies on the official Environmental Quality Board (EQB) mailing list and other interested parties; and

WHEREAS, on April 29, 2013, the EAW was publicly noticed in the EQB Monitor,
commencing the 30-day public comment period; and

WHEREAS, on April 22,103, a press release was submitted for publication in the Oakdale/Lake
Elmo Review newspaper to announce the completion of the EAW | its availability to interested parties,
and the process for submitting comments on the EAW, and

WHEREAS, the 30-day comment period ended on May 29, 2013 at 4:30 p.m., and
WHEREAS, the City of Lake Elmo accepted and responded to all written comments received.

KOW, THEREFORE, based on the testimony elicited and information received, the City Council
makes the following: ‘

FINDINGS

1} The EAW was prepared, published, and distributed in compliance with the procedures of the
Minnesota Environmmental Policy Act and Minnesota Rules, Parts 4410.1000 t0 4410.1700
(1997).

2} The EAW, combined with the supplemental information contained in the Response to Comments,
satisfactorily addressed all the issues raised and comments received for which existing
information could have been reasonably obtained, and further investigation is therefore not
required.

3} Based on the criteria established in Minnesota Rules Part 4410.1700, the project does not have
the potential for significant environmental effects.



4) City of Lake Elmo makes a “Negative Declaration” on the need for an EIS,
3) The City of Lake Elmo City Council adopts a"‘Negative Declaration”,
6) An EIS is not required, and

7} The City of Lake Elmo shall maintain a Record of Decision, including the Response to
Comments on the EAW, and will notify in writing, within five days, all persons on the EAW
distribution list, all persons who commented in writing during the 30-day comment period, and
any other person upon written request. City of Lake Elmo will also send notice of this decision to
the project proposer and the EQB.

Passed and duly adopted on this 2™ day of July 2013 by the City Council of the City of Lake Elmo,
Minnesota.

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.
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g*‘“““"’u Minnesota Department of Transportation
i B Metropolitan District
N & Waters Edge Building

op it

1500 County Road B2 West
Roseville, MN 55113

April 10, 2013

Mr. Kyle Kiatt

Planning Director, City of Lake Elmo
3800 Laverne Avenue North

Lake Elmo, MN 55042

SUBJECT:  Savona EAW
Mn/DOT Review # EAW13-004
North of 1-94 and West of CSAH 19 (Keats Ave.)
Lake Elmo, Washington County
Control Section 8282

Dear Mr. Klatt:

Thank you for the opportunity to review the Savona EAW. MnDOT has reviewed the
EAW and has the following comments:

Residential Noise Statement:

MnDOT's policy is to assist local governments in promoting compatibility between land
use and highways. Residential uses located adjacent to higlways often result in
complaints about traffic noise. Traffic noise from this highway could exceed noise
standards established by the Minnesota Pollution Control Agency (MPCA), the U.S.
Department of Housing and Urban Development, and the U.S. Department of
Transportation. Minsiesota Rule 7030.0030 states that municipalities are responsible for
taking all reasonable measures to prevent land use activities listed in the MPCA's Noise
Area Classification (NAC) where the establishment of the land use would result in
violations of established noise standards.

MnDOT policy regarding development adjacent to existing highways prohibits the
expenditure of highway funds for noise mitigation measures in such areas. The project
proposer shouid assess the noise situation and take the action deemed necessary to
minimize the impact of any highway noise. If you have any guestions regarding
MnDOT's noise policy please contact Peter Wasko in our Design section at (651) 234-
7681.



Traffic:

The traffic study only provided a Level of Service (LOS) for ramp terminals during the
“build year.” MnDOT would also like t6 see the LOS at the ramp terminals for the 20
year build and no build scenarios. ‘

For questions concerning this comment, please contact Chad Erickson (651-234-7806) in
MnDOT Metro District’s Traffic Section.

Permits:

Any use of or work within or affecting MnDOT right of way requires a permit. Permit
forms are available from MnDOT’s utility website at http://www.dot.state.mn.us/utility/
Please include one 11 x 17 plan set and one full size plan set with each permit
application. Please direct any questions regarding permit requirements to Buck Craig
{651-234-7911) of MnDOT’s Metro Pertnits Section,

Review Submittal Options:

Mn/DOT’s goal is to complete the review of plans within 30 days. Submittals sent in
electronically can usually be turned around faster. There are four submittal options.
Please submit either:

1. One (1) electronic pdf. version of the plans, Mn/DOT can accept the plans via
e-mail at metrodevreviews. dot@state.mn.us provided that each separate e-
mail is under 20 megabytes,

2. 'Three (3) sets of full size plans. Although submitting seven sets of full size
plans will expedite the review process. Plans can be sent to;

Mn/DOT - Metro District Planning Section
Development Reviews Coordinator

1500 West County Road B-2

Roseville, MN 55113

(oS

One (1) compact digk.

4, Plans can also be submitted to Mn/DOT’s Bxternal FTP Site. Please send
files to: fip://fip2 dot.state mnus/pub/incoming/Metro WatersFEdee/Planning
Internet Explorer doesn’t work using fip so please use an FTP Client or your
Windows Explorer (My Computer). Also, please send a note to
metrodevreviews. dot@state.man.ugs indicating that the plans have been
submitted on the FTP site,




If you have any questions concerning this review please feel fiee to contact me at (651)
234-77794,

Sincerely,

Tod Sherman
Planning Supervisor

Copy sent via E-Mail:

Buck Craig, Permits

Nancy Jacobson, Design

Bryce Fossand, Water Resources

Steve Channer, Right-of-Way

Jeff Brunner, Area Engineer

Chad Erickson, Traffic

Jim Henricksen, Program Management
Adam Josephson, Area Manager

Peter Wasko, Noise and Air

Tory Fischer, Traffic

Ann Braden, Metropolitan Council
Kyle Klatt, City of Lake Elmo, Kyle.klati@lakeelmo.org




’ Public Works Department

Donaid J. Theisen, P.E.
i Director

} Wayne H. Sandberg, P.E.
Depuly Director/Ceunty Enginesr

May 23, 2012

Kyle Kiatt

Community Development Director
City of Lake Elmo

3600 Laverne Avenue North

L.ake Elmo, Mn 55042

RE: Washington County Comments on Environmental Assessment Worksheet for the
Savona residential development

Dear Mr. Kiatt

Washington County has reviewed the Environmental Assessment Worksheet (EAW) for the
Savona residential development in Section 34, City of Lake Elmo, dated April 3, 2013, The
project will consist of 190 single family lots and 122 multi-family lots with 27 acres of open
space. The county has prepared the following comments from the Department of Public Works
to ensure the health, safety and welfare of county residents, ensure environmental compliance,
and minimize environmental impacts:

Ne. 8, Permits and Approvals

A right-of way permit will be required for any work in the county right-of way as it relates to the
development including grading for the installation of culverts, installation of water and sewer
services, left and right turn lanes on CSAH 19, pedestrian crossings, parallel trail grading and
development, siriping, center median crossing removals, new center median crossings, any
fandscaping and other improvements to county right-of-way. An access permit will be required
for the new collector street that will connect to CSAH 19/Keats Avenue.

T Ne 17 Water Quality, Post Development Site Run-off T
The developer or the city must submit the drainage report and calculations {o our office for
review of any downstream impacts to the county drainage system. Along with the drainage
calculations, we will request written conclusions that the volume and rate of stormwater run-off
into the county right-of way will not increase as part of the projsct.

No, 21, Traffic

The proposed project will generate additional traffic and a collector roadway will connect to the
CSAH 19/Keats Avenue which is a functionally classified as an A Minor Arterial Roadway. As
summarized in the Savona: Traffic Study dated April 9, 2013, the existing roadway system can
accommodate the development. However, improvements to CSAH 19/Keats Avenue will need
to be provided and include left and right turn lanes on both the southbound and northbound
fanes on CSAH 19. There should also be a new median crossing from the southbound lane to
the northbound lane on CSAH 19 at the new collector street location.

11660 Myeron Road North, Stillwater, Minnesota 55082-9573
Phone: 651-430-4300 - Fax: 651-430-4350 » TTY: 651-430-6248
www.co.washington.mn.us
Equal Employment Opportunity / Affirmative Action
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The proposed project will also generate pedestrian traffic as well as future transit ridership.
CSAH 19/Keats Avenue is a regional trail identified in the Washington County Comprehensive
Plan 2030 as the Central Greenway Regional Trail. Pedestrians from the future deveiopment
will need to access the trail so a pedestrian crossing of CSAH 19 will need to be designed and
constructed to provide this connection. A parallel trail on the west side of CSAH 19/Keats
Avenue may alsc need to be developed and will be reviewed with the city as the
development/subdivision proceeds through the city review process.

The Gateway Corridor is a transitway corridor along -84 from St. Paul to Hudson, WI. A draft
environmental impact study is currently underway that will identify the environmental impacts of
both bus rapid transit in dedicated lanes and light rail transit. Generally, the transitway would run
along the north side of 1-84 along Hudson Road from downtown St. Paul to the cities of
Oakdale/Lake Elmo municipal boundary. The transitway would then cross to the south side of I-
94 in the City of Woodbury along Hudson Road to Manning Avenue,. There are eleven total
stations in development, two of which are near to the Savona development. The first is in
Oakdale south of 4" Street between 1-694 and Inwood. The second is in Woodbury between I-
94 and Hudson Road, just east of Woodbury Drive. The Gateway Corridor would add all-day,
consistent service to the existing express bus transit system in place along 1-94.

Access control must be dedicated to Washington County along the CSAH 19/Keats Avenue
frontage, except for the opening corresponding to the City's right of way for the collector
roadway.

No. 24, Odors, Noise and Dust
Washington County's policy is to assist local governments in promoting compatibility between
land use and highways. Residential uses located adjacent to highways ofiten result in
complaints about traffic noise. Traffic noise from this highway could exceed noise standards
established by the Minnesota Poliution Control Agency (MPCA), the U.S. Depariment of
Housing and Urban Development, and the U.S. Depariment of Transportation. Minnesota Rule
70306.0030 states that municipalities are responsible for taking all reasonable measures {o
prevent land use activities listed in the MPCA's Noise Area Classification (NAC) where the
establishment of the fand use would result in violations of established noise standards.
“Minnesota Statute 11607, Subpart 2a exempts County Roads and County State Aid Highways
from noise thresholds.

County policy regarding development adjacent to existing highways prohibits the expenditure of
highway funds for noise mitigation measures in such areas, The developer should assess the
noise situation and take any action outside of County right of way deemed necessary to
minimize the impact of any highway noise.

No. 27, Compatibility with Plans and Land Use Regulations

The development plan is consistent with the Washington County Comprehensive Plan 2030, A
Policy Guide to 2030, Land Use, The development implements Goal 3-2, which states "support
the growth of atiractive urban communities while preserving rural functions and appearances.
The development also implements policies that support Regionat Blueprint strategies that
include promoting development that maximizes accessibility to jobs, housing and services. The
development will implement strategies such as utilizing the Municipal Urban Service Area
(MUSA), and development along the Gateway Transitway Corridor.
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The Washington County Comprehensive Plan 2030 and the Metropolitan Council, 2030

Regional Parks Policy Plan, identifies CSAH 19/Keats Avenue as the Central Greenway
Regional Trail. '

if you have any questions or comments to the responses on the Savona EAW, please contact
me at Ann.pung-terwedo@co washington.mn.us.

o
Ann Pung-TenNego
Senior Plannser

Cc: Joe Gustafson, Traffic Engineer
Wayne Sandberg, County Engineer
Peter Moft, Park Planning Manager



South Washington

District
May 24, 2013

Kyle Klatt, Planning Director
City of Lake Elmo

3800 Laverne Avenue N
Lake Elmo, MN 55042

RE:  Savona Envirommental Assessment Worksheet
Dear Mr. Klait;

The South Washington Watershed Distriet has reviewed the Savona Environmental Assessment
Worksheet (EAW). We believe the information provided in the EAW is incomplete and offer
the following comments.

1. The proposed Savona development and others expected within the Metropolitan
Council’s planned Metropolitan Urban Service Area will stress the existing stormwater
system and drive the need for future regional improvements to prevent flooding. This
connection must be made in the EAW.,

2. The site drains surface water to Wilmes Lake as described in the EAW. From there it
continues to Colby and Bailey Lakes, the Bailey Lift Station, and SWWD’s Central Draw
Storage Facility (CDSF) which serves as regional infiltration. In extreme events (> 100
yr), the CDSF would overtop and ultimately drain through Gables and Ravine Lakes on
its way to the Mississippi River.

3. The proposed project will result in increased stormwater runoff volume to a system with
existing capacity constraints (a cuniulative impact). Those constraints will be further
stretched with the Savona and other developments in the watershed. Several regional
efforis have been taken and are planned to mitigate for those impaets, including;

a. Identification of regional ponding in Lake Elmo to mitigate increases in rate and
volume runoff from development. One of the identified ponds is within the
plarmed commercial area immediately south of the Savona residential
development. 1tis SWWI’s expectation that the identified regional ponds will be
constructed as development occurs on those sites.

b. Installation of gates in the Wilmes and Markgrafs Lake watersheds to delay runoff
from those watersheds,

¢. Flood proofing of homes near the Wilmes Lake outlet which experienced flooding
during an exfreme event in October 2005,

d. Construction of the Bailey Lake Lifl Station,

e. Completed and planned construction of the CDSF regional infiltration facility,
and

. Construction of a planned overflow from the CDSF to prevent residential flooding
that would result from overtopping of the CDSF during extreme events (> 100

ye)

2302 Tower Drive » Woodbury, BN 55125 « 651.714-3729 « Fax 651.714-3721



4. Wilmes, Colby, and Ravine Lakes are listed as impaired {excess nutrients) and should be
identified as such in the EAW. The EAW should also site SWWD’s total phosphorus
loading standard for new development and other SWWD effots to mitigate water quality
unpacts from development on the lake. Those efforts include individual lake
management plans, stormwater retrofit assessments, and implementation progiams,

I you have any questions or need additional information, please contact me at (651)714-3714 or
iloomisi@ei. woodbury.mmn us.

Sincerely,

John Loomis
Water Resources Specialist

Ce: 8. Kernik/Woodbury, J. Leviit/Cottage Grove

LiXDevelopment Roviews\burisdictions\Lake Eimo\LenaniSavona EAW CommontsiSavena AW Comments.docs

Page 2 of 2



May 28, 2013

Mr. Kyle Klatt
Planning Director

City of Lake Eimo
3800 Laverne Avenue
Lake Elmo, MN 55042

Re: EAW for Savona Residential Development, Lake Eimo

Dear Mr. Klatt:

Thank you for submitting a copy of the Environmental Assessment Worksheet (EAW) for the
proposed Lennar Corporation 312-unit residential development (Savona) between 10" Street North
and Hudson Road, immediately west of Keats Avenue. Most of the proposed development is located
within the Valley Branch Watershed District (VBWD) and is subject to the VBWD rules and regulations.

No one agency or organization can protect all of the local and regional water resources that will be
affected by the proposed project. We need 1o work together, and through the EAW process we
should be able to identify the development issues and form stralegies for addressing them. The
VBWD will look for assistance from the Minnesota Pollution Control Agency, the Minnesola
Department of Health, the Metropolitan Couneil, Washington County, South Washington Watershed
District, and others o ensure the water resources of the VBW) are protected.

On behalf of the VBWD, 1 offer the following comments; the numbers correspond to the items of the
EAW.

12. Either this section or section 17 should be expanded to discuss the effect of the proposed project
on downstream water resources. Within the VBWD those water resources include, but are not
limited to, the landlocked Kramer Pond, the semi-landlocked and nutrient-impaired Goose Lake,
and possibly the Outstanding Resource Value Water {ORVW) and nutrieni-impaired Lake St.
Croix.

13. Connection to a public water supply system
The narrative should be expanded (o explain the effect of the proposed additional groundwater
pumping on groundwater levels, groundwater-dependent surface waters (e.g., Lake Elmo, etc.),
and existing groundwater contamination plumes.

The City is encouraged to work with the Metropolitan Council, the Minnesota Department of
Natural Resources (DNR), Minnesota Department of Health, Washington County, South
Washington Watershed District (SWWD), and the VBWD to review its groundwater pumping
plans. For several years, these organizations have been working with the City of Woodbury to
monitor and predict the likely water quantity effects of ils new well field on the groundwater-
dependent natural resources of the area—especially Valley Creek. The City of Lake Flmo should
be held to the same standards as Woodbury; therefore, groundwater modeling should be done (o
prove no negative water quantity effects will occur. In addition, the modeling could determine if

DAVID BUCHECK « LINCOLN FETCHER ¢ DALE BORASH ¢ JILLLUCAS = EDWARD MARCHAN

§ VALLEY BRANCH WATERSHED DISTRICT » F.O. BOX 838 « LAKE ELMO, MINNESOTA 55042-0538

www. vbwd. org
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6.

17

19,

27.

the City’s pumping will affect the PFC and TCE contamination migration. Through a Legisiative
Commission on Minnesota Resources grant, Woodbury, Afton, Washington County, SWWD, and
VBWD partnered to prepare a groundwater mode} that focuses on the southern half of
Washington County. This model could help Lake Elino determine the effects of its proposed
groundwater pumping on groundwater-dependent resources, such as Lake Elmo.

Erosion and Sedimentation
The term “‘watersheds” in the last paragraph is assumed to mean watershed district,

Water Quality: Surface Water Runoff, Post-Development Site Runoff

The text indicates that runoff volumes will increase in the 50- and i00-year storm events,
However, the City of Lake Elmo (Ordinance 157.277, A.¢.1) requires the following: “The volume
of storm water runoff discharging from a proposed site shall not be greater than the volume of
storm water runoff discharging prior to the proposed site alteration for the 2-, 10-, and 100-year
storm events.” Please explain why the project will not be required to conform to the City’s
ordinance.

In addition to the stormwater runoff rate requirement mentioned in this section, the project will
need to conform to the Valley Branch Watershed District’s stormwaler volume/water quality
standards. “Stormwater ponds,” mentioned as a mitigation measure, typically do not control
stormwater volumes because they typically do not infiltrate.

Because Lake St. Croix is an ORVW, no expanded stormwater discharges are allowed, as defined
in Minnesota Rules 7050.0180.

The designers should also be aware that the recently refeased Atlas 14 updates the precipitation
amounts for the design storms, including a significant change to the 100-year 24-hour storm
event {going from approximately 5.9 inches under the outdated Technical Paper 40 to
approximately 7.3 inches under the new Atlas 14).

Geologic Hazards and Soil Conditions

While it seems unlikely to be an issue at this site, sinkholes have been discovered south of the site,
The City of Lake Elmo is encouraged to contact the Minnesota Geologic Survey (MGS, Bob
Tipping). The MGS has somewhat recently investigated the southern portion of Washington County
for bedrock faults and sinkholes, including these sinkholes.

Compatibility with Plans and Land Use Regulations
There are other local, regional, state, and federal agency plans that the project is subject 10,
including the Valley Branch Watershed District’s 2005-2015 Watershed Management Plan.

As indicated throughout the EAW, a permit will be required from the VBWD for the project. Once a
complete permit application has been submitted, we will review the project thoroughly to ensure it
conforms to the VBWD and Wetland Conservation Act rules and regulations.

My comments are intended to point out concerns and potential problems (o the City of Lake Elmo, If
you have any questions or need clarifications, feel free to contact me at 957-832.2629.
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Sincerely,

N

t- S
J(}bf?. Hanson, P.E.

BARR ENGINEEING COMPANY
Engineers for the District

¢ VBWD Managers
Christopher Klucas, MPCA
Marni Karnowski, MPCA
Molly Shodeen, DNR Waters
Evan Drivas, DNR Groundwater Unit
Virginia Yingling, MDH
Judy Sventek, Metropolitan Council
Brian Davis, Metropolitan Council
Jessica Collin-Pilarski, Washington County Public Health & Environment
Matt Moore, SWWD



Kyle Klatt

From: Doperalski, Melissa (DNR) [melissa.doperalski@state.mn.us]
Sent: Wednesday, May 29, 2013 2:24 PM

To: Kyle Klatt

Ce: Haworth, Brooke (DNR)

Subject: Re: Savona EAW - DNR Comments

The Department of Natural Resources has reviewed the Environmental Assessment Worksheet {EAW) for the proposed
Savona residential development located in Lake Eimo, Washington County. The DNR offers the following comments for
your consideration.

The DNR recommends the use of wildlife-friendly erosion control materials. These materials are biodegradable and are
designed so that wildlife doesn’t become ensnared in the mesh and become injured or die. Please note that materials
considered to be “photo” biodegradable are not considered to be wildlife friendly.

To provide habitat and corridors for wildiife, the open space should be seeded with local native prairie seed mixes. There
are a couple of jumping spiders that are considered Species of Special Concern that could be found in this area. These
species rely on native vegetation for some or all of their life-cycle.

In addition, give that several wetlands are in the proposed area, the increase in roads and traffic will likely result in
increased vehicle/wildlife impacts. Incorporating road mortality mitigation strategies into the plan will increase the
public safety and reduce the potential for public and resident concerns regarding animal road crossings. Strategies
include construction designs such as wildlife-friendly curbs, underpasses, diverters {to funnel animals to underpasses)
could be considered.

Thank you for the opportunity to provide comments on this EAW. We look forward to receiving your record of decision
and responses to comments at the conclusion of environmental review. Minnesota Rules part 4410.1700, subparts 4
and 5, require you to send us your Record of Decision within five days of deciding on this action.

Melissa

Melissa Doperalski

Regionat Environmental Assessment Ecologist
Department of Naturasl Resources, Central Begion
1200 Warner Road

Saint Paul, Minnesola 58106

851.259 5738

melissa doperaleki@siale. mnus




Minnesota Pollution Control Agency

526 Lafayette Road North | St Paul, Minnesota 55155-4184 | 651-296-6300
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May 29, 2013

Mr. Kyle Klatt

Planning Director

City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

Re: Savona Residential Development Environmental Assessment Worksheet
Dear Mr. Klatt:

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet
(EAW) for the Savona Residential Devélopment project (Project}in Lake Elmo, Minnesota. The Project
consists of a residential development on 112.5 acres. Minnesota Pollution Control Agency (MPCA) staff
has reviewed the EAW and have no comments at this time.

Please be aware that this letter does not constitute approval by the MPCA of any or all elements of the
Project for the purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the
responsibility of the Project proposer to secure any required permits and to comply with any requisite
permit conditions. If you have any questions concerning our review of this EAW please contact me at
651-757-2508.

Sincerely,

W \Gomazn

Karen Kromar

Planner Principal
Environmental Review Unit
Resource Management and Assistance Division

KiGht

cc: Craig Affeldt, MPCA, 5t. Paul
Doug Wetzstein, MPCA, St, Paul



ggj Metropolitan Council

May 29, 2013

Kyle Klatt, Planning Director
City of Lake Elmo

3800 Laverne Avenue North
Fake Elmo, MN 55042

RE: Savona Residential Development Environmental Assessment Worksheet (EAW)
City of Lake Elme
Metropolitan Council Review File No. 21115-1
Metropolitan Council District 12

Dear Mr. Klati:

The Metropolitan Council received an EAW for the Savona Residential Development in Lake Elmo on
April 14, 2013. The proposed project is located between 10™ Street (CSAH 10) and Hudson Boulevard,
immediately west of Keats Avenue (CSAH 19). The proposed development is 112.5 acres and would
include 312 residential units.

The staff review finds that the EAW is incomplete with respect to regional concerns. While an EIS is not
necessary for regional purposes, the EAW needs to include the foliowing information for accuracy.

Item I8 ~ Water Use & ftem 8 Permits and Approvaels (Kyle Colvin, Wastewaier, 651-602-1151)
The EAW provides wastewater flow projections for the proposed 312-unit residential development.
The projections are sufficient for local planning efforts. The project site is located outside of the
current 2020 local wastewater service staging plan. Amendments to the City’s comprehensive plan
and comprehensive sewer plan will need to be submitted to the Council o address this issue,

The EAW lacks sufficient information to determine which part of the Metropolitan Disposal System
the praject site will be served through: west via Gakdale, east via new I-94 crossing and Woodbury,
or both. The EAW needs to identify the connection point or points to the MDS, and the City’s
planning documents need to be updated to include this information.

In addition, staff offer the following comments for the City’s consideration.

frem 13 — Water Use (Lanya Ross, Water Supply, 651-602-1803)
The EAW indicates that “there are no water supply issues anticipated as a result of adding the
development to the city’s water supply.” The Twin Cities Metropolitan Area Master Water Supply
Plan, jointly adopted by the Metropolitan Council and the Minnesota Department of Natural
Resources, states that the following will need to be addressed by the City should water supplied be
developed using the Prairie du Chien-Jordan aquifer in Lake Elmo:

e Potential for well interference

& Potential for significant decline in aquifer water levels

¢ Potential for impacts of groundwater pumping on surface water features

e Known groundwater contamination (the proposed project site is located in a Special Well and

Boring Area designated by the MN Department of Health)

www.metrocouncil.org

390 Rober( Street North ¢ St Paul, MN 55101-1805 ¢ (651} 602-1000 * Fax [651) 602-18660 ¢ TTY {651) 291-0204

An Equal Cpportunity Employer



If pumping is significantly expanded to accommodate this development, the City will need to work to
monitor and mitigate for these issues in cooperation with the DNR,

Also, the EAW states that water supply may be available through an agreement with the City of
Qakdale, but does not include additional discussion of the adequacy of Oakdale’s water supply to
support this development.

The EAW should acknowledge the information provided by the Twin Cities Metropolitan Area
Master Water Supply Plon. The EAW should also include any additional details or discussion
regarding the potential for water supply through the City of Oakdale.

This concludes the Council’s review of the EAW. The Council will take no formal action on the EAW, If
you have any questions or need further information, please contact me at 651-602-1895.

Sincerely,

Pt

LisaBéth Barajas,
Local Planning Assistance

CC: Julie Monson, MHFA
Tod Sherman, Development Reviews Coordinator, MnDOT - Metro Division

Harry Melander, Metropolitan Council District 12
Raya Esmaeiii, Reviews Coordinator

NACeminDenLPACommunities\Lake Elmo\Letters\Lake Ebno 2013 EAW Savena 21115-1, docx



Protecting, maintaining and improving the health of all Minnesotans

May 29, 2013

Mr. Kyle Klatt
Planning Director

City of Lake Elmo
3800 Laverne Avenue
L.ake Elmo, MN 55042

Dear Mr. Klatt,

Thank you for providing the Minnesota Department of Health (MDH) with the opportunity to
comment on the Environmental Assessment Worksheet (EAW) for the proposed 312-unit
residential development (Savona) located south of 10™ Street North and west of Keats Avenue
North. MDH has the following comments and recommendations.

Affordable Housing

Preserving affordable housing supports home-ownership and housing stability, improves
community stability, and fosters social networks. This is important for health in a number of
ways. When residents spend less than 30 percent of pre-tax income on housing (affordability
threshold) they have more money to spend on healthcare, doctor visits, medication, and healthy
food. Additionally, instable housing — or frequent mobility — can cause stress and other mental
health conditions like depression. The supply of stable, affordable housing is shrinking and
demand is increasing. The project does provide a mix of housing densities and should consider
providing affordable housing options.

Farmland

The project builds over prime farmland, which is essential to long-term, local food production.
The tighter the cluster of development, the more walkable the community and the more land is
preserved for open space and agricultural uses. Preserving land for reliable food production helps
ensure food security and access to healthy foods. Preserving farmland provides the potential for
cultivating crops on high quality farmland if the project does not fully develop; enabling
community gardens on high quality farmland; and/or preserving permeable surfaces for
stormwater management and water quality.

Physical Activity

Encouraging physical activity by providing parks, recreational facilities, and trails can be an
effective strategy to improve the public’s health. Additionally, trips taken by bike or foot versus
automobile save energy and do not emit pollutants or greenhouses gases. The project indicates that
some recreational facilitates will be provided.

General Information: 651-201-5000 « Toll-free: 888-345-0823 = TTY; 651-201-5797 - www.heaith.state.mn.us
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Storm Water Runoff/Impervious Surfaces

The substantial increase in impervious surfaces at project build out will increase the amount of
stormwater runoff from the site. Stormwater runoff picks up and carries with it many different
pollutants that are found on paved surfaces such as sediment, nitrogen, phosphorus, bacteria, oil,
grease, trash, pesticides and metals. Reducing stormwater runoff helps prevent contaminated
runoff from entering streams, lakes and other water bodies, which may be used for recreational
purposes or drinking water. Waterborne illnesses from recreational swimming and drinking
water are associated with runoff. An increase in impervious surfaces also has been shown to lead
to higher flood peaks.

Additionally, future climate conditions are anticipated to result in increased frequency and
intensity of storm events. The project should consider whether stormwater infrastructure and
retention facilities designed for larger storm events would be appropriate to accommodate
anticipated future climatic events.

Hazardous Materials

In Section 9, the discussion of the Phase II Environmental Site Assessment findings indicates
that surface soils were found to contain 9.2 — 19.9 mg/kg arsenic and that the Phase II report
from the consultant “...indicates that they suspect these concentrations to be within the range of
naturally-occurring concentrations for this area” According to the Minnesota Geological
Survey’s “Till Geochemical and Indicator Mineral Reconnaissance of Minnesota (MGS, 2007),
these concentrations are not typical of Washington County. The reported mean concentration for
arsenic for the entire state is 8.26 mg/kg (the geometric mean is 7.03 mg/kg) and samples from
Washington county ranged from 5.6 — 6.8 mg/kg. While the MGS study was not exhaustive, it
suggests that the arsenic levels detected at the property may not be naturally occurring. If
arsenic is found to exceed residential SRVs in areas planned to be developed as residential
parcels, rather than wooded or open-space areas, then consideration should be given to the
landscaping to ensure a layer of clean topsoil is in place and adequate vegetation is established to
prevent  exposures. Please contact Ginny Yingling at  (651) 201-4930 or
virginia.yingling@state.mn.us for questions related to the comments and questions in this
subsection.

Public Water Supply

In Section 13, the discussion regarding connection to a public water supply system describes the
two existing Lake Elmo city wells and Lake Elmo’s water system, but then indicates the
development will be connected to the existing water supply system at the Eagle Point Business
Park along Hudson Boulevard. The water supplied to that area of the city is from the city of
Oakdale’s water system, not Lake Elmo. Due to perfluorochemical (PFC) contamination in many
of their city wells, Oakdale has some water management constraints that may need to be
considered in terms of additional water demands being placed on their system. The city of
Oakdale should be consulted to ensure they are aware of this planned development and to verify
they have sufficient capacity to meet the proposed additional water demands. Additionally, the
text of the EAW should be clarified regarding the source of the water for the development.
Please contact Ginny Yingling at (651) 201-4930 or virginia.yingling/@state, mn.us for questions
related to the comments and questions in this subsection.
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Geologic Features

Section 19b indicates there are no known sinkholes on or near the site. While this is true, there
are karst features mapped by the MGS both north and south of the site (a spring in the Lake
Elmo Park Reserve and sinkholes in Woodbury, respectively) and karst features are known to be
present in the bedrock formations beneath the site. At the Dancing Waters development in
Woodbury, a large sinkhole formed beneath a stormwater pond shortly after the pond was filled.
A GIS layer of mapped karst features is available at: http:/conservancy.umn.eduw/handle/93148.
It is recommended that the developer and city should consult with the MGS regarding the
possibility of karst development at the site, particularly in areas where stormwater ponds may be
planned.

Wells
The abandoned well noted on the property will need to be properly sealed. Additional

information is available on the MDH website at Well Sealing. For additional information,
contact MDH staff at (651) 201-4600 or health. wells(@state.mn.us.

Additionally, in Section 19, the discussion regarding the Special Well and Boring Construction
Area (SWBCA) should also note that state law (MN Stat. 1031.236) requires disclosure of the
fact that a property is located within an SWBCA at the time of sale.

Health starts where we live, learn, work, and play. To create and maintain healthy Minnesota
communities, we have to think in terms of health in all policies. Thank you again for the
opportunity to provide comments on this EAW. Feel free to contact me at (651) 201-4927 or
michele ross@state.mn.us if you have any questions.

Sincerely,
o
} '{ip&‘ﬁ,{“’é};‘ j@*ﬁ’%@%é}-v}

Michele Ross

Environmental Review Coordinator
Environmental Health Division
Minnesota Department of Health
PO Box 64975

Saint Paul, MN 55164-0975
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SUGGESTED ORDER OF BUSINESS

- Introduction Of TeM ..o Statf
= Report/Presentation......ocorioiiiociecie et e e Staff
- Questions from Council t0 Staff.........ccocoivieeeieereee e, Mayor Facilitates
-~ Public Input, if Appropriate .......ceceieeeciiieeectieeeee e, Mayor Facilitates
= Call for Motion ..cveveiiniereee e Mayvor & City Council
= DISCUSSION .1t Mayor & City Council
= ACtion O MOHOM c.vieeiiveecre ety Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider granting an additional monetary stipend
for council members attending council workshops and for planning commissioners attending
planning commission meetings. If Council chooses to grant this stipend, it is recommended to
make the following motion:

“Move to approve Resolution 2013-55, granting additional stipend of $100.00 dollars per
meeting for Council Members’ attendance at a workshop or special meeting in excess of the
meetings required by the Lake Elmo City Code; and approving a stipend of $40.00 dollars per
meeting for Planning Commissioners attendance at Planning Commission meetings.”

BACKGROUND:

Council Members Smith and Park have requested that the City Council consider granting council
members an additional monetary stipend for attendance at council workshops and special
meetings in excess of the regular city council meetings prescribed by city code. Currently, city
code § 31.01(A) requires two regular meetings per month, specifically on the first and third
Tuesday. There is no required number of special or emergency meetings or workshops. The
code only prescribes the procedure for holding those additional types of meetings.

City code § 31.08 governs council salaries. Staff deems the payment of a stipend as outside the
definition of a salary and therefore not subject to the requirements of § 31.08. The most recent




Council action on Council salaries took place on July 3, 2012, The 4-1 vote, with then Council
Member Pearson voting in opposition, granted a raise to the Mayor and Council, effective
January 1, 2013.

During her May 21* Council report, Council Member Smith suggested that the Council look at
an additional stipend for workshop attendance due to the high number of extra meetings the
Council is currently holding. Ms. Smith stated that the increasing number of meetings is
becoming more demanding, especially for members with families.

In addition, Council Member Smith suggested that the Council look at approving stipends for
Planning Commissioners’ attendance at Planning Commission meetings. Commissioners are
currently not compensated for meeting attendance or service in general. Staff research has found
that almost all municipal boards and commissions in the state are unpaid volunteer positions.
However, there is much discussion statewide among cities about the prevalent difficulty in
recruiting commissioners and whether paying commissioners would aide in that challenge.

Staff research has not been able to find instances of City Councils granting additional monetary
stipends to members for work shops or special meetings in excess of the regular meeting pay.
Staff has found instances where some council members are paid per mesting regardless of what
type of meeting is held instead of a set annual salary. If the council were to desire to move 1o
this format, it would require amending the ordinance governing salaries. Also, this change
would not take effect until January 1, 2015, following the next regular city election scheduled for
November 4, 2014,

BRECOMMENDATION:

The City Council is respectfully requested to consider granting an additional monetary stipend
for council members. attending council workshops and for planning commissioners attending
planning commission meetings. If Council chooses to grant this stipend, it 13 recommended to
make the following motion:

“Move to approve Resolution 2013-55, granting additional stipend of $100.00 doilars per
meeting for Council Members’ attendance at & workshop or special meeting in excess of the
meetings required by the Lake Elmo City Code; and approving a stipend af $40.00 dollars per
meeting for Planning Commissioners attendance at Planning Commission meetings,”

ATTACHMENTS:

1. Resolution 2013-55




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2013-55

A RESOLUTION GRANTING ADDITIONAL STIPEND PER MEETING FOR COUNCIL
MEMBERS’ ATTENDANCE AT A WORKSHOP OR SPECIAL MEETING IN EXCESS OF
THE MEETINGS REQUIRED BY THE LAKE ELMO CITY CODE; AND APPROVING A
STIPEND FOR PLANNING COMMISSIONERS ATTENDANCE AT PLANNING
COMMISSION MEETINGS.

WHEREAS, pursuant to City Code § 31.01 er seq., the Lake Elmo Mayor and City Council
Members are paid a nominal annual salary for service and duties performed as officials, which
includes, but is not limited to, attending two monthly regular City Council meetings; and

WHEREAS, there has been an increase in the number of additional meetings held and
required due to the development and growth the City is currently experiencing, and the increasing

number of required meetings is mounting an increased burden on council members, especiatly
those with families; and

WHEREAS, the Council finds it reasonable to grant an additional monetary stipend for

attendance at the meetings held in excess of the required regular meeting prescribed by the City
Code; and

WHEREAS, the Council also finds it is reasonable to grant a monetary stipend to the
Planning Commissioners for their attendance at Planning Commission meetings.

NOW THEREFORE BE IT RESOLVED, the City of Lake Elmo City Council grants an
additional stipend of $100.00 dollars per meeting for Council Members’ attendance at a workshop
or special meeting in excess of the meetings required by the Lake Elmo City Code; and

NOW THEREFORE, BE IT FURTHER RESOLVED the City of Lake Flmo City

Council approves a stipend of $40.00 dollars per meeting for Planning Commissioners attendance
at Planning Commission meetings.

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE SECOND DAY OF JULY 2013.

(Seal)

Mike Pearson, Mayor
ATTEST:

Adam R. Bell, City Clerk
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