
 
 

City of Lake Elmo Planning Department 
Variance Request 

 
To: Planning Commission 

From: Nick M. Johnson, City Planner 

Meeting Date: 08/26/2013 

Applicant: Mary Florence Brink and Thomas W. Brink 

Owner: Mary Florence Brink and Thomas W. Brink 

Location: 4719 Olson Lake Trail 

Zoning: RS – Rural Single Family 
 
 
Introductory Information 

Application 
Summary: 

The City of Lake Elmo has received an application from Mary Florence Brink and 
Thomas Brink, 1941 Millbank Street Southeast, Grand Rapids, Michigan, for a 
variance to allow for the use of a septic holding tank system longer than the 12-month 
time period that is allowed under the Washington County Development Code. As the 
property is guided for municipal sanitary sewer in the City’s Comprehensive Plan, the 
applicant would like to install a holding tank system until sanitary sewer is made 
available. 

The applicant has provided a written statement to the City indicating the reason for the 
request.  In addition, the applicant narrative addresses how the proposed variance 
meets the 4 required findings to grant a variance.  

  
Property 

Information: The property at 4719 Olson Lake Trail North (CSAH-13) is located on the western 
shore of Olson Lake in Lake Elmo.  The attached location map (Attachment #3) 
details the location of the property.   

  

Applicable 
Codes: 

Section 51.002 Adoption of County Subsurface Sewage Treatment System 
Ordinance 

Chapter 4 of the Washington County Development Code entitled Subsurface 
Sewage Treatment Systems Regulations, as amended is hereby adopted by 
reference in its entirety as if herein printed in full. 

Washington County Development Code 
Chapter 4 – Subsurface Sewage Treatment System Regulations 

18.5 Holding Tanks 
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(1) Holding tanks may be considered for installation on previously 
developed sites, as a temporary method for periods of up to 12 months, 
during which time measures are taken to provide municipal sewer 
service or the installation of an approved system as provided in this 
Chapter. 

 
Section 154.109 Variances. 

 

 (A-J) Variances.  Identifies procedures and requirements for the processing and 
review of a variance application.  Please note that this section was recently 
updated by the City to comply with revisions to Minnesota State Statutes. 

 
Findings & General Site Overview 

Site Data: Lot Size: 0.56 acres 

Existing Use: Single Family Detached Dwelling 

Existing Zoning: RS – Rural Single Family 

Property Identification Number (PID): 08.029.21.14.0060 
 
Application Review: 

Variance 
Review: 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

As outlined in the narrative, the applicant is seeking to build a new single family home 
at 4719 Olson Lake Trail North. Per the requirements of Washington County, the 
permitting authority of subsurface sewage treatment systems, all systems must be 
inspected at time of real estate transactions and construction of new homes.  The 
applicants have consulted with Pete Ganzel, Washington County Environmental 
Specialist, and have determined that the septic system on the property is non-
compliant per Washington County regulations.  Given the non-compliant status of the 
existing septic system, the applicants must design and install a compliant system 
before a building permit is issued to construct a new home on the property. 
 
It should be noted that Thomas Brink and Mary Florence Brink previously applied for 
and were granted a variance related to an encroachment of a covered porch into the 
required setback from the Ordinary High Water (OHW) Mark per the City’s Shoreland 
Ordinance.  The variance was granted at the City Council meeting on July 2, 2013 
through Resolution 2013-050.  Through the review of this variance, the Planning 
Commission and Council reviewed the applicant’s plans for the property.  As the 
applicants have progressed in making plans for constructing a new home, the septic 
system issue was raised and analyzed.  After meeting with Staff and Washington 
County, as well as consulting a septic designer, the applicant’s chose to move ahead 
with a variance to allow septic holding tanks for a period longer than 12 months. The 
applicant selected this option given that their property was recently included in the 
area guided for sanitary sewer per the Olson Lake Trail Sewer Project. 
 
Regarding the Olson Lake Sewer Project, the City of Lake Elmo entered into a Joint 
Powers Agreement with the City of Oakdale on May 7, 2013 (Resolution 2013-034) to 
complete two phases of sanitary sewer improvements to multiple properties along 
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Olson Lake Trail. The project was initiated by petition from two Oakdale residents on 
the western side of Olson Lake Trail.  When presented the opportunity to collaborate 
on a sewer project, the City of Lake Elmo surveyed adjacent Lake Elmo residents and 
found support for the sewer project.  In order to move forward with the sewer project, 
the City of Lake Elmo had to amend the Wastewater Facilities chapter of the City’s 
Comprehensive Plan to reflect the properties on Olson Lake Trail that would be 
guided for sanitary sewer service.  The Planning Commission reviewed this 
Comprehensive Plan Amendment on April 22, 2013, and the City Council approved 
the amendment on May 7, 2013 (Resolution 2013-037).  The properties that are now 
guided for sanitary sewer in the City’s Comprehensive Plan are found in Attachment 
#XX.  The property owned by the applicants is located in Phase II of the Olson Lake 
Sewer Project.  The City anticipates that Phase II of the project will be completed 
when Washington County reconstructs Olson Lake Trail (CSAH 13).  Per the 
County’s 2013 Capital Improvement Plan (Attachment #XX), Olson Lake Trail is 
scheduled to be reconstructed in 2016. Given that Phase I of the project has now been 
authorized by both cities, and the reconstruction of Olson Lake Trail is likely to move 
ahead in 2016, these established policies provide greater explanation and reasoning for 
the variance request.   
 

Variance 
Requirements: 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

An applicant must also establish and demonstrate compliance with the variance 
criteria set forth in Lake Elmo City Code Section 154.109 before an exception or 
modification to City Code requirements can be granted.  These criteria are listed 
below: 

1. Practical Difficulties.  A variance to the provision of this chapter may be granted 
by the Board of Adjustment upon the application by the owner of the affected 
property where the strict enforcement of this chapter would cause practical 
difficulties because of circumstances unique to the individual property under 
consideration and then only when it is demonstrated that such actions will be in 
keeping with the spirit and intent of this chapter.  Definition of practical 
difficulties - “Practical difficulties” as used in connection with the granting of a 
variance, means that the property owner proposes to use the property in a 
reasonable manner not permitted by an official control. 

2. Unique Circumstances.  The plight of the landowner is due to circumstances 
unique to the property not created by the landowner. 

3. Character of locality.  The proposed variance will not alter the essential character 
of the locality in which the property in question is located. 

4. Adjacent properties and traffic.  The proposed variance will not impair an 
adequate supply of light and air to property adjacent to the property in question or 
substantially increase the congestion of the public streets or substantially diminish 
or impair property values within the neighborhood.   

Given the information that has been submitted by the applicant and pending further 
review by the Planning Commission, Staff would offer the following suggested 
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findings specific to the variance that have been requested by the applicant: 

1. Staff finds that the proposed use of a septic holding tank system for a period 
longer than 12 months in this case represents a reasonable use of the property. 
Given that the applicant’s property is now guided for sanitary sewer 
connection, and the project is likely to occur in the future, it makes more 
financial sense for the property owner install a holding tank system as opposed 
to a brand new trench or mound system. Staff determines that this criterion is 
met. 

2. The inclusion of the subject property in Phase II of the Olson Lake Trail Sewer 
Project is a unique circumstance to the property not created by the land 
owner.  Staff determines that this criterion is met.   

3. Staff finds that the installation of a holding tank system will not alter the 
essential character of the neighborhood.  The applicant has noted that 
allowing for the installation of a holding tank system would save a number of 
trees on the property that would otherwise have to be removed if a different 
type of septic system was installed.  Staff determines that this criterion is met. 

4. The proposed variance will not impair an adequate supply of light and air to 
property adjacent to the property in question or substantially increase the 
congestion of the public streets or substantially diminish or impair property 
values within the neighborhood. Staff determines that this criterion is met. 

  
Conclusions: Staff finds that the applicants have met the 4 necessary criteria for a variance and 

demonstrated that the desire to install a holding tank system until sanitary sewer is 
available is a reasonable use of the property not permitted by an official control.  Staff 
has also confirmed that the inclusion of the subject property in the area to be served by 
sanitary sewer is a unique circumstance not caused by the landowner. 
 
In order to grant the proposed variance, Staff recommends that the applicant enter into 
an Agreement with the City to connect to Municipal Sanitary Service within 6 months 
of service being available.  The proposed variance is predicated upon the future 
connection to sanitary sewer.  For that reason, the applicants should enter into an 
agreement with the City to ensure their participation with the Sewer Project and 
connection into the sanitary sewer system.  This Agreement is to ensure that a holding 
tank system that is temporary in function does not become a permanent solution for 
the property.   

 
Conclusion: 

 Mary Florence Brink and Thomas Brink, 1941 Millbank Street Southeast, Grand 
Rapids, MI, have submitted a request for a variance to allow for the installation of a 
septic holding tank system at 4719 Olson Lake Trail North for a period longer than 12 
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months. The holding tank system will serve a new single family home as a temporary 
system until sanitary sewer is available. 

  
Staff Rec: 

 
 

Staff is recommending that the Planning Commission recommend approval of the 
variance request by Thomas Brink and Mary Florence Brink to install holding tanks at 
4719 Olson Lake Trail that will replace an existing non-compliant  subsurface sewage 
treatment on its site, provided the following conditions are met: 
 

1. The applicant shall to enter into an Agreement with the City to connect to 
Municipal Sanitary Sewer within 6 months of service being available, and 
waiving their right to appeal their assessment for the extension of Municipal 
Sanitary Sewer. 
 

2. The applicant should be required to submit copies of all septic tank pumping 
records to the City on a quarterly basis. 

Approval 
Motion 

Template: 

Staff is recommending that the Planning Commission recommend approval of the 
proposed variance through the following motion: 
 
“Move to recommend approval of the Variance request for the installation of septic 
holding tanks for a time period longer than 12 months with the conditions outlined 
in the Staff Report.” 

 
cc:  Mary Florence Brink and Thomas Brink  
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July 1, 2013 
Variance Request  

4719 Olson Lake Trail N., Lake Elmo, MN 55042 

a) Property owners are Thomas W. Brink and Mary Florence Brink  
Ownership of the property was recently transferred from the trust of Robert F. Coles (deceased 
4/15/11) and the trust of Catherine E. Coles to the current owners, and registered with 
Washington County on May 30, 2013. 
 
b) Legal description: SECT 8 TWP 29 RG 21 PT GOV LOT 2 LYING ELY OF OLSON LAKE RD &  
LYING WITHIN FOLL DESC BDRY SECT 8 TWP 29 RG 21 PT GOV LOT 2 LYING ELY OF OLSON LAKE RD &  
LYING WITHIN FOLL DESC BDRY The property consists of 3 parcels that have been combined into 
one lot, 0.51 acres or 22,216 square ft in size. For the full legal description see Exhibit A in 
previously submitted documents.  
PID: 08.029.21.14.0060   
Existing use is for a residential home. Property is zoned R-1 residential. 
 
c) A variance is sought for the use of a temporary holding tank for more than 12 months. This is 
in reference to the Washington County Development Code, Chapter Four, Subsurface Sewage 
Treatment System Regulations, Section 18.5, sub-section 1. It reads as follows.  
18.5 Holding Tanks  
(1) Holding tanks may be considered for installation on previously developed sites, as a 
temporary method for periods of up to 12 months, during which time measures are taken to 
provide municipal sewer service or the installation of an approved system as provided in this 
Chapter. 
 
d) The variance is requested because Pete Ganzel, Washington County Public Health & 
Environment, believes the existing septic system is non-compliant, based on the information I 
provided him about the age, location, and type of system on the site. A sewer project is planned 
for the homes along the road. Phase One, which falls 2 homes short of our property, is to be 
completed in 2013. We requested that our property be included in Phase One of the sewer 
project, but it is our understanding that the depth of the sewer pipe as it reaches our property 
would require tearing up the road. Phase Two is scheduled for completion in conjunction with a 
Washington County road resurfacing project sometime between 2014 and 2016.  Therefore, we 
are requesting the use of a holding tank until a sewer hookup is available, in lieu of installing an 
entirely new septic system/drainfield. The variance is needed because code allows a holding tank 
to be used for up to 12 months. We would need to use the tank until the sewer hookup is 
available. 
 
e) I have discussed the code requirements and options for dealing with a non-compliant septic 
system with both Nick Johnson and Kyle Klatt in the Lake Elmo city planning office, and with 
Pete Ganzel in the Washington County Department of Public Health and Environment. A 
temporary holding tank seems to be our best option. It could be placed near the existing liquid 
and solids tanks, is the least damaging to the trees on the property, and could be converted for 
use as a pumping tank when the hookup to the sewer is made. Alternatively, we might be able to 
use one of the existing liquids or solids tanks as the holding tank. We would install a pumping 
tank during construction, but not hook it up until the sewer connection is available. We are 
checking on the viability of the existing tanks for this use. 



 
f) Denial of the variance would cause us to incur the cost of an expensive new septic system that 
would be used for only a short time and then abandoned when the new sewer is installed. It could 
also result in the delay of construction of the new house until the completion of Phase Two of the 
sewer project, and delay of our return to the community from out of state. 
 
g) Because of the small lot size and setback constraints, the only location available on the site for 
a new drainfield would be to the north of the house, and would result in the destruction of 
multiple trees on the property. This would be an unnecessary loss of both natural habitat we are 
trying to preserve and of the valuable natural screen the trees provide between our house and the 
neighbor. 
 
h) A variance for a holding tank would have substantially less impact on the neighborhood than 
the installation of a new drainfield for the septic system. A holding tank is underground, not 
visible to the surrounding community, and it would be placed in a location that did not require 
the destruction of the wooded portion of the lot. It would not alter the current use or nature of the 
site. 
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MEMORANDUM   

 
 
 
Date:  August 20, 2013 
 

 
To:  Nick Johnson, City Planner  Re:  City of Lake Elmo 
      4719 Olson Lake Trail N. 
From:  Jack Griffin, P.E., City Engineer     Septic System Variance Request 
 

 
Applicant  is requesting a variance to allow for  installation of a septic holding tank system for a period 
longer than 12 months.  
 
Review Comments:  Engineering has reviewed this variance request and has the following comments: 
 

1. The property at 4719 Olson Lake Trail North is part of the Phase 2 Olson Lake Trail Sanitary Sewer 
Extension Project. Therefore, this home will be allowed to connect to the Oakdale Sanitary Sewer 
System when the Phase 2 project is constructed. 

2. If  the  variance  is  granted,  the  applicant  should  be  required  to  install  a  temporary  system  as 
approved by Washington County. The system capacity should be oversized to minimize pumping 
intervals to provide more operational flexibility.  

3. The applicant  should be prepared  to operate  the  system  for at  least 5 years  in  the event  the 
Phase 2 project is delayed for any reason. 

4. Consideration  should  be  given  to  allocating  and  reserving  sufficient  space  to  allow  for  the 
construction of a drain field in the event the Phase 2 project is terminated for any reason.  

5. The applicant should be required to connect to the sanitary sewer system within 6 months of the 
system being made operational for this property.  

FOCUS ENGINEERING, inc. 
Cara Geheren, P.E.   651.300.4261

Jack Griffin, P.E.                651.300.4264 

Ryan Stempski, P.E.  651.300.4267 

Chad Isakson, P.E. 651.300.4283







 
 
Draft Planning Commission Minutes, 8-26-13 
Excerpt from Public Hearing Item 4a 
 
Public Hearing:  Variance – 4719 Olson Lake Trail N 
 
Johnson began his presentation by explaining that a variance application was received from Mary & 
Thomas Brink to install a septic holding tank system for a period longer than 12 months.  This site is 
expected to connect to Municipal Sanitary service as part of Phase II of the Olson Lake Trail sewer 
project which will take place in 2016.  Staff found that the 4 variance criteria are met for approving the 
variance.   
 
Haggard asked if there was enough space available on the lot for a future drainfield should Phase II of 
the sewer project not move forward.  Johnson stated there was enough space if need be.  Haggard also 
asked what would happen if they didn’t hook up within 6 months of the sewer going in.  Zuleger stated 
that Washington County is responsible for enforcement.  She also asked if there was any environmental 
concern.  Johnson stated it is not an environmental concern, but it is a financial burden to frequently 
pump these tanks. 
 
Kreimer asked if there was a requirement to remove the holding tanks.  Johnson stated that it would be 
required under the County guidelines.  
  
Public hearing opened at 7:16pm. 
 
Mary Florence Brink, 4719 Olson Lake Trail, spoke about the existing system that is located on site.  She 
noted that the holding tank will be utilized as part of the connection to municipal sanitary sewer. 
 
The City received from Gary Mulcahy, 4710 Olson Lake Trail N., stating his support for the Variance. 
 
An email to Staff from Mr. Gary Fields was received and distributed to the Planning Commission.  He 
noted that he understands the reason for the Variance request. 
 
Public hearing closed at 7:18pm. 
 
M/S/P: Dorschner/Larson, move to recommend approval of the variance request for the installation of 
septic holding tanks at 4719 Olson Lake Trail North for a time period longer than 12 months, but not to 
exceed 5 years, with the conditions outlined in the Staff Report: Vote: 7-0, Motion Carried 
Unanimously. 
 
Kreimer asked if it was appropriate to place a time restriction on the Variance to ensure that the holding 
tank system does not become the permanent solution for this property.  He suggested a timeframe of 5 
years where the variance would be valid. 
 
M/S/P: Kreimer/Haggard, move to amend the motion to add a condition that the variance should not 
exceed 5 years, Vote: 7-0, Motion Carried Unanimously. 
 

 


	ES CC Variance - 4719 Olson Lake Trail; 9-3-13
	Resolution 2013-066; Variance - 4719 Olson Lake Trail
	CC Agenda Item 4 - Brink Variance
	Rep PZ Brink Variance 8-26-13
	Variance Request
	Introductory Information
	Findings & General Site Overview

	Planning Commission
	Mary Florence Brink and Thomas W. Brink

	Application Materials
	Land Use Application - Brink
	Brink Application Narrative
	Brink Wastewater System

	Brink Site Plan
	V VARIANCE
	V.3 Layout


	Location Map
	Comp Plan - Sewer
	4719 Olson Lake Trail Septic System Variance- 08-20-2013
	Wash Count Ganzel Review

	Draft Planning Commission Minutes

