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Our Mission is to Provide Quality Public Services
in a Fiscally Responsible Manner While
Preserving the City’s Open Space Character

NOTICE OF MEETING
City Council Meeting
Tuesday, September 17, 2013 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North
AGENDA

Call to Order

Pledge of Allegiance
Roll Call

Order of Business
Approval of Agenda
Accept Minutes

1.

Accept September 03, 2013 City Council Meeting Minutes

Public Comuments/Inguiries
Consent Agenda

2,

L

© PN

Approve Payment of Disbursements and Payroll

Accept Financial Report dated August 31, 2013

Accept Building Permit Report dated August 31, 2013

Ratification of the MNDNR Approval of City of Lake Elmo Ordinance No. 08-074
Amending Chapter 97 - Water Surface Use; Ordinance 08-074, Resolution 2013-75
Keats MSA Street and Trunk Watermain Improvements - Pay Request No. 4.
Production Well No. 4 - Pay Request No. 2.

2013 Crack Seal Project - Receive Contractor Quotes and Award Contract.

Fee Schedule Amendment - Removal of Ag Sales & Entertainment [UP Fee:
Resolution 2013-76

Regular Agenda

10. Infrastructure Debt Participation Policy
11. Moody’s Rating for the Issuance of 2013 Bonds
12. Initiate the Lake Flmo Avenue Trunk Watermain Improvements — Authorize the

Preparation of a Feasibility Report; Resolution 2013-77

Summary Reports and Announcements
Mayor

Council

City Administrator

City Attorney

Planning Director

City Engineer

Finance Directior

City Clerk

Adjourn



THE CITY OF

LAKE ELMO Our Mission is to Provide Quality Public Services in a
e

Fiscally Responsible Manner While Preserving the
City’s Open Space Character

NOTICE OF MEETING

City Council Meeting
Tuesday, September 17,2013 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North

ADDENDUM AGENDA

L. New Business

13. Authorization for Sale of $5,725,000 General Obligation Improvement
Bonds, Series 2013A
14. Sunfish Lake Park Deer Mitigation Hunt



LAKE ELMO CITY COUNCIL MINUTES
SEPTEMBER 03, 2013

CITY OF LAKE ELMO
CITY COUNCIHL, MINUTES
September 03, 2013

Mayor Pearson called the meeting to order at 7:04 P.M,

PRESENT: Mayor Pearson, Councili Members Nelson, Smith, Bloyer, and Reeves

Also Present: City Administrator Zuleger, City Attorney Snyder, Planning Director Klatt, City
Engineer Griffin, Finance Director Bendel, and City Clerk Bell.

PLEDGE OF ALLIGENCE

APPROVAL OF AGENDA

MOTION: Council Member Smith moved TO APPROVE THE SEPTEMBER 03, 2013 CITY COUNCIL
AGENDA. Council Member Bloyer seconded the motion. MOTION PASSED 5-0.

ITEM 1: ACCEPT MINUTES

THE AUGUST 20, 2013 CITY COUNCIL MINUTES WERE APPROVED BY CONSENSUS OF THE CITY
COUNCIL. COUNCIL MEMBER SMITH ABSTAINED.

PUBLIC COMMENTS:

Library Director Linda Orsted spoke on the library. September is library card sign up month. It's
the "smartest card in your wallet.” New program Café Philo meets every Wednesday 10:15AM. On
September 17% Gordy Lund holding meeting at 6:30pm on upcoming levy election.

SPEAK YOUR PEACE:

Council Member Bloyer on the Speak Your Peace tenet of using constructive language. It really is
the essence of SYP project. It is important when disagreeing, to not make it personal and keep it on
the issues. Represent argaments based on facts and not letting emotions take over. Also includes
acknowledging positive contributions that you may disagree with. Recent debate of the
Comprehensive Plan is an example.

PROCLAMATION

Mayor Pearson proclaimed Tuesday, September 17% through Monday, September 23, 2013 as
Constitution Week. The Mayor read the proclamation.

CONSENT AGENDA

Approve Payment of Disbursements and Payroll in the amount of $114,098.22

Approve Variance - 4719 Olson Lake Trail North; Resolution 2013-66

Approve Variance - 3712 Layton Avenue North; Resolution 2013-67

2012 Street & Water Quality improvements - Declare Costs to be Assessed and Call for Hearing;
Resolution 2013-68

Keats MSA Street and Trunk Watermain Improvements - Change Order No. 3.

6. Approve Resolution to Set Hearing for 2014 Budget and Levy Discussion; Resolution 2013-69
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LAKE ELMO CITY COUNCIL MINUTES
SEPTEMBER 03, 2013

MOTION: Council Member Smith moved TO APPROVE THE CONSENT AGENDA. Council Member
Nelson seconded the motion. MOTION PASSED 5-0.

REGULAR AGENDA

ITEM 9: COMPREHENSIVE PLAN AMENDMENT: CHAPTER VI - WASTEWATER FACILITIES

Planning Director Klatt presented the comp plan amendment. He noted that it has been drafted and
recommended by the Planning Commission. The proposal better reflects the changes to the land use
plan. The highlighted updates included not differentiating between commercial and residential,
however new versus old development is identified. It also updates the maps being used. The
proposed amendment would replace Chapter Six in its entirety,

MOTION: Council Member Smith moved TG APPROVE RESOUTION 2013-70, APPROVING THE
AMENDMENT TO CHAPTER VI - WASTEWATER FACILITIES OF THE CITY'S COMPREHENSIVE
PLAN. Council Member Reeves seconded the motion. MOTION PASSED 5-0.

ITEM 16: WELL NO. 4 CONNECTING WATERMAIN - RESOLUTION RECEIVING FEASIBILITY
REPORT AND CALLING HEARING ON IMPROVEMENT

City Engineer Griffin explained the project and presented the feasibility report.

Involves extension up Lake Elmo Avenue from existing pipe at 43t to 50t and the well site. Mr.
Griffin explained the benefits received by the property owners. it involves ten properties and a
$5,800 lateral benefit charge per property. Total project cost is $617,000. Option 1: City
contribution is $307,000 and the property owners are assessed the $5,800. Option 2: half of
assessment is deferred until hook up. The City portion goes up to $336,000. Assessment is over 15
years at bond rate +2%. Explained the connection costs —currently at $4,300 one time charges. Mr.
Griffin presented the “all in” costs for each property.

Each service stub costs city about $2,000. explained the added benefits: ability to easily access and
connect to City water supply system, if needed/desired; service stub installed at reduced costs;
Service Corporation and Curb stop already installed; added Fire Suppression Capability in
immediate area; and savings in Homeowners Insurance Premiums: 10-15%. Mr. Griffin presented
the project schedule. He also explained that because this was council initiated and not a petition, it
would require a 4/5 vote. Staff does recommend that the stubs are put in initially.

Council Member Bloyer asked if there is no initial stub does the property considered to still receive
a benefit. Mr. Griffin said it is difficult to assess the property.

Council Member Smith asked that properties which currently do not have a house present can be
notified of potential assessment. She also said it should be a simple issue as it is the same as Keats
Ave. project.

Council Member Nelson asked cost of stubbing later. Mr. Griffin said probably $6,000 each. Mr.
Nelson also asked if any residents have been contacted yet. Mr. Griffin said that staff was waiting for
council direction before contacting residents.

Council Member Reeves asked if it is possible to not install stub and then if the owner wants to
connect they pay the entire cost. Mr. Griffin said it is difficult to treat owners differently. It becomes
slippery slope, Mayor Pearson asked if the road integrity is affected in later installed stubs. Mr.
Griffin stated it does affect the integrity.

MOTION: Council Member Bloyer moved TO APPROVE RESOUTION 2013-71, RECEIVING THE
FEASIBILITY REPORT AND CALLING HEARING ON IMPROVEMENT FOR THE WELL NO. 4
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LAKE ELMO CITY COUNCIL MINUTES
SEPTEMBER 03, 2013

CONNECTING WATERMAIN IMPROVEMENTS. Council Member Nelson seconded the motion.
MOTION PASSED 5-0,

ITEM 11: SECTION 34 WATER AND SEWER UTILITY EXTENSION IMPROVEMENTS - PUBLIC
IMPROVEMENT HEARING: ORDERING THE IMPROVEMENT; ACCEPT BIDS AND AWARD
NTRACT

City Engineer Griffin gave summary overview of the project. It entails 16 parcels and 9 property
owners. There are currently three developments in the works: Boulder Ponds, Savona, and Hammes
Estates. Project is 100% assessed to developers. Involves obtaining Permanent and Temporary
Construction Easement Agreements, as well as Petition and Waiver Agreements. City received very
good bids - about $100K under budget.

City Administrator Zuleger noted that City also received 100% petition agreement from property
owners. This is quite an accomplishment. He thanked all staff for the hard work. City Attorney
snyder was especially commended for sacrificing his vacation to complete these efforts. There are
some minor clerical issues still being completed.

MOTION: Council Member Nelson moved TG OPEN PUBLIC HEARING AT 7:50PM. Council Member
Reeves seconded the motion. MOTION PASSED 5-0. Public Meeting opened at 7:50PM.

Mayor Pearson called for public input three times. There was no public participation.

MOTION: Council Member Nelson moved TO CLOSE PUBLIC HEARING AT 7:508PM. Council Member
Reeves seconded the motion. MOTION PASSED 5-0. Public Meeting closed at 7:50PM.

MOTION. Council Member Smith moved TG APPROVE RESOLUTION NO. 2013-72, ORDERING THE
IMPROVEMENT, ACCEPTING THE RBIDS, AND AWARDING A CONTRACT TO REDSTONE
CONSTRUCTION €O, INC,, IN THE AMOUNT OF $1,701,884.50, FOR THE SECTION 34 WATER AND
SEWER UTILITY EXTENSION IMPROVEMENTS. Council Member Bloyer seconded the motion.

City Attorney Snyder asked for motion to be contingent on staff receipt of required documents
sufficient to ensure 100% developer paid for. This was a friendly amendment to motion.

AMENDED MOTION: TG APPROVE RESOLUTION NO. 2013-72, ORDERING THE IMPROVEMENT,
ACCEPTING THE BIDS, AND AWARDING A CONTRACT TO REDSTONE CONSTRUCTION €0, INC,, IN
THE AMOUNT OF $1,701,884.50, FOR THE SECTION 34 WATER AND SEWER UTILITY EXTENSION
IMPROVEMENTS CONTINGENT ON STAFF RECEIPT OF REQUIRED DOCUMENTS SUFFICIENT TO
ENSURE 100% DEVELOPER PAID FOR.

Council thanked staff and noted their relief.

MOTION PASSED 5-0. Council Member Smith commented that this is a big deal.

ITEM 12: 2013 CITY OF LAKE ELMO RETREAT SUMMARY

City Administrator Zuleger gave overview of the retreat report. Once approved, staff would kike to
post online. Mayor Pearson clarified 2013-2015 TIF strategy was just a strategy. Mr. Zuleger stated
that it was. Council consensus was that the retreat and the recap were great.
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LAKE ELMO CITY COUNCIL MINUTES
SEPTEMBER 03, 2013

MOTION: Council Member Reeves moved TO APPROVE EXECUTIVE SUMMARY OF THE CITY OF
LAKE ELMO COUNCIL RETREAT AND PUBLISH ONLINE AND PLACE ON FILE FOR PUBLIC REVIEW.
Council Member Bioyer seconded the motion. MOTION PASSED 5-0.

ITEM 13:2014 ORGANZATIONAL CHART

City Administrator Zuleger explained the previously submitted org chart. It includes three title
changes: Adam Bell to Assistant City Administrator; Beckie Gumatz - Deputy Clerk. Kyle Klatt -
Director of Community Development. Proposal also adds Parks Maintainer role. Mr. Zuleger
explained the time apportionment of staff. He also noted that Mr. Bell's role and apportionment will
probably continue to change throughout the year with new duties.

Public Works staff will start new merit/proficiency pay structure. The structure includes skills
mastery to advance through steps. Overall the City is still below many of comparable municipalities,
but hopefully this will make City competitive.

Council Member Nelson asked about new positions job descriptions. Deputy Clerk has a description
and Mr. Kiatt's description will stay the same, but Mr. Bell's is being devised.

MOTION: Council Member Bloyer moved TO APPROVE THE 2014 CITY OF LAKE ELMO
ORGANIZATIONAL CHART ACCOMPANIED BY THE 2104 PERSONNEL COMPENSATION
DISTRIBUTION AND THE CITY OF LAKE ELMO DEPARTMENT OF PUBLIC WORKS PAY
CLASSIFICATION MATRIX. Council Member Smith seconded the motion. MOTION PASSED 5-0.

SUMMARY REPORTS AND ANNQUNCEMENTS

Mayor Pearson: Hwy 5 work begins this week; Parks Commission retreat on 9 /28. Mayor is okay
with waiting until after retreat for meeting again with Parks Commissioners individually;
recognized Jill Martin, who picks up trash. He thinks it's great. The Mayor thanked her for her
efforts.

Council Member Bloyer: Is also okay with waiting until after the retreat to meet with Parks
Commissioners. He thanked Mike Cornell, Ryan Stempski, Rick Chase, and Adam Bell and staff for
being great to work with on city issues.

Council Member Smith: Lake Elmo Days, thanked staff who worked on it; Alyssa MacLeod, Cathy
Bendel, Greg Malmquist, and all the rest. Lions park Friday night and Saturday all afterncon. City
Administrator noted the Battie of the Bands event Friday night.

Councii Member Nelson: Also fine with waiting until after retreat for Parks meetings.

Council Member Reeves- will be attending Parks Commission retreat.

City Administrator Zuleger: presented letter from the business community. Met with Moody's.
they were very impressed. MPCA - Hamlet at sunfish lakes. Meeting; Adam Josephson construction
at night; thanked Mrs. Waters and Obermueller for luncheon; Public Works has chipped 6,500 cubic
feet of wood chips from the storm; again thanked Dave Snyder for working during his vacation.

City Attorney Snyder: worked on Section 34 easements and assessment petitions/waivers.

City Planner Klatt: Comp Plan review to Met Council. Tonight’s wastewater amendment will help
move that forward; meet with MnDOT Aeronautics; village mixed use zoning and design standards
at Planning Commission in September;
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LAKE ELMO CITY COUNCIL MINUTES
SEPTEMBER 03, 2013

City Engineer Griffin: Pre-construction meetings for Olson Lake Trail and Village Forcemain and
Lift Station. Keats Avenue project is progressing. Final third of pavement shouid be laid soon.

Finance Director Bendel: Bond meeting preparation; working on budget books; getting ready for
assessment season

City Clerk Bell: Working on animal ordinance amendment hope to bring to October 1 Council
meeting; managing the receipt of the Section 34 easements and petitions; implementing Laserfiche
and reduction of paper use in City Hall.

Mayor Pearson adjourned the meeting at 8:17 P.M.
LAKE ELMO CITY COUNCIL

ATTEST:
Mike Pearson, Mayor

Adam R. Bel], City Clerk
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MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 2

AGENDA ITEM:  Approve Disbursements in the Amount of $699,524.57

SUBMITTED BY: Cathy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of $699,524.57 No specific motion is needed, as
this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount | Description
ACH $ 10,141 26 Payroll Taxeé to IRS & MN Dept of Revenue 9/05/13
ACH $ 5,683.82 | Payroll Retirement to PERA 9/05/13

DD4891-D4920 | § 28,627.18 | Payroll Dated (Direct Deposits) 9/05/13

40314-40330 $ 11,912.39 | Manual Checks 9/06/13-9/10/13
40331-40393 $ 642,799.92 | Accounts Payable 9/17/13
2082-2087 $ 360.00 | Library Card Reimbursement 9/17/2013

TOTAL | §699,524.57




STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction.

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $699,524.57

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the September 17, 2013, Disbursements as

Presented fand modified] hevein.”

ATTACHMENTS:

1. Accounts Payable - Check Registers

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff .........ocooveeeieeiereeeeee e, Mayor Facilitates
= Call 101 MOtION ...ovviriirieevee et Mayor & City Council
= DASCUSSION ...ttt Mayor & City Council
= Action on MOtION ....ooioiiiiie e, Mayor Facilitates
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THE CITY OF .

" MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 3

AGENDA ITEM:  August 2013 Financial Reporting
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, The City Council
1s asked to accept the Aungust 2013 Financial Reporting Packet. No specific motion is needed, as
this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operations and report the financial (unaudited)
statement to the City Council. City guidelines suggest the Council be updated on a regular basis.

STAFF REPORT: Attached please find a report for August reflecting the monthly detail
supporting the year to date actual results and comparing those results to the 2013 Budget.

On a year to date basis through August 31, 2013, the actual results are $113k better than budget.
The most significant variances are highlighted below:

Revenues:

e Building Permit revenue for the month was 12% below budget. On a vear to date basis
actual activity continues to be above plan by 3%.

® Plan review fees for the month were 5% above budget bringing the year to date revenue
to 43% above budget.

Expenses:

Most departments are below budget for the month as all Departments continue to be very cost
conscious. A few key items to note:




The Planning Department has incurred expenses above the amounts budgeted for many
expense items due to the City expansion initiative. The majority of the expenses were
related 1o Engineering support and Contractor expenses.

The Focus Engineering bill for August has not yet been reflected in the August
statements. This was a result of first Council meeting in September being on the first
working day of the month.

The Cost for the Permit Works software and licenses of $16.3k is reflected in the August
Financials in the Building Inspection department under software programs. This expense
was not budgeted.

The contract services costs in the Animal Control department is 200% above budget for
the month. These costs represent the costs charged by the Humane Society to house and
care for stray animals. In August, there was a specific request to capture a large number
of stray cats and most of the costs can and will be recovered.

The part-time salaries under the Parks and Recreation department are higher than
budgeted due to having to cover the Park Maintainer functions with part time resources
until the full-time position is filied. Overall the salary costs are right in line with budget
for the month and 25% less than budgeted vyear to date.

Please note that the salary and benefit expenses are based on more accurate deparimental
allocations than we had in August 2012 when the 2013 budget was initially compiled. As
a resull, some departments are above budget, while others are under but overall,
personnel expenses are below budget.

RECOMMENDATION: It is recommended that the City Council receive the August monthly

Financial Reporting Packet as part of tonight's Consent Agenda.

Alternately, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and review.,

ATTACHMENTS:

1.

August Financial Reports
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H%h CITY OF e

LAK E FLMG
MAYOR AND COUNCIL COMMUNICATION
DATE: 09/17/2013
CONSENT
ITEM #: 4

AGENDA ITEM:  New Single Family Home Permit Report
SUBMITTED BY: Rick Chase, Building Official
THROUGH: Rick Chase, Building Official

REVIEWED BY:  Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to accept the monthly permit report. No specific motion is needed, as this is
recommended to be part of the overall approval of the Consent Agenda.

STAFE REPORT: Below is the year to date statistics through August 2013, Companion data is
also include from prior years for new home single family construction.

2013 2012 2011
New homes 23 21 16
Total valuation $10,553,742 $9.671,112 $6,869,000

Average home value $458,000 $460,529 $429 000
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AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

MAYOR & COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 5

Ratification of the MNDNR Approval of City of Lake Elmo Ordinance
Amending Chapter 97 —~ Water Surface Use  Ordinance 08-074; Resolution
No. 2013-75

Dean Zuleger, Administrator

MNDNR Commissioner

Dean Zuleger, City Administrator, Washington County Sheriff’s Department

and MNDNR

SUGGESTED ORDER OF BUSINESS:

- Introduction of Hem ..o City Administrator

- Report/Presentation. .....oooove oo City Administrator

- Questions from Council 10 Stafl............ocoooiiiii e Mayor Facilitates
- Public Comment (20 Mines) .........ccoccevviiniiormnerencnrnnenens Mayor Facilitates

= Call For MOBON.c.oi oot Mayor & City Council

w DASCUSSION oottt Mayor & City Council

- ACTON 01 MOTOM ocoovriiviireee et Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

To ratify the MNDNR minor amendments to the Council approved Water Surface Use Ordinance
passed by the Council in the Spring of 2013. If removed from the consent agenda, the recommended
motions for this action is as follows:

“Move to approve Ordinance 08-074, which amends the previously adopted changes to Chapter 97
— Water Surface Use as proposed by the Minnesota Department of Natural Resources.”

In addition, Staff recommends that the City Council approve Resolution No. 2013-75, authorizing
summary publication of Ordinance 08-074, through the following motion:

“Move to approve Resolution No. 2013-75, authorizing summary publication of Ordinance 98-
074>

BACKGROUND INFORMATION:
In the Spring of 2013, the City Council of Lake Elmo passed a set of amendments to Chapter 97 of
the Water Surface Use that expanded use times and placed protections for riparian landowners when

1




lake levels exceeded certain ordinary high water marks. Per State Law, these amendments had to
reviewed by the MN Department of Natural Resources for compatibility to state law. In addition, a
number of riparian landowners petition the MNDNR to have an environmental assessment completed
on the proposed amendments. MNDNR staff ruled that an environmental assessment was not
necessary and began their review of the ordinance which included a comprehensive investigation on
the effects of the ordinance on the lakes in the area of congestion, enforcement, environmental
mmpact and compaiibility with state laws. During this same time the Tri-Lakes area experienced a
high water event that allowed the City staff to practically apply the ordinance and protect shorelines.
This event, supplemented by a lake use study, was submitted to the MNDNR staff for their
consideration.

MNDNR RECOMMENDATION:

After a very thorough review (4 months), the MNDNR staff, in conjunction with the City, made two
minor changes to the ordinances both affecting the high water mark. MNDNR, with Lake Elmo
affirmation, changed the language of the ordinance to read that once ordinary high water marks are
exceeded a no wake rule can be applied immediately, as opposed to a five day waiting period under
current law. Similarly, the MNDNR reduced the waiting period to lift the no wake rule from 5 days
after the lake level was below the ordinary high water mark to 3 days — a reasonable period 1o
mitigate any weather event that may occur.

The MNDNR concurred with Lake Elmo that the expansion of use time was not at odds with state
law and should pose no problem for the lakes. Staff / Council surveillance of the lakes this summer
seem to prove this point definitively.

MNDNR remained silent on the remainder of the ordinance (see memo) on items of emphasis that
either duplicate state law or were not under their jurisdiction for review.

STAFF RECOMMENDATION:
If removed from the consent agenda, the recommended motions for this action is as follows:

“Move to approve Ordinance 08-074, whick amends the previously adopted changes to Chapter 97
~ Water Surface Use as proposed by the Minnesota Department of Natural Resources.”

In addition, Staff recommends that the City Council approve Resolution No. 2013-75, authorizing
summary publication of Ordinance 08-074, through the following motion:

“Move to approve Resolution No. 2013-75, authorizing summary publication of Ordinance 08-
074>

ATTACHMENTS:
1. Crdinance 08-074
2. Resolution No. 2013-75
3. Memo from MNDNR




CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-074

AN ORDINANCE AMENDING THE PARKS AND RECREATION CHAPTER OF THE
LAKE ELMO CITY CODE OF ORPINANCES GOVERNING WATER SURFACE USE

Section 1. The City Council of the City of Lake Elmo hereby ordains that Chapter 97: Parks and
Recreation, of the City Code is hereby amended in the following manner:

WATER SURFACE USE
§ 97.20 PURPOSE.

The purpose of §§ 97.20 et seq. is to establish the rules governing the use of the lake surfaces within
the city. It is the intent of §§ 97.20 e seq. to promote the health, safety, welfare, and well-being of all,
and to define the standards of behavior expected for all water users.

(1997 Code, § 1380.01)

§ 97.21 WATERCRAFT AND WATER SURFACE USE REGULATIONS.

The following regulations shall apply to the use of watercraft on lakes entirely within the city limits,
to the use of a lake entirely within the city limits, and to the use of ice surfaces on lakes entirely within
the city limits.

(A)  Dumping. No person shall dump or throw garbage, paper, bottles, cans, refuse, or debris into
any lake or on the shore of any lake or in any public area around any lake in the city.

(B) Hours of operation.

(1} Normal conditions. No person shall operate any motorboat at a speed greater than a slow,
no-wake speed as defined by M.S. § 86B.005 in the following manner:
a. Lake Elmo — between sunset and noon the following day, seven days a week
b. Olson Lake, Lake Demontreville and Lake Jane — between sunset and sunrise,
Menday through Friday; and between sunset and 9AM on weekends and holidays

(2)  High water conditions. No person shall operate any motorboat at greater than a slow, no-
wake speed as defined by M.S. § 86B.005 whenever the lake level of Lakes Olson and Demontreville
is above 929.7 feet above sea level (MSL). forfive-consecutive-davs. This restriction will remain in
effect until the water level drops below 929.7 feet, and remains there for five three consecutive days.

(C)  Operating regulations. No person shall operate any watercraft in violation of the provisions
of this code, or in violation of the provisions of M.S. Chapter 86B or Minnesota Boat and Water Safety
Rules (6110.0100-6110.2300) which statutes and rules are hereby adopted and incorporated herein. In

1



the event of a conflict between the various city and state regulations, the more restrictive regulation
shall apply.

(D)  Buoys. No person shall place a buoy or structure on a lake unless the buoy is specifically
authorized by the Washington County Sheriff. No buoy or structure, other than shallow water marking
or channel buoys shall be left overnight or placed contrary to MN Water Safety Rules 6110.1800.

(E)  Operation. All motorboats, operating in excess of a slow, no-wake speed shall operate in a
counter clockwise direction on all City of Lake Elmo lakes seven days a week. Personal watercraft
engaging in constant turning activity shall confine that activity to the center of the lake.

(F)  Non-public lake access. No person, except riparian owners, shall launch a watercraft or gain
access to or egress from a lake other than at a designated public access point except in the case of any
emergency or except with the written permission of the riparian lot owner. A person who has written
permission to launch a watercraft from a riparian lot shall park their vehicle(s) and trailers) on the lot
of the riparian owner. Riparian lot owners who grant permission to use their property as a launch site
shall otherwise comply with all of the land use regulations of the city.

(G}  Public launching areas. Except as noted in division (F) no person shall launch a watercraft
or gain access to or egress from a lake except from a public right-of-way or other public park area in
those locations specifically designated and posted for the purpose.

(HY Non-moftorized carry-on access. A person may access any public waters through public land
with a hand-carried non-motorized watercraft in accordance with M.S. § 86B.201, Subd. 3.

(I) Safe operating distance.

(1) No person shall operate or permit the operation of a personal watercraft per M.S.§
86B.313, in excess of slow, no-wake speed, within 150 feet of a shoreline,

(2)  Launching or landing a personal watercraft or towing a person on skis or other devices
must be done by using the most direct route to or from open water.

(J)  Non-moiorized watercraft. A non-motorized watercraft has the right-of-way over motor-
powered watercraft except when it is the overtaking watercraft. Motor-powered watercraft should
always keep clear and pass astern on non-motorized watercraft (Minn. Rule 6110.1200, Sub. 1, D).
(1997 Code, § 1380.03)

(K)  Permanent “slow - no wake: areas. The channels and narrows between Lake Olson and
Lake Demontreville are hereby designated as permanent “slow - no wake” arcas and appropriate signs
or buoys meeting the specifications found in Minn. Rules 6110.1500 shall be posted.

(Am. Ord. 97-150, passed 3-1-2005; Am. Ord. 08-014, passed 5-19-2009; Am. Ord. 08-050, passed 7-

19-2011; Am. Ord. 08-50, passed 11-1-2011; Am. Ord. 2012-58, passed 7-17-2012) Penalty. see §
10.99

§ 97.22 WINTER LAKE USE REGULATIONS.



(A)  Dumping. No person shall dump or throw garbage, paper, bottles, cans, refuse, or debris into
the ice of a lake or into any lake or on the shore of any lake or in any public area around any lake in the
city.

(B)  Clean-up. lIce house owners are responsible for clean-up of trash within 25 feet of the house,

(C) Emergency access. No person shall gain access to or egress from the ice of a lake other than
at a designated public access point except in the case of emergencies or except with the written
permission of a riparian Iot owner. Persons who have written permission to access or egress the lake
from a riparian lot shall park their vehicles and trailers on the lot of the riparian owner. Riparian lot
owners who grant permission to use their riparian property for access to or egress from a lake shall
otherwise comply with all land use regulations of the city.

(D)  Ice fishing holes. No person shall leave holes in the lake larger than 1 foot in diameter unless
the holes are visibly marked for day and night.

(E)  Size of ice fishing house. No person shall place an ice house larger than § feet by 12 feet in
size on a lake.

(F)  Fires. No person shall have an open fire on the ice surface of a lake.

(1997 Code, § 1380.04) Penalty. see § 10.99

§ 97.23 PROHIBITED STRUCTURES AND USES.

(A)  Lake activities. Motorboat races are prohibited. Fishing tournaments, ski jumps, slalom
courses, or other competition or exhibition events are allowed only as specifically authorized by state
statutes and rules, the Washington County Sheriff Department. The City Clerk shall validate by
signature all lake activities authorized prior to any authorized event or installation of ski jumps or
slalom courses.

(B)  Fee for lake use. Unless specifically authorized by the Council, and unless consistent with
the city's zoning regulations, no riparian lot owner shall offer the use of their property for a fee or other
consideration:

(1) Asingress or egress to a lake;

(2) For watercraft rental;

(3} For swimming, skiing, or watercraft lessons, unless provided by a non-profit or water
safety agency for the purpose of basic instructions;

(4) For a watercraft launch site; and/or
(5) For any ancillary water or ice related use.

(1997 Code, § 1380.06) (Am. Ord. 2012-58, passed 7-17-2012) Penalty. see § 10.99




§ 97.24 ENFORCEMENT.

(A)

(B)

©)

Local Enforcement. Pursuant to MN § 378.32, 459.20, the City of Lake Elmo assigns by
service agreement the enforcement of Chapter 97.20-97.23 of the City Code to the
Washington County Sheriff’s Department.

Penalties. Penalties for non-compliance shall be governed by § 10.99 of the City Code and
prosecuted by the City of Lake Elmo Attorney.

Exemptions. Government agencies engaged in resource management, emergency services or
enforcement activities are exempt from the provisions of Chapter 97 when acting in the
performance of their assigned duties.

§ 97.25 REVIEW.

(A)

The Lake Elmo City Council, upon request, shall review the effect of surface water use
ordinances on the quality of life, water quality (including clarity), and lake use safety prior to
“ice out” or the beginning of normal lake use season. The Lake Elmo City Council shall
consult with MnDNR, University of Minnesota Extension, and the Washington County
Sheriff’s Department as a part of this review.

Section 2. Adoption Date. This ordinance shall become effective immediately upon adoption and
publication in the official newspaper of the City of Lake Elmo.

This Ordinance No. 08-074 was adopted on this day of 2013, by a vote of
_Ayesand __ Nays.

Mike Pearson

Mayor
ATTEST:
Adam Bell
City Clerk
This Ordinance No, 08-074 was published on the day of , 2013,




CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA
RESOLUTION N©. 2013.75
RESCLUTION AUTHORIZING PUBLICATION OF ORDINANCE 08-674 BY TITLE AND SUMMARY

WHEREAS, the City Council of the City of Lake Elmo has adopted Ordinance No. 08-074, an ordinance to the City’s
regulations pertaining to Landscape Requirements; and

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and summary in the case of
lengthy ordinances or those containing charts or maps; and

WHERFEAS, the City Council believes that the following summary would clearly inform the public of the intent and
effect of the ordinance.

NOW, THEREFORE, BE I'T RESOLVED by the City Council of the City of Lake Elmo, that the City Clerk shall
cause the following summary of Ordinance No. 08-074 to be published in the official newspaper in lieu of the entire
ordinance:

Public Notiee

"The City Council of the City of Lake Elmo has adopted Ordinance No, 08-074, which replaces the current sections of the
City Code pertaining to Landscape Requirements. The ordinance includes the following provisions.

® The ordinance establishes new hours of operation for Olson Lake, Lake Deomontreville and Lake Jane.
®  The ordinance makes changes to the High Water Conditions duration.

¢ The ordinance establishes new sections dealing with Enforcement and Review.

The fuil text of Ordinance No. 08-074 is available for inspection at Lake Elmo city hall during regular business hours.

BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the City Administrator keep a copy of
the ordinance at City Hali for public mspection and that a full copy of the ordinance be placed in a public location within the
City.

Dated: September 17, 2013,

Mayor Mike Pearson
ATTEST:

Adam Bell, City Clerk

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member and upon

vote being taken thereon, the following voted in favor thereof
and the following voted against same:

Whereupon said resolution was declared duly passed and adopted,

1



Minnesofa Department of Natural Resources
500 Lotoyette Road « St Faul, AN o 55155-40

DEFARTIENT OF
| BRTURAL RESOURCES.

s

August 27, 2013

Mr. Dean Zuegler, City Adminisirator
City of Lake Elmo

3800 Laverne Avenue:N.

Lake Elmo, Minnesota 55042

Dear Mr. Zuleger:

The DNR does not believe that the reduction in slow no wake hours will have a significant impact on the
environment, There are many similar lakes across the state without slow no wake restrictions. There
are minor impacts and benefits to the boating public with both current and proposed restrictions.

The DNR is aware that many city residents have coricerns primarily regarding the City’s proposed
changes to the slow no wake portion of the water surface use ordinance. Howevet, the proposed
ordinance is stitl within the scope of a measured response to ali existing conditions and the City should
be hést positioned to determine a balanced response to the concerns of its residents.

The DNR is supportive of the city’s interast in continued evaluation of any water quality impacts.
I have reviewed your proposed amended ordinance 08-074 {attached) as required under M.S. 868.205

- and as further amended by your Algust 15th and 23rd e-mails to Mr. tnnell (cogied below)and |
approve or exclude sections as specified below:

Your August 15, 2013 e-mail request to modify Lake Elmo’s proposed ordinance follows:
“Farther, the City would like to request that is submitted ordisiance be considered as submitted with
the following exception:

#2 SNW provisions on Lake Demontreville /Qisen Lake be implemented when the water level
recches 929.7 per stakeholder negotigted City Coundil Action in October 2011 and that SNW be lifted
when the waier level drops below 929.7 for three consecutive days.”

Your Auglist 23, 2013 e-mail request to modify Lake Elmc’s proposed ordinance follows:
The City of Lake Eimo respectfully requests a 3 day waiting period for Loke Jane as well..,

The following are the elements of the ordinance that are specifically approved:
97.21 (B) Hours of operation.

(1} Normal conditions. No person shall operate any motorboat at a speed greater than a slow, no-
walke speed as defined by M.S. § 86B.005 in the following manner:

a. Lake Elmo - between sunset and noon the following day, seven days a week

b. Olson Lake, Lake Demontreviile and Lake Jane - between sunset and sunrise, Monday
through Friday; and between sunset and 9AM on weekends and holidays.

. g, sfofe.mn. o
. A EQUAS DFPORTUMITY EMPLOYER
%ié’% PRINTED OGN RECYCLED PAPER COMTAINING A MIHEWUN OF 1009 POST-CONSIMAER WASTE



c. All other lakes within the jurisdictional boundaries of the City of Lake Elmo — between sunset
and noon seven days a week. '

(2) High water conditions. No person shail operate any motorboat at greater than a slow, no-
wake speed as defined by M.S. § 86B8.005 whenever the lake level of Lakes Olsor and
Demontreville is above 929.7 feet above sea level (MSL) forfive-consecutive-days. This
restriction will reriain in effect until the water level drops below 929.7 feet, and remains there
for threefi=e-consecutive days. No person shall opetate any motorboat at greater than a slow, no-
wake speed as defined by M.S. § 86B.005 whenever the lake level of Lake Jane is above 924.0
feet above sea level (MSL) for threefive consecutive days.

(E} Gperatian. All motorboats, dperating in excess of a slow, no-wake speed shall operate in a counter
clockwise directicn on ali City of Lake Elmo lakes seven days a week. Perscnal Watercraft use is
governed by M.S. 865,313

(K) Permanent “slow - no wake: areos. The channels and narrows between Lake Olson and Lake

Demontreville are hereby designated as permanent “slows- no wake” areas and appropriate signs or
huoys meeting the specifications found in Minn. Rules 6110.1500 shall be posted.

97.22 (Fj Fires. No person shall have an open fire on the ice surface of a lake.

97.23 {A) Lake gctivities. Motorboat racas are prohibited.

97.24 Enforcement,

{A) Local Enforcement. Pursuant to MN § 378.32, 459.20, the City of Lake Elme assigns by service
agreement the enforcement of Chapter 97.20-97.23 of the City Code to the Washington County Sheriff's
Department.

{B) Penalties. Penalties for non-compliance shall be governad by § 10.99 of the City Code and
prosecuted by the City of Lake Eimo Attorney.

(C) Exemptions. Government agencies engaged in résource management, emergency services or
enforcement activities are exempt from the provisions of Chapter 97 when acting in the performance of
their assigned duties,

Comments and Exclusions:

9721 AF 97.2_.2 A, B, Cand 97.23 B: are not specifically related to DNR regulated water surface use
thus are specifically excluded from approval.

97.21C, D and H; 97.22 £ and 97.23 A: second sentence beginning with “Fishing”; are merely
restatements of existing state statute and rules. No approval is needed and approval is specifically -
excluded on these items as state statuies and rules may change over time.

87.23 The last sentence of the first paragraph is not specifically approved.

97.25 Review is welcome but does not specificaily need to be approved.



Alf existing and future public water access sites must be posted by the city with a sign outlining the
essential elements of this surface use ordinance. Notify fake residents via appropriate means. The city
must continue to post of buoy the siow-no wake zone between Lake Demontreville and Lake Olson.
Buoy and signs must meéet state reguirements,

Sincerely,

COLXen '

Soring
Director
Enforcement Division

cc: Stan Linnell, State Boating Law Administrator
CAPT Greg Salo — DMR Regjon 3 Enf, Manager
LT Jason Peterson — DNR District 14 Enf. Supervisor
CMDR Jerry Cusick — Washington County Sheriff's Office
Rachel Hintzman, Area PAT Supervisor.
WSUM File



'H'H* CITY {)!ﬁ

LAKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 6

AGENDA ITEM: Keats MSA Street and Trunk Watermain Improvements — Pay Request No. 4
SUBMITTED BY:  Chad Isakson, Project Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griffin, City Engineer
Cathy Bendel, Finance Directior
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agendal;

- Questions from Council to Staff. ... Mayor Facilitates
- Public Input, if APPropriate.....cccvueeiveeie e ern e Mayor Facilitates
= Call for MOtION vvoveieeiier ettt rer et e Mayor & City Council
v DHSCUSSION ccueeveeteiitiec et e v ettt e aen Mayor & City Council
= ACHON 0N MOIOM ettt vis s ss s e eeeetaeenee e s eeneaens Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Pay Request No. 4 for the Keats MSA
Street and Trunk Watermain Improvements.

STAFF REPORT:

T.A. Schifsky and Sons, Inc., the Contractor for the project, has submitted Partial Pay Estimate No. 4 in
the amount of $436,255.98. The request has been reviewed and payment is recommended in the amount
requested. In accordance with the contract documents, the City has retained 5% of the total work
completed. The amount retained is $65,544.91.

RECOMMENDATION:

Staff is recommending that the City Council consider approving, as part of the Consent Agenda, Pay
Request No. 4 for the Keats MSA Street and Trunk Watermain Improvements. If removed from the
consent agenda, the recommended motion for this action is as follows: '

“Move to approve Pay Reguest No. 4 to T.A. Schifsky & Sons in the amount of $436,255.98,
Jor the Keats MSA Street and Trunk Watermain Improvements”

ATTACHMENT(S):

1. Partial Pay Estimate No. 4




PROIJECT PAY FORM

PARTIAL PAY ESTIMATE NO. 4 FOCUS enveiveering, inc.
KEATS MSA STREET AND TRUNK WATERMAIN IMP. PERIOD OF ESTIMATE
PROJECT NO. 2012,129 FROM 8/2/2013 TO  8fif2013
PRGIECT OWNER: CONTRACTOR:
CITY OF LAKE ELMIO T.A. SCHIFSKY & SONS
3800 LAVERNE AVENUE NORTH A370 E. HIGHWAY 36
LAKE ELMIO, MIN 55042 NORTH §T. PAUL, MIN 55109
ATTN: CHAD ISAKSON, P.E,, PROJECT ENGINEER ATTN: CHRIS GRIMES
CONTRACT CHANGE ORDER. SUMMARY: PAY ESTIMATE SUMMARY
NG Approval Amount 1. Criginal Contract Amount $1,606,853.47
o Date Additions Deductions 2. Net Change Order Sum 57,260.00
1 5/21/2013 $0.00 50.00 | 3. Revised Contract {1+2) $1,614,093.47
2 7/16/2013 £3,960.00 SO.00 | 4. *Work Completed $1,310,898.11
3 8/3/2013 $3,300.00 $0.00 5. *Stored Materials $0:00
6. Subtotal (4+5) $1,310,898.11
7. Retainage*® 5.8% 565,544 91
8. Previous Payments 5809,097.22
TOTALS 57,260.00 50.00 | 9. Amount Due (6-7-8) 5436,255.98
NET CHANGE $7,260.00 | *Detailed Breakdown Artached
' CONTRACT TIME . '
START DATE: _ 5/8/2013 ORIGINAL DAYS 149 ON SCHEDULE
SUBSTANTIAL COMPLETION: 9/25/2013 REVISED DAYS 26 YES { X
FINAL COMPLETION; 10/30/2013 REMAINING 59 no [}
ENGINEER'S CERTIFICATION: FOCUS Engineering, inc.
The undersigned certifies thet the work has been reviewed and to the ﬂi e
best of their knowledge and belief, the quantities shown in this WA R A

estimate are correct and the work has been performed in accordance ENGINEER
with the contract documents.

9/10/2013

DATE
CONTRACTOR'S CERTIFICATION: CONTRAGLTOR B
The undersigned Contractor certifies that 1o the best of thair e .
knowledge, information and helief the work coverad by this nayment : ! 4
estimate has been completed in accordance with the contract BY
documents, that all amounts have been paid by the contractor for G }[ﬁ,2 /; 2
work for which previous payment estimates was issued and payments DATE T
received from the owner, and that current payment shown herein is '
now dye,
APPROVED BY QWNER: CITY OF LAKE ELMO, MINNESOTA
BY BY
DATE DATE

FOCUS Engineering, inc. PROJECT PAYMENT FORM



PARTIAL PAY ESTIMIATE NO. 4

KEATS MSA STREET AND TRUNK WATERMAIN HVIP.
CITY OF LAKE ELMO, MINNESOTA
PROJECT NO. 2012.128

FOCUS ENGINEERING, inc.

TEM MN/DOT DESCRIFTION OF PAY ITEM - CONTRACT THIS PERIOD TOTAL TO DATE
NO. CLUANTITY  UNITPRICE AMOUNT | QUANTITY AMOUNT | auanTrry AMOUNT
DIVISION 1 - GENERAI
H 2023501 MOBILZATION 15 0 $53,000.00 $53,006.60 0.5 $26,500.00 10 $53,000.00
z 2101502 CLEARING TREE LD $400.00 $400.00 a0 56.00 10 5400.00
El 2301507 GRUBBING TREE 1 5100.00 $180.00 0.0 50.00 L8 $100.00
4 2105525  TOPSOIL BORROW {CV) oy 2,744 $5.00 513,720.00 530.0 52,650.00 530.0 §2,650.00
5 2453.61  EXPLORATORY BIGGING HR & $300.00 52,400.00 6.0 50,00 20 $500.00
3 2563.601  TRAFFIC CONTROL i5 1 $24,000.06 $24,000.00 5 $12,000.00 1.0 524,000.60
7 2573502 SATFENCE LF 5,880 51.00 45,880.00 oo 50.00 5,482.0 55,482.00
3 2578.530  INLET PROTECTION EA g 560,00 $540.00 0.0 30,00 30 $180.00
9 2573602 TEMPORARY ROCK CONSTRUCTION ENTRANCE EA 2 $200.00 5400.00 1] 50.00 6.0 $1,200.00
16 2573.602  CULVERT PROTECTION £ 14 575650 $1,050.00 6.0 50.00 2.0 $1.656.00
11 2575.505  SODDING (SALT RESISTANT) sy 213 $%.00 $1.491.00 5o $0.00 6.0 $9.00
12 2576523 £ROISION CONTROL BLANKET, CAT. 3 s¥ 16,385 51.03 516,958.95 6,000 $6,180.00 65,0000 56,180.00
13 2375605  SEEDING (SEED MEXTURE 350 ANB FERTILIZER TYPE, 3) ac 336 §525.00 51,764.00 1.24 $651.00 1.24 $651.80
14 2575.605  SEEDING [SEED MIXTURE 328 AND FERTILIZER TYPE, 4) AC 0.23 $1,545.00 $35535 6.0 $0.00 0.0 $0.00
SUBTOTAL - DIVISION $122,059.30 $47,881.00 $56,093.00
DANSHON 2 - WATERMAIN
H 2504602 12“ WATERMAIN OFFSET EA 2 53,811.00 $7,622.00 1 $3,811.00 z 57,622.00
2 2504602 CONNECT TO EXISTING WATERMAIN A 2 $3,394.00 6,798.00 £ $3,399.00 2 $6,798.00
3 2504.602  &* HYDRAMT EA 13 $3,244.50 542,378.50 4 $12,978.00 12 $38,934.00
4 2504.602 6" GATE VALVE & BOX EA 13 $1.236.00 $16,068.00 2 $2,472.00 12 514,832.00
5 2504602 8" GATE VAVLE & BOX EA 3 $1,627.40 $4,882,20 1 51,627.40 3 $4,882.20
[ 2504602 12" GATE VAVLE & 80X e 15 52,211.90 $42,178.50 5 $14,0585¢C 15 34217850
7 2504602 1" CORPORATION STOP Eh 3 5278.10 $834.30 ] $0.00 3 583430
g 2504602 1.5 CORPORATICN STOP B 8 $607.50 510,938.65 5 $3,03830 18 $10,938.60
9 2504602 2" CORPORATION STO® EA 1 $741.60 $741.60 o 50.00 1 $741.60
10 2504602 1" CURB STOP AND BOX A 3 586650 $1,699.50 o 30.00 3 $1.69550
11 2504602 15" CURB STOP AND BOX EA 18 $650.10 £12,421.80 5 $3,450.50 38 $12421.80
17 2504562 2" CURE STOF AND BOX EA 1 584450 $B44.60 o $0.00 1 $844.60
13 2504603 1" TYPE K COPPER WATER SERVICE PIPE iF 13% 520.60 52,785.00 o 40.00 117 §2,410.20
14 2504603 1.5 TYPE K COPPER WATER SERVICE PIPE LF 548.00 $23.69 $12,982.12 179 §4,24051 506 $11,987.04
15 2504603 2" TYPE K COPPER WATER SERVICE PIPE LF 45.00 $30.90 $1,3%0,50 o $0.00 45 $1,390.50
16 2504.602 5" DIP €L, 52 WATERMAIN 15 303 527.81 58,426.43 15 541735 141 $3,921.21
17 2504603 8" DIP €L 52 WATERMAHS LE 52 $32.96 $1,713.92 6 $654.20 74 $2,439.04
12 2504603 12° DIF CL.52 WATERMAIN LF 5,954 $43.00 5256,022.00 1,312 $56,416.00 5,884 $253,002.00
18 25046063 12" HDPE DR. 11/DIPS), BY HOD LF 2,435 $58.00 $141,230.00 o S0.00 2,435 $141,230.00
20 2504.608 M) DIP COMPACT FITTINGS 1: 4,294 5474 520,353.56 500 52,370.00 2,084 §2,878.16
21 2564551 OFF RDAD STRUCTURE MARKER EA 2 $170.00 5340.60 o 50.00 o 58.00
SUBTOTAL - DIVISION 2 $592,447.13 $108,938.76 $568,995.35
DIVISION 3 - STORM SEWER
H 2104.50%  REMAOVE PIPE CULVERTS (ALL TYPES & SIZES) 13 1018 £7.80 $7,112.00 29 $1,813.00 518 $3,626.00
H 2104521  SALVAGE CONCRETE PIPE CULVERT {ALL TYPES & SIZES) iF 85 513.00 $1,105.60 56 5858.00 56 $858.00
3 2561515 15" RCP FES W/ TRASH GUARD £A 4 51,163.90 $4,655.60 4 $4,655.60 4 54,655.60
4 2500515 18" RCP FES W/ TRASH GUARD Ea 4 $1,215.40 $4,861.60 2 52,430.80 2 §2,430.80
3 2501515 21" RCP FES W/ TRASH GUARD EA 6 $1.42140 $8,528.40 i $5,685 .60 & $8,528.40
3 2501521 22" $PAN RCP CL. 5 STORM SEWER PIPE tF a7 550.00 $2,350.00 I 50.00 a $0.00
7 2501521 28" SPANRCP CL, 5 STORM SEWER PIPE LF 49 $50.00 $2,940.00 c 3000 P 50.00
2 2501521 36" SPANRCP (L. 5 SYORM SEWER PIPE LF 60 $82.40 $4.844.00 0 $0.00 50 54,324.00
S 2581525 22" SPAN RCF FES W/ TRASH GUARD EA 2 51,287.50 $2,875.00 o S0.00 o 50.00
1 250L528 28 SPAN RCP FES W/ TRASH GUARD 73 2 $1,565.60 $3,131.20 ¢ $0.00 o $6.00
11 2501.525 36" SPAN RCP FES W/ TRASH GUARD EA 2 52,183.60 $4,367.20 0 40.00 3 $4,367.20
¥ 2501671 {NSTALL SALAVAGED COMCRETE PIPE CULVERT {ALE TYPES & SI7ES) R 85 $21.63 $1,838.55 &6 $1.427.58 56 51,827.58
13 2502.521 15" EMP DRIVEWAY CULVERT W/ APRON tF 326 $28.84 $9,401.84 130 $3,749.20 209 $8,623.18
1 2502521 18" CMP DRIVEWAY CULVERT W/ APRON LE e $33.99 $4,078.80 o £0.00 28 $851.72
1% 2503.511 15" RCP CL. 5 STORM SEWER PIPE LF 126 $26.78 §3,374.28 0 $0.06 o 50.00
1% 2503511 18" RCP CL. 5 STORM SEWIER PIPE iF &1 $29.87 51,822.07 58 $3,732.46 58 $1.732.46
¥ 2503.581 21" RCP €L 5 STORM SEWER PIPE LF 226 $34.00 $7,684.90 130 $4,080.00 200 46,834.00
18 2506.502 48" DIAMETER MANHOLE, TYPE 4065 A & $2,266.00 $13,596.00 a 58,064.00 & $13,556.00
19 2506.601  INFILTRATION BASIN A & $600.00 $3,600.00 2 51,200.00 2 $1,200.00
20 2511501 (L 3 RIPRAP W/ GEOTEXTILE FIETER FARRIC oY 4.2 $100.00 58,420.00 8710 $8.710.00 184.2 $10,420.00
21 2511501 €L 4 RIPRAP W/ GEOTEXTILE FILTER FABRIC &Y 6.2 $105.00 $1,701.00 16.2 $1,701.00 16.2 51,701.00
SUBTOTAL - DIVISION 2 5103,085.54 $47,107.24 575,895,972




MN/DOT CONTRACT THIS PERIGD TOTAL TO DATE
ITEM DESCRIPTION OF PAY ITEM UNIT
NO. QUANTITY  UNIT PRICE AMOUNT | QUANTITY AMOUNT | QUANTITY AROUNT
DIVISION 4 - STREETS AND RESTORATION
1 21G4501  REMOVE & DISPOSE OF EXIST. CONCRETE CURB & GUTTER LF 213 53.00 5658.17 298 5920.82 298 $920.82
2 2104501 REMOVE & DISPOSE OF EXiSY. FLUME (AL% TYPES} EA 6 $360.50 $2,163.00 8 52,E84.00 E] $2,884.00
3 2104505 REMOVE & DISPOSE OF EXIST. BITUMINOUS PAVEMENT sy 19,744 $1.00 $19,710.00 270 $270.00 26,254 $20,254.00
a 2104509 REMOVE SIGN EA 18 $30.00 $540.00 a £0.00 18 5540.00
s 2104523 SALVAGE MAILBOX EA 20 525.00 5500.00 0 $0.00 20 S500.00
5 2104523 SALVAGE POST & SIGN EA a $30.00 $276.00 o 50,00 g $270.00
7 2105501 COMMON EXCAVATION (P} o 19,252 $8.00 $154,016.00 7,947 $63,576.00 19,384 $158,072.00
8 2105527 SELECT GRANULAR BORROW (CV), SPEC 3149.28 oy 8527 $8.29 $70,688.83 3,018 525,102.12 8,615 $71,418.35
] 2005604 GEOTEXTUE FOR ROAD STABIIZATION; MrDOY TYPE v sy 300 $1.00 530000 o 50.60 3,225 $1,225.00
10 2106.607  SUBGRADE CORRECTION oy 100 $15.00 51,500.00 552.0 $8,280.00 1,890.4 $29,856.00
1% 2112501 SUBGRADE PREPARATION {ROADWAY) RS 5 510000 55,500.00 26 $2,600,00 &5 $6,500.00
12 2211501  CLS AGGREGATE BASE ™ 7534 5850 $64,039.00 2,367.49 $37,123.67 7533.34 $64,033.35
13 2357502 BITUMINOUS MATERIAL EOR TACK COAT GhA 1,044 $3.00 $3,132.00 &0 $240.00 130 $360.00
14 Z360.501  SPWEAZ40B BITUMMIOUS WEARING COURSE {STREETS) TH 1,867 566,00 $123,222.00 0 s0.00 0 $0.00
15 2360501 SPWEA2408 BITUMINOUS WEARING COURSE {DRIVES) ™ 115 $80.00 52,200.00 23,78 $3,982.90 82.82 $6,625.60
16 2360.502  SPNWB230B BITUMINOUS NON-WEARING COURSE {STREETS} N 3111 $58.00 $180.438.00 1,080.96 562,695.68 1,91653 $111,158.74
17 2502501 4° PRECASY COMCRETE HEADWALL EA 3 5212.00 52,472.00 [ $0.00 0 $0.00
18 2502541 4" PERFORATED PVC EDGE DRAIN W/BACKFILL & WRAP LF 5,083 $3.50 §21,290,50 1,106 43,850.00 2,580 $15,380.00
19 502,602 DRAINTILE CLEANOUT (INCL. PIPE, FITTINGS, & STEEL CAP) ) % $155.00 $4,030.00 3 $465.00 19 §2,945.00
20 2502.602  DRAWMTILE COMMECTION INTO CATOH BASHS £A 10 $250.00 $2,500.00 o $0.00 13 $1,500.00
21 2531501  BAI8 CONCRETE CURE & GUTTER LF 12,650 58.34 $165,501.00 4,771 $39,790.14 8,391 $69,980.54
22 2531602  CONCRETE PEDESTRIAN RAMP £a 1 3400.06 5400.00 F 30.00 o 50,06
23 2831602 CONCRETE CURB CUT EA EH] $30.00 $380.00 11 $110.00 23 523000
24 2531602 6" CONCRETE FLUME sy 82 $36.00 $2,852.00 g S6.00 ¢ 50.00
25 531618  CAST IRON TRUNCATED DOME PANELS SF g $50.00 $400.00 0 $0.00 o 50.00
26 I540.602  INSTALL SALVAGED MAILBOY £4 20 310,00 $200.00 o 50.00 o £0.06
27 2554602 PLRMAMENT BARRICADE EA 1 $400.00 $400.00 0 $0.00 a s0.00
28 2564531 INSTALL SIGN PANELS, TYPE € (INCLUDING POSTS & ASSEMBLY) EA 18 $55.00 5990.00 9 $0.00 ] 50.00
21 2564531 INSTALL SALVAGED SIGN = 5 $50.00 $050.00 8 5000 o 50.00
El 2564335 FURNISH SIGN PANELS, TYPE C SF 117 $24.00 $2,808.00 ¢ S0.00 ) 50.08
31 2582562 4" SOLHD DOUBLE LINE YELLOW - FPOXY 13 4,720 $0.62 $2,926.20 o 40.00 o $0.00
32 2582502 4" SCUD LINE WHITE - EPOXY tF 12,230 $0.32 $3,516.80 o 40,00 o 50.00
33 2582502 4" SOLID LINE YELLOW - EPOXY LF 755 50.31 §734.05 o 30.00 9 50.06
34 2582502 4" BROKEN LINE YELLOW - EXPOXY if 1,265 50.10 $126.50 ] $0.00 o $0.00
35 2582.562 24" SOLID 1INE YELLOW - EPOXY LF 25 515.45 $386.25 o $0.00 o £0.00
SUBTQATAL - DIVISION 4 $TEY,240.50 $251,889.88 $562,653.82
TOTALS - BASE CONTRACT $1,606,833.47 $455,916.83 $1,303,638.11
CHANGE ORDER NO. 2
€021 2101502 REMOVE COTTONWOOD TREE AND STUNMP LS 1 53,960.00 $3,960.00 1 $3,360.00 1 41,950.00 E
TOTALS - CHANGE ORDER NO. 2 $3,960.00 $3,960.00 $3,960.00
CHANGE ORDER NO. 3
C03-1  2531.602 REMOBHIZE CONCRETE CREW FOR HALF POURS EA H 51,650.00 $3,300.00 [ 2 53,300.00 2 $3,300.00 %
TOTALS - CHANGE ORDER NO. 3 $3,300.00 $3,300.00 $3,360.00
TOTALS - REVISED CONTRACT $1,614,093.47 $463,176.83 $1,310,898.11



THE GITY oF

LAE\E BrMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 7

AGENDA ITEM: Production Well No. 4 — Pay Request No. 2
SUBMITTED BY:  Chad Isakson, Project Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griffin, City Engineer
Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS ¢if removed from the Consent Apenda):

- Questions from Council 0 Staff ..o Mayor Facilitates
-~ Public Input, if ApPropriate ... Mayor Facilitates
= Call £OT MOUOR vttt Mayor & City Council
w DISCUSSION . ottt ieeeit et rene e ettt a bbb a b eaeeent et ea s b an e Mayor & City Council
- ACHON 0N MOTION. oottt sree e e e et ne e reranns Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Pay Request No. 2 for the Production
Well No. 4 project.

STAFF REPORT:

Keys Well Drilling Co., the Contractor for the project, has submitted Partial Pay Fstimate No. 2 in the
amount of $26,885.00. The request has been reviewed and payment is recommended in the amount
requested. In accordance with the contract documents, the City has retained 5% of the total work
completed. The amount retained is $2,358.75.

RECOMMENDATION:

Staff is recommending that the City Council consider approving, as part of the Consent Agenda, Pay
Request No. 2 for the Production Well No. 4 project. If removed from the consent agenda, the
recommended motion for this action is as follows:

“Move to approve Pay Request No. 2 to Keys Well Drilling Company in the amount of $26,885.00,
Jor the Production Well No. 4 Project”

ATTACHMENT(S):

1. Partial Pay Estimate No. 2.




PROJECT PAY FORM

The undersigned Contractor certifies that to the best of their
knowledge, information and belief the work covered by this payment

PARTIAL PAY ESTIMATE NO. 2 FOCUS encineering, inc.
PRODUCTION WELLNO. 4 PERIGD OF ESTIMATE
PROJECT NO, 2013.125 FROM 8/1/2013 TO  Bf31/2013
PROJECT OWNER: CONTRACTOR:
CITY OF LAKE ELMO KEYS WELL DRILLING CO.
3800 LAVERNE AVENUE NORTH 1156 HOMER ST
LAKE ELMO, MIN 55042 ST. BAUL, MIN 55116
ATTN: JACK GRIEFIN, P.E., CITY ENGINEER ATTN: JEFFREY KEYS
CONTRACT CHANGE ORDER SUMMARY © 5 : ~PAYESTIMATE SUMMARY _ :
No Approval Amount 1 Oragmal Contract Amount $304,800.00
' Date Additions Deductions 2. Net Change Order Sum $0.00
3. Revised Contract {1+2) $304,800.00
4. *Work Completed $47,175.00
5. *Stored Materials 50.00
6. Subtotal (4+5) $47,175.00
7. Retainage*® 5.0% $2,358.7%
8. Previous Payments 517,931.25
TOTALS 50.00 50.00 | - 9. Amount Due {6-7-8) $25,885.00
NET CHANGE sao0 bl *Detoiled Breakdown Attached
AT T s T CONTRACT TIME ™ SIS L
START DATE: FI8f2013 ORIGINAL DAYS 123 ON SCHEDULE
SUBSTANTIAL COMPLETION: m REVISED DAYS wmgmm_ YES
FINAL COMPLETION: 11/8/2013 REMAINING 69 no [ ]
ENGINEER'S CERTIFICATION: FOCUS Engineering, inc.
The undersigned certifies that the work has baen reviewed and to the w i
best of their knowledge and helief, the quantities shown in this (e
estimate are correct and the work has been performed in accordance  ENGINEER
with the contract decuments, 9/09/2013
DATE
CONTRACTOR'S CERTIFICATION: CONTRACTOR

estimate has been completed in accordance with the contract .
documents, that all amounts have been paid by the contractor for 7/:{; A :%

work for which previous payment estimates was issued and payments

DATE
received from the owner, and that current payment shown herein is
now due.
APPROVED BY OWNER: CITY OF LAKE ELMO, MINNESOTA
BY BY
DATE DATE

FOUCUS Engineering, inc. PROJECT PAYMENT FORM




PARTIAL PAY ESTIMATE NO. 3

PRODUCTION WELL NO. 4
CITY OF LAKE ELMO, MINNESOTA

FOCUS ENGINEERING, inc.

PROJECT NO. 2013.125
CONTRACT THIS PERIOD TOTAL TO DATE
{TEM DESCRIPTION OF PAY [TEM UNET

QUANTITY UNIT PRICE AMOUNT | QUANTITY AMOUNT | QUANTITY AMOUNT

1 MOBILIZATION / SITE WORK ts i $26,000.00 526,080.00 6.28 $86,500.00 0.50 $13,000.00

2 SILT FENCE LE 550 5500 $2,750.60 - 600 275.00 $1,375.00

3 20-INCH STEEL CASING F 85 $200.00 419,000.00 34.60 $6,800.00 89,0 SEE860.00

4 24-INCH OPEN HOLE tF 110 $125.00 £13,750.00 120.00 $15,000.00 1200 515,000.00

5 18-INCH STEEL CASING tF 210 480.00 $16,800.00 $0.00 - 5000

3 18-INCH OPEN FHOLE LE 85 $50.00 $5,100.00 - 50.00 50.00

7 GROUT o 50 $430.00 $20,580.08 $0.00 $6.00

g EXPLOSIVES 8 400 $28.00 511,200.00 - 50.00 - 50.00

9 REMOVAL OF ROCK [a'4 750 $70.00 $52,502.00 - 5000 - $0.00
10 AIR SURGING MOBILIZATION 15 * $4,500.00 $4,500.60 - $0.00 50.00
24 AIR SURGING DEVELOPMENT HRS 125 $210.00 $26,250.00 - $0,00 5000
12 TELEVISION SURVEY s 1 $1,400.00 51,400.00 - 50.00 - $0.00
13 TEST PUMP MOBILIZATION & INSTALL. is 1 55,000.60 $5,000.60 $0.00 - 50.00
14 TEST PUMPING HRS 80 3140.00 $11,200.00 3000 - 50.00
1% TEST PUMPING DISCHARGE PIPE LF 2,500 55,60 513, 750,00 - $0.00 - $0.00
16 SAND CONTENT TESTS EA 5 $50.00 5250.00 $0.00 3000
17 CHEM. ANALYSIS & SACT. TEST LS i $4,500100 54,509.00 50.00 - $0.00
18 SOUNBS RARRIER CONSTRUCTION SF 1,600 $8.00 $12,200.80 50,00 - $0.00
18 GAMMA LOG EA 1 500,00 5800.00 - 50,00 $0.00
20 RESTORATION £s 1 $3,500.00 52,500.00 - 50.00 $0.00
21 WELL PUMP LS 1 $53,250.00 453,250.00 S0.00 - S0.00
TOTALS - BASE CONTRACT $304,800.00 $28,300.00 $47,175.00




THE GITY OF

LAKE ELMQ

MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 8

AGENDA ITEM: 2013 Crack Seal Project — Receive Contractor Quotes and Award Contract
SUBMITTED BY:  Ryan Stempski, Assistant City Engineer
THRGUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griffin, City Engineer
Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS ¢if removed from the Consent Avenda):

- Questions from Council 1o Staff ... e Mayor Facilitates
- Public Input, if APPropriate.......cccovereiieie i creer et eeeeenne Mayor Facilifates
m QAL 0T MOtION vt Mayor & City Council
= DISCUSSION.c.iiiitiire sttt et eaeen s eee e enensenn Mayor & City Council
= ACHON ON MO0 ettt et rene Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to accept quotes and award a construction contract to Gopher
State Sealcoat, Inc. in the lump sum amount of $25,765 for the 2013 Crack Seal Project. If removed from
the consent agenda, the recommended motion for this action is as follows:

“Move 1o accept the quotes and award a Construction Contract to Gopher State Sealcoat, Inc.
in the amount of $25,765 for the 2013 Crack Seal Project,”

STAFF REPORT:

In accordance with the City’s annual street maintenance program, certain streets have been scheduied to
be seal coated in 2014 (see attached Location Map and Street List). Best pavement management practices
recommend these sireets be crack sealed in advance of the seal coating treatment. Therefore, staff has
solicited contractor quotes to complete the crack sealing this fall.

Quotes were solicited from 3 qualified contractors and 2 quotes were received on September 12, 2013.
Gopher State Sealcoat, Inc. submitted the lowest quote of $25,765 for the project. See attached tabulation
for a breakdown of the quotes received.

The Engineer’s estimate of probable cost was $30,000. The project will be funded through the Public
Works Street Maintenance Fund. The Contractor will be asked to enter into a contract to complete the
work using a contract form prepared by City staff. The work under this contract must be completed by
October 31, 2013,




RECOMMENDATION:

Staff is recommending that the City Council consider, as part of the Consent Agenda, accepting the
quotes and awarding a construction contract to Gopher State Sealcoat, Inc. in the amount of $25,765 for
the 2013 Crack Seal Project. If removed from the consent agenda, the recommended motion for this
action is as follows:

“Move to accept the quotes and award a Construction Contract to Gopher State Sealcoat, Inc.
in the amount of $25,765 for the 2013 Crack Seal Project.”

ATTACHMENT(S):

1. Project Location Map
2. Sireet List
3. Quote Tabulation
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2013 CRACK SEAL PROJECT LOCATION MAP

THE CITY OF

|AKE ELMO

G 2013 CRACK SEAL

City Hall

3800 Laverne Avenue N
651/777-5510
www.lakeelmo.org

Public Works Building

3445 Ideal Ave N
651/233-5414

Fire Stations

Station No. 1
3510 Laverne Ave N
651/770-5006

- g

Station No. 2
4259 Jamaca Ave N
651/779-8882

Schools

Parcels

Subdivisions

City Parks

Golf Course

Lake EiImo Regional

Park Reserve

Park Office
651/430-8368

Lakes

0

Map Date: SEPTEMBER 2013

Created By:
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FOCUS ENGINEERING, inc.
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LA. KE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 09/17/2013
CONSENT
ITEM #: 9

AGENDA ITEM:  Approval of Resolution No. 2013-76, A Resolution Amending Schedule
of Municipal Fees

SUBMITTED BY: Beckie Gumatz, Deputy Clerk
THROUGH: Dean A. Zuleger, City Administrator
REVIEWED BY:  Adam Bell, City Clerk

SUGGESTED ORDER OF BUSINESS

- Introduction Of TEem ..., City Clerk
= Report/Presentation.........ocooveiiiicuce et City Clerk
- Questions from Council to Staff ..., Mayor Facilitates
- Public Input, if Appropriate .....coveeveveeieceee v Mayor Facilitates
= Call for MOtion ..oceoieiicrriereeeeeeeeceeeee et Mayor & City Coungil
= DISCUSSION .ottt e Mayor & City Council
= ACHON ON MOHOM c.eoveviieieeie et Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

During a recent fee schedule audit, it was discovered that a fee should have been removed at the
end of 2011. It is staff’s recommendation to amend the City’s fee schedule regarding AG Sales
& Entertainment Interim Use Permit (IUP) fees. City Council is respectfully requested to
consider approval of Resolution No. 2013-76, A Resolution Amending the Schedule of
Municipal Fees. As part of the Consent Agenda, no formal metion is needed. If the Council
wishes to further discuss the topic, they can remove this item from the Consent Apgenda and
approve the Resolution by taking the following action or amending as necessary:

“Move to approve Resolution No. 2013-76, A Resolution Amending Schedule of Municipai
Fees, as presented herein.”

BACKGROUND AND STAFF REPORT:

A separate fee was established for Interim Use Permits (TIUP) for AG Sales and Entertainment.
This fee was scheduled to be removed from the city’s Fee Schedule at the end of 2011, During a
recent staff fee schedule audit, it was discovered that this fee was never removed. Staff
recommends removing it at this time,

RECOMMENDATION:

City Council is respectfully requested to consider approval of Resolution No. 2013-76, A
Resolution Amending the Schedule of Municipal Fees. As part of the Consent Agenda, no

1




formal motion is needed. If the Council wishes to further discuss the topic, they can remove this

item from the Consent Agenda and approve the Resolution by taking the following action or
amending as necessary:

“Move to approve Resolution No. 2013-76, A Resolution Amending Schedule of Mumczpal
Fees, as presented herein.”

ATTACHMENTS:

1. Resolution No. 2013-76
2. Page 4 of Fee Schedule




CITY OF LAKE EL.MO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2013-76
RESOLUTION REVISING FEE SCHEDULE

WHEREAS, the City of Lake Elmo has established by city code that certain fee
requirements established be brought forth by resolution; and

WHERFEAS, a fee was scheduled to be removed at the end of 2011 and was not;

WHEREAS, it is appropriate that the fee schedule be revised to show that the fee has
now been removed.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Lake
Elmo that the attached Revised City of Lake Elmo Fee Schedule is hereby adopted and approved.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF LAKE ELMO THIS
SEVENTEETH DAY OF SEPTEMBER, 2013.

CiTY OF LAKE ELMO
By:
Mike Pearson
Mayor
ATTEST:
Adam Bell
City Clerk

Resolution No. 2013-76 1
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LAREEIMO "L 1AYOR & COUNGIL COMIMUNICATION

DATE: 09/17/2013
REGULAR
ITEM #: 10

AGENDA ITEM:  Infrastructure Debt Participation Policy
SUBMITTED BY: Dean Zuleger, City Administrator
THROUGH: Mayor Pearson

REVIEWED BY:  Finance Director Cathy Bendel, Attorney Dave Snyder, Engineer Jack
Griffin and Paul Donna, Financial Advisor

SUGGESTED ORDER OF BUSINESS:

- Introduction of Hem ..covvieivcieiiccc e City Administrator
- Report/Presentation........oooooiiiiiini e City Administrator
- Questions from Council to Staff.........ccooviiiviicieee e Mayor Facilitates
- Public Comment (20 MINULES) .ovveviiiviiiiiiiece e Mayor Facilitates
= Call Tor MOtOn w.covviieevieicce v Mayor & City Council
= DASCUSSION oot Mayor & City Council
- Action 00 MOtIOM . .ccoiiieiiie e e Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council of Lake Eimo has informally established a policy that requires private
developers using the City’s bonding authority to be responsible for 100% of the debt service
proportional to their development. The Council is requested to adopt a formal policy based on
this sentiment and to be consistent with our current assessment policy. The recommended motion
for this action is as follows:

“Move to adopt the City of Lake Elmo Infrastructure Debt / Cost Recovery Policy for the
Participation in Private Development as a component of the City’s overall debt management
and assessment policy”

BACKGROUND INFORMATION:

At the advent of Metropolitan Council mandated growth, the City has been asked to use its
bonding authority to provide the financing for private development. During a recent discussion
of the 2013-2018 Capital Improvement Budget, the Council stressed the importance of protecting




the taxpayer by having the developer commit to 100% responsibility of the debt service
obligation through a variety of means. Similarly, in discussions with the City’s bond counsel and
bond rater it has become necessary that the City Council adopt a formal policy that secures all
borrowing. The following policy takes into account all aspects of private development and the
security of debt service obligation. In addition, it guides developer agreements, development
review and tax deferrals that will allow the City to recover 100% of associated private developer
obligations needed to secure City bonding,.

STAFF RECOMMENDATION:
Staff recommends the following motion:

“Move to adopt the City of Lake Elmo Infrastructure Debt / Cost Recovery Policy for the
Participation in Private Development as a component of the City’s overall debt management
and assessment policy”

ATTACHMENTS:
1. Infrastructure Debt/Cost Recovery Policy for Participation in Private Development
Memo
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CITY OF LAKE ELMO
INFRASTRUCTURE DEBT / COST RECOVERY POLICY
FOR PARTICIPATION IN PRIVATE DEVELOPMENT

PURPOSE

The City of Lake Elmo has determined that stewardship of the tax dollar in a time of growth is
the single most important fundamental when it comes to public and private improvement projects
that require the bonding. Recognizing that the issuance of debt is a mechanism which allows
capital improvements to proceed when necessary, mitigate inflation and equalize costs, the City
of Lake Elmo wishes to utilize its bonding authority in the advancement of the community as
securely as possible. In its due diligence, the City of Lake Elmo has investigated best practices
for the issuance of debt for infrastructure improvement for both public and private practices. As a
result the City of Lake Elmo deems it prudent to adopt an infrastructure debt participation policy
for private development that makes re-payment / debt service incumbent on the party best being
served by the infrastructure placement. (Note: The City of Lake Elmo has adopted a formal
assessment policy for public improvements adopted by Resolution No. 2010-063 on: November
16, 2010).

The infrastructure debt participation policy for private development recognizes that the City
financing offers development an opportunity to quietly enjoy a more attractive rate for the time
and use of money, amortizes the repayment of the debt (via assessment) over a longer period of
time, and affords investors of the debt a tax exempt status to maximize their investment. For the
privilege of utilizing City bonding authority the City seeks debt repayment security in return.
This security is meant to insure debt repayment and maintain the City’s current bond rating
(Aa2).

POLICY STATEMENT —~ INFRASTRUCTURE FOR PRIVATE DEVELOPMENT

The City of Lake Elmo determines that its decision to issue debt for infrastructure must be
accompanied by a plan for debt repayment that includes sources of revenue that comes from the
collection of payments ( based on proportionate benefit ) from property owners and /or users of
the infrastructure to be financed. In this declaration, the City of Lake Flmo acknowledges that
this participation can occur in the following manner:

1. Initiated by the City with an assessment at proportional assignment;



2. Initiated by Landowner Petition as Prescribed by MN State Statutes;

3. Developer Agreement guaranteed by an irrevocable letter of credit for 125% the
face value of the total project costs;

4. Other agreements that allow for the 100% assignment of debt service to the
benefitling party;
5. Payment of development fees, including for example water and sanitary sewer

truck line availability charges and connections fees,

6. The City will contractually require the parcels involved in the development of
projects where the City has issued debt be removed from any property tax deferral
program that may impede the collection of annual assessments needed to meet
debt service obligations.

In the event that infrastructure placement for private development is deemed to have a greater
public purpose for the community as a whole, the City of Lake Elmo, in consult with its City
Engineer, will assign a proportionate percentage of the overall infrastructure placement costs to
itself with debt payment coming from general tax dollars or appropriate enterprise funds. Items
that may qualify for City participation in debt service in a private development may include but
are not imited to:

1, The oversizing of utility infrastructure such as water main, sewer pipes,
storm water facilities;

2. The improvement of transmission of utilities throughout the community such as
wells and treatment facilities, water booster stations, sewer lift stations, and water
reservoirs;

3. The improvement of roadways to facilitate traffic flow and promote traffic safety;

4. Other infrastructure features that may have a benefit to the community outside of

the affected development.

If the City of Lake Elmo agrees that an infrastructure project has benefit to the community
beyond the affected development, it shall declare the benefit in writing via the developer’s
agreement before the project commences and bonding is complete.

PROJECT REVIEW

The City of Lake Elmo also acknowledges that private development must adhere to the
Ordinances and Codes of the community and to do so will require a review investment by the
City Staff. Accordingly, the City of Lake Elmo will require that all private development enter
into an Fee Escrow Agreement that reimburses the City for all substantial review costs associated



with private development’s compliance with City Codes & Ordinances. No advanced technical
review shall take place (after initial concept review) prior to the signing of an Escrow Agreement
and the terms of the Agreement must be met throughout the project.

PROJECT SECURITY RELEASE

The City Council of Lake Elmo, under no circumstances, shall not release any performance
bond, performance retainage, letter of credit or any other project security until the terms of the
development agreement have been met and all Escrow Review funds have been paid.
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New Issue: Moody's assigns Aa2 to Lake Elma's (M} E5.7M GO Bonds, Series
20134

Giobal Credit Research - 05 Sep 2012
Aa2 applies to $15.6M of post-sale GDULT debt

LAKE ELMO (CITY OF) MN
Cities (including Towns, Villages and Townships)

MN
Moody's Rating
ISSUE RATING
General Obligation Bonds, Series 2013A Aaz
Sale Amount $5,725,000
Expecied Sale Date 08/11/13

Rating Description General Obligation

Moody's Gutiook NOO

Opinion

NEW YORK, September 08, 2013 --Moody's Investors Setvice has assigned a Aa2 rating to the City of Lake
Elmo’s (MN) $5.7 million General Obligation Bonds, Series 2013A. Concurrently, Moody's has affirmed the Az2
rating on $15.6 million of the city's post-sale general obligation debt. The series 2013A bonds are secured by the
city's general obligation unlimited tax pledge, and proceeds of the bonds will finance water and sewer

improvements within the city.
SUMMARY RATING RATIONALE

The Aa2 rating reflects the moderately-sized but affluent tax base located in the Twin Cities metro region; strong
finances supported by conservative budgeting, annuai surpluses, and healthy unreserved fund balance: low direct
debt burden and favorable pension liability.

STRENGTHS

- Affluent tax base favorably located in Twin Cities metropolitan area

- Maittenance of healthy General Fund reserves and liquidity

CHALLENGES

- Trend of daclining tax base valuations

- Small tax base size relative o others in the rating category

DETAILED CREDIT DISCUSSION

MODERATELY-SIZED AND AFFLUENT TAX BASE NEAR THE TWIN CITIES

The city's tax base is expected to grow in the medium term despite recent trends of valuation: declines due to its
favorable focation within the Twin Cities metropolitan zrea and large amount of land availabie for development.
Located in Washington County (general obligation rated Aaa/stable outiaok), the city fies along the eastern edge of
the metropolitan region, and is ane of only a few communities in the area with a targe amount of tand available for
development. The city's full value of $1.1 bilfion has experienced several years of declines due o residential



housing depreciation. Large declines of 9.0% and 5.7% occurred in 2010 and 2011, respectively due fo
depreciation as well as a legisiative change that occurred in 2011, However, depreciation has begun to taper off
and the city experienced a more moderate 3.0% decline in 2012 and then a 0.7% increase in 2013. City officials
report that approximately 45% of the city's land is available for development, and, of that available tand, 60% will be
developed within the next 5-7 years. Management reports that seven separate residential developments are
planned and several have been platted. City officiais project a $423 million increase in valuation over seven years,
or approximately $60 million per year, solely from these residential deveiopments. Given the planned development
for the area, it is expected that the tax base wil experience substantial growth in the medium term,

Lake Elmo is primarily a bedroom commiunity with the majority of residents commuting to employment
opportunities throughout the Twin Cities area. Based upon assessed value, the city is 79% residential and 19%
commercial and industrial. The largest employer of city residents is 3M Company (senior unsecured rated
Aa2/stable outlook}, which is headquartered in nearby Maplewood (Aa1) and empioys approximately 10,000. The
city was party to a lawsuit along with the State of Minresota seeking damages from 3M for allowing
perfluorochemicals (PFCs) to leach into groundwater in Washington Gounty over severa! decades. Recently, ihe
city entered a toliing agreement in order to begin substantive negotiations with 3M about the current groundwater
conditions. The toliing agreement allows the city to negotiate with 3M, but waives the statute of limitations should
the city decide to return to litigation. Conservatively, the city has not included any potential setement money in its
budget projections, and will use any such funds for one time expenditures or to pay debt service. Management
reports that the city's other major employers and {axpayers remain siable.

The city has experienced ongoing population growth in recent decades, inciuding 17.6% growth between 2000 and
2010, and the Metropolitan Council (Aaa/stable outlook) estimates that the city's 2010 population of 8,069 could
grow to 24,000 by 2030. Washington County's uneriployment rate of 4.8% in June of 2013 remained below the
national (7.8%) and state (5.2%) levels for same period, Lake Eimo's resident income levels significantly exceed
thase of the nation, with median family income equivalent to 186.1% and per capital income equivalent io 157.5%
of the nation according to 2006 to 2010 estimates from the American Community Survey,

STABLE FINANCIAL OPERATIONS SUPPORTED BY HEALTHY RESERVES

The cify's financiat operations are expected tc remain stable given its history of sound financial management and
maintenance of healthy General Fund fiquidity and reserves. The city has a demonstrated history of conservative
financial management, having closed the past six fiscal years with modest operating surpluses. Management
atiributes the surpluses io conservative budgeting of both revenues and expenditures. The city closed fiscal 2012
with a $525,000 operating surpius and a General Fund balance of $3.4 mitlion, or a substantial 105.3% of
revenues. Approximately $1 million of the city's fund balance is reserved for an advance made several vears ago
to help finance the initial planning for the Old Village redevelopment project. The project stalied during the
economic downturn and then was stopped completely. The city pians to write-off $200,000 in both 2013 and 2014,
which will reduce the non-spendable portion of the fund balance. A partion of the advance will remain as i is
attributable to water and sewer improvements that are part of the current issuance. Despite these advances,
General Fund liquidity remains healthy, with 2012 unrestricted cash and investments totaling $2.1 million, or 65.1%
of revenues. Likewise, the city's fiscal 2012 unassigned fund balance of $2.4 million, which is equivalent fo 73.8%
of revenues, remains healthy and above the city's policy of maintaining undesignated fund balance at or above
50% of the next year's budgeted tax revenues. Management projects that fiscal 2013 wili resuli in modest

£120,000 surpius. City officiale expect the tax levy and tax rate to remain fat in 2014 with balanced 1o modestly
surplus operations.

Property taxes comprise 78% of Lake Elmo's revenues, and the city's coilection rate is high with few appeals. The
city does not receive any local government aid; therefore, it is not subject to any risk associated with budgetary
pressures at the state. A property tax rate limit is in piace for 2014 however, officials report this will not impact
Lake Eimo as it expect to maintain operations under the same rate as the previous year,

MODERATE DEBT BURDEN WITH ADDITIONAL BORROWING PLANNED

Currently, the city's direct debt burden is a moderate 0.8% of full value, and though some additional borrowing is
pianned, the debt burden is expected to remain manageable given long-term pians of growth. Debt service was
18.8% of revenues in 2012; however, nearly one half of the cify’s outstanding general obligation debt is supported
by water or sewer revenue, reducing the impact on the city's general tax ievy. Due 1o the substantial growth that is
piannied within the city, management expects to borrow an additiona $OM over the course of the next five vears. i
is likely that much of this debt would also be supported by water and sewer revenues. Assuming there was no
change in full vaiue, the city's debt burden would increase to an above average but manageable 1.7% of full value.
Amortization of existing debt is average, with 65.7% of principal expected to be retired within ten vears, All of the



city's outstanding debt is fixed rate, and the city is not a party to any interest rate swap agreements.

Lake Elmo has a favorable empioyee pension burden, based on unfunded liabilities for its pariicipation in one
muftiple-employer cost-sharing pian administered by the state and a single employer plan administered by the
Lake Elmo Volunteer Firefighter's Relief Association, Reported unfunded pension liabilities inciude an estimatad
$703,000 for Lake Elmo's portion of the statewide General Employees Retirement Funds {GERF) as of June 30,
2011, and no unfunded liability for Lake Elmo Volunteer Firefighter's Relief Association which has a funded ratic of
118.2% as of December 31, 2010. The city has consistently made its required contributions to these pension
plans, which was a total of $104,000 in 2011 or 2.9% of operaiing revenues.

Moody's adjusted net pension liability (AN PL) for the city, under our methodology for adjusting reported pension
data, is $1.6 milion, or a moderate 0.47 times operating revenues, compared to just below 1 times on average in
the sector. The ANPL for the city's share of GERF is $1.8 million, and the ANPL for the Lake Elmo Volunteer
Firefighter's Relief Association is -$177,000, indicating the plan is currently fully funded. Moody's ANPL reflects
certain adjustments we make to improve comparability of raported pension fiabilittes. The adjusiments are not
infended to replace Lake Elmo's reported lizbility information, but to improve comparability with other rated entities.
We determined Lake Elmo's share of liability for GERF in proportion to its contributions to the plan.

WHAT COULD CHANGE THE RATING - UP

- Growth in the city's tax base to levels consistent with higher-rated entities

- Maintenance of healthy financial reserves and liquidity

WHAT COULD CHANGE THE RATING - DOWN

- Deterioration of the tax base or weakening of the demographic profiie

- Material declines in the city's financial reserves

- A significant increase in the city's net direct debt burdsn

KEY STATISTICS

Population (2010 Census): 8,069 (17.6% increase since 2000)

2013 full valuation: $1.1 billion (2.5% five-year average annual decrease)

Estimated fulf value per capita: $135,566

2006-2010 American Community Survey median farnily income as & % of nation: 186.1%
2006-2010 American Community Survey per capita income as a % of nation:157.5%
Unemployment rate for Washington County (June 2013): 4.8% {Minnesota: 5.2%; U.S.: 7.8%)
Fiscal 2012 General Fund balance: $3.2 million (105.3% of revenues)

Fiscal 2012 unassigned General Fund balance: $2.4 million (73.9% of revenues)

Fiszcal 2013 net cash and investments: $2.1 million {65.1% of revenues)

Overall debt burden as a % of full value (direct): 2.7% (C.9%)

Payout of principal (10 years): 65.7%

Post-sale general obligation debt outstanding: $15.6 miflion ($14.4 million rated by Moody’s)
Moody's ANPL (2011): $1.7M (0.47x fiscal 2011 operating revenues)

PRINCIPAL METHODODLOGY

The principal methodology used in this rating was Generat Obligation Bonds Issued by US Local Governments
published in April 2013. Please see the Credit Palicy page on www.moodys.com for a copy of this methedology.



REGULATORY DISCLOSURES

For ratings issued on a program, series or category/class of debt, this announcement provides certain reguiatory
disciosures in relation to each rating of a subsequently issued bond or note of the same series or category/class
of debt or pursuant to a program for which the ratings are derived exclusively from existing ratings in accordance
with Mcody's rating practices. For ratings issued on a support provider, this announcement provides certain
regulatory disclosures in relation to the rating action on the support provider and in relation to each particular rating
action for securities that derive their credit ratings from the support provider's credit rating. For provisional ratings,
this announcement provides certain regulatory disclosures in relation to the provisional rating assigned, and in
relation to & definitive rating that may be assigned subsequent to the final issuance of the debt, in each case where
the transaction structure and ferms have not changed prior to the assignment of the definitive rating in a manner
that would have affected the rating. For further information please see the ratings tab on the issuer/entity page for
the respective issuer on www.moodys.com. :

Regulatory disclosures contained in this press release apply to the credit rating and, if applicable, the related rating
outlook or rating review.

Please see www.moodys.com for any updates on changes to the lead rating anaiyst and 1o the Moody's legal
entity that has issued the rating.

Please see the ratings tab on the issuer/entity page on www.moodys.com for additional regulatory disclosures for
each credit rating.
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CREDIT RATINGS ISSUED BY MOODY'S INVESTORS SERVICE, INC. ("MIS") AND ITS AFFILIATES ARE
MOODY'S CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT RISK OF ENTITIES, CREDIT
COMMITMENTS, OR DEBT OR DEBT-LIKE SECURITIES, AND CREDIT RATINGS AND RESEARCH
PUBLICATIONS PUBLISHED BY MOODY'S ("MOODY'S PUBLICATIONS") MAY INCLUDE MOGDY'S
CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT RISK OF ENTITIES, CREDIT COMMITMENTS,
OR DEBT OR DEBT-LIKE SECURITIES. MOODY'S DEFINES CREDIT RISK AS THE RISK THAT AN
ENTITY MAY NOT MEET ITS CONTRACTUAL, FINANGCIAL OBLIGATIONS AS THEY COME DUE AND ANY
ESTIMATED FINANCIAL LOSS IN THE EVENT OF DEFAULT. CREDIT RATINGS DO NOT ADDRESS ANY
OTHER RISK, INCLUDING BUT NOT LIMITED TO: LIQUIDITY RISK, MARKET VALUE RISK, OR PRICE
VOLATILITY. CREDIT RATINGS AND MCODY'S CPINIONS INCLUDED IN MOODY'S PUBLICATIONS ARE
NOT STATEMENTS OF CURRENT OR HISTORICAL FACT. CREDIT RATINGS AND MOODY'S
PUBLICATIONS DO NOT CONSTITUTE OR PROVIDE INVESTMENT OR FINANCIAL ADVICE, AND
CREDIT RATINGS AND MOODY'S PUBLICATIONS ARE NOT AND DO NOT PROVIDE
RECOMMENDATIONS TO PURCHASE, SELL, OR HOLD PARTICULAR SECURITIES. NEITHER CREDIT
RATINGS NOR MOODY'S PUBLICATIONS COMMENT ON THE SUITABILITY OF AN INVESTMENT FOR
ANY PARTICULAR INVESTOR. MOODY'S ISSUES ITS CREDIT RATINGS AND PUBLISHES MOODY'S
PUBLICATIONS WITH THE EXPECTATION AND UNDERSTANDING THAT EACH INVESTOR WILL MAKE
ITS OWN STUDY AND EVALUATION OF EACH SECURITY THAT IS UNDER CONSIDERATION FOR
PURCHASE, HOLDING, OR SALE.

ALL INFORMATION CONTAINED HEREIN IS PROTECTED BY LAW INCLUDING BUT NOT LIMITED TO,
COPYRIGHT LAW, AND NONE OF SUCH INFORMATION MAY BE COPIED OR OTHERWISE
REPRODUCED, REPACKAGED, FURTHER TRANSMITTED, TRANSFERRED, DISSEMINATED,
REDISTRIBUTED OR RESOLD, OR $TORED FOR SUBSEQUENT USE FOR ANY SUCH PURPQOSE, IN
WHOLE OR IN PART, IN ANY FORM OR MANNER OR BY ANY MEANS WHATSOEVER, BY ANY PERSON
WITHOUT MOODY'S PRIOR WRITTEN CONSENT. All information contained herein is obtained by MOODY'S
from sources believed by it to be accurate and reliable. Because of the possibility of human or mechanical error as
well as other factors, however, all information contained herein is provided "AS IS" without warranty of any kind.
MOODY'S adopts all necessary measures so that the information it uses in assighing a credit rating is of sufficient
quaiity and from sources Moody's considers 1o be reliable, including, when appropriate, independent third-party
sources. However, MOODY'S is not an auditor and cannot in every instance independently verify or validate
information received in the rating process. Under no circumstances shall MOODY'S have any liabifity to any
person or entity for (a) any loss or damage in whole or in part caused by, resulting from, or relating to, any error
{(negligent or otherwise) or other circumstance or contingency within or outside the control of MOODY'S or any of
its directors, officers, employees or agents in connection with the procurement, collection, compilation, analysis,
interpretation, communication, publication or delivery of any such information, or (b) any direct, indirect, special,
consequential, compensatory or incidertal damages whatsoever (including without fimitation, losi profits ), even i
MOODY'S is advised in advance of the possibility of such damages, resulting from the use of ar inability to use,
any such information. The ratings, financial reporting analysis, projections, and other observations, if any,
constituting part of the information contained herein are, and must be construed solely as, statements of opinicn
and not statements of fact or recommendations to purchase, seil or hold any securities. Each user of the
information: contained herein must make its own study and evaluation of each seCuwity it may consider purchasing,
holding or seliing, NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE ACCURACY, TIMELINESS,
COMPLETENESS, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY SUCH
RATING OR OTHER OPINION OR INFORMATION IS GIVEN OR MADE BY MOODY'S IN ANY FORM OR
MANNER WHATSOEVER,

MIS, a wholly-owned credit rating agency subsidiary of Moody's Corporation ("MCO"), hereby discioses that most
issuers of debt securities (including corporate and municipal bonds, debentures, notes and commercial paper) and
preferred stock rated by MIS have, prior to assignment of any rating, agreed to pay to MIS for appraisal and rating
services rendered by k fees ranging from $1,500 to approximately $2,500,000. MCO and MIS also maintain policies
and procedures to address the independence of MIS's ratings and rating processes. Information regarding certain



affiliations that may exist between directors of MCO and rated entities, and between entities who hold ratings from
MIS and have also publicly reported to the SEC an ownership interest in MCO of more than 5%, is posted annually
at www. moodys com under the heading "Shareholder Relations — Corporate Governance — Director and
Shareholder Affiliation Policy."

For Australia only: Any publication into Australia of this document is pursuant to the Australian Financial Services
License of MOODY'S afflliate, Moody's investors Service Pty Limited ABN 61 003 399 657AFSL 336962 and/or
Moody's Analytics Australia Py Ltd ABN 94 105 136 972 AFSL 383560 {as applicabie). This document is intended
to be provided only to "wholesale clients" within the rneaning of section 761G of the Corporations Act 2001. By
confinuing ic access this document from within Australia, you represent to MOODY'S that you are, or are
accessing the document as a representative of, a "wholesale client” and that neither you nor the entity vou
represent will directly or indirectly disseminate this document or its cantents to "retail clients” within the meaning of
section 761G of the Corporations Act 2001. MOODY'S credit rating is an-opinion as to the creditworthiness of a
debt obligation of the issuer, not on the equity securities of the issuer or any form of security that is available to
retall ciients. It would be dangerous for retall clients to make any investment decision based on MOODY'S credit
rating. if in doubt you should contact your financial or other professional adviser.
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MAYOR AND COUNCIL COMMUNICATION

DATE; 09/17/2013

REGULAR

ITEM #: 12
AGENDA ITEM: Initiate the Lake Elmo Avenue Trunk Watermain Improvements — Authorize

the Preparation of a Feasibility Report
SUBMITTED BY:  Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Adam Bell, City Clerk
Cathy Bendel, Finance Director
Chad Isakson, Project Engineer

SUGGESTED ORDER OF BUSINESS:

- Infroduction Of e, ... s City Engineer
= Report/Presemtation. ... et e City Engineer
- Questions from Council 10 Staff ..., Mayor Facilitates
- Public Input, 1f Appropriate......c..vevieiieieeinieeceeees e, Mayor Facilitates
- Call fOr MOBOB coeieiie et Mayor & City Council
= DESCUSSION ..ottt s Mayor & City Council
- ACHON 01 MOTOM i e Mayor Facilitates

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider initiating the Lake Elmo Avenue Trunk
Watermain Improvements for 2014 construction by authorizing FOCUS Engineering to prepare a
Feasibility Report in the estimated not to exceed amount of $5,200. The report will satisfy Chapter 429
requirements to specially assess benefitting properties. The recommended motion for this action is as
follows:

“Move to approve Resolution No. 2013-77, Ordering preparation of a Feasibility Report
for the Lake Elmo Avenue Trunk Watermain Improvements in the not to exceed amount of $5,200.”

STAFY REPORT:

Over the past several months staff has been meeting with property owners located between Hudson Bivd.
and Cimarron along the east side of Lake Elmo Avenue who have expressed interest in developing their
land. These properties are all immediately adjacent to the new gravity sanitary sewer line that is
scheduled for construction this fall as part of the Lake Elmo Avenue Sewer Infrastructure Improvements.

In order to develop these properties, municipal water will also need to be extended to the area. The 2030
Water System Comprehensive Plan identifies water service to this area through the extension of trunk
watermain south along Lake Elmo Avenue from the existing Village water system. This improvement has




been tentatively schedule for implementation in 2014, however the 2014 CIP has not been approved by
council and no action has been taken to initiate the improvement.

On September 5, 2013, siaff received a concept plan submittal from Ryland Homes for a 51 lot residential
development. Within the submittal the developer makes a specific request to the City to serve the
development with municipal water. Subsequently on September 12, 2013, Ryland Homes and Airlake
Development, Inc., each submitted a letter to formally request the City of Lake Elmo to extend municipal
water service in suppoit of their proposed developments. The requests indicate a desire to have municipal
water service available in 2014.

The draft 2014 Capital Improvement Plan identifies this improvement as the Lake Elmo Avenue Trunk
Watermain Improvements with a high level preliminary cost estimate of $3.0 million. The improvement
includes the extension of trunk watermain along Lake Elmo Avenue N., from the existing Village water
system, south approximately 3 miles to the proposed 5th Street intersection. The proposed watermain
route 1s shown on the attached location map.,

Individual home service stubs and fire hydrants will be installed as a part of the project as the trunk
watermain is extended past residential properties. The improvements will benefit the property owners by
providing them the opportunity to connect to the municipal water system and will provide increased fire
protection for the property. The feasibility report is necessary to satisfy the state required process to
assess the benefiting property owners if the City wishes to levy assessments as part of the project.

Similar to the Keats MSA Street and Trunk Watermain Improvements, this project is being installed as
part of the overall water system capital improvement plan, and not as a project to specifically deliver
municipal water to the adjacent properties along the corridor between the Village and 10th Street.
Therefore these properties are not required to pay 100% of the infrastracture extension costs as is seen in
other utility extension projects, but the properties will receive benefit.

RECOMMENDATION:

Stafl is recommending that the city council authorizes FOCUS Engineering, Inc. to prepare the Lake
Eimo Avenue Trunk Watermain Improvements Feasibility Report in the estimated not to exceed amount
of §$5,200. The recommended motion for this action is as follows:

“Move to appreve Resolution No. 2013-77, Ordering preparation of a Feasibility Report
Jor the Lake Elmo Avenue Trunk Watermain Improvements in the not to exceed amount of $5,200.”

ATTACHMENT(S):
[. Resolution No. 2013-77
2. Project Schedule
3. 2014-2018 Draft Water System CIP
4. Letter Request for Municipal Water — Ryland Homes
5. Email Request for Municipal Water - Airlake Development, Inc.




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2013-77

A RESOLUTION ORDERING PREPARATION OF A FEASIBILITY
REPORT FOR THE LAKE ELMO AVENUE
TRUNK WATERMAIN IMPROVEMENTS

WHEREAS, the 2014 water system capital improvement plan identifies the extension of trunk
watermain along Lake Elmo Avenue North, from the existing Village water system, south approximately
3 miles to the proposed 5th Street intersection, to provide municipal water service to the developing
properties in the 194 corridor; and

WHEREAS, it is proposed to provide connection service stubs to properties located adjacent to
the trunk watermain improvements; and

WHEREAS, it is proposed to assess a portion of the cost of the improvements pursuant to the
City’s Special Assessment Policy and Minnesota Statutes, Chapter 429.

NOW, THEREFORE, BE IT RESOLVED,

1. FOCUS Engineering is instructed to complete a feasibility report in accordance with Minnesota
Statutes, Chapter 429 for the proposed improvements, and to report to the council with all
convenient speed advising the council in a preliminary way as to whether the proposed
improvement is necessary, cost-effective, and feasible; whether it should best be made as
proposed or In connection with some other improvement; the estimated cost of the improvement
as recommended; and a description of the methodology used to calculate individual assessments
for affected parcels,

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE SEVENTEENTH DAY OF
SEPEMBER, 2013.

CITY OF LAKE ELMO
By:
Mike Pearson
Mayor
(Seal)
ATTEST:
Adam Bell
City Clerk

Resolution No. 2013-77 1



PROJECT SCHEDULE FOCUS

ENGINEERING, inc.

Cara Geheren, P.E. 651.300.4261
Jack Griffin, P.E. 651.200.4264
Ryan Stempski, P.E, £51.300.4267
Chad Isakson, P.E. 651.300.4283

Project Title: Lake Elmo Avenue Trunk Watermain Improvernents

Client: City of Lake Eimo

Project No.:  2013.1xx

Date: September 17, 2013

September 17, 2013 Council orders preparation of a Feasibility Report.

November 5, 2013

November 21, 2013

December 3, 2013

March 4, 2014
April 8, 2014
Aprii 15, 2014
May 12, 2014
September, 2014

October, 2014

Presentation of Feasibility Report to Council. Council passes resolution receiving
report and calling for a hearing on improvements to be held December 3, 2013.

Property owner meeting. Presentation of Report findings and recommendations.

Public Improvement Hearing. Council passes resolution ordering Improvement and
preparation of Plans.

Approve Plans and Specifications and authorize advertisement for bids.
Accept Contractor Bids

Award Contract.

Conduct Pre-construction Meeting & Issue Notice to Proceed.
Substantial completion.

Final Completion Date. Record As-builts; Testing Results; and Final Recommendation
Letter to City Engineer.
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TWIN CITIES DIVISION

7559 Anagram Drive
Eden Prairie, MV 55344

G52.229.6000 Tel
952.225.6024 Fax

vianrw ryland.com
September 12, 2013

Kyie Klatt

Planning Director

City of Lake Ehno
3800 Laverne Ave. N.
Lake Elmo, MN 55042

RE:  Reqguest for Water Service Extension
Dear Mr, Klait:

On September 5, 2013, Ryland Homes submitted a sketch plan application and requested a
Comprehensive Plan Amendment for the Landucci property located on the east side of Lake Elmo
Avenue. The 23 acre property is currently being used as a driving range with a short par-3 golf
course. The preposed development is currently being planned for 51 single-family lots with
internal drives, necessary ponding, a trail along the pond, and right-of-way to incorporate the new
east/west collector per Lake Elmo®s 5% Street Alignment Plan dated May 14, 2013.

The success of this project will greatly depend on the City of Lake Elmo extending public utilities
to the property to serviee the 51 single-family lots. Ryland Homes would like to formally request
the City of Lake Elmo to extend the existing municipal water main service from the north along
County Road 17 to the property. We request that the water main service be of adequate size to
service the proposed development..

The current landowner, Mr. Landucei and Ryland Homes have agreed that the water main
exlension to the property is a condition of closing. Therefore, not only is the approval of the
extension by the City required for Ryland to purchase the property, but the actual construction
must be complete. Once the water main extension is complete, and all other approvals for the
development are received, Ryland will close on the property and start construction shortly after.
Ryland’s preferred construction starf for this development is Spring/Summer 2014,

Ryland Homes looks forward to working with the City of Lake Eimo 1o make this a successful
new development in 2014. Please feel free to contact Tracey Rust at 952.229.6063 or Mark
Sonstegard at 952.22%.6007, both with Ryland Homes, with any questions.

Sincerely,

THE RYLAND GROUP, INC.
/-

Tracey Rust, PE Mark Sonstegard
Entitlernent Manager VP of Land Development



91213 FW. Water - jack grifin@focusengineeringing.com - Focus Engineering, Inc. Mail

From: Dan Regan [mailto:Dap. Regan@airlakedevelonment.com]
Sent: Thursday, September 12, 2013 2;43 PM

To: Dean Zuleger

Subject: Water

Dean ~ Water is one of the missing links necessary to maximize development potential of the 1-94 corridor east
parcels. Without water, this area is only partially prepared for development. By extending sewer and water to -84,
Lake EImo will have land that can compete appies to apples with Woodbury and Oakdale and favorably with
communities to the east, north, and south. The market is continuing to trend in & positive direction and by
complefing the sewer and water profects, we will be showel ready to capture future demand. | strangly urge staff and
council 1o find & way to finalize plans and construct the water line as soon as possible.

Thank you,

Danie! O. Regan
Principal

Alriake Develonment, ine

1875 Highway 36 W #Moblle: 612.987.9966
Suite 200 Email: dan.regan@airlakedevelopment.com
Rosevifie, MN 55113 Professional Profile

htips //mail g oog le.comimai /W 0ME nbox 1411 3be08a586d%
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CTHE GITY OF

MKE FLMO §
""" =" MAYOR AND COUNCIL
COMMUNICATION
DATE: September 17, 2013
CONSENT
ITEM #:
MOTION

AGENDA ITEM:  Authorization for sale of §$5,725,000 General Obligation
Improvement Bonds, Series 2013 A

SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: The City Council is respectfully asked to
consider Resolution 2013-78 awarding the sale, prescribing the form and details and providing
for the payment of the $5,725,000 General Obligation Improvement Bonds, Series 2013A.

BACKGROUND INFORMATION: The City Council authorized the issuance and sale of the
$5.725,000 General Obligation Improvement Bonds, Series 2013A on August 6, 2013. The
attached paperwork needs to be completed to complete that transaction.

RECOMMENDATION: It is recommended that the City Council approve processing the

necessary paperwork related to $5,725,000 General Obligation Improvement Bonds, Series
2013A.

ATTACHMENTS:

1. Resolution 2013-78



Councilmember introduced the following resolution and moved its
adoption, which motion was seconded by Councilmember :

RESOLUTION AUTHORIZING ISSUANCE, AWARDING SALE,
PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR THE
PAYMENT OF 85,725,000 GENERAL OBLIGATION BONDS, SERIES 2013A

BE IT RESOLVED by the City Council, City of Lake Elmo, Minnesota (the City), as
follows:

SECTION 1. AUTHORIZATION AND SALE.

1.01. Authorization. This City Council, by resolution duly adopted on August 6, 2013
(the Preliminary Resolution), authorized the issuance and sale of its General Obligation Bonds,
Series 2013 A (the Bonds), pursuant to Minnesota Statutes, Section 444.075 and Chapters 429
and 475, Proceeds of the Bonds will be used to finance various street improvement projects in
the City and improvements to the City’s water and sewer utilities (colectively, the Systems).
The Preliminary Resolution authorized the officers of the City to negotiate with Northland
Securities, Inc. (the Purchaser) for the sale of the Bonds, to approve the sale of the Bonds in an
aggregate principal amount not to exceed $5,725,000 and with a true interest cost not to exceed

4.50%, and to execute a bond purchase agreement for the purchase of the Bonds with the
Purchaser,

1.02. Sale. The City has received a proposal from the Purchaser to purchase the Bonds,
in the principal amount of § . at a price of § , phus accrued interest to the
date of delivery and payment. The proposal results in a true interest cost of % which
meets the test described in Section 1.01 hereof. The sale of the Bonds to the Purchaser is hereby
ratified and confirmed.

The portion of the Bonds (§ ) that is being issued pursuant to Minnesota Statutes,
Chapters 429 and 475 (the Improvement Bonds) will be used to finance street improvements in
the City (the Improvement Project}. The portion of the Bonds ($ ) that is being issued
pursuant to Minnesota Statutes, Section 444.075 and Chapter 475 {(the Utility Bonds) will be
used to finance improvements to the Systems (the Utility Projects; together with the
Improvement Project, the Projects). Maturity schedules for the Improvement Bonds and the
Utility Bonds are attached hereto.

SECTION 2. BOND TERMS: REGISTRATION; EXECUTION AND DELIVERY.

2.01. Issuance of Bonds. Al acts, conditions and things which are required by the
Constitution and laws of the State of Minnesota to be done, to exist, to happen and to be
performed precedent to and in the valid issuance of the Bonds having been done, now existing,
having happened and having been performed, it is now necessary for the Council to establish the
form and terms of the Bonds, to provide security therefor and to issue the Bonds forthwith,




registered holders of any Bonds to be redeemed at their addresses as they appear on the Bond
Register described in Section 2.06 hereof, provided that notice shall be given {0 any securities
depository in accordance with its operational arrangements. No defect in or failure to give such
notice of redemption shall affect the validity of proceedings for the redemption of any Bond not
affected by such defect or failure. Official notice of redemption having been given as aforesaid,
the Bonds or portions of Bonds so to be redecmed shall, on the redemption date, become due and
payable at the redemption price therein specified and from and after such date (unless the City
shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest. Upon partial redemption of any Bond, a new Bond or Bonds will be dehivered to-
the owner without charge, representing the remaining principal amount outstanding.

[COMPLETE THE FOLLOWING PROVISIONS IF THERE ARE TERM BONDS -
ADD ADDITIONAL PROVISIONS IF THERE ARE MORE THAN TWO TERM BONDS]

[Bonds maturing on July 15,20 and 20____ (the Term Bonds) shall be subject to
mandatory redemption prior to maturity pursuant to the sinking fund requirements of this Section
2.04 at a redemption price equal to the stated principal amount thereof plus interest accrued
thereon to the redemption date, without premium. The Registrar shall select for redemption, by
lot or other manner deemed fair, on July 15 in each of the following years the following stated
principal amounts of such Bonds:

Year Principal Amount
The remaining $ stated principal amount of such Bonds shall be paid at
matuority on July 15, 20 :

Year Principal Amount
The remaining $ stated principal amount of such Bonds shall be paid at

maturity on July 15, 20
Notice of redemption shall be given as provided in the preceding paragraph.]

2.05. Appointment of Registrar. The City hereby appoints Northtand Trust Services, in
Minneapolis, Minnesota, as the initial Bond registrar, transfer agent and paying agent (the
Registrar). The Mayor and City Administrator are authorized to execute and deliver, on behalf
of the City, a contract with the Registrar. Upon merger or consolidation of the Registrar with
another corporation, if the resulting corporation is a bank or trust company organized under the
laws of the United States or one of the states of the United States and authorized by law to

tad



owner of the Bond, whether the Bond shall be overdue or not, for the purpose of
recetving payment of or on account of, the principal of and interest on the Bond and for
all other purposes; and all payments made to or upon the order of such Holder shall be
valid and effectual to satisfy and discharge the liability upon such Bond to the extent of
the sum or sums so paid.

(g) Taxes. Fees and Charges. For every transfer or exchange of Bonds (except
for an exchange upon a partial redemption of a Bond), the Registrar may impose a charge
upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other
governmental charge required to be paid with respect to such transfer or exchange.

(h) Mutilated. Lost, Stolen or Destroved Bonds. In case any Bond shall become
mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like
amount, number, maturity date and tenor in exchange and substitution for and upon
cancellation of any such mutilated Bond or in lieu of and in substitution for any Bond
destroyed, stolen or lost, upon the payment of the reasonable expenses and charges of the
Registrar in connection therewith; and, in the case of a Bond destroved, stolen or lost,
upon filing with the Registrar of evidence satisfactory to it that the Bond was destroyed,
stolen or lost, and of the ownership thereof, and upon furnishing to the Registrar of an
appropriate bond or indemnity in form, substance and amount satisfactory to it, in which
both the City and the Registrar shall be named as obligees. All Bonds so surrendered to
the Registrar shall be canceled by it and evidence of such cancellation shall be given to
the City. If the mutilated, destroyed, stolen or lost Bond has already matured or been
called for redemption in accordance with its terms it shall not be necessary to 1Ssue a new
Bond prior to payment.

(1) Authenticating Agent. The Registrar is hereby designated authenticating
agent for the Bonds, within the meaning of Minnesota Statutes, Section 475.55,
Subdivision I, as amended.

() Valid Obligations. All Bonds issued upon any transfer or exchange of Bonds
shall be the valid obligations of the City, evidencing the same debt, and entitled to the
same benefits under this Resolution as the Bonds surrendered upon such transfer or
exchange.

2.07. Execution, Authentication and Delivery. The Bonds shal] be prepared under the
direction of the City Administrator and shall be executed on behalf of the City by the signatures
of the Mayor and the City Administrator, provided that the si gnatures may be printed, engraved
or lithographed facsimiles of the originals. In case any officer whose signature or a facsimile of
whose signature shall appear on any Bond shall cease to be such officer before the delivery of
such Bond, such signature or facsimile shail nevertheless be valid and sufficient for all purposes,
the same as if such officer had remained in office until the date of delivery of such Bond.
Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit under this Resolution unless and until a certificate of authentication on
the Bond, substantially in the form provided in Section 2.09, has been executed by the manual
signature of an authorized representative of the Registrar. Certificates of authentication on
different Bonds need not be signed by the same representative. The executed certificate of




sums so paid. No person other than DTC shall receive an authenticated Bond for each separate
stated maturity evidencing the obli gation of the City to make payments of principal and interest.
Upon delivery by DTC to the Registrar of written notice to the effect that DTC has determined to
substitute a new nominee in place of Cede & Co., the Bonds will be transferable to such new
nominee in accordance with paragraph (e) hereof.

(¢) In the event the City determines that it is in the best interest of the Beneficial Owners
that they be able to obtain Bonds in the form of physical certificates, the City may notify DTC
and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC
of Bonds in the form of certificates. In such event, the Bonds will be transferable in accordance
with paragraph (e) hereof. DTC may determine to discontinue providing its services with respect
to the Bonds at any time by giving notice to the City and the Registrar and discharging its
responsibilities with respect thereto under applicable law. In such event the Bonds will be
transferable in accordance with paragraph (e) hereof.

(d) The execution and delivery of the Representation Letter to DTC, if not previously
filed with DTC, by the Mayor or City Administrator is hereby authorized and directed.

(e) In the event that any transfer or exchange of Bonds is permitted under paragraph (b}
or {¢) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of
the Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted
transferee in accordance with the provisions of this reselution. In the event Bonds in the form of
certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as
owner of all the Bonds, or another securities depository as owner of al] the Bonds, the provisions
of this resolution shall also apply to all matters relating thereto, including, without limitation, the
printing of such Bonds in the form of physical certificates and the method of payment of
principal of and interest on such Bonds in the form of physical certificates

2.09. Form of Bonds. The Bonds shall be prepared in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA

CITY OF LAKE ELMO

GENERAL OBLIGATION BONDS, SERIES 2013A

Interest Rate Maturity Date Date of Original Issue CUSIP No.
% July 15,20 October 1, 2013

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: THOUSAND DOLLARS

CITY OF LAKE ELMO, State of Minnesota (the City) acknowledges itself to be
indebted and for value received hereby promises to pay to the registered owner specified above,



Bond or Bonds will be delivered to the owner without charge, representing the remaining
principal amount outstanding.

[COMPLETE THE FOLLOWING PROVISIONS IF THERE ARE TERM BONDS-
ADD ADDITIONAL PROVISIONS IF THERE ARE MORE THAN TWO TERM BONDS]

| Bonds maturing in the years 20 and 20____ shall be subject to mandatory
redemption, at & redemption price equal to their principal amount plus interest accrued thereon to
the redemption date, without premium, on July 15 in each of the years shown below, in an
amount equai to the following principal amounts:

Term Bonds Maturing in 20-- Term Bonds Maturing in 20--
Sinking Fund Aggregate Sinking Fund Aggregate
Payment Date Principal Amount Payment Date Principal Amount

3 $

Notice of redemption shall be given as provided in the preceding paragraph.]

As provided in the Resolution and subject to certain Hmitations set forth therein, this
Bond 1s transferable upon the books of the City at the principal office of the Registrar, by the
registered owner hereof in person or by the owner’s attorney duly authorized in writing upon
surrender hereof together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or the owner’s attorney, and may also be surrendered in
exchange for Bonds of other authorized denominations. Upon such transfer or exchange the City
will cause a new Bond or Bonds to be issued in the name of the desi gnated transferee or
registered owner, of the same aggregate principal amount, bearing interest at the same rate and
maturing on the same date; subject to reimbursement for any tax, fee or governmental charge
required to be paid with respect to any such transfer or exchange.

The Bonds have been designated by the City as “qualified tax-exempt obligations™
pursuant to Section 265(b)(3} of the Internal Revenue Code of 1986, as amended.

The City and the Registrar may deem and treat the person i whose name this Bond is
registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of
receiving payment as herein provided and for all other purposes, and netther the City nor the
Registrar shall be affected by any notice to the confrary.

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in
the name of Cede & Co., as nominee of The Depository Trust Company, or in the name of any
other nominee of The Depository Trust Company or other securities depository, the Registrar
shall pay all principal of and interest on this Bond, and shall give all notices with respect to this
Bond, only to Cede & Co. or other nominee in accordance with the operational arrangements of
The Depository Trust Company or other securities depository as agreed to by the City.



Authorized Representative

The following abbreviations, when used in the inscription on the face of this Bond, shall
be construed as though they were written out in full according to the applicable laws or
regulations:

TEN COM - as tenants in common UTMA e, as Custodian for ........ocoeeveennn.
(Cust) (Minor)
TEN ENT - as tenants by the entireties under Uniform Transfers to Minors Act ..............
_ (State)
JT TEN -- as joint tenants with right of survivorship and not as tenants in common
Additional abbreviations may also be used.
ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto

the

within Bond and all rights thereunder, and does hereby irrevocably constitute and appoint
aftornev

to transfer the said Bond on the books kept for registration of the within Bond, with full power of
substitution in the premises.

Dated:

NOTICE: The assignor's signature to this assignment must
correspond with the name as it appears upon the face of the
within Bond in every particular, without alteration or
enlargement or any change whatsoever.

Signature Guaranteed:

Signature(s) must be guaranteed by an "eligible
guarantor institution” meeting the requirements of
the Registrar, which requirements include
membership or participation in STAMP or such
other "signature guaranty program" as may be
determined by the Registrar in addition to or in
substitution for STAMP, all in accordance with the
Securities Exchange Act of 1934, as amended.

PLEASE INSERT SOCIAL SECURITY GR

OTHER IDENTIFYING NUMBER OF
ASSIGNEE:
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Service Account upon the issuance of the Bonds the amount set forth in (b) above. Thereafter,
during each Bond Year (i.e., each twelve month period commencing on July 16 and ending on
the following July 15), as monies are received into the Bond Fund, the City Administrator shall
first deposit such monies into the Debt Service Account until an amount has been appropriated
thereto sufficient to pay all principal and interest due on the Bonds through the end of the Bond
Year. All subsequent monies received in the Bond Fund during the Bond Year shall be
appropriated to the Surplus Account. If at any time the amount on hand in the Debt Service
Account is insufficient for the payment of principal and interest then due, the City Administrator
shall transfer to the Debt Service Account amounts on hand in the Surplus Account to the extent
necessary to cure such deficiency. Investment earnings (and losses) on amounts from time to

time held in the Debt Service Account and Surplus Account shall be credited or charged to said
accounts.

SECTION 5. SPECIAL ASSESSMENTS. The City hereby covenants and agrees that, for the
payment of the costs of the Improvement Project, the City has done or will do and perform all
acts and things necessary for the final and valid levy of special assessments in a principal amount
($ ) not less than 20% of the cost of the Improvement Project. The cost of the
Improvement Project, inclusive of financing costs, is estimated to be approximately $

[of which all but approximately $ will be financed with proceeds of the Improvement
Bonds]. It is estimated that the principal and interest on such special assessments will be levied
beginning in 2013 and collected in the years 2014-2028 in the amounts shown on Appendix I
attached hereto. The principal of the assessments shall be made payable in annual instaliments,
with interest as established by the City Council in accordance with law on unpaid installments
thereof from time fo time remaining unpaid. In the event any special assessment shall at any
time be held invalid with respect to any lot or tract of land, due to any error, defect or irregularity
in any action or proceeding taken or to be taken by the City or by this City Council or by any of
the officers or employees of the City, cither in the making of such special assessment or in the
performance of any condition precedent thereto, the City hereby covenants and agrees that it will
forthwith do all such further things and take all such further proceedings as shall be required by
law to make such special assessment a valid and binding lien upon said property.

¥

SECTION 6. PLEDGE OF NET REVENUES. Itis hereby found, determined and declared that
the City owns and operates each System as a revenue-producing utility and convenience, and that
the net operating revenues of each System, after deducting from the gross receipts derived from
charges for the service, use and availability of the System the normal, current and reasonabie
expenses of operation and mainienance thereof, will be sufficient, together with any other
pledged funds, for the payment when due of the principal of and interest on the Utility Bonds
herein authorized, and on any other bonds to which such revenues are pledged.

Pursuant to Minnesota Statutes, Section 444.075, the City hereby covenants and agrees
with the registered owners from time to time of the Bonds, that until the Utility Bonds and the
interest thereon are discharged as provided in Section 7 or paid in full, the City will impose and
collect reasonable charges in accordance with said Section 444.075 for the service, use and
availability of the System according to schedules sufficient to produce net revenues sufficient to
pay the Utility Bonds and any other bonds to which said net revenues have been pledged, and the
net revenues, to the extent necessary, are hereby irrevocably pledged and appropriated to the
payment of the Utility Bonds herein authorized and interest thereon when due. Nothing herein



agents, any action that would cause interest on the Bonds to become includable in £ross income
of the recipient under the Internal Revenue Code of 1986, as amended (the Code) and applicable
Treasury Regulations (the Regulations), and agrees fo take any and all actions within its powers
to ensure that the interest on the Bonds will not become includable in gross income of the
recipient under the Code and the Regulations. All proceeds of the Bonds deposited in the
Construction Fund will be expended solely for the payment of the costs of the Projects. The
Projects are and will be owned and maintained by the City and available for use by members of
the general public on a substantially equal basis. The City shall not enter into any lease,
management contract, use agreement, capacity agreement or other agreement with any non-
governmental person relating to the use of the Projects, or any portion thereof, or security for the
payment of the Bonds which might cause the Bonds to be considered “private activity bonds” or
“private loan bonds” pursuant to Section 141 of the Code.

9.02. Arbitrage Certification. The Mayor and City Administrator being the officers of
the City charged with the responsibility for issuing the Bonds pursuant to this Resolution, are
authorized and directed to execute and deliver to the Purchaser a certificate in accordance with
Section 148 of the Code, and applicable Regulations, stating the facts, estimates and
circumstances in existence on the date of issue and delivery of the Bonds which make it
reasonable to expect that the proceeds of the Bonds will not be used in a manner that would
cause the Bonds to be “arbitrage bonds™ within the meaning of the Code and Regulations.

9.03. Arbitrage Rebate. The City acknowledges that the Bonds may be subject to the
rebate requirements of Section 148(f) of the Code. The City covenants and agrees to retain such
records, make such determinations, file such reports and documents and pay such amounts at
such times as are required under said Section 148(%) and applicabie Regulations to preserve the
exclusion of interest on the Bonds from gross income for federal income fax purposes, unless the
Bonds qualify for an exception from the rebate requirement pursuant to one of the spending
exceptions set forth in Section 1.148-7 of the Regulations and no “gross proceeds” of the Bonds
(other than amounts constituting 2 “bona fide debt service fund™} arise during or after the
expenditure of the original proceeds thereof,

9.04. Qualified Tax-Exempt Oblications. The City Council hereby designates the Bonds
as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to
the disallowance of interest expense for financial mstitutions, and hereby finds that the
reasonably anticipated amount of tax-exempt governmental abk gations (within the meaning of
Section 265(b)(3} of the Code) which will be issued by the City and all subordinate entities
during calendar year 2013 does not exceed $10,000,000.

9.05. Reimbursement. The City certifies that the proceeds of the Bonds will not be used
by the City to reimburse itself for any expenditure with respect to the Projects which the City
paid or will have paid more than 60 days prior to the issuance of the Bonds unless, with respect
to such prior expenditures, the City shall have made a declaration of official intent which
complies with the provisions of Section 1.150-2 of the Regulations, provided that this
certification shall not apply (i) with respect to certain de minimis expenditures, if any, with
respect to the Projects meeting the requirements of Section 1.150-2(f)(1) of the Regulations, or
(i} with respect to “preliminary expenditures” for the Projects as defined in Section L150-2(6H(2)
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financial statements have not been prepared in accordance with such generally
accepted accounting principles for reasons beyond the reasonable control of the
City, noting the discrepancies therefrom and the effect thereof, and certified as

to accuracy and completeness in all material respects by the fiscal officer of the
City; and

(B) to the extent not included in the financial statements referred to in paragraph (A)
hereof, the information for such fiscal year or for the period most recently
available of the type contained in the Official Statement under headings:
Economic and Financial Information, Summary of Debt and Debt Statistics and
General Information ~ “Major Employers.”

Notwithstanding the foregoing paragraph, if the audited financial statements are not available by
the date specified, the City shall provide on or before such date unaudited financial statements in
the format required for the audited financial statements as part of the Disclosure Information and,
within 10 days after the receipt thereof, the City shall provide the audited financial statements.
Any or all of the Disclosure Information may be incorporated by reference, if it is updated as
required hereby, from other documents, including official statements, which have been filed with
the SEC or have been made available to the public on the Internet Web site of the Municipal
Securities Rulemaking Board (the MSRB). The City shall clearly identify in the Disclosure
Information each document so incorporated by reference. If any part of the Disclosure
Information can no longer be generated because the operations of the City have materially
changed or been discontinued, such Disclosure Information need no longer be provided if the
City includes in the Disclosure Information a statement to such effect, provided, however, that if
such operations have been replaced by other City operations in respect of which data is not
included in the Disclosure Information and the City determines that certain specified data
regarding such replacement operations would be a Material Fact (as defined in paragraph (2)
hereof), then, from and after such determination, the Disclosure Information shall include such
additional specified data regarding the replacement operations. lf the Disclosure Information is
changed or this section is amended as permitted by this paragraph (b)(1) or subsection (d), then
the City shall include in the next Disclosure Information to be delivered hereunder, to the extent
necessary, an explanation of the reasons for the amendment and the effect of any change in the
type of financial information or operating data provided.

(2) In atimely manner not in excess of ten business days after the occurrence of the
event, notice of the occurrence of any of the following events:

(A) Principal and interest payment delinquencies:

(B) Non-payment related defaults, if material;

(C) Unscheduled draws on debt service reserves reflecting financial difficulties;

(D) Unscheduled draws on credit enhancements reflecting financial difficulties;

(E) Substitution of credit or liquidity providers, or their faijure to perform;

(F) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form
5701-TEB) or other material notices or determinations with respect to the tax

17



(C) the termination of the obligations of the City under this section pursuant to
subsection (d);

(D} any change in the accounting principles pursuant to which the financial
statements constituting a portion of the Disclosure Information are prepared;
and

(E) any change in the fiscal year of the City.

(¢} Manner of Disclosure.

(1)

2)

The City agrees to make available to the MSRB, in an electronic format as
prescribed by the MSRB from time to time, the information deseribed in subsection

(b).

The City further agrees to make available, by electronic transmission, overnight
delivery, mail or other means, as appropriate, the information described in
subsection (b) to any rating agency then maintaining a rating of the Bonds at the
request of the City and, at the expense of such Bondowner, to any Bondowner who
requests in writing such information, at the time of transmission under paragraph
(1) of this subsection (c), or, if such information is transmitted with a subsequent
time of release, at the time such information is to be released.

All documents provided to the MSRB pursuant to this subsection (c) shall be

accompanied by identifying information as prescribed by the MSRB from time to
time.

(d) Term: Amendments: Interpretation.

(1

2

The covenants of the City in this section shall remain in effect so long as any Bonds
are Outstanding. Notwithstanding the preceding sentence, however, the obligations
of the City under this section shall terminate and be without further effect as of any
date on which the City delivers to the Registrar an opinion of Bond Counsel to the
effect that, because of legislative action or final judicial or administrative actions or
proceedings, the failure of the City to comply with the requirements of this section
will not cause participating underwriters in the primary offering of the Bonds to be
in violation of the Rule or other applicable requirements of the Securities Exchange

Act of 1934, as amended, or any statutes or laws successory thereto or amendatory
thereof,

This section (and the form and requirements of the Disclosure Information) may be
amended or supplemented by the City from time to time, without notice to (except as
provided in paragraph (c)(3) hereof) or the consent of the Owners of any Bonds, by a
resolution of this Council filed in the office of the recording officer of the City
accompanied by an opinion of Bond Counsel, who may rely on certificates of the
City and others and the opinion may be subject to customary gualifications, to the
effect that: (i) such amendment or supplement (a) 1s made in connection with a
change in circumstances that arises from a change in law or regulation or a change in
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10.04. Authorization of Pavment of Certain Costs of Issuance of the Bonds. The City
authorizes the Purchaser to forward the amount of Bond proceeds allocable to the payment of
issuance expenses to the Bond Registrar on the closing date for further distribution as directed by
Northland Securities, Inc.

Upon vote being taken thereon, the following voted in favor thereof:

and the following voted against the same:

whereupon the Resolution was declared duly passed and adopted



Date

7/15/2014
7/15/2015
7/15/2016
7/15/2017
T/15/2018
7/15/2019
7/15/2020
7/15/2021
7/15/2022
7/15/2023
7/15/2024
7/15/2025
7/15/2026
/1572027
7/15/2028
7/15/2029
7/15/2030
771572031
7/15/2032
7/15/2033

Maturity Schedule—Utility Bonds

Principal

$

(Water)

Principal
Sewer



IAREELMO "\ 1AYOR & COUNCIL COMMUNICATION

DATE: September 17, 2013
REGULAR

ITEM #: 14

MOTION

AGENDA ITEM:  Sunfish Lake Deer Mitigation Hunt
SUBMITTED BY: Dean Zuleger, City Administrator

THROUGH: Mayor Mike Pearson

REVIEWED BY:  Mike Bouthilet, Mike Polehna, Washington County Parks

SUGGESTED ORDER OF BUSINESS:

- Introduction Of IteM .....ccoiiiiiiiie e City Administrator
- Report/Presentation..................ccoveveiieiennnnnenn ... ... City Administrator
- Questions from Council to Staff...........ccccooviiiiiiiiiiee, Mayor Facilitates
- Public Input, if Appropriate ..........ccccevveveiiieriiie e, Mayor Facilitates
- Call fOr MOLION ..o Mayor & City Council
= DISCUSSION ....ecvviivieiicie et Mayor & City Council
= ACLION 0N MOION ..ot Mayor Facilitates

SUMMARY_ AND ACTION REQUESTED: The City of Lake EImo is proposing to
participate with Washington County in a coordinated Deer Hunt to mitigate overpopulation in
the Lake EImo Park Reserve and Sunfish Lake Park.

BACKGROUND INFORMATION: City of Lake EImo staff has experienced a higher than
normal complaint frequency about the level of deer damage to trees, shrubs and plants in the area
surrounding both Sunfish Lake Park and the Catholic Retreat Center. A recent flyover by the
MNDNR resulted in a deer count of 43 per square acre in both the LEPR and Sunfish Park — this
is 18-28 above a normal threshold area. In addition, Washington County reports that deer road
kills are up slightly over previous years. As a result of the size of the herd and corresponding
damage the City of Lake EImo requested to join Washington County’s annual hunt. Previous
hunts have yielded the following harvests:

1996 24 Deer
1999 7 Deer
2000 DNP
2005 12 Deer
2008 DNP
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City Council Meeting [Regular Agenda Item 14]
September 17th, 2012

STAFFE REPORT: . The City of Lake EImo has agreed in principle o work in concert with
Washington County to thin the deer hear through a special hunt to take place on November 9™
and 10" . The County will continue the hunt the following weekend. To accommodate this hunt,
the City of Lake EImo will conduct a lottery for those wishing to participate in this mitigation
hunt. By random, (8) hunters will be chosen to help thin the herd.

To accommodate the hunt City will post the Park Property with notices two week in advance.
City staff will participate in hunter safety training in concert with Washington County prior to
the hunt. This will be a shot gun hunt only. All chosen hunters must attend the training.

During the two day hunt, the gates will be closed to the public and other entrances will be
temporarily fenced off which in effect will close the park for the weekend. In addition, there will
be a designated “No Hunt Area” adjacent to the Tapestry Neighborhood. Staff will be in the area
to monitor the hunt. Hunter will be able to take their deer for registration to the LEPR.

RECOMMENDATION: Based upon the background information presented, the staff
recommends that the City of Lake EImo City Council approve the following:

M/S/P To approve the Sunfish Lake Park Deer Mitigation Hunt scheduled
for November 9™ and 10" using a taxpayer lottery to choose (8) Lake
Elmo Residents as the hunting party. This action will result in the
closing of Sunfish Lake Park to the general public for the weekend of
November 9" and 10™.
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