THE CITY OF

LA K E ELMO Our Mission is to Provide Quality Public Services in a

Fiscally Responsible Manner While Preserving the City’s
Open Space Character

NOTICE OF MEETING
City Council Meeting
Tuesday, February 18, 2014 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North
AGENDA
Call to Order
Pledge of Allegiance
Roll Call
Order of Business
Approval of Agenda
Accept Minutes
1.  Accept February 05, 2014 City Council Meeting Minutes
G. Council Reports

7:00

Mmoo oW

e Mayor
e Council
7:10 H. Proclamation: Alex Janochoski - Eagle Scout Rank Recognition
I. Public Comments/Inquiries
J. Consent Agenda
Approve Payment of Disbursements and Payroll
Accept Financial Report dated January 31, 2014
Accept Building Report dated January 31, 2014
Lake Elmo Sewer Infrastructure Improvements: [-94 to 30t St. - Pay Request No. 5
Encroachment Agreement - 9590 Whistling Valley Trail

NonswWwN

Approve Pay Equity Report

7:20 K. Regular Agenda
8. Pumphouse No. 4 Improvements - Accept Bids and Award Contract; RESOLUTION 2014-11.
9. 2014 Seal Coat Project - Authorize Preparation of Plans and Specifications
10. 2012 Rain Gardens - Contractor Request to Reconsider Pay Request No. 2 (Final)
7:50 11. Livestock/Animal Ordinance Amendment; ORDINANCE 08-100, RESOLUTION 2014-12,
ORDINANCE 08-101.
12. Zoning Map Amendment; ORDINANCE 08-102
8:15 13. Approve Lennar Final Plat; RESOLUTION NO. 2014-13
14. AUAR - Fee Schedule Amendment; ORDINANCE 08-103

L. Staff Reports and Announcements

¢ C(City Administrator
e (ity Attorney
¢ Planning Director
e C(City Engineer
e Finance Director
e City Clerk
8:40 M. Adjourn
****Item times are estimates and subject to change****



LAKE ELMO CITY COUNCIL MINUTES
FEBRUARY 05, 2014

CITY OF LAKE ELMO
CITY COUNCIL MINUTES
FEBUARY 05, 2014
Mayor Pearson called the meeting to order at 7:00 pm.

PRESENT: Mayor Mike Pearson, Council Members Wally Nelson, Anne Smith, Justin Bloyer, and
Mike Reeves.

Also Present: City Administrator Zuleger, Community Development Director Klatt, City Engineer
Griffin, Finance Director Bendel, and City Clerk Bell.

PLEDGE OF ALLIGENCE
APPROVAL OF AGENDA

Council Member Bloyer requested that Item 9 be pulled for discussion.

MOTION: Council Member Nelson moved TO APPROVE THE FEBRUARY 05, 2014 CITY
COUNCIL AGENDA AS AMENDED. Council Member Smith seconded the motion. MOTION
PASSED 5-0.

ITEM 1: ACCEPT MINUTES

Council Member Smith noted that during the discussion of the Met Council’s previous interests regarding
sewered growth versus total population, Mr. Klatt was not in fact employed by the City at the time the
MOU was created.

THE JANUARY 21, 2013 CITY COUNCIL MINUTES WERE APPROVED AS PRESENTED BY
CONSENSUS OF THE CITY COUNCIL.

COUNCIL REPORTS:

Council Member Reeves: Participated in a couple of Speak Your Peace presentations. The Lake EImo
Library is starting civility book group that will include speakers on related topics starting in March. Also
joined Alyssa at Rotary Club to introduce the SYP project; Parks Commission/Council joint workshop
coming up. Commission is focusing on improving the parks. Working on new park signs; the next Human
Resources Committee meeting being scheduled.

Council Member Bloyer: Met with a state rep to discuss state bonding bill.

Mayor Pearson: Met with legislators; met with developers and property owners to discuss development;
Public Safety Committee meeting; met with Washington County and MNDOT regarding Hwy 5
realignment; attended a MetroCities meeting on water quantity.

Council Member Smith: Wants all residents to know she is accessible by phone at any time.

Council Member Nelson: Attended Finance Committee meeting. Group recommended hiring new
assessor for City.

PUBLIC INQUIRY/COMMENTS:

Susan Dunn, 11018 Upper 33" St. N. thanked council and staff. She appreciates recent help provided. 1)
Requested her single family home be removed from the Old Village planning area. She claimed that the
original plan was not what has been implemented; 2) Requested open house style forum for planning
changes in Village to explain true costs and impact; 3) Warned about water depletion issues due to
growth; 4) Wants to know what the “well-ordered low-regulatory burden quality of life” means.

Library Director Linda Orsted spoke about upcoming events: 70" anniversary of D-Day in June. Bob
Clemens, WWII Veteran and B-17 Navigator, visiting library to speak about his experiences in the Army
Air Forces. Linda urged everyone to attend; on the 25" of February, David Steele will be speaking on
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LAKE ELMO CITY COUNCIL MINUTES
FEBRUARY 05, 2014

who was Adolph Hitler?; explained the Blind Date with a Book program where readers can rate their
“date”; explained the civility discussion group. Registration is required to participate.

PRESENTATIONS: SOUTH WASHINGTON WATERSHED DISTRICT

Matt Moore, South Washington Watershed District Administrator provided update on activities. Major
accomplishment was realigning county roads 19, 20, and 22. That area has been an issue for over 20
years. Connecting to river has been progressing. Ground water management and supply has become a
greater issue. Mr. Moore highlighted several other projects the watershed is currently working on.

Council Member Smith asked about the expected completion date for all phases. Mr. Moore stated that 5-
6 years is target.

CONSENT AGENDA

2. Approve Payment of Disbursements and Payroll in the amount of $166,093.46

3. Lake EImo Sewer Infrastructure Improvements: 1-94 to 30th St. — Change Order No. 4.

4. Keats MSA Street and Trunk Watermain Improvements — (Compensating) Change Order No. 6.
5. Keats MSA Street and Trunk Watermain Improvements — Pay Request No. 6 (FINAL).

6. Approve 2014 Waste Hauler Licenses

7. New Assessor Contract for 2014

8. Zonlng Text Amendment - Zonlng Dlstrlct Cleanup; Ordinance 08-098

MOTION: Council Member Smith moved TO APPROVE THE CONSENT AGENDA AS AMENDED.
Council Member Reeves seconded the motion. MOTION PASSED 5-0.

ITEM 9: DRIVEWAY ORDINANCE AMENDMENT; ORDINANCE 08-099

Community Development Director Klatt provided overview of the proposed changes requested by
Council. To provide clarification as to what materials should be deemed acceptable under the City Code,
staff is suggesting an update to the City’s Driveway Standards to include the language “hot mix
bituminous asphalt” as opposed to simply “bitumen.” The goal of the proposed language, “hot mix
bituminous asphalt,” is to eliminate any potential confusion as to what is required.

The City is planning on investigating the rural areas to determine what is needed. Council Member Bloyer
expressed his desire to postpone the amendment until spring after more investigation can be completed.
He does not believe that hot-mix may be necessary in the rural areas.

Council Member Nelson is in favor of approving the clarifying language and then review Mr. Bloyer’s
concerns about the ordinance in the spring. Mr. Klatt explained that there is no harm in clarifying the
language in the meantime. Council Member Smith is okay with passing tonight, but wants it looked at
similar to Mr. Bloyer.

MOTION: Mayor Pearson moved TO ADOPT ORDINANCE 08-099, CLARIFYING WHAT
CONSTITUTES ACCEPTABLE DRIVEWAY MATERIALS IN THE DRIVEWAY STANDARDS
SECTION OF THE CITY CODE. Council Member Reeves seconded the motion. MOTION PASSED 5-
0.

Mr. Zuleger noted that investigation is expected to begin in April when the snow is gone.

REGULAR AGENDA

ITEM 10: 2014 STREET IMPROVEMENTS - PUBLIC HEARING; AUTHORIZE P&S;
RESOLUTION ORDERING IMPROVEMENT; AWARD ENGINEERING CONTRACT; RES.
2014-10
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LAKE ELMO CITY COUNCIL MINUTES
FEBRUARY 05, 2014

City Engineer Griffin gave overview of the proposed project and the scope of the work by providing a
recap of the feasibility study from 1/06/2014.

Council Member Smith asked about how long the rural roads last until being required to be reconstructed.
Mr. Griffin explained that it depends on the original construction which varies greatly. Whether concrete
curb and gutters were being used in each area was explained. It was noted that when an engineered road
base and drainage layer are installed, the structural road base is expected to last 40-50 years before being
replaced.

Mr. Griffin gave recap of proposed assessments for project. Mr. Griffin explained the cost recovery
strategy regarding the West Lakeland properties that are not located in Lake EImo but access Manning
Trail and the West Lakeland section of Manning Trail that was left unimproved. West Lakeland is willing
to enter a joint services agreement to improve this section and cover the un-assessable properties.

The difference in bituminous versus concrete curb and gutter was further explained. Mr. Griffin’s opinion
is that concrete is a much better product and any savings for bituminous are not realized in the long run.
He noted that on the 2012 Street Improvement project the City had to install concrete curb and gutter
around cul-de-sacs to ensure positive drainage. Mr. Griffin gave overview of the assessed properties and
the respective amortization schedule. The project schedule was also explained.

Road widths and any cost savings realized in width reduction were discussed. Recently, narrowing roads
ended up seeing an increased cost in past projects. Also, rural sections pose additional problems with
narrower roads.

Council Member Reeves asked how the public meeting went. Mr. Griffin said that attendance was good.

MOTION: Council Member Nelson moved TO OPEN PUBLIC HEARING. Council Member Reeves
seconded the motion. MOTION PASSED 5-0. Public hearing opened at 8:00 pm.

Joan Moseman 24" St. Ct. N. inquired about how the water would drain in the cul-de-sacs. City
Engineer Griffin said that the intent of the project is to drain the road, but due to the stage where the
project is at, surveys have not been done. That specific determination will take place at a later stage.

MOTION: Council Member Smith moved TO CLOSE PUBLIC HEARING. Council Member Nelson
seconded the motion. MOTION PASSED 5-0. Public hearing closed at 8:02 pm.

MOTION: Council Member Smith moved TO ADOPT RESOLUTION NO. 2014-10, ORDERING THE

2014 STREET IMPROVEMENTS AND THE PREPARATION OF PLANS AND SPECIFICATIONS.
Council Member Reeves seconded the motion. MOTION PASSED 3-2 (Nelson/Bloyer — Nay).

MOTION: Council Member Reeves moved TO APPROVE A PROFESSIONAL ENGINEERING
DESIGN AND CONSTRUCTION SUPPORT SERVICES CONTRACT TO BOLTON & MENK, INC.
IN THE NOT TO EXCEED AMOUNT OF $79,935. Council Member Smith seconded the motion.
MOTION PASSED 5-0.

ITEM 11: SKETCH PLAN REVIEW — EASTON VILLAGE

Community Development Director Klatt provided overview of the submitted sketch plan. Development
will be located in the Village planning area. It is situated on a unique property as it has multiple
constraints: Union Pacific Railroad, Lake ElImo Airport, and Manning Avenue are all adjacent. Property
consists of 98 acres and proposes to include 224 single family lots. The gross/net densities were
explained. The property specifics and amount of open space were discussed. It was noted that applicant
also owns the property north of the RR tracks for future phases and storm water management.

Mr. Klatt gave further information on the parameters of the airport zoning. The proposed plan does
comply with airport zoning requirements. Staff is asking applicant to provide additional draining info for
preliminary plat.
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LAKE ELMO CITY COUNCIL MINUTES
FEBRUARY 05, 2014

Planning Commission reviewed the sketch plan on 1/27/2014. Parks Commission reviewed on 1/30/2014.
Parks commission would prefer dedication fees in lieu of a new larger park. It would also be in favor of a
few smaller pocket or neighborhood parks. Overall, the Parks Commission would like the dedication fees
be used to improve or connect to Reid Park and the Old Village. Council Member Reeves expounded on
the Parks Commission’s preferences. They took a very holistic view of the neighborhood and primarily
focusing on the parks and connections.

The length of the cul-de-sacs was discussed. There are 3 or 4 proposed that do not currently meet the city
requirements. Council Member Smith wants neighborhood to be more walk-able, as that was the vision
for the Village. Planning Commission Chair wants the Planning Commission to discuss the cul-de-sacs at
next meeting.

Todd Erickson, engineer for project, provided his overview of the proposal.

Mayor Pearson stated that he is in agreement with much of the Parks Commission input regarding
connectivity. The collector road entering neighborhood and the access to 30" Street should be
reevaluated.

Mr. Reeves noted that this is the first development in the Village and will set the pace.
The issue of neighborhood interaction was discussed vis-a-vis cul-de-sacs versus grid plans.

Steve Delapp 8468 Lake Jane Trail spoke about the proposal. He reiterated that Village connectivity was
really important. Concerns about the location and related challenges must be addressed.

No formal action requested.

ITEM 12: APPROVAL OF AGREEMENT TO SUNSET MEMORANDUM OF
UNDERSTANDING WITH THE METROPOLITAN COUNCIL

City Administrator Zuleger explained the letter from the Met Council outlining the terms of termination
and the history of how the MOU came about. Terms include: Proof of payment for Section 34
development improvements and Lake EImo Ave Sewer Infrastructure. City is anticipating complying in
mid-March. Noted that if the MOU goes away, the City only has to live with the 2040 forecast. Staff
recommends acceptance. It was explained that the obligation to grow will still remain post-MOU because
the infrastructure is in the ground and has to be paid for.

Todd Ptacek 812 Julep Ave. N. spoke about the history of NIMBY in community. He is concerned
about increased traffic on and south of 10" St. He urged Council to go forwardly prudently.

Mayor Pearson concurs with the shared sentiment that this is a great day for the City. Council Member
Smith noted that this will relieve much pressure in the 1-94 Corridor. Council Member Bloyer reiterated
his opinion that development in the rest of Lake EImo needs to be addressed so the City can be built out
on its own terms and done with trying to comply with similar future Met Council mandates on growth.

Ms. Smith read letter Council received from Kathy Sedro, 8916 35th Street N., requesting the
government choose the minimum growth numbers while complying with legal commitments. Mr. Bloyer
read letter from resident Curt Montieth, 331 Julep Ave N., requesting the Council to limit all future
development in the city, impose strict open space requirements, high standards, and require 2.5 acre lots
in areas outside of the Village. The letter also requested sufficient recreation spaces.

Mr. Zuleger thanked planning staff for all the hard work over the past year to achieve this.

MOTION: Council Member Smith moved TO CONCUR WITH THE TERMS OF TERMINATION OF
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE METROPOLITAN COUNCIL
AND THE CITY OF LAKE ELMO DATED JANUARY 14, 2014, AND INSTRUCT THE CITY
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LAKE ELMO CITY COUNCIL MINUTES
FEBRUARY 05, 2014

ADMINISTRATOR TO SIGN THE TERMS AND RETURN THE LETTER AS REQUESTED. Mayor
Pearson seconded the motion. MOTION PASSES 5-0.

SUMMARY REPORTS AND ANNOUNCEMENTS

City Administrator Zuleger: Park Commission workshop on 2/12/14; attending various water meetings
(State bonding and groundwater); met with school district regarding developing a park by the middle
school. District is donating $5000 for flashing beacon on Hwy 5; Eastern Village development meetings;
holding continued meetings with MNDOT and Washington County on transportation issues.

City Attorney Snyder: responding to routine staff requests and developer agreements.

Community Development Director Klatt: final Lennar plat is being reviewed; taking look at AUAR
development costs. Plan on bring to council in near future.

City Engineer Griffin: completed the MS4 application; contacting property owners for Inwood booster
station site.

Finance Director Bendel: chose a new assessor with finance committee; year-end reporting with county
and state auditor; 2014 budget now available on website.

City Clerk Bell: reported livestock ordinance is to be discussed again at the Planning Commission
meeting on 2/10/14. Expect to bring it to council on 2/18/14.

Mayor Pearson appointed Cullen Case to Public Safety Commission.
Mayor Pearson recessed the meeting at 9:22 pm.

ITEM 18: ADJOURN TO CLOSED SESSION PER MN STATE STATUTE 13D.05 SUBD. 3(A)
FOR ANNUAL PERFORMANCE REVIEW OF CITY ADMINISTRATOR DEAN ZULEGER.

MOTION: Council Member Reeves moved TO ENTER CLOSED SESSION. Council Member Smith
seconded the motion. MOTION PASSES 5-0. Meeting closed at 9:35 pm.

MOTION: Council Member Nelson moved TO RE-ENTER OPEN SESSION. Council Member Smith
seconded the motion. MOTION PASSES 5-0. Meeting reopened at 10:57 pm.

MOTION: Mayor Pearson moved TO AWARD 3% RAISE TO CITY ADMINISTRATOR ZULEGER
EFFECTIVE AT CONCLUSION OF CURRENT PAY PERIOD. Council Member Reeves seconded the
motion. MOTION PASSES 4-1 (Smith - Nay).

Mayor Pearson adjourned the meeting at 11:01pm.

LAKE ELMO CITY COUNCIL

ATTEST:

Mike Pearson, Mayor

Adam R. Bell, City Clerk
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PROCLAMATION

A PROCLAMATION RECOGNIZING ALEX T. JANOCHOSKI
ACHIEVING THE RANK OF EAGLE SCOUT

WHEREAS, Alex Janochoski has achieved, and will be honored with the presentation
of the rank of Eagle Scout on Thursday, March 6, 2014, by the Boy Scouts of America at the
Boy Scout Troop 162 Court of Honor; and

WHEREAS, in attaining the rank of Eagle Scout, this young man has demonstrated
outstanding personal qualities associated with the Boy Scouts of America and Troop 162,
including integrity, courage, perseverance, sacrifice, and service to others; and

WHEREAS, Alex Janochoski, Lake EImo Troop 162, has demonstrated the leadership
skills and dedication necessary to serve as Senior Patrol Leader, Assistant Senior Patrol
Leader, Troop Guide, Troop Mentor, and continues serving his Troop as Assistant Scoutmaster;
and

WHEREAS, the Lake Elmo City Council wishes to honor and congratulate this scout
for his personal achievements of obtaining Scouting's highest rank of Eagle Scout; and

NOW, THEREFORE BE IT RESOLVED,

That the Lake Elmo City Council, on behalf of the Citizens of Lake Elmo, do hereby
recognize the years dedicated with Lake EImo Boy Scouts Troop 162; and

FURTHER, express the City of Lake Elmo's gratitude and appreciation for the
planning, coordination, and supervision of the building of 12 Peterson-style bluebird houses to
provide improved bluebird habitat in the area.

BE IT FURTHER RESOLVED, that the Troop Leaders and Committee are hereby
applauded for their personal sacrifice, service and commitment to the Scouting Program and
their guidance to this young man along the "Trail" to Eagle Scout; and

BE IT FURTHER RESOLVED, that the Lake Elmo City Council the extends its best
wishes to Alex Janochoski, his family, and to Troop 162 for this special honor and for continued
success in life and the unit.

ADOPTED, by the Lake Elmo City Council on February 18, 2014.

Mike Pearson, Mayor

ATTEST:

Adam R. Bell, City Clerk



& COUNCIL COMMUNICATION

DATE: February 18, 2014
CONSENT

ITEM #2

MOTION

AGENDA ITEM:  Approve Disbursements in the amount of $287,852.66

SUBMITTED BY: Cathy Bendel, Finance Director

THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Dean Zuleger, City Administrator

SUGGESTED ORDER OF BUSINESS:

Introduction of Item .....ccoooovvnnennn e e e City Administrator
Report/Presentation..................... et et ...City Administrator
Questions from Council to Staff ..........cccccooeecnrrnrrreensienen.. Mayor Facilitates
Call for Moton .......ocovevceieeireeens e rrreereaae e r e ban Mayor & City Council
DHSCUSSION cveviet ettt e teae e <reeeee Mayor & City Council

Action on Motion........eceeeeeerenee weveren e rins teenrereens Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: $287,852.66

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements in the amount of $287,852.66. No specific motion is needed

as this is recommended to be part of the Consent Agenda.

LEGISLATIVE HISTORY: NA
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City Council Meeting [Consent Agenda ltem 2]
February 18, 2014

BACKGROUND INFORMATION/STAFF REPORT: The City of Lake Elmo has the
fiduciary responsibility to conduct normal business operations. Below is a summary of current
claims to be disbursed and paid in accordance with State law and City policies and procedures.

_ Claim # | Amaunt o E% E .:.;.s_. ' Des:cri?tibn VO
ACH $ 13,828.68 | Payroll Taxes to IRS & MN Dept of Revenue 2/6/14
ACH $ 6,810.71 | Payroll Retirement to PERA 2/6/14

DD3301-DD5349 $  38,760.25 | Payroll Dated (Direct Deposits) 2/6/14

40943 $ 22225 | Accounts Payable Manual 2/5/14
40944 — 41011 $ 226,190.77 | Accounts Payable 2/18/14
2266-2299 $ 2,040.00 | Library Card Reimbursement 2/18/14

. TOTAL|[S 28785266 |

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council

approve as part of the Consent Agenda the aforementioned disbursements in the amount of
$287,852.66.

ATTACHMENTS:

I. Accounts Payable - check registers
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o == MAYOR & COUNCIL COMMUNICATION

DATE: February 18, 2014
CONSENT
ITEM #3
MOTION
AGENDA JTEM:  January 2014 Financial Reporting
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Cathy Bendel, Finance Director
REVIEWED BY:  Finance Committee
SUGGESTED ORDER OF BUSINESS:
- Introduction 6 Hem .o City Administrator
- Report/Presentation........coocoiiiiiiiiiiicii i City Administrator
- Questions from Council to Staff ..o, Mayor Facilitates
= Call for MOtion ...coeveviiieicrrc et Mayor & City Council
- DHSCUSSION .o, e e Mayor & City Council
= ACHON 0N MOTION .ottt v e e e Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: NA

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
1s asked to accept the January 2014 Financial Reporting Packet. No specific motion is needed as
this is recommended to be part of the overail approval of the Consenr Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operations and report the financial (unaudited)
statement to the City Council. City guidelines suggest the Council be updated on a regular basis.

STAFEF REPORT: Attached please find the comparative financial statements for the month of

January 2014 reflecting the monthly and year to date detail, comparing the actual results to the
2014 Budget.
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City Council Meeting [Consent Agenda item 3]
February 18,2014

The most significant variances are highlighted below:

Revenues;

@

Building Permit revenue for the month was 71% below budget. When the budget was
prepared, it was anticipated that the Lennar development would be well on its was by this
time with on-going building activity, which has not been the case.

Animal license revenue is 95% above budget due to the timely reminder sent out with
storm water bills. In the past licenses were renewed throughout the year rather than as of
January 1% as they should have been as they are an annual license.

Utility Permit revenue for the month was above budget due to right of way permits being
needed related to the 194 development activities.

Plan check fees are 76% under budget for the month as a result of the delay in the Lennar
development build out mentioned earlier.

Expenses:
Most departments were at or below budget for the month. A few key items to note:

@

The membership with Metro Cities was renewed in January for 2014 and is included in
the Mayor and Council department expenses, This expense was not included in the 2014
budget.

Assessor costs under the Administration department for the month were below budget
due fo the transition to the new assessor effective March 1. As a result, there were no
assessor costs for January 2014,

The $5k in contract services under the Administration department represent the 2014
annual legislative representation retainer with Messerli and Kramer.

The miscellaneous expense under the Finance department for $1.2k is the cost for the
Northland Securities annual bond disclosure publication. This expense was included in
the budget in March.

Small tools and equipment under the Fire department is over budget by $3k. This is
primarily due to purchasing a Thermal Imaging camera and charger for $4.8k due to it
being found at an auction for far below its market value.

Sand and salt for the month came in below budget by $7.8k for the month due to the
budget anticipating a very snowy winter for early 2014. A portion of the savings
represents the cost savings due to no longer having to pay sales tax on the salt purchases
effective January 1%

-- page 2 --




City Council Meeting [Consent Agenda Item 3]
February 18, 2014

® Repairs and maintenance equipment in the Parks and Recreation department was higher
than budget due to repairs being needed on the 98 GMC truck for $2.2k. These were not
budgeted for in 2014.

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
accept the attached January Financial Report.

ATTACHMENT:
1. January Financial Reports

-~ page 3 -
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THE CITY OF

DATE: February 18, 2014
CONSENT
ITEM #4

AGENDA ITEM:  New Single Family Home Permit Report
SUBMITTED BY: Rick Chase, Building Official
THROUGH: Rick Chase, Building Official

REVIEWED BY:  Kyle Klatt, Planning Director

SUGGESTED ORDER OF BUSINESS:
- Introduction Of Tem .o i, City Administrator
- Report/Presentation...............ooi o City Administrator
- Questions from Council to Staff ..o, Mayor Facilitates
- Call for Motion ..c.cvrvveeeececcce. VORI Mayor & City Council
= DHSCUSSION .ottt ettt et Mayor & City Council
- Action on Motion.......ceeeicice s e Mayor Facilitates

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council is
asked to accept the monthly new single family home permit report for J anuary of 2014. No specific
motion is needed as this is recommended as part of the Consent Agenda.

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

2014 2013 2012 2011
New homes 0 2 0 1
Total valuation NA $806,200 NA $275.000
Average home value NA $403,100 NA $275,000
Total Building Permits 8 8 11 12
Total Valuation $167,840 $861,994  §214,0601 $636,287

{New homes included)

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
accept the Jamuary 2014 monthly building permit report.
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THE CITY OF

AREELMO ot PR BN et ph gt fh e g o
w MAYOR & COUNCIL COMMUNICATION

AGENDA ITEM:

DATE: February 18, 2014
CONSENT
ITEM # 5

— Pay Request No. 5

SUBMITTED BY: Ryan Stempski, Project Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Jack Griffin, City Engineer

Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Avenda);

Questions from Council to Staff ........cooviooiiveeeee e Mayor Facilitates
Public Input, if Appropriate..................oooviiiieiini Mayor Facilitates
Call 01 MOON ...coveciieciice e Mayor & City Council
DASCUSSION ...ttt Mayor & City Council
Action on Motiofl............... et a b e n e s s bt eaen Mayor Facilitates

POLICY RECOMMENDER: Engineering

FISCAL IMPACT:

None. Partial payment is proposed in accordance with the Contract for the project. Payment

remains within the authorized scope and budget.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Pay Request No. 5 for the Lake
Elmo Avenue Sewer Infrastructure Improvements: 1-94 to 30™ Street. If removed from the

consent agenda, the recommended motion for this action is as follows:

“Move to approve Pay Request No. § to Minger Construction, Inc. in the amount of
57897,433.18 for the Lake Elmo Avenue Sewer Infrastructure fmprovements:

1-94 to 30™ Street.”

--page 1 --

Lake Elmo Avenue Sewer Infrastructure Improvements: [-94 to 30" Street




City Council Meeting [Consent Agende Item 5]
February 18, 2014

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

Minger Construction Inc., the Contractor for the project, has submitted Partial Pay Estimate No.
5 in the amount of $797,433.18. The request has been reviewed and payment is recommended in
the amount requested. In accordance with the contract documents, the City has retained 5% of
the total work completed. The amount retained is $155,813.39.

RECOMMENDATION:

Staff is recommending that the City Council consider approving, as part of the Consent Agenda,
Pay Request No. 5 for the Lake Elmo Avenue Sewer Infrastructure Improvements: 1-94 to 30"
Street. If removed from the consent agenda, the recommended motion for this action is as
follows:

“Move to approve Pay Request No. 5 to Minger Construction, Inc. in the amount of
$797,433.18 for the Lake Elmo Avenue Sewer Infrastruciure Improvements:
1-94 to 30" Street.”

ATTACHMENT(S):

1. Partial Pay Estimate No. 5

- page 2 -




PROJECT PAY FORM

PARTIAL PAY ESTIMATE NO,

ENGINEERING, inc.

LAKE ELMD AVENUE SEWER INFRASTRUCTURE {MPROVEMENTS

PERIOD GF E5THMATE

LAKE EEMO, MIN 35042

3800 LAVERNE AVENUE NORTH-

ATTN: JACICGRIFFIN, CITY ENGINEER

PROJECT NG, 2013.123 FROM 1/zjz0184 TO  2/1/3014
PROJECT OWNER: CONTRACTOR:
CITY OF LAKE ELMIO MINGER CONSTRUCTION, INC.

2471 GALPIN COURT, SUITE 110, PO BOX.236

| CHANHASSEN, MIN 55517-0236
 ATIND AARDNHOEFS, PROJECT MANAGER

' '.{IGNTRAC? CHANGE DRDER SUMMARY

" PAY ESTIMATE SUMMARY

$3,463,201.60

No Approval Amount 1. Originat Contract Amount
' Drate Additions Deductions 2, Net Change Urder Sum -54,480.36
1 10/15/2013 $0:00 $19,603.70 | 3. Revised Contract (1+2) $3,458,721.24
2 11/6/2013 $2,070.00 50.00 | 4. *Work Completed $3,116,267.87
3 1/6/2014 S0.00 S0.00 ¢ 5. *Stored Materials S0.00
4 2/5/2014 56053341 608 | 6. Subtotal {455} £3,116,267.87
7. Retainage® ERTS $155,813.38
_ | 8 PreviousPeyments $7,163,021,30
TOTALS §15,123.34 | 31960370 | 9 Amount Due{6-7-8} $797,433.18
CNETCHANGE {54,480,36} *Detalled Breokidown Attached
SRSyt — : - CONTRACTTVE
START DATE:  B/sfamis GRIGHIAL DAYS 265 B SCREDULE
SUBSTANTIAL COMPEETION: 2/14/2034 REVISED DAYS 0 YES | X §
FNAL COMPEFTION: &f 1}'2{314 BERSAINING i B NG ! |
EMNGINEER'S CERTIFCATION! FOCUS Engineering, inc:
The undersigned:certifies that the work has beén reviewedand tothe /«"M; /m:‘: g s
best of their knowledge and belief, the quantities shown inthis ¢ f AP N
estimate are correctand the work has been porformied in accordarce ZRgiNEes 77 e
Ath the contract doct 13, Y I
wi e contract doguments Dol Foitsiied
DATE
CONTRACTOR'S CERTIFCATION: CONTRACTGR
Toe undersigned Contractod ceriifies that to the best of thelr
knowledge, information and belisf the work covered by this payment
estimate has.been completed in accordancewith the corftract BY
doouments, that all armitunts bave besn paid by the contractor for
work for which previous payment estimates was issued and payments _
received from the owner, and that current payinent shown hereln is PATE
now gie. )
APPROVED 8Y QWNER: CITY OF LAKE BLMIO, MINNESOTA
By BY
_OATE DATE
FOCUS Enginesting, inc. PROGECT FA.%’MEN% fORM




PARTIAL PAY ESTHVIATEND. 5

LAKE ELMO AVENUE SEWER INFRASTRUCTURE WIPROVEMENTS
CITY OF LAKE ELMO, MINMESOTA
PROJECT NO. 2013.123

FOCUS enemerring, inc.

CONTRACT THiS PERIOD TOTAL TO DATE
IFERt  DESCRIPTION OF PAY ITEM LNIT
QUANTITY  UNIT PRICE AMOUNT | QUANTITY AMOUNT | QUANTITY AMOUNT
DIVISION 1 - GENERAL

H MOBHLIZATION [ t $R3000.00 $33,000.00 0.00 50.00 H $33,000.00
H TRAFFIC CONTROL 5 1 41650000 $16,500.00 0.25 $4,125.00 .91 $15,015.00
3 SHT FENCE LF 3654 $3.65 $6,029.10 2,00 506.00 1,827 53.014.55
a ROCK CONSTRUCTION ENTRAMCE EA 3 $570.00 $2,810.00 040 50.00 0.5 $485.00
5 WATER FOR DUST CONTROL BAGAL, 2 §278.00 $556.00 2.00 $0.00 o $0.00
& TREE REMOVAL EA 206 $266.00 $54,796.00 0.00 $0.00 209 $55,564.00
7 CLEARING & GRUBBING AC 1.9 54,160.00 $7,904.00 .00 30,00 7.9 $7,504.00
B INLET PROTECTION EA a 335000 $1,400.00 4.08 40,00 5 $2,100.00
g HYORG MULCH W/ SEED & FEATILIZER AC 9,49 $3,700.00 $35,113.00 000 $0.00 4.30 $15,930.00
10 SEEDING (WETLAND MiX} AC 0.2 54,256.00 $850.00 600 50,00 o $0.00
11 EROSION CONTROL BLANKET [WQOD FIBER) S 5625 $1.10 $6,187.50 0.00 S0.00 0 $0.00
12 TOPSOIL BORROW 51 560 $13.00 $6,500.90 0.00 $0.00 a 56,00
13 DITCH CHECK LF 60 $5.25 $315.00 0.00 50.00 [ 50.00
14 MODULAR BLOCK RETAINING WALL H 60 $55.00 $3,300.00 .00 s0.00 o 50,60
13 SALVAGE/SALVAGE AND REINSTALL EXISITNG IRRIGATION PUMP HOUSE LS ] $1,400.00 $0.00 o.00 $0.00 o 50.00
15 RAIN GARDEN t5 1 S11500.00 $11,500.00 0.00 50,00 a 50.00
SUBTOTAL - DIVISION 1 $186,860.60 54,125.00 5$133,022.55

DHVISICHE 2 - SANSTARY SEWER
1 CONNECT TO EXISTING MANHOLE EA 1 $11,600.00 $11,600.00 Q.00 $0.00 1 $11,600.00
2 SALVAGE & REINSTALL EXISTING SANITARY SEWER MANHOLE EA 1 $3,760.00 $3,760.00 0.60 50.00 1 $3,760.80
3 SALVAGE & REINSTALL EXISTING SANITARY SEWER LF 100 $84,00 $8,400.00 0.O0 $0.00 52 $4,368.00
4 LIFT STATION STRUCTURE, VALVE VAULT, AND PIRING s 1 %187,000.00 £187,000.00 .00 $0.00 1 $387,000.00
5 LIFT STATION PUMPS ANTI ACCESSORIES Ls H $66,750.00 $65,750.00 0.20 $13,350.00 .95 $63.412.50
& LIFT STATION ELECTRICAL AND CONTROLS [ 1 5134,000.00 $134,000.00 260 $80.00.00 0.85 $113,904.00
7 GEMERATOR 5] 1 $9§,250.00 598,250.00 0.20 588,425.00 0.95 $493,337.50
8 CHEMICAL FEED SYSTEM Ls 1 $2463,000.00 $243,000 06 0.85 $206,550.00 0.85 $206,550.00
g 16" HOPE FORCEMAIN, INSTALLED BY HDH} 1] 35649 $81.00 51,267,562.00 4,200.00 5340,200.00 14,319 51,159,839.00
10 16" HDPE FGRCEMAIN, INSTALLED 8Y QREN CUT LF 399 $57.00 $22,742.00 0.00 50.00 438 524,566.00
1 8" PUC, SDA 35 SAMITARY SEWER {10'-15' DEPTR} LF 15 $155.00 $2,323.00 0.00 50.00 15 52,325.00
12 B"PVC, SDR 35 SANITARY SEWER (15-20' DEPTH} LF 15 S165.00 $2,325.00 0.00 50.00 15 $2,325.00
13 B PYC, SDR 35 SANITARY SEWER {20°25' DEPTH) i s $185.00 $8.80 .60 30.00 a s0.00
14 18" PYC, SDR 26 SANITARY SEWER {10-15° DTPTH) iF 213 $91.00 $19,383.00 0.00 50.00 211 $19,201.00
15 8" PYE, SDR 26 SANITARY SEWER {1520 DEPTH) LF 193 593,00 $17,563.00 0.60 50.00 183 $17,563.00
16 18" PVE, PS135 SANITARY SEWER {3(-35" DEPTH} LF 25 $258.00 $6,450.00 660 S0.00 20 $5,160.00
17 24" SANITARY SEWER (D-10° DEPTH} LF 45 $116.06 $5,220.00 0.00 $0.00 61 $7.076.00
18 24 SANITARY SEWER [10-15' DEPTH) LF 959 $156.00 $115,884.00 .00 S0.0D 1513 $175,508.00
19 247 SANITARY SEWER (15-20° DEPTH} LF 1353 $116.00 $156,948.00 0.00 $0.00 934 $108,344.00
20 24" SANITARY SEWER {20-25° DEPTH) LF 583 $116.00 $67,628.00 .00 $0.00 486 $56,376.00
23 24" $ANITARY SEWER |25-30" DEPTH} LF 243 $116.00 $24,708.00 0.00 $0.00 202 $23,432.00
22 24" SANITARY SEWER {30-35' BEPTH} LE a3 $116.90 $10672.00 0.00 $0.00 153 517,748.00
3 24" SANITARY $EWER {35'-40' DEPTH} LF 169 §116.00 519,604.00 0.00 $0.00 105 $12,180.50
24 & PVC, SDR 76 SOLVENT WELD SERVICE PiPE LF pord $82.00 $1,640.G0 0,00 $0.00 120 §9,846.00
2% 6" ON 18" WYE BRANCH EA 1 $1,140.00 $1,140.00 0.00 50.00 6 $6,840.00
26 48" DTAMETER SAN. MANHOLE, TYPE 203 {010° DEPTH) £A 12 $4,300.00 $58,800.00 0.00 56.00 11 553,900.00
27 54" DIAMETER SAN. MANHOLE, TYPE 3D {0™-10° DEPTH) EA 4 $8,4060.00 $33,600.00 .00 $0.00 5 $42,800.00
28 ag" DIAMETER SAN. MARHOLE, TYPE 301 EXTRA DEPTH (>10" DEPTH) VF 200 $73.00 S8,757.30 .00 50.00 112.0 $8,173.08
29 54 DIAMETER SAN. MIANHULE, TYPE 301 EXTRA DEPTH (>3 DEPTH) VE 4.1 512000 55,252.00 5.00 $0.00 56.2 $6,746.49
¢ 72" CLEANCUT MANHOLE EA 5 $10,400.00 $52,000,00 200 520,800.00 5 552,000.00
31 72" AR RELEASE MANHOLE £A 4 $13,500.00 $54,000.80 0.00 50.00 3 $40,500.00
32 6" DIP CLASS 50 SANITARY SEWER LF o $108.00 $0.00 0.00 $0.00 o $0.00
23 18" DIF CLASS 50 SANITARY SEWER LF 18 $138.00 $2,484.00 2.00 $6.00 0 $2,760.00
34 24" DIP CLASS 50 SANITARY SEWER Lf 16 $301.00 $10,626.00 0.00 $6.00 an $12,040.00
35 EXTERNAL MANHOLE ROP A 3 49,300.00 527,300.00 500 $0.06 3 $27,900.00
36 16" RES. SEAT GATE VALVE 8 BOX A 18 $8,060.00 $144,000.00 2.00 $32,000.00 16 5128,000.00
37 EXCAVATE, SALVAGE, AND STOCKPILE WETLAND SOIL (CV) oy 803 $1.00 5803.00 0.00 50.00 a0 $300.00
38 PLACE SALVAGED WETLAND SOIL (CV} oy 803 $1.00 $803.00 ©.00 $0.08 300 $300.00
a9 TRENCH STAR(LIZATION ROCK LF 300 $32.00 $9,600.00 0.0 $0.00 0 $0.00
40 THEVISING i 4541 $3.25 $5.676.25 9.00 $0.00 I 0.0
41 HORIZONTAL HRECTIONAL DRILLING BORE PITS LS 13 $19C,000.00 $190,000.00 0.25 $47,500.00 0.93 $372,900.00
SUBTOTAL - DIVISION 2 $3,099,123.55 $829,225.00 $2,880,170.48




THIS PERIOD

CONTRACT TOTAL TG DATE
TEM  DESCIIPTION OF PAY ITEM UNIT
QUANTITY  UNIT PRICE ARAOUNT ¢ QUANTITY AMOUNT § QUANTITY AMOUNT
DIVISIIN 5 - WATERMAIN
1 B"XE" WET TAP {INCLUDE SLEEVE AND VALVE) Eh o $5,100.60 $o.00 0.00 $0.00 o $0.00
2 & DIB, CL. 52 WATERMAIN LF 100 $41.00 $4,100.00 0.00 $0.00 153 $6,273.00
3 B RES. SEAT GATE VALVE & BOX EA 1 $1,100.00 51,306.00 0.00 $0.00 1 $1,300.00
4 &' HYDRANT 186" BURY} A 1 54,600.00 54,660.60 a9.00 s0.00 1 $4,600.00
SUSTOTAL - BIVISION 3 $10,000.00 50,00 $12,173.90
DIVISION 4 - STREETS AND RESTORATION
1 SAWCUT BITUMINOUS PAVEMENT L & $5.50 846150 .00 5000 2% 5132.00
2 REMOVE PIPE CLHLVERT (ALL TYPES & SiZEs) LF 178 $4.50 $801.00 a0 50.00 178 $801.00
3 SALVAGE & REINSTALL WOOD WIER A 1 $1,056.00 $1,050.00 0.00 50,00 10 $1,050.60
4 RERAQVE & DISPOSE OF £XI5T. BITUMINOUS PAVEMENT, DRIVES Sy 326 $2.50 $348.00 000 $0.00 i35 539150
5 REMOVE & DISPOSE OF EXIST. BITUMINDUS PAVEMENT, STREETS 3 25 52.50 57250 0.00 50.00 39 $113.18
1 REMOVE & DISPOSE OF EXiST. CONCRETE CURE & GUTTER tF 20 $2.50 550.00 a.a0 $0.00 25 $62.50
7 LEFT STATION SITE GRADING is 1 5$21,608.00 $11600.00 0.oo $0.00 1 $18,360.00
& 1.5 AGGREGATE BASE TN 1101 $18.00 $19.818.00 £.00 50.00 913 $16425.50
9 SPWEAZ408 BITLIMINGUS WEAR COURSE, DRIVES sv 120 $44.00 55,260.00 0.00 40,00 o $0.00
i SPHWB2308 BTUMINOUS NOR-WEAR COURSE, STREETS T 165 5194.00 $32,020,00 2.00 $0.00 7 51,358.00
11 SPWEAZA0R BITUMINOUS WEAR COURSE, STREETS ™ 125 $194.00 $24,250.00 ¢.00 $0.00 g S0.00
12 BITUMINOUS MATERIAL FOR TACK COAT A &9 54.25 5293.25 000 50.00 I $0.00
13 CONCRETE CURB & GUTTER LF 20 555.00 $1,100.00 0.00 s0.00 a $0.00
14 1.5 AGGREGATE BASE, SHOULDER ™ 55 $47.00 $2.585.00 ©.00 5009 o s0.00
15 15" CMP PIPE CLEVERT W/APRON F 178 $47.00 $8,366.00 a.00 s0.00 286 $13,442.00
16 Ct. 3 RIP RAP W/ GEOTEXTLE FABRIC cy 5 $125.00 5625.00 0.00 s0.00 0 s0.00
17 DFF RDAD STRUCTURE MARKER £a 25 $8.00 $2,200.00 0.60 50.00 g $2.00
SUBTOTAL - DIVISION 4 $120,916.25 $0.00 $52,136.00
TOTALS - BASE CONTRACT $3,416,960.40 $833,350.00 $3,077,502,03
CHANGE ORDER NG. 1
C03-3 8" PVC, SDR 23.5 SANITARY SEWER {25'-30" DZETH) L 440 £200.00 $8,800.00 0.00 $6.00 0.0 $8,000.00
€012 4" POLYSTYREME INSULATION s 105 535.00 $367.50 0.00 Se.00 425 $1,487.50
TOTALS - CHANGE GRDER NO. 1 $9,167.50 $0.00 $9,487.50
CHANGE ORDER NQ. 2
CO2-1  COST FOR ADDITIONAL EASEMENT TO RELOCATE MH 0-1 [ 10 -$3,500.00 -$3,500.00 0.co 50.00 iRy -43,500.00
€022 B"X B WET TAP INCL VALVE & SLEEVE EA Lo $6,500.00 $5,500.00 6.00 $0.00 1.0 $5,50(,00
COR3 12" DIP CL 52 WATERMAIN INCL, FITTINGS L¥ 328.0 $75.00 $24,600.50 <.60 50,00 283.0 $21,225.00
TOTALS - CHANGE ORDER NO. 2 $26,600.00 $0.00 $23,225.00
CHANGE ORDER KO, 4
€04-1  ADDITIONAL FILL & GRADING AT L5 SITE o ¥ 589.0 $8.66 $6,053.32 699.00 $6,053.34 699.0 $6,053.34
TOTALS - CHANGE ORDER NO, 4 $6,053.34 $6,053.34 $6,053.34

TOTALS - REVISED CONTRACT

$3,458,721.24

$839,403.34

53,116,267.87




THE CITY OF

IAUNICATION

DATE: February 18, 2014
CONSENT
ITEM#6
AGENDA ITEM:  Easement Encroachment Agreement — 9590 Whistling Valley Trail
SUBMITTED BY: Joan Ziertman, Planning Program Assistant

THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Rick Chase, Building Official
Adam Bell, City Clerk

SUGGESTED ORDER OF BUSINESS(if removed from consent agenda):

- Introduction of Tem ..o, e et s Staff
- Report/Presentation...........cooiiiiiiiiiiii e StaSE

- Questions from Council to Staff........coovovvoeeeeeeeeeeee, Mayor Facilitates
= Call for MOtion oo Mayor & City Council
= DISCUSSION ..ot Mayor & City Council
- Action o0 MOtON .o reenivareitaans Mayor Facilitates

POLICY RECCOMENDER: Staff recommends that the City Council approve the
encroachment agreement for Timothy and Lisa Lawin at 9590 Whistling Valley Trail North as
part of tonight’s consent agenda.

FISCAL IMPACT: None

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
authorize as part of tonight’s consent agenda, the execution of an easement encroachment
agreement. The City has received a request to install a driveway and retaining wall within a
drainage and utility easement area at 9590 Whistling Valley Trail North from Timothy P. Lawin
and Lisa M. Lawin, husband and wife. Approval of the requested improvement within the City’s
drainage and utility easements would allow the property owners to construct the requested
improvement within the City’s drainage and utility easements located on their private property.

Staff is recommending that the City Council approve the easement encroachment agreement as
part of the Consent Agenda. If the City Council removes the item from the Consent A genda, the
recommended action can be completed through the following motion:

- page | -




City Council Meeting [Consent Agenda Item #6]
February 18, 2014

“Move to approve the easement encroachment agreement for Timothy and Lisa Lawin at 9590
Whistling Valley Trail N to install a driveway and retaining wall within the City’s drainage
and uiility easement.”

LEGISLATIVE HISTORY: The City holds easements of different sizes and for different
purposes on many residential and commercial properties throughout the City. When a resident is
interested in putting a structure within an easement, the city has requested the property owner
provide a site plan showing where the improvement is proposed to be located, a detail of what
the improvement will look like and how it will function. After that information is received, staff
reviews the proposed improvement and the use of the easement to determine if the proposed
improvement will impede the functionality of the easement. If staff determines that the
improvement will not negatively impact the functionality of the easement, an approved building
permit showing the requested work and an Easement Encroachment Agreement is needed before
the work may commence.

The Easement Encroachment Agreement that has been submitted for Council consideration is for
a driveway and retaining wall and has been reviewed by planning staff. The proposed retaining
wall and driveway meets all city code requirements and Staff would have otherwise authorized
construction of the retaining wall and driveway if they did not encroach into a drainage and
utility easement.

BACKGROUND INFORMATION (SWOT):

Strengths: The easement encroachment agreement is a legal document that has been
signed by all property owners secking to install improvements within an easement. The
document, among other things, indemnifies the city from responsibility if damage occurs
to the improvement or if it needs to be removed at some point in the future.

Wealknesses: None
Opportunities: None
Threats: None

RECOMMENDATION:

Based on the aforementioned, Staff is recommending that the City Council approve the easement
encroachment agreement as part of the Consent Agenda. If the City Council removes the item
from the Conseni Agenda, the recommended action can be completed through the following
motion:

-- page 2 --




City Council Meeting [Consent Agenda Item #6]
February 18, 2014

“Move to approve the easement encroachment agreement for T imothy and Lisa Lawin at 9590
Whistling Valley Trail N to install a driveway and retaining wall within the City’s drainage
and utility easement.”

ATTACHMENTS:
1. Easement Encroachment Agreement — 9590 Whistling Valley Trail N

-- page 3 -




ENCROACHMENT AGREEMERNT

THIS AGREEMENT is made this ﬂ_c;__m_ day of L Jo AU aru , 2014, by and between

the CITY OF LAKE ELMO, a Minnesoia municipality (hereinafier “City™), and Timothy P. Lawin
and Lisa M. Lawin, husband and wife, (hereinafter “Crwmer”) and their successors in title.

WHEREAS, the City has an easement for drainage and utility purposes over that part of

the property legally described on the attached Exhibit A, located in Washington County,
Minnesota;

WHEREAS, Owner is desirous of constructing a_driveway and retaining wall (“The

Improvements™) within the Easement: and,

WHEREAS, the permisston granted hersin is limited to The Improvement proposed within
the easement.

NOW. THERETFORE, m consideration of the premises and for good and valuable
consideration, the receipt of which is acknowledged, the City will permit the encroachment on its
casement area as set forih herein and subject fo the conditions set forth below:

1. Owner and successors in title may install and maintain The Improvements in the
configuration directed by the City and in accordance herewith.

2. Owner must notify the City at least forty-eight (48} hours before construction,
repair and/or maintenance work commences within the easement, No such work shall take place
without the City staff being given the opportunity to be present at the site. Further, if the City
determines in its reasonable estimation that any proposed work may potentialiy cause an unsafe
condition or damage or impair the City's easement area, the City shall have the authority to

prevent such work from being done by giving notice to Owner: notwithstandin g the foregoing, in



the event of an emersency sttuation sad/or

e of an unsale condition of Owner's land,
the prescribed forty-eight (48) hour notice requirement shall be waived by the City. However, in
tha event of such situation. sald waiver shall not relieve Ohwner from fhair obligation to notify the
City in & timely and practical manner. The Chtv shall have no obli gation fo notify Owner of their
intent to do work.

3. To the fullest extent permitted by law, Owner, their successors and assi fms agree
to release, defend, protect, ndemmnify, save and hold harmless fhe City, s agenis, directors,
employees and contractors against any and all claims, costs and liabilities, including the costs of
defense for damages, igury or death arising from or in any way commected to the installation,
maintenance, repair, removal andior presence of The lmprovements permitted hereunder,
regardless of whether such harm is to Owner, the City, the employees or officers of either or any
other person or entity, except shall not be liable wder this paragraph for loss or damage 1o the
extent resulting from the negligence or intentional acts of the indemnified partes.

4, The permission granted herein is Hmited exclusively to the proposed improvement
within the City’s easement.  Owner shall not alter the grade. perform any ofher site disturbing
activities, or permit such alteration anywhere upon ihe land upon which the City has reserved fis
easement without proper express written consent of the City.  Owner shall construct and
maintain The Improvements in compliance with all applicable laws and in good repair.

Ovwner shall, at all tmes, use best efforts to conduct all of activities on said easement area in
such a manmer as to not interfere with or impede the operation of the City’s easement and related
activities in any manner whatscever and shall remove The Improvements at no cost to the City
when directed by the City. The work shail be done and The improvements mamtained in

conformance with the direction of the City.
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Yxhibit A

LOT 3, BLOCK 4, WHISTLING VALLEY, WASHINGTON COUNTY, MINNESOTA

(9590 Whistling Valley Trail North, Lake Flmo, MN 55042)
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By By
- Whke Pearson, Mayor Dean A, Zeleger, Uity Administeator
STATE OF MINNESOTA 3
F3:8
COUNTY OF WARHINGTON j
On this _ day of . 2034, before me, a Nowary Public,

personally appeared Mike Pearson, Mayor of the City of Lake Elmo, @ Minnesota municipality
within the State of Minnesota, and that sadd instrument was siged on behalf of the City of Lake
Ehne by the authority of the City Council of the Uity of Lake B

mstrusent (© be the froe act snd deed of said Oty of Lake Shno,

Motary Public

STATE OF MINNERGTA }
COUNTY OF WASHINGTON }

On this  day of s 2084, before me, a Notary Public,
personally appeared Deav AL Zulzser, Oov Advvmarmor of the Cily of Lake Bimo, & Mannesom
rramicipality within the State of Minnesote, 2nd thel suid instruoment was signed on behalf of the
City of Lake Elmo by the authority of the Cry Council of the City of Lake Elmo, and
acknowledged said instrument to be the free act and deed of said City of Lake Elmo.

Motary Public
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STATE OF MINNESOTA )
3 S8,
COUNTY OF WASHINGTON )

On this _ &) day of ~ i Tihe— . 2014, before me, a Notary Pubtic,
personally appeared Tim, Lo and o | apsi , busband and

mfe, p.ropeny owners, who signed the foregoing instrument and acknowledged said instrument to

JESSICA L HOLZ
Motary Public
State of Minnosota
My Commission Expiros
January 31, 2018

THIS INSTRUMENT DRAFTED BY

David K. Snyder

Eckberg, Lamnmers, Brig 228, WollT & Vierling, PLL P,
1809 Northwestern Avﬂme

Snllwater, MN 55082
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THE CITY OF

MAYOR & COUNCIL CO#

LINICATION

dil
DATE: February 18, 2014
CONSENT
ITEM #7

AGENDA ITEM:  Approve Pay Equity Report
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Adam Bell, City Clerk/Assistant City Administrator

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ......cccoovrnvvnnenn e et s e sarreareeraas . City Administrator
- Report/Presentation.........oooiii i City Administrator
- Questions from Council to Staff.....ccceeoveevvrvevrrennn. rrieereeneas Mayor Facilitates
- Call £0r MOTION 1ovevveiviei e, Mayor & City Council
= DiSCUSSION .euvevereieciiicee e, et Mayor & City Council
- Action on Motion........ccccvveevecernee... ettt ettt e Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: Potential Fine if not reported timely

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council -
is asked to approve the 2013 Pay Equity Report. No specific motion is needed as this is
recommended to be part of the Consent Agenda.

LEGISLATIVE HISTORY: NA
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City Council Meeting [Consent Agenda ltem 7]
February 18, 2014

BACKGROUND INFORMATION/STAFF REPORT: Every three vears the City 1s required
to submit a Pay Equity report to the state of Minnesota. The last report was submitted with 2010
data in 2011 and this report represents the date for the next required submission of 2013
information.

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
approve as part of the Consent Agenda the 2013 Pay Equity report.

ATTACHMENTS:

1. MMB Pay Equity Reporting package-2013 Data

-~ page 2 --




Compliznce Report

Jurigdiction;  Lake Elmgo

Report Yesr: 2014
3800 Laverne Avenue North

Case:  1-2013 Data

Lake Eimo MN 55042
Contact:  Cathy Bandel Phone: (B851)232-5403 E-Mail: chendel@iakeslmo.org
The statistical analysis, salary range and exceptional service pay test results are shown below. Par!is ganeral information
from your pay eguity report data. Paris H, i and IV give you the test resuils.
For more deiait on each test, rafer o the Guide to Pay Equity Compliance and Computer Reparis,
L GENERAL JOB CLASS INFORMATION
Male Female Batanced All Job
Classes Classes Classes Claspes
# Jdob Classes 13 7 0 20
# Emplovees 13 7 G 20
Avg. Max Monthly 5.074.54 3,469.29 4512.70
Pay per employee

H BTATISTICAL ANALYSIS TEST

A Underpayment Ratio = 64.682 *
Male Female
Classes Classes
a. # At or above Predicted Pay 7 2
b # Balow Pradicted Pay & 5
c. TOTAL 13 7
d. % Below Predicted Pay 45,15 7143

(b divided by ¢ = d}
*{Rasultis % of maie classes balow predicied pay divided by % of female classes below predicted pay.)

B, T-tesi Resulis

Degrees of Freedom (DE) = 18 Valle of T= 1.429

a. Avg. diff. In pay from predicted pay for male ioba = {$13}

k. Avg. diff. in pay from predicted pay for femals iobs = ($491)
. BALARY RANGE TEST = D.Ge {Reaeitis A divided by B}

A, Avg. # of years to max salary for male jobs = 0.00

8. Avg # of years 1o max saiary for female jobs = 0.00

V. EXCEPTIONAL SERVICE PAY TEST = 000 (Result is & divided by &)

A % of male classes recelving ESP (PR U
B. % of female classes receiing ESP 0.00

*IF 20% or less, test result will be 0.00)



Lake Elmo

Jol Class Data Entry Verification List LGID 806
Case: 2013 Daia
Job Class Mhr by Ciass  Jobs WMin Mo Max Mo Yrs to Max Yre of Exceptional
Nbr Title lifales Females Type  Points Salary Salary Salary Service Service Pay
18 Receptionist o 1 F 124 $2887.00 $2887.00 0.00 1.00
17 Park Maintainer 1 o M 163 $3.467.00  $3.487.00 0.00 1.00
18 Water/Fire support 1 0 M 1683 $2,773.00  $2773.00 0.090 1.00
1 Program Support Assistarr 0 1 F 170 $3,188.00  $3,188.00 0.00 1.00
14 Planning Assistant 4 1 F 170 $3.007.00 $30067.00 0.00 1.00
15 Accounting Clerk G 1 F 170 §3,007.00  $3.007.060 0.00 1.00
2 Heawy Equipment Opseratc O i 214 $3.813.00 $3,813.00 0.00 3.00
3 Heavy Equipment Dperate 1 0 M 214 $4.503.00 5459300 .00 5.00
4 Heavy Equipment Operato 4 a M 214 54.585.00 $4,593.00 2.00 8.00
& Heavy Eguipment Operato 1 0 M 214 $4,297.00  $4.297.00 £.00 22.00
6 Buliding tnspector 1 G W 227 $8,003.00  $5099.00 0.00 2.00
18 Librarian D p F 282 $3,080.00 $3,080.00 0.00 1.00
7 City Planner i G M 314 $4,187.00  $4,167.00 0.00 1.00
8  Fire Chief i 0 M 322 §5,718.00 §5,718.00 Q.00 B.00
20 Taxpayer Relgtions o 1 F 332 $3,188.0C  §3,188.00 C.00 2.00
g€ Finance Director 0 4 F 384 $6,118.00  $6118.00 0.00 2.00
10 City Clark i 0 M 364 35.417.00  $5.417.00 000 2.00
11 Maintenance Suparvisor 1 0 M 384 $6,110.00 $8,110.00 0.00 27.00
12 Comnunity Devalopment I 1 0 M 457 $6,755.00 $8,755.00 .00 6.00
18 City Administraior 1 0 hA 496 $8467.00 $9,167.00 0.00 2.00

Job Number Count: 20
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Pay Equity implementation Report

Part A: Jurisdiction idenfification

Jurisdiction:  Lake Elmo
3800 Laverne Avenue North

Lake Elmo MN 55042

Corttact:  Cathy Bende! Phone:

272014

Junsdiction Type: Clty

(651) 233-5403 E-Mait: chendel@iakeslimo, org

Part B Official Verification

1. The job evaluation system used measured skill, effort
respensibllity and working conditions and the same
system was used for all classes of employees.

The system used was:  State Job Match

Description;

2. Healh Insurance benefits for male and female classes of
comparable value have been svaiuated and:

There iz no difference and fomale classes are not at &
disadvantage.

Part Ct Total Payrolf

$4,043,865.90

is the annual payrell for the calendar year just ended
December 31

3. An official notice has been posted at:

Lake Efmo City Hall Bulietin Board

{prominent iocation)

informing smployses that the Pay Eguity
Implementation Repart has been filed and is
avaliatile 0 employess upon request, A copy of the
nofice has been sent to each exciusive
representative, if any, and also to the pubiic library,

The report was approved by;
Lake Eirmo City Coungit

{governing hody)
Wike Pearson

(chief elected official)

Mayor

(titde)

Checking this box indicates the following:

- signature of chief slected official

- approval by governing hody

- aif information is complete and accuraie, and
- &t employees over which the iurisdiction has
final budgetary authority are included

Date Submitted: | 02/04/2074 i




THE GITY OF

[AKE ELMO

IAYOR & COUNCIL COMIMUNICATION

DATE: February 18, 2014
REGULAR
ITEM # 8

AGENDA TTEM:  Pumphouse No. 4 Improvements — Accept Bids and Award Contract
SUBMITTED BY: Jack Griffin, City Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Chad Isakson, Project Engineer

Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS:

TtrodueHOn OF TEM oot e sre e City Engineer
- Report/Presentation.................... e, City Engineer
- Questions from Council to Staff.....c.oooeviiiiiiirice e, Mayor Facilitates
- Public Input, tf Appropriate..................... Mavor Facilitates
- Call for MOtOn wocvieciee e Mayor & City Council
= DISCUSSION ceoiticiiieere e Mayor & City Council
= ACtion 01 MOON cocviiiicrees e Mayor Facilitates

POLICY RECOMMENDER: Engineering

FISCAL IMPACT: $984,000.

Approval of this resolution commits the council to entering into a construction contract for the
project. The Pumphouse No, 4 construction contract amount is $748,640 and the total estimated
project cost is $984,000. This amount is $100,000 over the authorized budget. The project is
scheduled to be paid through a combination of DEED grant money, in the amount of $220,000,
and water enterprise funds, in the amount of $765,000. The city cost share, or water enterprise
funds, will be financed through the issuance of bonds with the bond payments paid with the
collection of water availability and water connection charges.

-~ page | -




City Council Meeting ' [Regular Agenda lrem 8]
February 18, 2014

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider accepting contractor bids as presented and
awarding a contract for the Pumphouse No. 4 Improvements. The recommended motion for this
action is as follows:

“Move to approve Resolution No. 2014-11, Accepting Bids and Awarding a Contract to Total
Mechanical Inc. in the amount of $748,640.00 for the Pumphouse No. 4 Improvemests.”

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

Bids were recetved, publicly opened, and read aloud on February 5, 2014. The city engineer and
his consultant has prepared and attached the Tabulation of Bids and a letter of recommendation
for the award of the contract. The city received four (4) bids for this project, with Total
Mechanical, Inc. providing the lowest base bid in the amount of $748.640.00. The Engineer’s
post-design construction cost estimate for the project was $646,170. In addition to these costs it

is anticipated that the city must extend electrical service to the site in the estimated amount of
$97,000.

Staff has reviewed alternatives to awarding the project due to the bid amount exceeding the
engineer’s estimate, including re-bidding the project as designed, value engineering the current
design, and completing a redesign prior to re-bidding. In each circumstance staff believes that the
proposed design represents the basic infrastructure components necessary for a functional water
supply well with httle to no room for cost reductions without compromising reliability or long
term operational performance. Consideration was given to eliminating the stand-by generator
from the contract and adding it back as a separate project at a later date, however it was
determined that this exercise would likely result in higher costs.

Contractor references for Total Mechanical, Inc. were reviewed and verified. The city engineer
and his consultant are therefore recommending that the Council award the contract to the lowest
responsible bidder, Total Mechanical, Inc., as outlined in the attached letter.

The City Council approved the Plans and Specifications for the Pumphouse No. 4 Improvements
on January 6, 2014, and authorized staff to advertise the Project for bids. The Project was
advertised on QuestCDN.com, Finance and Commerce, and in the Oakdale-Lake Elmo Review
in accerdance with the Minnesota Competitive Bidding requirements. The improvements
mclude:

»  Construction of a municipal building to enclose the new city well and related chemical
feed equipment. The building is located on newly acquired property near 50 Street and
Lake Elmo Avenue,

¢ Chemical feed equipment and piping to safely deliver drinking water to customers,
HVAC equipment, electrical and SCADA controls, and safety equipment.
* A natural gas generator to operate the well in the event of a power outage.

-- page 2 --




City Counci! Meeting [Regular Agenda Item 8]
February 18, 2014

e Site grading, driveway construction, and exterior work needed to adequately allow for
chemical delivery, well maintenance and day-to-day operational needs.
® Erosion control, cleanup and site restoration.

RECOMMENDATION:

Staff 1s recommending that the city council approve Resolation No. 2014-11, thereby accepting
bids and awarding a contract to Total Mechanical Inc., in the amount of $748,640.00, for the
Pumphouse No. 4 Improvements. The recommended motion for this action is as follows:

“Move to approve Resolution No. 2014-11, Accepting Bids and Awarding a Contract to Total
Mechnical Inc. in the amount of $748,640.00 for the Pumphouse No. 4 Improvements.”

ATTACHMENT(S):
1. Resolution No. 2014-11 Accepting Bids and Awarding a Contract.
2. Tabulation of Bids and Engineer’s Letter of Award Recommendation.
3. Engineer’s Post-design Estimate of Construction Costs.
4. Project Schedule,

- page 3 -




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2014-11

A RESOLUTION ACCEPTING BIDS AND AWARDING A CONTRACT
FOR THE PUMPHOUSE NO. 4 IMPROVEMENTS

WHEREAS, purscant to an advertisement for bids for the Pumphouse No. 4
Improvements, bids were received, opened, and tabulated according to law, and bids were
received complying with the advertisement; and

WHEREAS, bids were tabulated, checked and summarized to verify that all
requirements of the submittals were met; and

WHEREAS, the project engineer reviewed the bids and has provided a letter
recommending the award of the contract to the lowest responsible bidder, Total Mechanical, Inc.,
in the amount of $748,640.

NOW, THEREFORE, IT IS HEREBY RESOLVED,

1. That the Mayor and City Clerk are hereby authorized and directed to enter into a Contract
in the accordance with the above ordered Project, in the amount of the Contractor’s
lowest responsible bid, and according to the plans and specifications thereof approved by
the City Council.

2. The City Clerk is hereby authorized and directed to return forthwith to all bidders the
deposits made with their bids, except that the deposits of the successful bidder and the
next two lowest bidders shall be retained until a contract has been signed.

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE EIGHTEENTH DAY OF
FEBRUARY 2014,

CITY OF LAKE ELMO
By:
Mike Pearson
Mayor
{Seal)
ATTEST:
Adam Bell
City Clerk

Resolution No. 2014-11 I



ERCOLTON . NAEN K, IMNC.

Consulting Engineers & Surveyors
2035 County Road [ East - Suite B » Maplewood, MN 55109-5314
Phone {651} 704-9970 « Fax (651} 704-9871
wwiw.bolton-menk.com

February 10, 2014

Mr. Jack Griffin, P.E.

City Engineer

City of Lake Eimo

3800 Laverne Avenue North
Lake Eime, MN 35042

RE: Pumphouse No 4
Bid Results

Dear Mr. Griffin,

Four (4) bids were received on February 5, 2014 for the Pumphouse No. 4 project. The total bids ranged
from $748.640.00 to $815,477.00. The lowest bid was submitted by Total Mechanical Services, Inc. of St.
Pauf Park, Minnesota, A bid abstract is attached and a summary of the bids received inciudes the
following:

Bidder Total Bid (Bid Scheduie A + B)
Total Mechanical Services, Inc. $748.640.00

Municipal Builders, Inc. $768,600.00

Magney Construction, Inc, $310,850.00

Rice Lake Construction Group $815,477.00 [

We have worked with Total Mechanica! Services, Inc. as a subcontractor on multiple pumphouse and
water treatment plant projects. In addition, Total Mechanical Services, Inc. has submitted project
references where they have been the prime bidder as well as their subcontractors for this Pumphouse No.
4 project. We have completed the reference checks submitted and believe Total Mechanical Services,
Inc. is a responsible bidder. # the City Council decides to award the Project to the Jow bidder, then Total
Mechanical Services, Inc. should be awarded the Project.

If you have any guestions, please feel free to contact me at 651-728-1494.
Sincerely,

BOLTON & MENK, INC.
) s
i

P
Doug Klamerus, P.E.
Project Manager

¢: Chad Isakson, FOCUS Engineering, Inc.
Greg Johnson, Bolton & Menk, Ine.
Joseph Rhein, Bolton & Menk, Inc.

DESIGNING FOR A BETTER TOMORRDW
Bolion & Menk is ap equal ogportunity employer
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Lake Elmo Wellhouse No. 4

Engineer's Preliminary Opinion of Probable Construction Cost
November 21, 2013

ltem Cost

Divisions 0 and 1 - General Conditions, buiiding permits, bonds,
insurance, mobilization, construction allowances, project

management, and site supervision $ 60,000
Division 2 - Site Work ) 35,000
Division 3 - Concrets S 123,500
Division 4 - Masonry S 60,000
Division § - Metals S 10,000
Division 6 - Carpeniry S 5,000
Division 7 - Therma! and Moisture Protection 5 20,000
Division 8 - Doors and Windows S 8,000
Division 8 - Finishes S 30,000
Division 10 - Specialties S 3,000
Division 11 - Equipment 5 40,000
Division 15 - Mechanical S 85,000
Rivision 16 - Elecirical S 154,000
Total Opinion of Probable Construction Cost $633,500

Estimated 3 Ph Electric Service from Xcel Energy § 97,000

Estimated Natural Gas Service from Xcel Energy (Gas in ROW) $ -

Subtotal $ 730,500
5% Contingency 36,525
Subtotal Project Cost $ 767,028
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PROJECT SCHEDULE ENGINEERING, inc.

CiTY OF LAKE ELMO Cara Geheren, P.E. 651.300.4261
Jack Griffin, P.E, 651.300.4264

PUMPHOUSE NO. 4 Ryan Stempski, P.E. 651.300.4267

PROJECT NO. 2013.132 Chad isaksen, P.E. 651.300.4283

REVISED DECEMBER 2013

August 6, 2013 Council authorizes preparation of Pland and Specifications. Approves Engineering

Services contract.

January 6, 2014 Council approves Plans and Specifications; Orders Advertisement for Bids.

February 5, 2014 Receive Contractor Bids.

February 18,2014  Council accepts bids and awards Contract.

March 13, 2014 Conduct Pre-construction Meeting and Issue Notice to Proceed.

October 10, 2014 Substantial completion (estimated 26 weeks).

November 21, 2014  Final Completion (estimated 7 weeks}.



THE OTY OF

& COUNCIL COMMUNICATION

DATE: February 18, 2014
CONSENT
ITEM # 9

AGENDA JTEM: 2014 Seal Coat Project — Authorize Preparation of Plans & Specifications
SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Jack Griffin, City Engineer

Mike Bouthilet, Public Works
Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Asenda):
- Questions from Council 10 Staff ... Mayor Facilitates
- Public Input, if Appropriate.............ccoooiiiiiiii, Mayvor Facilitates
- Call for MOTOMN .ot Mayor & City Council
m DHSCUSBION ettt et ee s Mayor & City Council
- Action on Motion......ccocveieiceeeiceicccea, ettt re e st Mayor Facilitates

POLICY RECOMMENDER: Engineering

FISCAL IMPACT: $9,500,

The Infrastructure Reserve Fund has programmed $160,000 for sealcoating work for 2014. The
2014 Seal Coat schedule includes work in the amount of $213,000. The annual seal coat
schedule targets a $160,000 annual average cost with each year being higher or lower to
complete entire neighborhoods in the same program year. In 2013 the sealcoat budget came in
under budget by $27,350. The $9,500 represents the engineering costs related to the 2014 Seal
Coat Project.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider authorizing the 2014 Seal Coat Project
engineering services to initiate the preparation of plans and specifications. If removed from the
consent agenda, the recommended motion for this action is as follows:

--page | --



City Council Meeting [Regular Agenda Item 9]
February 18, 2014

“Move to authorize engineering services to FOCUS Engineering Inc. in the not to exceed
amount of §9,500 for the 2014 Seal Coat Project.”

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

As part of the annual street maintenance program, certain street and roadway segments are
treated with crack sealing and seal coating to preserve and extend the useful service life of the
pavement. The City maintains a 5-year rolling street maintenance plan which identifies and
programs paved City streets with a proposed maintenance application and designated year. Best
management practices for street maintenance are followed to maximize benefit on the City’s
investments. One year in advance of the scheduled maintenance application, public works and
engineering staff performs a field review to verify.the street segments to be scheduled for
sealcoating and prepares each segment by completing the crack sealing and minor patching
work.,

The proposed 2014 Seal Coat Project will consist of 8 miles of city streets mncluding Hudson
Boulevard, from Inwood Avenue to Manning Avenue; the Tablyn Park, Farms of Lake Elmo,
and Tapestry at Charlotte’s Grove neighborhoods. See attached 2014 Seal Coat Project Map.
Crack sealing was authorized and applied to each of these street segments in 2013 in preparation
of the scheduled seal coating.

BRECOMMENDATION:

Staff is recommending that the City Council consider authorizing, as part of the Consent
Agenda, the 2014 Seal Coat Project engineering services fo initiate the preparation of plans and
specifications, If removed from the consent agenda, the recommended motion for this action is
as follows:

“Move to authorize engineering services to FOCUS Engineering Inc. in the not to exceed
amount of $9,500 for the 2014 Seal Coat Project.”

ATTACHMENT(S):

t. 2014 Seal Coat Project — Location Map

-~ page 2 -
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2013 CRACK SEAL PROJECT LOCATION MAP

THE CITY OF

|AKE ELMO

G 2013 CRACK SEAL

City Hall

3800 Laverne Avenue N
651/777-5510
www.lakeelmo.org

Public Works Building

3445 Ideal Ave N
651/233-5414

Fire Stations

Station No. 1
3510 Laverne Ave N
651/770-5006

- g

Station No. 2
4259 Jamaca Ave N
651/779-8882

Schools

Parcels

Subdivisions

City Parks

Golf Course

Lake EiImo Regional

Park Reserve

Park Office
651/430-8368

Lakes

0

Map Date: SEPTEMBER 2013

Created By:
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FOCUS ENGINEERING, inc.
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AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

A R AN TN VT Al A at VIV INT Y ey Real Fat ¥
fufﬁ %‘ {:}f@ & L IINC L O %J%ééwg : fﬁlﬁf%

BATE: February 18, 2014
REGULAR
FTEM # 16

2012 Rain Garden Project Maintenance Contract — Contractor Request to
Reconsider Pay Request No. 2 (Final)

Tack Griffin, City Engineer
Dean A. Zuleger, City Administrator
Ryan Stempski, Project Engineer

Cathy Bendel, Finance Director
Mike Bouthilet, Public Worls

SUGGESTED ORDER OF BUSINESS:
- Introduction of Hem .....ocooovvvvive i, USSR City Engineer
- Report/Presentation.............oooiii e City Engineer
- Questions from Council to Staff ..o, Mayor Facilitates
- Public Input, if Appropriate...................o.ooc Mayor Facilitates
= Call 10r MOTON «evieiiiiirei ettt e Mayor & City Council
- Discussion..........cceeveeeennnn. e et e et eab e Mayor & City Council
= ACHON 0N MOHON c.c..ocieiiiitceeeieeee e, Mayor Facilitates

POLICY RECOMMENDER: Engineering

FISCAL IMPACT: None.

Staff is recommending that the council reaffirm the previously approved final payment amount
of $3,560. Should the council choose to amend final payment to the requested contract amount of
55,501, the additional $1,941 remains within the previously authorized project budget.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to reaffirm staff’s recommendation of Pay Request
No. 2 (Final) in the amount of $3,560 for the 2012 Rain Garden Project one year maintenance
contract. The recommended motion for the action is as follows:

--page [ --




City Council Meeting [Regular Agenda Item 10}
February 18, 2014

“Move to reaffirm Pay Reguest No. 2 (Final) to St. Croix Valley Landscaping in the amount
of $3,560 for the one year maintenance contract for the 2012 Rain Garden Project.”

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

At the January 6, 2014 City Council Meeting, Pay Request No. 2 (Final) was approved in the
amount of $3,560, as recommended by staff to final out the project. The 2012 Rain Garden One-
Year Maintenance Contract with St. Croix Valley Landscaping included the maintenance of 17
rain gardens for a fotal amount of $5,501. Staff recommended final payment at the reduced
amount due to the contractor either not performing the full scope of work or performing work
outside of the contract notification requirements,

Based on inspections by the Washington Conservation District, the project designer and
construction oversight consultant, it was reported that only 11 of the 17 new rain gardens were
matnitained per the Contract requirements. The remaining 6 rain gardens held water and did not
properly functioned during the maintenance period.

Per the attached letter dated January 28, 2014 from the Contractor’s attorney, St. Croix Valley
Landscaping is requesting the council to reconsider the final payment amount and is requesting
the additional payment of $1,941. In the letter, the Contractor is claiming that they performed
work on the additional six rain gardens even though they were defective.

RECOMMENDATION:

Staff is recommending that the City Council reaffirm staff's recommendation of Pay Request
No. 2 (Final} in the amount of $3,560 for the 2012 Rain Garden Project one year maintenance
contract. The recommended motion for the action is as follows:

“Move to reaffirm Pay Request No. 2 (Final) to St. Croix Valley Landscaping in the amount
of $3,560 for the one year maintenance contract for the 2012 Ruin Garden Project.”

ATTACHMENT(S):
I. Wagner, Falconer & Judd, LTD. Letter Dated J anuary 28, 2014,
2. Pay Estimate No. 2 (Final).
3. St Croix Valley Landscaping Maintenance Estimate.
4. Washington Conservation District letter dated April 22, 2013..

- page 2 --




& Jupn T,

Artorneys & Consultants Since 1932

January 28, 2014

The City of Lake Elmo SENT VI4 1.8 MAIL AND EMAIL
Ryan Stempksi, P.E ryan.stempski@focusengineeringine.com

3800 Laverne Avenue North
Lake Elmo, MN 55402

Re: St Croix Va! ey Landscaping, Inc.
Our File No.: 1963503 Wt

Dear Mr. Stempksi:

The undersigned firm has consulted with St. Croix Valley Landscaping pertaining te the payinent of their
invoice for maintenance of the City of Lake Elmo’s seventeen rain gardens. In your letier dated January
8, 2013, you state that the City Council approves payment in the ameunt of $3.560.00 for the maintenance
contract. In your letter. vou state: “Six of the seventeen rain gardens were determined to be defective and
did not function, therafore the maimenance requirements were not met for these six rain gardens,” You
then prorated the agreed upon price for maintenance of the seventeen rain gardens. $5.501.00. 1o provide
no payment for the six rain gardens that were defective, to arrive at the pavment offer of $3,360.00.

Your assessment that “the maimenance requirements were not met for these six rain gardens™ 13
inaccurate. A few important facts to consider include:

1) That even though six of the rain gardens were defective, the gardens still needed to be and were
maintained by St. Croix Valley Landscaping. The majority of the plants in the defective gardens
was not covered by water and were weeded and watered by St. Croix Valley Landscaping. All
seventeen of the rain gardens were maintained by St. Croix Valley Landscaping.

=) Thar the rain gardens were defective due 1o their design and that St. Croix Valley L andscaping

did nos 4-:\:"(71'\ the rain o

lrlepf" Anmwr"l:nnh v BE not St ety \fﬂHe\, L::vn(_&c:r\arwn_«"g fg}g!t that

the rain uarduna were defective and itis unmst 1o penalize it by refusing to pay the full bill for the
services performad,

tad
e

That St Croix Valley Landscaping went above and bevond its obligations in the performance of
the maintenance contract. The Mavor and Council Communication dated Sep{ember 4, 2012
stated that the maintenance includes removmcr weed invasive species twice annually .. St‘
Croix Valley Landscaping in-fact weeded all seventeen rain gardens five times {three more than
was required} and weeded them for both invasive and non-invasive species (again, more than was
required),

PO IDG Center 80 Sowh Eigivh Streer. Minnespolis, Minnesota 33402-2118

323 North Corparate Drive  Sulte 100 Brookfield, Wisconsin 530455228 | Phone: 840

www.wijlawlirmeom



In light of the above facts, 8t. Croix Valley Landscaping requests that the City of Lake Elmo
reconsider the payment of the full contract price to St. Croix Valley at its February City Council
meeting. [t is my pmrmqlcna] opinion that there is no legal basis for the City of Lake Elmo to pay less
than the agreed-upon price of $3,501.00 in this case.

However, in the event that it is not possible to comply with this request or the City Council denies the
request for full payment, St. Croix Valley Landscaping will accept vour offer of $3.560.00 to setile this
matter. 5t Croix Valley Landscaping disputes the reduced pavment, but will accept it to resolve this
matter amicably. It is our hope, however, that the City Council will reconsider its position and do the
right thing when all the facts are presented to it.

Please send your response 10 this letier to the undersigned firm by February 28, 2014. If the City Council
agrees 10 pa\’mem 'm ftzii or a mizer price Dlease 5ubm1‘[ a P’rmect Pay Form thaf reﬂec s that amount for
of that é@msmn ané St Cmm Vajley Landscapmg wiil then execuie the ?mg_ect Pay Estimate 2 and
submit it to the City of Lake Eimo.

Thank you for your anticipated cooperation. | trust that the City Couneil will genuinely take a look at the
facts and consider the payment of the agreed upon contract price in good faith.

iy "
’\ienalth .O. Socha
Attorney at Law

ce: St. Croix Valley Landscaping



PROJECT PAY FORM

PARTIAL PAY ESTIMATE NO. 2 {FINAL) ! FOQUS ENGINEERING, inc.
i

2012 RAIN GARDEN PROJECT PERIOD OF ESTIMATE

|
[ FROM 11/20/2012 7O 10/31/2013
|

PROJECT OWNER: : | CONTRACTOR:
CITY OF LAKE ELMO ST. CROI VALLEY LANDSCAPING
3800 LAVERNE AVENUE NORTH - 389 2B0TH STREET
LAKE ELMO, MN 55042 OSCEQLA, W1 54020
ATTM: JACK GRIFFIN, P.E., CITY ENGINEER
CONTRALT CHANGE DRDER SUMMARY . B PAY ESTIMIATE SUMMARY e
No. Approval Amgunt 1. Original Contract Amount 546,501.16
Date Additions | Daductions 2. Net Change Order Sum $1,341.13
1 11/20/2012 51,341.13 3. Revised Contract {1+2) %47,842.29
4. *Work Completed $45,901.29
5. *Stored Materials $0.00
6. Subtotal (4+5) $45,901.29
[ 7.Retainage* 0.0% S0.00
| 8. Previous Payments $42,341.29
TOTALS $1,341.13 | 30.00 1 9. Amount Due {6-7-8} $3,560.00
NET CHANGE $1,341.13 - *Detailed Breakdown Atwched
UL aen BT CONTRACTT IME -
START DATE: 8/17/2012 } ORIGINAL DAYS 44 } ON SCHEDULE
SUBSTANTIAL COMPLETION: 10/31/2012 | REVISED DAYS 0 | YES [ X
EINAL COMPLETION: 10/31/2013 m; REMAINING 0 i NO D
i
ENGINEER'S CERTIFICATION: FOCUS Engineering, inc.
The undersigned certifies that the work has been reviewed and to the ’/z .
best of their knowledge and beiief, the quantities shown in this 7

estimate are correct and the work has been performed in sccordance ENGINEER )
with the contract documents. W

DATE

CONTRACTOR'S CERTIFICATION: CONTRACTOR
The undersigned Contractor certifies that to the bast of their

knowledge, information and belief the work covered by this payment

estimate has been compieted in accordance with the contract 8y

documents, that all amounts have heen paid by the contractor for
work for which previous payment estimates was issued and payments

received from the owner, and that current payment showr herein is DATE
now due.

APPROVED BY OWNER: CITY OF LAKE ELMO, MINNESOTA

BY > BY
DATE DATE

FOCUS Engineering, inc. PROJECT PAYMENT FORM




Estimate

Phone # (715)204-4471 - Daie

Fax # (715)294-2312 8/20/2012

stcroixvalleylandscaping.com
scvi@stcroixvalleylandscaping.com

Landscaping ™
389 280th Street
Osceola, WI. 54020

MName [ Address

Lake Eimo Roadway RG
Washington Conservation District

Rusty Schmidlt
1380 W. Frontage Road, Hwy 35 Terms
Stillwater, MN 55082

Description Total

MAINTENANCE Lake Elmo Rain Gaidens

MAINTENANCE AGREEMENT-Provide mainienance twice yearly-weeding and inlets 2,160.007

Includes haul away of debris and preen.

Watering- Water rain gardens -assuming use of city water supply through fire hydrants 2.250.00

not to exceed 5X

MULCH INSTALLED- Top dress muich 1" w/ delivery. 942.50

Plant material will stay under our 1 year warranty agreement,

Sales Tax and Use tax MN 148.50
Total $5,501.00

Quote includes all materials, hauling and delivery, Tax is not included. if accepted, payment terms are as foliows: 50% down
upon start of work,25% at 3/4 compietion & balance of the contract price due at completion. This proposal is good for the next
30 days after date on quote. This quote is an estimate of the tofal cost of the project barring any unforeseen problems. We do
our very best to stay within the project’'s budget. If we anticipate any changes cver 10% of the proposed quote because of
unexpected chanrges or problems in the site, we will discuss these changes with you before proceeding. We will prepare our
discussion in writing for you,

Thank you for the oppurtunity 1o provide a quote for you.
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April 22, 2013

Germaine Ross

St. Croix Valley Landscaping
389 280" st.

Osceola, W1 54020

Dear Ms. Ross,

in 2012 5t. Croix Valley Landscaping (SCVL) built seventeen Lake Elmo raingardens. The one year
maintenance warranty period began November 14, 2012 and ends November 14, 2013 (See attached

bid). Now that spring is here | wanted to foliow up on what needs to be complete in arder to receive
final approval and payment.

(1.) 2013 maintenance must be addressed per the August 29", 2012 estimate provided by SCVL. The
following items will need to be completed as necessary to maintain afl raingardens:

e Provide maintenance twice yearly. Weeding and cleaning inlets including haul away of debris
and adding preen.

e Watering. Water raingardens assuming use of city water supply through fire hydrants not to
exceed 5 times.

e Mulch installed. Top dress mulch 1” with defivery.

Suggested timing for the above maintenance tasks is to first visit raingardens in May to weed and clean
inlets i not earlier. The second visit recommended for weeding and cleaning inlets is early July. Mulch
can be added at the second visit in july. We recommend watering take place on an as needed basis in

between rain events. Watering will be highly important for July through August adding an inch per week
if there is no rain forecasted.

Please giveime a 48 hour notice each time yolplan:to visit the 2012 Lake Elmo raingardens, lwill'be
inspecting each visit. Forscheduling purposes, please send me estimated dates SCYEwill be performing
the above maintenance,

{2.} A one-year warranty walk-through will need to be scheduled to identify any defective work or
issues related to the construction of the raingardens. In August 2013 | will schedule a time with
SCVL to walk through the project and develop a list of corrective items as necessa ry. Once the
maintenance items have been compieted and all one-year warranty corrective items addressed, §
will write a recommendation for final approval and payment to the City of Lake Eimo.

SUPERVISORS: EOUISE SMALLIDGE » BOR ROSENQUIST » (GEORGE WEYER - JOHN REEINBERGER = JIM LFVITT



Please let me know if you have any questions.

Sincerely,

Tara Kline

Natural Resource BMP Senior Technician
Washington Conservation District
651-275-1136 x. 28

Cc: Ryan Stempski, P.E., Lake Eimo Assistant City Engineer
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AREENO
LAREELMO - vor & co

DATE: February 18, 2014
PUBLIC HEARING
ITEM #11

AGENDA ITEM:  Livestock/Animal Ordinance Amendment

SUBMITTED BY: Adam Bell, City Clerk/Assistant City Administrator

THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Beckie Gumatz, Deputy Clerk

SUGGESTED ORDER OF BUSINESS:

- Introduction of Hem ..o e City Administrator
- Report/Presentalion.........co..oiieii i .City Administrator
- Questions from Council to Staff ..., Mayor Facilitates
- Call for MOotion .t Mayor & City Council
- Discussion............. bbb wiedeeraernieniersrresareane Mayor & City Council
- Action 0N MOHOM ..ot e Mayor Facilitates

POLICY RECOMMENDER: Staff

FISCAL IMPACT: +325 per chicken or bee permit accepted

SUMMARY AND ACTION REQUESTED:

Last year, staff began a comprehensive rewrite of the Animals Chapter of the City Code. This
rewrite included removing the Livestock section from the Zoning Code, adding chickens as
allowable animals on parcels of .5 acres or greater and bees as allowable animals on parcels
greater than 1 acre, as well as other clean up language. Council recently amended the portion
regarding dog licensing,.

Staff is recommending that the City Council adopt the proposed changes to the Animals Chapter
of the City Code through the following motion:

“Move to approve Ordinance 08-100, amending the Zoning Code concerning Livestock and
Kennels, and aiso amending the Animals Chapter of the General Regulations of the City of
Lake Elmo.”



City Council Meeting [Regular Agenda Item 11]
February 18, 2014

In Addition, Staff is recommending that the City Council authorize summary publication of the
approved Ordinance though the following motion:

“Move to approve Resolution 2014-12, authorizing summary publication of Ordinance 08-
1007

In addition, staff further recommends that the City Council adopt Ordinance 08-101, an
ordinance amending the Municipal Fee Schedule, by taking the following action:

Move to approve Ordinance 08-101, an Ordinance amending municipal fees.”

LEGISLATIVE HISTORY:

Last year, Staff began a comprehensive rewrite of the Animals Chapter of the City Code. The
changes made regarding cats and dogs were passed last Gctober. The second part of this update
includes removing the Livestock section from the Zoning Code, making chickens and bees
allowable on parcels greater than one acre, and some clean up language regarding kennels.

Section one of the proposed Ordinance just removes the Livestock section from the Zoning
Code. Section two puts the Livestock Section back into the Code by inserting it into the newly
created Animals Chapter. It also adds a ‘purpose’ section and makes the ‘animal units’ section
easier to understand by creating a table.

Sections three through five amend the Zoning Code regarding kennels. Section three changes the
definition of a commercial kenne! from the keeping of more than two dogs to the keeping of four
or more. It also amends the definition of a private kennel 1o not allow more than six dogs.
Section four clarifies that a commercial kennels require a CUP. Section five updates the Code to
allow commercial or private kennels on parcels of five acres or greater as opposed to ten acres or
greater.

Section six adds some clean up language to the sections of the current Animals Chapter
regarding kennels. It clarifies that there will not be a license will not be required to operate a
kennel. It also clarifies that properties zoned RT, A, or RR are allowed to have more than three
cats or dogs.

Section seven adds an Article allowing Chickens to the Animals Chapter of the City Code.
Currently, chickens are only allowed on parcels of ten acres or greater. This section of the Code
would allow up to two chickens on parcels of .5 acre. The keeping of chickens on less than five
acres is regulated by a table that was developed by staff along with input from the Planning
Commission. A permit is required for parcels less than 5 acres. No permit is required for parcels
5 acres or greater. On parcels of over five acres, the keeping of chickens will be regulated by the
animal unit equivalents. This section of the Code also lays out the requirements for having
chickens, as well as permit conditions and the application process.
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Section eight adds an Article allowing Bees to the Animals Chapter of the City Code. This article
would allow bees to be kept on parcels of one acre or greater. The article also lays out the
standards of practice, permit requirements and the application process for the keeping of bees.

Stafl brought this update to the Planning Commission on October 28, 2013, January 27, 2014,
and February 10, 2014. Their approval was needed to remove the Livestock section from the
Zoning Code and their feedback was taken into consideration when writing the proposed
Ordinance. The vote was 6-1, with Commissioner Lundgren voting no. Her opinion was the
proposal was too conservative and restricting. Staff did take a very conservative stance on
establishing these standards compared 1o other cities that have gone this direction.

BACKGROUND INFORMATION (SWOT):

Strengths - The keeping of chickens and bees has become popular around the
metro area. Staff has received quite a few inquiries as to our policy on the keeping of these
animals. By developing standards and requirements for the keeping of these animals, it will
allow Lake Elmo residents to partake in this growing trend and embrace the rural nature beloved
by the community. By allowing livestock on parcels less than 10 acres, including chickens and
bees, which have a much lower impact, it will be consistent with the current treatment of horses.

Wealknesses There is the potential for increased code enforcement and
administration. This will at the same time be reduced due 1o the activity now being permitted.

Opportunities This program has potential to aide residents in having more control
over their healthy and natural food choices.

Threats Problem permit holders could develop into nuisance properties;
however, under current code enforcement efforts, this should not happen.

RECOMMENDATION:

Staff is recommending that the City Council adopt the proposed changes to the Animals Chapter
of the City Code through the following motion:

“Move fo approve Ordinance 08-100, amending the Zoning Code concerning Livestock and
Kennels, and also amending the Animals Chapter of the General Regulations of the City of
Lake Elmo.”

In Addition, Staff is recommending that the City Council authorize summary publication of the
approved Ordinance though the following motion:

“Move to approve Resolution 2014-12, authorizing summary publication of Ordinance 08-
106.”

In addition, staff further recommends that the City Council adopt Ordinance 08-101, an
ordinance amending the Municipal Fee Schedule, by taking the following action:

Move to approve Ordinance 08-101, an Ordinance amending municipal fees.”
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ATTACHMENTS:

Ordinance 08-100

Resolution 2014-12

Ordinance 08-101

Animal Ordinance Research Lot Size Analysis Map

Current Animal Unit Equivalency Chart

Proposed Animal Unit Equivalency Chart

Partial List of Metro Cities That Allow Backyard Chickens

Planning Commission Memo from January 27, 2014 and February 10, 2014

Excerpts from Planning Commission Minutes from October 28, 2013, January 27, 2014
and February 10, 2014

e e AR o
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-100

AN ORDINANCE AMENDING THE ZONING CODE CONCERNING LIVESTOCK
AND KENNELS AND ALSO AMENDING THE ANIMALS CHAPTER OF THE
GENERAL REGULATIONS OF THE CITY OF LAKE ELMO

SECTION 1. The City Council of the City of Lake Elmo hereby amends Title XV: Land
Usage; Chapter 154: Zoning Code, by repealing City Code Section 154.914 in its entirety.

SECTION 2. The City Council of the City of Lake Elmo hereby amends Title IX:
General Regulations; Chapter 95: Animals, by adding the following language:

ARTICLE IV. LIVESTOCK
§ 95.56 LIVESTOCK.

(A) _Purpose. The purpose of the following sections are to promote and preserve the
natural resources within the City of Lake Elmo bv regulating the keepine of livestock.
Ergsion as a result of overgrazing and leeching of manure into eroundwater have adverse
and potentially irreversible impacts on water quality and environmentally sensitive lands.

(B) Ay Prohibition of manure deposition without safeguards. No manure or
livestock waste shall be deposited, stored, kept, or allowed to remain upon any site without
reasonable safeguards adequate to prevent the escape or movement of the manure or wastes
or a solution of the manure or wastes from the site which may result in pollution of any
public waters or any health hazard.

(€} & Pollution Control Agency standard minimum requirement. All regulations
imposed by the Minnesota Pollution Control Agency relating to keeping of livestock shall
be adhered to and the regulations shall be considered the minimum safeguard necessary to
prevent pollution of public water or creation of a health hazard.

(D) €& Inadequate safeguards. In case the Zoning Administrator shall find that any
manure is stored or kept on any lot or storage site without a safeguard, or that any existing
safeguard 1s inadequate, the Zoning Administrator may order the owner or other
responsible person to immediately remove the manure from the storage site and refrain
from further storage or keeping of any manure at the site unless and until an adequate
safeguard is provided.

(Y & Hazards and nuisances. On parcels of less than 40 acres which are not part
of a larger crop-producing commercial agricultural farm, the keeping of horses, caitle, or
other grazing animals on a site with less than 2 acres of exwtmg grazable land per ammal is,
by this section, declared to be a nuisance. Horses—may-] AP ARy pares eF-HRan
aeres: No domestic farm animals; or livestock, other 1han chxckens or bees ef—eemmema}
kennels shall be plased-allowed on any site-parcel of less than 48 5 acres. No commercial
kennels shall be placed on any site of less than 10 acres.
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(Y € Grazable acres. Grazable acreage shall be defined as open, non-treed
acreage exclusive of the homesite and yard that is currently providing enough pasture or
other agricultural crops capable of supporting summer grazing at a density of 1 eewsorits
eguivalentanimal unit per 2 acres. Grazable acreage shall not include non-jurisdictional
wetlands or slopes over 12%. There is a presumption that 0.5 acres of site are dedicated to
the homesite and yard, or considered ungrazable. This presumption is subiect to rebuttal if a
different calculation can be established by owner and city.

O

- The number

TYPE OF ANIMAL ANIMAL UNITS
One slaughter steer, heifer, or mature 1.4

dairy cow

One horse, mule, donkey : 1.0

One hog/swine 6.5

One sheep or goat, llama, or alpaca 0.2

One turkey or goose 0.1

One duck or other fowl 6.04

One chicken, 5 acres or more 8.02

(1) € For all other animals, the number of animal units shall be defined as the
average weight of the animal divided by 1,000 pounds.

2) The number of animal units allowed per parcel is cumulative. The animal
density per parcel shall not exceed 1 animal unit equivalency per 2 grazable acres.

SECTION 3. The City Council of the City of Lake Elmo hereby ordains that Title XV:
Land Usage; Chapter 154: Zoning Code, is hereby amended in the following manner:

§134.012(B)(3)c) Commercial Kennel. The boarding, breeding, raising,
grooming or training of twefour or more dogs, cats, or other domestic pets of any age not
owned by the owner or occupant of the premises, and/or for commercial gain.

§154.012(B)(12)(5) Kennel, Private. The keeping, breeding, raising, showing or
training of 4 or more dogs, cats, or other domestic pets over six—four months of age for
personal enjoyment of the owner or occupants of the property on parcels 5 acres or greater,

and for which commercial gain is not the primary objective. The maximum number of
animals allowed is 6.

SECTION 4. The City Council of the City of Lake Elme hereby ordains that Title XV:
Land Usage; Chapter 154: Zoning Code, is hereby amended in the following manner:

§ 154.051 GB ~ GENERAL BUSINESS.

(A)  Permitted uses and structures.



(5)  Uses permitted by conditional use permii.:

Commercial Kennels

SECTION 5. The City Council of the City of Lake Elmo hereby ordains that Title XV:
Land Usage; Chapter 154: Zoning Code, is hereby amended in the following manner:

Table 9-

1 1s amended to read as follows:
§ 154401 PERMITTED AND CONDITIONAL USES.
Table 9.1: Permitted and Conditional Uses, Rural Districts

Accessory Uses 0

Kennel,

Stable,

Private iEPiEgP . €P - | - | 154,404 1
Private EePigp oep - - 154

§ 154.404 SITE DESIGN AND DEVELOPMENT STANDARDS.

I Commercial Kennel, Commercial Stable, or Accessory Kennel or Stable, RT, A, RR
Districts. The commercial faeility facilities shall occupy a site at least ten (10) acres in

8

ize. Outdoor exercise areas shall be located at least 100 feet from adjacent properties;

landscaping or other screening may be required. Private kennels or stables shall be
allowed on sites at least five (5) acres in size.

SECTION 6. The City Council of the City of Lake Elmeo hereby ordains that Title IX:
General Regulations; Chapter 95: Animals, is hereby amended in the following manner:

§ 95.05
A

B.

§ 95,10

Number of Dogs and Cats Limited

The keeping of a large number of dogs or cats poses health, safety and public
welfare risks and is deemed a public nuisance.

Cats. Unless the property owner heold nnel-Heense has an authorized
kennel, no individual or family unit hvmg together, firm, or corporation shall keep
more than three (3) cats over the age of four (4) months on any parcel_not zoned
RT. A4 or RR.

Dogs. Unless the property owner holdsa—validten sense has an authorized
kennel, no individual or family unit hvmg together firm, or corporation shall keep
more than three (3) dogs over the age of four (4) months on any parcel_not zoned
RT A or RR.

BV : cense has an
authorized kennel, no individual or family unit living tegether firm, or corporation
shall keep more than a combination of three (3) cats and dogs over the age of four
{4) months on any parcel not zoned RT. A, or RR.

Cails and Dogs. Unless the property owner held

Prokibition of Kennels; Private Kennels
3



A. No commercial kennels may be established in the city unless a special use
permit has been issued for the kennel as provided by the city ordinances
regulating land use.

B. An individual or family unit living together, firm, or corporation may keep a

private kennel consisting of a combination of no more than six (6} domestic
pets over the age of four (4) months on anv parcel 5 acres or greater in size and
located in zoning districts RT, A, or RR.

Cross Reference: § 11.01 Definitions; §154.012 ef seq. Zouing Use Types and
Classifications.

SECTION 7. The City Council of the City of Lake Elmo bereby amends Title IX:
General Regulations; Chapter 95: Animals, by adding the following language:

ARTICLE V. KEEPING OF CHICKENS

Sec. 95.60.  Definitions

Sec. 95.61.  Purpose

Sec. 95.62.  Investigation and Enforcement

Sec. 95.63.  Keeping of Chickens

Sec. 95.64. _ Permit Required; Term. Consent, Fee
Sec. 95.65.  Application

Sec. 95.66.  Permit Conditions

Sec, 95.67,  Violations

Sec, 95.68.  Issuance, Revocation

§ 95.60. Definitions.

The following words, terms and phrases. when used in this article, shall have the
meanings ascribed to them in this section. except where the context clearly indicates a
different meaning:

Brooding means the period of chicken growth when supplemental heat must be provided,
due to the bird’s inability to generate enough body heat.

Chicken means a domesticated bird that serves as a source of cgos or meat (Gallus gallus

domesticus),

Coop means the structure for the keeping or housing of chickens permitied by the article,

Exercise yard means a larger fenced area that provides space for exercise and foraginge for
the birds when supervised.

Hen means a female chicken.

Officer means any person designated by the city as an enforcement officer.

Rooster means a male chicken.




Run means a fully-enclosed and covered area attached to a coop where the chickens can
roam unsupervised,

8 95 51. Purpose,

It is recognized that the ability to cultivate one’s own food is a sustainable activity that can
also be a rewarding pastime. Therefore. it is the purpose and intent of this article to permit

the keeping and maintenance of hens for egg and meat sources in a clean and sanitary

manner that is not a nuisance to or detrimental to the public health, safetv, and welfare of
the community.

§ 95.62. Investigation and Enforcement.

Officers designated by the city shall have authority in the investigation and enforcement
of this article, and no person shall interfere with, hinder or molest anv such officer in the
exercise of such powers. The city shall make investigations as is necessary and may grant,
deny. or refuse to renew any application for permit, or terminate an existing permit under
this article.

§ 95.63, Keening of Chickens.

A, Chickens on less than 5 acres.

Lot Size (acres) ‘ Chickens Allowed
0.00 - 0.46 0
0.50 - 0.99 2
[1.00 149 4
1.50-1.99 6
2.60-2.49 8
2.50 —2.99 10
3.00-349 12
13.50 ~3.99 14
4.00 - 4.49 16
4.50 — 4,99 20

B. Chickens on 5 acres or more,

Chickens maintained on parcels of 5 acres or more are restricted to 0.02 animal
units per acre. A permit is not required for keeping chickens on a parcel size of 5 acres or
more. For reference, see “Animal Unit Equivalency” chart in Section 95.50

§ 95.64. Permit Reguired; Term, Consent, Fee.

A. No person shall (without first obtaining a permit in writing from the City Clerk)

own, keep. harbor, or have custody of any live chicken on a lot less than five (5)
4cres.

B. The first permit is valid for up 1o two (2) vears beeinning on the date of issuance
and ending on December 31 of the following vear. Subsequent permits are valid
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from January 1 to December 31.

C. Prior to issuance of a permit. notices must be mailed to all homes within 150

feet of the applicant’s property lines,

1. If there are obiections received within ten davs of mailine the
notices, then the permit application must be considered by the city
council.

2. If there are no objections received within ten davs of mailing the
notices. then the permit application will be processed by city staff. It
will not be referred to the city council for consideration.

D. The fee for a permit may be imposed. set. established and fixed by the city

council, by ordinance, from time to time.

§ 95.65. Application.

Any person desiring a permit required under the provisions of this article shall make

writien application to the citv clerk upon a form prescribed by and containing such

information as required by the city. Among other things, the application shall contain the

following information:

1.
2.
3.

5.

A description of the real property upon which it is desired to keep the chickens.

The breed and number of chickens to be maintained on the premises.

A site plan of the propertvy showing the location and size of the proposed
chicken coop and run, setbacks from the chicken coop to property lines and
surrounding buildings (including houses and buildines on adiacent lots). and the
location, type. and height of fencing proposed to contain the chickens in a run or
exercise area. Portable coops and cages are allowed, but portable locations must
be included with the site plan,

Statements that the applicant will at all times keep the chickens in accordance
with all of the conditions prescribed by the officer, or modification thereof, and
that failure to obey such conditions will constitute a viclation of the provisions
of this article and grounds for cancellation of the permit.

Such other and further information as mav be required by the officer.

§ 95.66. Permit Conditions.

Fach person keeping chickens within the Citv of Lake Flmo shall comply with the

following:

1.
2.

No person may keep a rooster or crowing hen.

No person may allow chickens to range freely without fencing or without a
mobile pen.

No person may keep chickens inside the house or attached earage,

Chickens must be provided a secure and well ventilated roofed structure
(“chicken coon™)

The roofed structure and required fencing for the chickens mav onlv be located
in a rear vard and must meet setback and building separations as established in
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city zoning and building codes, except that the roofed structure and fencing
must maintain a 100 foot separation from dwellings on adiacent properties.

6. The roofed structure shall be fully enclosed, wind proof, and have sufficient

windows for natural light.

7. Chickens. coops, and/or runs shall not be kept in such a manner as to constitute
a nuisance.

8. The chicken coop and run shall be kept in cood repair as to be in compliance
with the property maintenance regulations elsewhere in the Code.

9. All chicken coops must have a minimum size of four (4) square feet per bird and

must be at least six (6) feet in height 1o allow access for cleaning and
maintenance.

10. Fenced in chicken rung must have a minimum of ten (10) square feet per bird
and must be at least six (6) feet in height to allow access for cleanine and
maintenance.

11. No chicken shall be allowed to roam freely without being within a completely
enclosed pen,

12. Buichering a chicken must not be in public view.

13. _All butchering waste shall be disposed of in a sanitary manner.

14. Dead chickens must be disposed of according to the Minnesota Board of Animal
Health rules which require chicken carcasses to be disposed of as soon as
possible after death, usually within 48 to 72 hours. Legal forms of chicken
carcass disposal include burial. off-site incineration or rendering. or composting.

§ 95.67. Viglations.

1. Any person violating anv of the sections of this article shall be deemed ouilty of a
misdemeanor and upon conviction, shall be penalized in accordance with Section
10.99.

2. If anv person is found guilty by a court for violation of this section, their permit to
own. keep., harbor, or have custody of chickens shall be deemed automaticallv
revoked and no new permit may be issued for a period of one vear.

3. Any person violating any conditions of this permit shall reimburse the city for all
costs borne by the city to enforce the conditions of the permit including. but not
limited to, the pickup and impounding of chickens.

§ 95.68. Issuance, Revecation.

A. If granted, the permit shall be issued by the citv clerk and officer and shall state
the conditions. if any, imposed upon the permitted for the keeping of chickens under this
permit. The permit shall specify the restrictions, limitations, conditions and prohibitions
which the officer deems reasonably necessary to prolect anyv person or neighboring use
from unsanitary conditions, unreasonable noise or odors, or annoyance, or to protect the
public health and safety. Such permit may be modified from time to time or revoked by the
officer for failure to conform to such restrictions, limitations. or prohibitions. Such
modification or revocation shall be effective after {en davs following the mailing of written
notice thereof by certified mail to the person or persons keepine or maintaining such
chickens,




B. The cily may revoke any permit issued under this article if the person holding
the permit refuses or fails to comply with this article. with any regulations promulgated by
the city council pursuant to this article, or with any state or local law governing crueltv to
animals or the keeping of animals. Anv person whose permit is revoked shall, within fen
days thereafier, humanely dispose of all chickens being owned, kept or harbored by such
person, and no part of the permit fee shall be refunded.

SECTION 8. The City Council of the City of Lake Elmo hereby amends Title IX:
General Regulations; Chapter 95: Animals, by adding the following language:

ARTICLE VI. KEEPING OF BEES

Sec, 95.50 Definitions

Sec. 95.51 Purpose of Ordinance

Sec. 95.52 Standards of Practice

Sec, 95.53 Colony Density

Sec. 95.54 Permit Required

Sec, 95.55 Penalty for Violation of Section

§ 95,70 Definitions

The following words and terms shall have meanings ascribed in this section unless the
context of their used indicates another usape:

Apiary means the assembly of one or more colonies of bees at a singie logation.

Beekeeper means a person who owns or has charge of one or more colonies of bees.

Beekeeping equipment means anvthing used in the operation of an apiary. such as
hive bodies, supers, frames, top and bottom boards and extractors.

Colony means an aggregate of bees consisting principally of workers, but having,
when perfect. one gueen and at {imes drones, brood, combs. and honev.

Hive means the receptacle inhabited by a colony that is manufactured for that
purpose.

Honey bee means all life stages of the common domestic honey bee. gpis mellifera
{African subspecies and Africanized hybrids are not allowed).

Lot means a contiguous parcel of land under common ownership.

§ 95.71 Purpese of Ordinance

The purpose of this section is fo establish certain requirements for beekeeping within the
city, to avoid issues that might otherwise be associated with beekeeping in populated
areas,

l. Compliance with this section shall not be a defense to a proceeding alleging
that a_given colony constituies a nuisance., but such compliance mav be offered as
evidence of the beekeeper’s efforts to abate any previous nuisance.
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2. Compiiance with this section shall not be a defense to a proceeding alleging

that a given colony violates applicable ordinances regarding public health, but such
compliance may be offered as evidence of the beckeeper’s compliance with acceptable

standards of practice among hobby beekeepers in the State of Minnesota.
§ 95.72 Standards of Practice

These standards of practice apply only to lots smaller than five (5) acres.

1. Honey bee colonies shall be kept in hives with removable frames, which must be kept
in sound and usable conditions.

2. Each beekeeper must ensure that a convenient source of water is available within ten
feet of each colony at all times that the colonies remain active outside the hive.

3. Each beekeeper must ensure that no wax comb or other material that might encourage
robbing by other bees that are left upon the grounds of the apiary lot. Such materials
once removed from the site shall be handled and stored in sealed containers. or placed
within a building or other vermin-proof container,

4. Each beekeeper shall maintain his beekeeping equipment in good condition, including

keeping the hived painted if they have been painted but are peeling or flaking, and
securing unused equipment from weather, potential theft or vandalism and occupancy

by swarms.

5. Honey bee colonies may only be kept on lots one acre or larger.

6. Each beekeeper is allowed to make in person sales of honey from the beekeeper’s
residence as long as the following standards are met:

i.  The beekeeper must live on the apiary lot:

ii.  All honey sold in person on the residential premise must be produced bv the
beekeeper’s hives that are located on the subject residential premise:

iii. No products may be sold in person at the residence excent honey and honey
related products produced from hives on the premise:

iv. No outside storage or display of products or merchandise:

v. No traffic that is greater than the residential level of the neighborhood:

vi. No separate business entrance:

vii. Al signage must comply with city sign regulations:

viil. Not more than 15 percent of the total gross floor area of the residence or 200
square feet, whichever is less is devoted to making. storing. and selling honey:;

ix. No_activity or equipment mav be used that creates noise. vibration, elare,
fumes, odor, or electric or television interference is permitted if it is detectable by adjacent

neighbors; and
%x. No nonresideni emplovees are permitted.

8 95.73 Colony Density

1. No person is permitted to keep more than the following numbers of colonies on anv lot
g




within the city, based upon the size of the apiary lot:

i. Lot one acre or larger but smaller than two and one-half acres: four colonies;

ii. Two and one-half acre lot or larger but smaller than five acres: six colonies:

1. Five acres or larger: no restriction.

2. Colonies must be setback 25 feet from the property line of an adjacent occupied
residential lot.

§ 95.74 Permit Required

1.

No beckeeping may occur on propertics of less than five (5) acres unless the city issues a
permit {0 the beckeeper on that specific property. The permit will be valid for two growing
seasons.

A beekeeping permit will only be issued ift

a. The permit application documents the satisfaction of all applicable items found in
Sections 95.70-95.76 of the City Code, and

b. Notices have been mailed to all homes within 150 feet of the applicant’s property
lines.

1. If there are objections received within ten days of mailing the notices. then the

permit application must be considered by the citv council.

ii. If there are no gbjections received within ten davs of mailing the notices. then the
permit application will be processed by city staff. It will not be referred to the city
council for consideration,

Permits are non-transferable and do not run with the land.

A permit constitutes a limited license granted to the beekeeper by the citv and in no way
creates a vested zonine right.

By signing the permit. the beckeeper acknowledges that he or she shall defend and
indemnify the city against any and all claims arising ont of keeping the bees on the
premises.

Beekeeping permit fees shall be as established by the city council.

All standards of practice and colony density standards must be met in order to issue a
permit,

If the standards of practice are not maintained subsequent to issuance of a beekeeping
permit, the permit may be revoked by the citv.

Beekeeping training is required for the beekeeper prior 1o issuance of an initial beekeening
permit by the city.

i. Either provide a certificate of completion from a honevbee keeping course from the
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University of Minnesota or from Century College:

ii. Reqguest consideration for havine completed a comparable course from another
institution or instructor;

iii. Request consideration for substituting equivalent experience for the honevbee keeping
COULsE; or

iv. Provide a lefter from a current beekeeping instructor at the University of Minnesota,
Century College, or other educational institution offering similar beekeeping courses
that states that the permit applicant has gained through other means a substantially
similar knowledge base to one that could be gained through appropriate beekeeping
courses at the University of Minnesota or Centurv College.

10. Any beckeeper wishing to make in person sales of honey from their home according to the

standards of practice section must so indicate on the annual permit.

8 95 75, Application.

Any person desiring a permit required under the provisions of this article shall make
written application to the citv clerk upon a form vrescribed by and containing such
information as required by the city. Among other things, the application shall contain the
following information:

1. A description of the real property upon which it is desired to keep the bees.

2. A site plan of the property showing the location and size of the proposed apiary,
the number of hives, setbacks from apiary to property lines and surrounding
buildings (including houses and buildings on adiacent lots). and the location,
type, and height of anv related flyways.

3. Statements that the applicant will at all times keep the bees in accordance with
all of the conditions prescribed bv the officer. or modification thereof. and that
failure to obey such conditions will constitute a violation of the provisions of
this article and grounds for cancellation of the permit.

4. Such other and further information as mav be required by the officer.

§ 95.76 Penalty for Violation of Section

Any person who shall violate the provisions of this section shall be suilty of a misdemeanor

and upon conviction, shail be penalized in accordance with Section 10.99.

SECTION 9. Effective Date. This ordinance shall become effective immediately upon
adoption and publication in the official newspaper of the City of Lake Elmo.

SECTION 10. Adoption Date. This Ordinance 08-100 was adopted on this day
of 2014, by a vote of Ayes and Nays.
LAKE ELMO CITY COUNCIL
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Mike Pearson

Mayor
ATTEST:
Adam Bell
City Clerk
This Ordinance 08-100 was published on the day of , 2013.
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

RESOLUTION NGO, 2014-12

RESOLUTION AUTHORIZING PUBLICATION OF ORDINANCE 08-100 BY TITLE
AND SUMMARY

WHERFEAS, the City Council of the City of Lake Elmo has adopted Ordinance No. 08-100, an
ordinance to the City’s regulations pertaining to Livestock and Animals; and

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and
summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearly inform
the public of the intent and effect of the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Clerk shall cause the following summary of Ordinance No. 08-100 to be published in
the official newspaper in lieu of the entire ordinance:

Fublic Notice

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-100, which amends

the current sections of the City Code pertaining to Animals. The ordinance includes the
following provisions:

¢ The ordinance removes the Livestock section from the Zoning Code and places it in the
recently created Animals Chapter

® The ordinance clarifies the parameters for a commercial or private kennel and stables

¢ The ordinance clarifies which properties have limits for the number of cats and dogs
allowed

# The ordinance adds a section on ihe keeping of chickens

e The ordinance adds a section on the keeping of bees

The full text of Ordinance No. 08-100 is available for inspection at Lake Elmo city hall during
regular business hours.

BE IT FURTHER RESOLVED by the City Council of the City of Lake Elmo that the City
Administrator keep a copy of the ordinance at City Hall for public inspection and that a full copy of
the ordinance be placed in a public location within the City.



Dated: Februoary 18, 2014.

Mayor Mike Pearson
ATTEST:

Adam Bell, City Clerk

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 08-101
AN ORDINANCE AMENDING MUNICIPAL FEES
The Lake Elmo City Council hereby adopts the following fee schedule amendment and
directs that it be added to the Lake Elmo Municipal Code as Appendix A.
e Addition of $25 permit fee for Chickens

e Addition of $25 permit fee for Bees

ADOPTION DATE: Passed by the Lake Elmo City Council on the eighteenth day of February
2014 byavoteof  Ayesand  Nays.

CITY OF LAKE ELMO
By:
Mike Pearson
Mayor
ATTEST:
Adam Bell
City Clerk

EFFECTIVE DATE: This ordinance shall become effective immediately upon adoption and
publication.

PUBLICATION DATE: Published on the day of 2013.

ORDINANCE 08-101
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Animal Ordinance Research Map
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Data Scource: Washington County, MN
9-6-2013

Parcel Size (Acres)

- 0.00-0.49 3.00 -4.99

10.00 - 485.19




Current Livestock Animal Unit Equivalents

Gross |Grazable |Total Slaughter steer (Mature [Swine over Required Grazable Acres
Acres |Acres AU [Horse |or heifer dairy cow |55 Ibs Sheep |[Turkey [Duck |Chicken Per Animal Unit 2

05 00| 0.0F 800 77 R oDl G A A

1.0 0.5 0.3:"y. Wm/y/// V// f//zﬁ//ﬁ?// Animal Unit Equivalents

1.5 1.0 05*’7&’/////%#’7///0@ // ""r// ?/}f/?// Horse or similar 1.00

V///////ﬂ;f///ﬁy//// gV//g% /QV///,B' Slaughter steer or heifer 1.00

v v

2.0 1.5 0.8 B,

2.5 2.0 1.0’%W EWWWWM;/%W Mature dairy cow 1.40
30 R L I I I L o S s Swine over 55 Ibs 0.40
3.5 3.0| LSPAABL LAY B Y AR TS Sheep 0.10
4.0 35| 18 Bl LB Bl AL B AT BBl Turkey 0.01
4.5 40| 20300 2 R AN A AR RO Duck 0.02
5.0 45| 23| 23 EB AR B GBS I Chicken 0.01
55 50| 25| 2500 A BB 2O A

6.0 5.5 2.8 2.8 f/////mmw -""f/ ,.-"'/ s "'f/ 5 |Ownership is prohibited m

6.5 60| 30| B30[ A 3Pl A0 BN SO A a0

7.0 65| 33| 33000 ol A B AR s A58

7.5 70| 35| 35U Al A B B AR S

8.0 75| 38| 38V BB A S BB T R AT

8.5 80| a0l 4ol i A e a0l A A0 0
9.0 85| 43| a3V AR BB B R A A3 A
9.5 9.0 45| 45 WW I e G e .

10.0 9.5| 4.8 4.8 3.4 11.9 48 475| 238 475
10.5 10.0f 5.0 5.0 5.0 3.6 12.5 50 500 250 500
11.0 10.5| 5.3 5.3 5.3 3.8 13.1 53 525| 263 525
11.5 11.0f 5.5 5.5 5.5 3.9 13.8 55 550| 275 550
12.0 11.5] 5.8 5.8 5.8 4.1 14.4 58 575| 288 575
12.5 12.0{ 6.0 6.0 6.0 4.3 15.0 60 600 300 600
13.0 12.5| 6.3 6.3 6.3 4.5 15.6 63 625| 313 625
13.5 13.0f 6.5 6.5 6.5 4.6 16.3 65 650| 325 650
14.0 13.5] 6.8 6.8 6.8 4.8 16.9 68 675| 338 675
14.5 140 7.0 7.0 7.0 5.0 17.5 70 700 350 700

15.0 145( 7.3 7.3 7.3 5.2 18.1 73 725| 363 725




Proposed Livestock Animal Unit Equivalents

Required Grazable Acres
Per Animal Unit 2

Animal Unit Equivalents

Horse 1.00
Cows 1.40
Hog/Swine 0.50
Sheep/Goat 0.20
Turkey 0.10
Other Fowl 0.05
Chicken 0.02

Ownership is prohibited W«-’

Ownership is new

Gross |Grazable |Total |Horse or Hog/ |Sheep/ |Turkey/ |Other
Acres |Acres AU similar [Cows [Swine [Goat Goose |Fowl |[Chickens
05 0.0 O-OV'/W: T L A A O A
wo|  os| 03 880 pal sy s s 4
15 1.0 o.stWf}". (A BN o 6
2.0 15| 08 O DAY AL B 8
2.5 20| LOVAAAAN A A BN A A BN A A 10
3.0 2.5| 130 AR O Bl Bl ) 12
3.5 3.0] 15pA0 f,&;’p’,zjaj,’qm e G 14
4.0 35| 18l el ’/%W [ Al 35 16
as| a0l 200 a5 sy 8 6 i
5.0 4.5 2.3 2.3 1.6 4.5 11 23 45 20
5.5 5.0 2.5 2.5 1.8 5.0 13 25 50 125
6.0 5.5 2.8 2.8 2.0 5.5 14 28 55 138
6.5 6.0 3.0 3.0 2.1 6.0 15 30 60 150
7.0 6.5 3.3 3.3 2.3 6.5 16 33 65 163
7.5 7.0 3.5 3.5 2.5 7.0 18 35 70 175
8.0 7.5 3.8 3.8 2.7 7.5 19 38 75 188
8.5 8.0 4.0 4.0 2.9 8.0 20 40 80 200
9.0 8.5 4.3 4.3 3.0 8.5 21 43 85 213
9.5 9.0 4.5 4.5 3.2 9.0 23 45 90 225
10.0 9.5 4.8 4.8 3.4 9.5 24 48 95 238
10.5 10.0 5.0 5.0 3.6 10.0 25 50 100 250
11.0 10.5 53 53 3.8 10.5 26 53 105 263
11.5 11.0 5.5 5.5 3.9 11.0 28 55 110 275
12.0 115 5.8 5.8 4.1 115 29 58 115 288
12.5 12.0 6.0 6.0 4.3 12.0 30 60 120 300
13.0 12.5 6.3 6.3 45| 125 31 63 125 313
135 13.0 6.5 6.5 4.6 13.0 33 65 130 325
14.0 135 6.8 6.8 48| 135 34 68 135 338
14.5 14.0 7.0 7.0 5.0/ 14.0 35 70 140 350
15.0 14.5 7.3 7.3 5.2 145 36 73 145 363

Notes:
No grazable animals may be kept on parcels
less than 5 acres.

Parcels larger than 40 acres are not subject to
grazable acreage requirement.

Total Animal Units are Cumulative.
Animal Units do not round up

Grazable Acres calculation includes
presumption of 0.5 acres of gross acreage

being ungrazable. This presumption is subject
to rebuttal if different calculation can be

established by owner and city.




Cities Aliowing Chickens (Partial List)

City County Population

Afton Washington 2916
Andover Anoka 30558
Anoka Ancka 17243
Bayport Washington 3605
Burnsville Dakota 61130
Cottage Grove Washington 35181
Dayton Anoka 4833
Eagan Dakota 64854
Falcon Heights Ramsey 5443
Farmington Dakota 21926
Fridley Anoka 21639
Ham Lake Anoka 15552
Hastings Dakota 22321
inver Grove Heights  {Dakota 34198
Maplewood Ramsey 35337
Minneapolis Hennepin 362880
Minnetonka Hennepin 51123
Montrose Wright 2968
Newport Washington 3453
Oakdale Washington 27726
Otsego wright 14138
Ramsey Ancka 24071
Richfield Hennepin 36087
Robbinsdale Hennepin 14263
Rosemount Dakota 22420
Roseville Ramsey 34666
Shoreview Ramsey 25628
St Paul Park Washington 5324
St. Paul Ramsey 290770
Stillwater Washington 18542
Vadnais Heights Ramsey 12764
West 5t Paul Dakota 19708




Planning Commission
Date: 1/27/14

ftem: 77
Public Hearing
ITEM: Animal Ordinance Update
SUBMITTED BY:  Adam Bell, City Clerk

REVIEWED BY: Beckie Gumatz, Deputy Clerk

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked 1o consider a Zoning Text Amendment as part
of the comprehensive update of the City’s Animal Code. Staff amended the Animals
Chapter of the City Code regarding cats, dogs, horses, and dangerous animals in the fall
of 2013. We are now looking at moving the Livestock section from the Zoning Code to
the Animals Chapter, amending the definition of a Kennel, as well as adding sections on
the keeping of Chickens and Bees. Staff is respectfully requesting action from the
Planning Commission in two regards.

Staff is first recommending that the Planning Commission recommend approval of the
proposed removal of the Livestock section from the Zoning Code to allow it to be placed
in the Animals Chapter of the City Code, along with the perfecting amendments to the
various sections related to Kennels and stables. In order to remove the Livestock section
from the Zoning Code, a public hearing is required. Secondly, as the proposed ordinance
involving the keeping of chickens and bees does have limited land use implications, staff
is also respectfully requesting input and feedback from the Planning Commission, along
with a recommendation for approval of the entire proposed Animals Chapter Ordinance
amendment.

BACKGROUND INFORMATION:

City Staff is updating the current Animals Chapter of the City Code. As part of this
update, city staff is looking to move the Livestock section from the Zoning Code into the
Animals Chapter. Staff also is proposing changes to the definition of a private kennel.
Staff would also like to add language to specifically allow chickens and bees on certain
parcels in the City. There have been many requests and inquiries from the public on
whether or not the city allows these animals. There is also a growing trend of people
wanting to produce their own food. There are many communities around the metro area
that are starting to allow chickens and bees for this very reason.

Staff previously introduced this topic as a business item at the 10/28/2013 Planning
Commission meeting. Some highlighted concerns included the number of chickens being
perhaps too high and confusion in determining the allowed number of animals. The input
gained from that discussion has been incorporated in the new draft language. The number
of allowed chickens has been substantially reduced. Staff has retained the use of the
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Animal Unit calculations as this is the standard practice for livestock in most
municipalities; however, staff has produced an Animal Unit Equivalency Worksheet to
aid in the calculation of allowed animals on parcels five acres or larger. This worksheet
is attached.

The proposed ordinance for these updates will have eight sections and they are as
follows:

Removing Livestock section from the Zoning Code. Staff feels this would be
prudent because with the addition of Chickens and Bees as allowable animals on
smaller lots in the City of Lake Elmo, it will facilitate easier compliance by the
public and administration and enforcement by the City.

Place and amend Livestock section in the Animals Chapter of the Code. Staff has
proposed changes to some of the animal units, as well as changing the amount of
acreage allowed to have livestock in the City of Lake Elmo. The main change that
bas been made to the Livestock chapter is allowing domestic farm animals and
livestock on parcels of five acres or more. Previously, ten acres were required in
order to have domestic farm animals or livestock, with the exception of horses. In
accordance with this lowering of the amount of required parcel size, staff has also
made changes to the animal unit equivalents. They are detailed in a table in the
draft ordinance which is attached to this document. Language was also added to
clarify that animal units are cumulative. This means that no one is allowed to have
more than a density of one animal unit per two grazable acres.

o Example 1. Under current code, owner has 8 acres with the presumption
that 7.5 are grazable acres. He has a total AU of 3.8. He is allowed to have
3 horses, but not a single chicken, sheep/goat, turkey, duck, all of which
arguably require less care and create more impact on land.

o Example 2: Under proposed amendment, owner has 5 acres with the
presumption that 4.5 are grazable acres. He has a total AU of 2.3. He can
have 2 horses. Horses are 1 Animal Units.

o Example 3: Under proposed amendment, owner has 8 acres with the
presumption that 7.5 are grazable acres. He has a total AU of 3.8, He can
have 2 cows. Cows are 1.4 Animal Units.

o Example 4: Under proposed amendment, owner has 8 acres with the
presumption that 7.5 are grazable acres. He has a total AU of 3.8. He can
have 2 horses, 1 cow, and either 3 turkey or 5 fowl or 1 goat or 4 chickens
total.

Amend the Kennel definitions section in the Zoning Code. Most of this language
was changed (o establish consistency between the updates and existing ¢ity code.
Currently, the zoning definitions of commercial and private kennels conflicted
with the general definition of a kennel. The commercial kennel definition was
amended to require four or more dogs, cats or other domestic pets, rather than
two. This is to make it consistent with the animal ordinance that was adopted by
council on October 1. The private kennel definition was amended to apply to

PUBLIC HEARING ITEM 7?7 - ACTION ITEM



3

dogs, cats, and other domestic pets rather than just applying to dogs. Language
was also added to this definition that states that it applies 1o parcels of land five
acres or greater and that the maximum number of animals allowed is six,

Amending ‘General Businesses — Conditional Use’ Table in Section 154.051(A).
Language is added to clarify that only commercial kennels require a CUP,

Amending Table 9.1: Permitted and Conditional Uses, Rural Districts, and
corresponding Development Standards section. These sections were amended to
allow private kennels and stables to be permitted uses in RT, A, and RR districts.
Language was also added to clarify that commercial kennels may not be located
on parcels less than 10 acres while accessory kennels and stables only require
parcels of 5 acres. This change is needed to comply with precxisting horse
regulations.

Add clean up language to ‘Prohibition of Kennels’ and ‘Number of Dogs and Cats
Limited’ sections of Animal Code. This is merely clean up language. Based on
the changes made in section 3 regarding Kennels, updates were needed to the
Animal Code to maintain consistency. The language referencing kennel licenses
was removed, as the City will not be issuing kennel licenses.

Add a section to the Animal Code regarding Keeping of Chickens. As stated
previously, the city has received quite a few inquiries about the rules regulating
the keeping of chickens in the city. After extensive research by staff of
surrounding and similar communitics, staff is proposing adding a section the
Animal Code that would allow chickens in the City of Lake Elmo on parcels less
than ten acres. Roosters and crowing hens are strictly prohibited on parcels less
than five acres. Staff broke down the number of chickens aliowed into two
different sections. First, a minimum of a half-acre is required for any property to
have any chickens. If you live on one half-acre o an acre of land you are allowed
two chickens. If you live on one acre to one and one-half acres you are allowed
four chickens. The number goes up by two chickens per half acre until vou get to
five acres. Chickens on parcels of five or more acres are restricted to 0.02 animal
units per acre. The City also would require a permit for the keeping of chickens
on parcels of less than five acres. The first permit will be valid for up to two
years, with subsequent permits being valid from Jan 1 to Dec 1 of the same year,
The requirements for application and the permit conditions are detailed in the
proposed ordinance. Of note, Stillwater just recently passed an ordinance allowing
the keeping of chickens, which staff used as part of its research.

Add a section to the Animal Code regarding Keeping of Bees. Staff also received
requests to allow bees to be kept in the city. Staff also researched similar and
surrounding communities when drafting the section of the ordinance that deals
with bees. Bees are not allowed on properties of less than one-half acre. The
ordinance also lays out how many colonies are allowed to be kept on parcel sizes.
Lots equal to or larger than one-half acre but less than one acre are allowed two
colonies. Lots one acre or larger but smaller than two and one-half acres are
allowed four colonies, while Jots two and cne-half acres to five acres are allowed
six colonies. There are no restrictions on lots which are five or more acres in size.
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Permits are also required for the keeping of bees in the city. The permits are valid
for two years. The ordinance also states that beekeeping training from a credible
course is required before any beekeeping permits will be issued. More
information on the bee section of the animal ordinance can be found in the
attached ordinance. Of note, Stillwater just recently passed an ordinance allowing
the keeping of bees, which staff used as part of its research.

RECOMMENDATION:

1.

Staff is recommending that the Planning Commission recommend approval of the
proposed removal of the Livestock section from the Zoning Code to allow it to be
placed in the Animals Chapter of the City Code, along with the perfecting
amendments to the various sections related to kennels and stables as well as
provide input and recommend approval of the proposed ordinance related to the
keeping of chickens and bees to the City Council through the following motion:

“Move to recommend approval of the adoption of Animal Ordinance, amending the
Zoning Code concerning Livestock and Kennels and amending the Animals Chapter of

the General Regulations of the City of Lake Efmo.”

ATTACHMENTS:

SNV RS

Ordinance 08-0XX

Current Livestock Ordinance

Lot Size Analysis Map

Animal Unit Worksheet

Excerpt of 10/28/2013 Planning Commission Minutes related to topic
List of area municipalities that allow backyard chickens

ORDER OF BUSINESS:

INEOAUCHON ..o Planning Staff
Report by Staff....oooec e Deputy City Clerk

- Questions from the Commission.......c.coeveeenn. Chair & Commission Members

Discussion by the Commission..........oooeeen.... Chair & Commission Members
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. iﬁfxg? TL\%@() DATE: 2/10/14

AGENDA [1EM: 5B

ITEM: Zoning Text Amendment — Animal Ordinance Update
SUBMITTED BY:  Adam Bell, City Clerk/Asst. City Administrator

REVIEWED BY: Nick Johnson, City Planner
Beckie Gumatz, Deputy City Clerk

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked to consider a Zoning Text Amendment as part of the
comprehensive update of the City’s Animal Code. Staff amended the Animals Chapter of the
City Code regarding cats, dogs, horses, and dangerous animals in the fall of 2013. We are now
looking at moving the Livestock section from the Zoning Code to the Animals Chapter,
amending the definition of a Kennel, as well as adding sections on the keeping of Chickens and
Bees. Staff is respectfully requesting action from the Planning Commission in two regards.

Staff is first recommending that the Planning Commission recommend approval of the proposed
removal of the Livestock section from the Zoning Code to allow it to be placed in the Animals
Chapter of the City Code, along with the perfecting amendments to the various sections related
to Kennels and stables. In order to remove the Livestock section from the Zoning Code, a public
hearing is required. Secondly, as the proposed ordinance involving the keeping of chickens and
bees does have limited land use implications, staff is also respectfully requesting input and
feedback from the Planning Commission, along with a recommendation for approval of the
entire proposed Animals Chapter Ordinance amendment.

REQUEST DETAILS

City Staff is updating the current Animals Chapter of the City Code. As part of this update, city
staff is looking to move the Livestock section from the Zoning Code into the Animals Chapter.
Staff also is proposing changes to the definition of a private kennel. Staff would also like to add
language to specifically allow chickens and bees on certain parcels in the City.

Staff previously introduced this topic as a business item at the 10/28/2013 Planning Commission
meeting. The input gained from that discussion was incorporated in the new draft language,
which was submitted to the Commission for the 1/27/2014 meeting that included a public
hearing. The Commission voted 7-0 to postpone passage until staff provided additional
information.

Based on the feedback provided by the Commission at the 1/27/14 meeting, staff has made the
following additional changes:

¢ The Minimum acreage required to keep bees has been raised from .5 acres to 1.0 acres as
requested.
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Regarding the use of Animal Unit Equivalents to determine the number of allowed
animals:

Animal Unit Equivalents (AU) are the standard used by most communities throughout the
state and country to ensure that the carrying capacity of grazing animals on their habitat.
The MPCA and MN Department of Agriculture use and recommend using AU. Staff
must note that the City is already using the AU standard and has a currently higher
threshold than many other comparable cities. Lake Elmo requires 2 grazable acres per 1
Animal Unit. Most communities only require 1 acre. The proposal further decreases the
number of animals allowed to accommodate lots smaller than 10 acres. Animals not
specifically listed on the chart are calculated average weight of the animal divided by
1,000 pounds. This is the universal standard. The chart that was created is a worksheet to
be used by staff and the public to simplify the calculation of allowed animals. The chart
can be further simplified for the public, if the Commission prefers.

Concerns expressed regarding noise and odor issues can be addressed by the permitting
process as well as the City nuisance ordinances and state regulations.

Setbacks for bees were established at 25 feet. The flyway is required for colonies less
than 50 feet from the adjacent occupied residential property.

Staff does expect to conduct site visits, but the entire permitting/application process has
not been completed yet because it will depend on the final ordinance Ianguage. Staff did
not want to codify this requirement if it determines that it is not necessary for all
applications. If the Commission desires, the application process similar to the chickens
permit can be added. Included would be: a site plan, setbacks, etc. This new language has
been added.

If there are any specific animals the Commission recommends excluding, they can do so.
There is already a comprehensive list of prohibited animals in the city code that was just
re-adopted by the council. See City Code § 95.92.

Llamas, alpacas, and similar animals were not listed in current livestock ordinance. Due
to the increasing popularity of these animals, staff thought it prudent to include them at
this time. Most communities do include them along with sheep and goats; however, staff
took a more conservative approach to setting their AU, This has been changed in the new
proposal.

Regarding the definition of chicken, this is the common dictionary definition. Staff
recommends adding further specification rather than eliminating the definition. Further
specification has been added. In the AU standards, other fowl] are distinguished.

Regarding the term of the chicken permit, staff believed that it should be an annual
permit similar to dog licenses for ease of staff processing, with the exception of the first
term to accommodate the chickens and coop to be established depending on when permit
was obtained. Bee keeping permits are valid for two years as they involve more time to
establish and maintain.

Bee-keeping permits were intended to only be required on parcels less than five acres.
This clarification has been added.

ITEM 5B ~ BUSINESS ITEM



RECCOMENDATION

Staff is recommending that the Planning Commission recommend approval of the proposed
removal of the Livestock section from the Zoning Code to allow it to be placed in the Animals
Chapter of the City Code, along with the perfecting amendmenis to the various sections related
to kennels and siables, as well as provide input and recommend approval of the proposed
ordinance related to the keeping of chickens and bees to the City Council through the following
mofion:

“Move o recommend approval of the adoption of Animal Ordinance, amending the Zoning
Code concerning Livestock and Kennels and amending the Animals Chapter of the General
Regulations of the City of Lake Elmo.”

ATTACHMENTS:

1. Ordinance 08-0XX
2. Simplified Animal Unit Worksheet
3. Excerpt of 1/27/2013 Planning Commission Minutes related to topic

ORDER OF BUSINESS:

= INEOAUCHION oo Planning Staff
= Report by Stafl .o Planning Staff

Questions from the Commission ............................ Chair & Commission Members
- Open the Public HEAMNZ covecoie e Chair
- Close the Public HEaring .....voevvvrnieeiiiee et e, Chair
- Discussion by the Commission ...........ccoevevveennnn... Chair & Commission Members
- Action by the Commission......ccoceivvive e, Chair & Commission Members

ITEM 5B — BUSINESS ITEM



Haggard stated that if people wanted to use their land differently and we want to
consider that, we need to notify people.

Public comments were accepted by the Planning Commission:

Larry Weiss, 9302 Stillwater Blvd, would like to see the Friedrich property go back to
RAD.

Ed Nielson, 5498 Stillwater Blvd, feels that RAD-2 is not an appropriate zone and does
not fit the surrounding area.

Susan Dunn, 11018 Upper 33" St, stated that she felt that RAD-2 should go away. She
noted she supports the OP Ordinance, RS and RE developments.

Steve Delapp, 8468 Lake Jane Trail, corrected the legislative history of the RAD-2 land
use category and stated that nothing north or 10 street other than the Old Village
should have this type of density.

Klatt asked the Planning Commission how they wanted to address the questions related
to the rural planning area. The Planning Commission would like to just continue to
discuss the rural areas as a whole rather than to discuss individual properties. The
Commission wanted this to come back to their next meeting.

Haggard and Kreimer both feel that there is more to discuss than just RAD and RAD-2.
They would like to see RE & RS discussed as well as other things.

Business item: Animal Ordinance Update

Beli presented the updates to the animal ordinance. The cats and dogs section was
recently updated. Bell stated that there have been a lot of inquiries in regards to
livestock, especially chickens and bees. The trend in the metro is that people are
interested in making their own food. Currently the livestock section is in the zaning
code, but staff would like to see that moved to the animal section. Currently the code
limits the keeping of livestock to 10 acres. That is one of the questions that should be
addressed. Staff is proposing that chicken and bees would be allowed on % acre with a
permitting process. This seems consistent with the metro trend.

Johnson stated that a lot of communities are going the direction of allowing bees and
chickens on smaller acreage, but the staff has also gotten a lot of inquiries about the
keeping of chickens on smaller acreage.

Morreale would like to see a scale for chickens that is more in line for personal

consumption. It seems that if you can have 32 chickens on 2.5 acres that is more
commercial in nature and would create problems with waste, etc. He feels that the
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scale is too high. Bell stated that homeowners associations might also limit some of
these things. Bell said that these were preliminary numbers and they are looking for
input. .

Haggard stated that there are a lot of properties that do not have HOA’s and it could be
a problem. She also asked that with the 2 year licensing, will the staff be sending a
notice out when that license is to expire. Bell confirmed that the permitting period is
correct,

Johnson stated that this activity is already taking place and if we put in good regulations
that are followed respectfully, there should be fess problems.

Lundgren stated that she likes that the education component is required for the
heekeeping.

Dodson feels that the chart is confusing and should be cleaned up. The animal units are
confusing. Bell stated that it has to do with grazeable acreage. You need a minimum of
5 acres for any livestock other than bees or chickens. Staff will work to clean up the
table. Dodson was wondering why there was a distinction between chickens and other
fowl. Bell stated that it is how other Cities have their code. The requests have been for
chickens. Also the different birds have different needs with chickens being the easiest
to care for.

Dodson asked who was able to have roosters. Bell stated that anyone over 5 acres
would be allowed to have roosters,

Updates and Concerns
Council Updates

1. Variance - 09.029.21.22.0025 {Hill Trail North) was approved at the October 15,
2013 meeting with the 2 conditions discussed at the Planning Commission
meeting.

2. Met Council 2040 Growth Forecast Discussion.

Staff Updates

1. Planning Commission has meetings upcoming on November 13 and 251, The
meeting on 11/13/13 is on a Wednesday due to the Veterans Day holiday.

2. Discussed having finding of facts worksheets that sets out what the criteria is and
helps to formulate how to come up with your decision. Worksheets were
handed out by Planner Johnson,
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THI CITY 0))F :

[AKE ELMO

City of Lake Elmo
Planning Commission Meeting
Minutes of January 27, 2014

Chairman Williams called to order the meeting of the Lake Elmo Planning Commission at
7:00 p.m.

COMMISSIONERS PRESENT: Williams, Yocum, Dodson, Haggard, Dorschner, Kreimer
and Larson;

COMMISSIONERS ABSENT: Lundgren and Morreale; and

STAFF PRESENT: Community Development Director Klatt

Approve Agenda:

Agenda accepted as published.

Approve Minutes: December 13, 2013

M/S/P:Kreimer/Dorschner, move to accept the minutes as presented, Vote: 6-0.
Public Hearing: Zoning Text Amendment — Livestock Ordinance.

Kiatt began his presentation by explaining that they are proposing to move the Livestock
Ordinance to a comprehensive animal chapter in the code. This change will redefine
commercial and private kennels, amend the table and provide for private and
commercial kennels through permitted or conditional uses, and allow the keeping of
chickens and bees on parcels greater than half an acre with a permit review. The biggest
change would allow domestic farm animals on 5 acres vs. the previous 10 acres and will
slightly increase the animal equivalent units.

Dodson asked if the chart wouid be included and if it is cumulative and can interchange
animals. Kiatt explained that yes it is cumulative. The Planning Commission thought the
point system seemed a little confusing and it should be made a little clearer by getting
away from the decimal system. Klatt stated that the chart would not be included in the
code, but was being use for illustrative purposes.

Larson asked what someone’s recourse would be if there was negative impact from the
smell of turkeys or chickens on smaller acreage. Klatt stated that we have nuisance and
PCA standards to fall back on. Also, on smaller acreage if someone isn’t taking good
care of the area, the permit could be revoked or not renewed.
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Haggard asked about the setbacks for bee hives. Klatt stated that this should proba bly
be looked at.

Dorschner asked if there would be a site visit along with the permit. Klatt stated that if
the Planning Commission felt that was important, it could be made part of the
standards,

Dodson was wondering if there were any animals that we specifically want to exclude.
He also felt that llama should be part of the goat category.

Public hearing opened at 7:48pm.
Written comment was received from Mr. Bob Engstrom infavor of the keeping of bees.
Public hearing closed at 7:4%pm.

Larson asked about sounds created by animals, for instance, peacocks can be very noisy.
Dodson stated that we need to somewhat tolerant of smell and sounds if we want to
live in a rural area,

The Planning Commission thought the déﬁnifiﬁ)n_of chickers was too loose and should be
re-worded. Kiatt agreed and would check with the clerk to seeiif it can just be taken
out. o

Williams asked why the first permit was good for 2 years and only 1 year thereafter. it
seems backwards. Kreimer stated that it is probably because the year you apply in
wouid not be a stub year and it would be good the full year after that. Dodson thought
the permit shouidgo for 3 years as one year is a lot for staff to administer. Dorschner
thought one year is reasonable as that way everyone is on the same schedule. Klatt
stated that it would be administratively easier to have a set schedule for them. The
Planning Commission agreed that it should stay at every year.

Kreimer & Dorschner thought there should be setbacks from the property line for
chickens and bees. The Planning Commission would like to see the smallest acreage for
bees be 1 acre.

Haggard was wondering why bee keeping education was only for small acreage and
thinks that it should be all or nothing. Kiatt stated that the way it is written it would
apply to everyone, but believes the intent was for 5 acres or less.

Kreimer suggested that a bee colony be located at least 25 feet from a property line of

an adjacent occupied residential lot. The Planning Commission agreed with that
wording.
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Williams was wondering about the selling of eggs on site as selling honey is specifically
talked about. Klatt stated that state law allows people to sell agricultural products
produced on site,

M/S/P: Kreimer/Larson, move to postpone consideration of the Livestock Ordinance
until further information is obtained from staff Vote: 7-0, motion carried unanimously.

Public Hearing: Zoning Text Amendment ~ Zoning District Cleanup.

Klatt began his presentation by stating that these amendn{eﬁt’ts are intended to remove
outdated zoning districts that are no longer utilized under the City’s Comprehensive
Plan and official Zoning Map. This cleanup wili improve the organization of the
document. The cleanup will remove 26 zoning districts, 19 of which are holding
districts. E

Public hearing opened at 8:40pm.

No written comment was received.

Public hearing closed at 8:41pm.

M/S/P: Larson/Kreimer, move to amend the zo:_r‘i'in:g code to remove outdated zoning
districts as presented, Vote: 7-0, motion carried unanimousiy

Business Iterm: Sketch Plan Review = Easton Village

Kiatt presented a proposed Sketch Plan that includes 224 single family homes and is
locatectin the southeastern portion of the Village. Is located in the MUSA area and will
have City water and sewer services. This project is 98 acres in size and comprised of 4
parcels. The gross density is 2.29 units per acre. This is consistent with the
comprehensive plan. The zoning is LDR for this property. Part of the property includes
green beit buffering and part of the larger planned park. The airport safety zones will
come into play to some extent on this property. This property would include the village
parkway which would be a minor collector street for the village. There is an existing
home to the south of the railroad tracks that has a private crossing of the railroad
tracks. This property will need to access one of the internal streets servicing this
development. Major things that staff would like to see addressed before preliminary
plat are the design of the subdivision and complying with the overall intent and purpose
of the Village master plan. There needs to be more connectivity and integrate more
traditional neighborhood elements. Want to ensure that there are sidewaiks and trails
that connect back to the Village and to Reid Park. The AUAR had some mitigation
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Kreimer noted that Linden trees in the Stonegate neighborhood have heen decimated
by Asian Beetles.

Dodson thanked Ryan Bluhm for addressing the Planning Commission’s questions.

Dodson noted that he thinks that the City should take a larger role in maintaining
common open spaces. In addition, HOAs made up of residents that are often not
properly equipped to deal with the many broad issues that a neighborhood may face.
Dodson suggested removing condition #5 from the recommended list of conditions.
Haggard agreed that neighborhoods are sometimes not equipped to deal with some of
these issues, but she does not think it’s fair that the City maintains common spaces for
certain neighborhoods. Kreimer noted that neighborhoods will likely include much more
robust landscaping than the City is equipped to maintain.

Dorschner asked how many HOAs would likely serve the development. Bluhm noted
that two HOAs are likely; one HOA for the single family area and one HOA for the
townhome area.

Klatt also provided comments regarding HOAs. First, he stated that the City does not
have enough capacity to maintain many common open areas.

Lundgren asked about condition #16. Kiatt provided further explanation of the process.

Haggard asked if it would be possible to beautify the mail boxes a iittle bit. Biuhm noted
that it could be possible. Haggard also asked if the monument sign has to read “A
Lennar Development”. Bluhm noted that the applicant would prefer to keep the Lennar
name on the monument.

M/S/P: Haggard/Dorschner, move to add a condition that the Planning Commission
would encourage the applicant to incorporate the design elements of the City’s Theming
Study into the proposed mailboxes within the Savona Subdivision, Vote: 7-0, motion
carried unanimously.

M/S/P: Lundgren/Dorschner, move to recommend approval of the Savona Final Plat
with the 15 conditions of approval as drafted by staff and the Planning Commission,

Vote: 6-1, motion carried, with Dodson voting no,

Dodson wanted it known that he voted against the motion due to condition #5, related
to the requirement of establishing an HOA to maintain common open areas.

Business ltem: Zoning Text Amendment — Livestock Ordinance

Planner Johnson started discussion by stating that they are bringing back a revised
version of the ordinance based on the discussion at the last meeting. The most
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significant change is raising the minimum lot size for bees from % acre to one acre.
From earlier discussion, it appears that the Planning Commission would also like to see
that change for chickens as well. Johnson noted that this is a fairly conservative
approach based on what other communities are doing.

Based on the fact that the public notice for the Planning Commission was only intended
to address moving the Livestock Ordinance out of Zoning Code, there will be another
public hearing next Tuesday night at the City Council meeting. This public hearing will
allow the public to give more input on the proposed amendments to the City’s Animal
Ordinance, including the addition of bees and chickens on smaller lots.

Kreimer said that the Planning Commission wanted a 25 foot setback from an occupied
residential iot for chickens and bees.

Dodson was wondering why Johnson considers the proposed ordinance conservative or
cautious. Johnson stated based on the research that staff has completed of what other
communities have in their code related to bees and chickens, the proposed approach is
fairly conservative.

Dodson wanted clarification of chart because it was a little confusing regarding chickens
on iess than 5 acres.

Kreimer stated we would need to change the chart to one acre and there is a section
that needs to be amended for the setbacks.

Haggard is wondering if it should state that the coops need to be in the backyard.
Johnson stated that a coop would follow the accessory structure setback.

M/S/P: Kreimer/Larson, move to recommend approval of the adoption of Animal
Ordinance, amending the Zoning Code concerning Livestock and Kennels and amending
the Animals Chapter of the General Regulations of the City of Lake Elmo, Vote: 6-1,
motion carried, with Lundgren voting no.

Lundgren wanted to make her position clear that she voted against the motion because
she feels that the proposed ordinance does not provide enough opportunity for smaller
parcels to have chickens and bees.

Business ftem: Zoning Text Amendment — Accessory Structures

Nick Johnson presented a summary of proposed Zoning Ordinance amendments to
revise the regulations cancerning accessory buiidings. Staff is proposing to eliminate the
existing accessory building provisions and replace these sections with new language.
The City has previously adopted general accessory building requirements as part of the
specific zoning district standards.
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DATE: February 18, 2014
REGULAR AGENDA
ITEM #12
ORDINANCE §8-102
AGENDA ITEM:  Zoning Map Amendment — Savona Subdivision
SUBMITTED BY: Kyle Klatt, Community Development Director
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Planning Commission
Nick M. Johnson, City Planner

SUGGESTED ORDER OF BUSINESS:

- Introduction of ltem .......... SO OUPURION Comimunity Development Director
- Report/Presentation.......................c...... Community Development Director
- Questions from Council to Staff ..o, Mayor Facilitates
= Call for Motion ..o, Mayor & City Council
= DISCUSSION oottt e Mayor & City Council
- Action on MOtion ....oeeeeecineie e, SRR Mayor Facilitates

POLICY RECCOMENDER: The Planning Commission and Staff recommend amending the
Lake Elmo Zoning Map to rezone the area that is included as part of the Savona residential
subdivision. The proposed map amendment will establish zoning for the area that is consistent
with the Comprehensive Plan.

FISCAL IMPACT: None

SUMMARY AND ACTION REQUESTED: The City Council is asked to consider a zoning
map amendment to related to the Savona Subdivision being proposed by Lennar Homes. Now
that the property owners have an approved Preliminary Plat application and utilities are now
available to the site, the applicants are requesting to rezone the properties in a manner consistent
with the City’s Comprehensive Plan. The Planning Commission and Staff are recommending
approval of the Zoning Map Amendment request.

The suggested motion to adopt the Planning Commission recommendation is as follows:
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City Council Meeting [Regular Agenda Item 12]
February 18, 2014

“Move to adopt Ordinance 08-102 amending the Lake Elmo Loning Map for the area
included in the Savona preliminary plat”

LEGISLATIVE HISTORY/PLANNING COMMISSION REPORT: The City Council
approved the preliminary plat for the Savona subdivision on August 6, 2013 and later in the year
approved a public improvement project to bring sanitary sewer and water to the proposed
residential development and area surrounding Savona. At the time of preliminary plat approval,
the area included as part of the preliminary plat was and still is zoned RT ~ Rural Transitional.
With the recent extension of public services to the site, the developer is asking the City to amend
the Zoning Map for this area to reflect a zoning designation that is consistent with the
Comprehensive Plan. In this case, Staff has prepared a zoning map amendment that will change
the zoning of the property included in the Savona preliminary plat from RT — Rural Transitional
to LDR - Low Density Residential and MDR — Medium Density Residential in accordance with
the attached map,

Additional details concerning the property to be rezoned are included in the attached report to the
Planning Commission,

The Planning Commission reviewed the proposed zoning map amendment at a meeting on
February 10, 2014 and conducted a public hearing on the request at this time. No one spoke in
favor or against the proposed map amendment, which was unanimously recommended for
approval by the Planning Commission.

BACKGROUND INFORMATION (SWOT):

Strengths: The proposed zoning map amendment is consistent with the Comprehensive
Plan, and specifically, the future land use map for this area. The rezoning establishes the
zoning regulations that will apply to the subdivision.

Weaknesses: None

Opportunities: With the extension of public services to this area, the transitional zoning
can be eliminated, which will aliow developers to move forward with development
projects.

Threats: None

RECOMMENDATION: Based on the aforementioned, the Planning Commission and Staff are
recommending that the City Council amend the zoning map for the land located within the
Savona preliminary plat.  The suggested motion to adopt the Planning Commission
recommendation is as follows;

“Move to adopt Ovdinance 08-102 amending the Lake Elmo Zoning Map for the area
included in the Savona preliminary plat”
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City Council Meeting
Febroary 18, 2014

ATTACHMENTS:

1.

ok W

Ordinance 08-102

Planning Commission Report — 2/10/14
Official Zoning Map — Existing
Offictal Zoning Map — Proposed

Comprehensive Plan - Planned Land Use Map
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NC. 08-102

AN ORDINANCE TO AMEND THE LAKE ELMO CITY CODE
BY AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF LAKE ELMO

The City Council of the City of Lake Eimo ordains that Lake Eimo City Code, Section
154.032 Zoning District Map, of the Municipal Code, shall be amended by adding
Ordinance No. 08-102, as follows:

Section 1: Zoning Map Amendment. The following property is hereby rezoned from
RT - Rural Development Transitional to LDR — Urban Low Density Residential and
MDR - Urban Medium Density Residential as depicted on the attached “Exhibit “A” :

The Northeast Quarter of the Southeast Quarter in Section 34, Township 29, Range 27, Washington
County, Minnesota.

AND

That part of the West Half of the Southeast Quarter in Section 34, Township 29, Range 21,
Washington County, Minnesota, described as follows: Commencing at the West Quarter corner of
said Section 34, thence South 00 degrees 00 minutes 40 seconds East, along the west line of said
Section 34, a distance of 472.55 feet; thence North 89 degrees 57 minutes 32 seconds East, a
distance of 7315.91 feet to the west line of the East Malf of the Southwest Quarter of said Section
34; thence South 00 degress 02 minutes 55 seconds West, along said west line a distance of 531.15
feet; thence South 76 degrees 35 minutes 34 seconds East, a distance of 156.54 feet; thence
southeasterly along a tangential curve, concave to the southwest, having a central angle of 15
degrees 36 minutes 34 seconds, a radius of 1060.00 feet for an arc distance of 288. 78 feet: South
60 degrees 59 minutes 01 seconds East, tangent to said curve, a distance of 597, 77 feat: thence
southeasterly along o tangential curve, concave to the northeast, having a central angle of 29
degrees 11 minutes 27 seconds, a radius of 760.00 feet for an arc distance of 387.20 feet to the east
line of said East Half of the Southwest Quarter and the point of beginning; thence continuing
northeasterly along last described curve, concave to the north, having a central angle of 39 degrees
09 minutes 56 seconds, a radius of 760.00 feet for an arc distance of 519.51 feet: thence North 50
degrees 39 minutes 36 seconds East, tangent to said curve, a distance of 410.97 feet; thence
northeasterly along a tangential curve concave to the southeast, having a ceniral angle of 20
degrees 49 minutes 17 seconds, a radius of 1060.00 feet for an arc distance of 385,20 feet: thence
North 71 degrees 28 minutes 52 seconds East, tangent to said curve, a distance of 202.22 feet to
the east line of said West Half of the Southeast Quarter; thence North 00 degrees 01 minutes 13
seconds East, along said east line a distance of 850.00 feet to the north line of said Wes! Half of the
Southeast Quarter; thence South 89 degrees 56 minutes 46 seconds West, aiong said north fine a
distance of 1321. 74 feet to the northwest corner of said West Half of the Southeast Quarter: thence
South 00 degrees 06 minutes 31 seconds West, along the west line of said West Half of the
Southeast Quarter, a distance of 1531.03 feet fo the point of beginning. (PID 34.029.21.41.0004 and
34.029.21.42.0002)

Section 2: Zoning Map Amendment. The following property is hereby rezoned from
RT — Rural Development Transitional to LDR — Urban Low Density Residential as
depicted on the attached “Exhibit “A” :

THAT PART OF THE WEST HALF OF THE SOUTHEAST QUARTER IN SECTION 34, TOWNSHIP
29, RANGE 21, WASHINGTON COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 34; THENCE SOUTH 00
DEGREES 00 MINUTES 40 SECONDS EAST, ALONG THE WEST LINE OF SAID SECTION 34, A



DISTANCE OF 472.55 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 32 SECONDS EAST,
A DISTANCE OF 1315.91 FEET TO THE WEST LINE OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 34; THENCE SOUTH 00 DEGREES 02 MINUTES 55 SECONDS
WEST, ALONG SAID WEST LINE A DISTANCE OF 531.15 FEET; THENCE SOUTH 76 DEGREES
35 MINUTES 34 SECONDS EAST, A DISTANCE OF 156.54 FEET; THENCE SOUTHEASTERLY
ALONG A TANGENTIAL CURVE, CONCAVE TO THE SOUTHWEST, HAVING A CENTRAL
ANGLE OF 15 DEGREES 36 MINUTES 34 SECONDS, A RADIUS OF 1060.00 FEET FOR AN ARC
DISTANCE OF 288.78 FEET; SOUTH 60 DEGREES 59 MINUTES 01 SECONDS EAST, TANGENT
TO SAID CURVE, A DISTANCE OF 597.77 FEET; THENCE SOUTHEASTERLY ALONG A
TANGENTIAL CURVE, CONCAVE TO THE NORTHEAST, HAVING A CENTRAL ANGLE OF 29
DEGREES 11 MINUTES 27 SECONDS, A RADIUS OF 760.00 FEET FOR AN ARC DISTANCE OF
387.20 FEET TO THE EAST LINE OF SAID EAST HALF OF THE SOUTHWEST QUARTER AND
THE POINT OF BEGINNING; THENCE CONTINUING NORTHEASTERLY ALONG LLAST
DESCRIBED CURVE, CONCAVE TO THE NORTH, HAVING A CENTRAL ANGLE OF 39
DEGREES 09 MINUTES 56 SECONDS, A RADIUS OF 760.00 FEET FOR AN ARC DISTANCE OF
519.51 FEET; THENCE NORTH 50 DEGREES 38 MINUTES 36 SECONDS EAST, TANGENT TO
SAID CURVE, A DISTANCE OF 410.97 FEET; THENCE NORTHEASTERLY ALONG A
TANGENTIAL CURVE CONCAVE TO THE SOUTHEAST, HAVING A CENTRAL ANGLE OF 20
DEGREES 49 MINUTES 17 SECONDS, A RADIUS OF 1060.00 FEET FOR AN ARC DISTANCE
OF 385.20 FEET; THENCE NORTH 71 DEGREES 28 MINUTES 52 SECONDS EAST, TANGENT
TO SAID CURVE, A DISTANCE OF 202.22 FEET TO THE EAST LINE OF SAID WEST HALF OF
THE SOUTHEAST QUARTER; THENCE NORTH 00 DEGREES 01 MINUTES 13 SECONDS
EAST, ALONG SAID EAST LINE A DISTANCE OF 850.00 FEET TO THE NORTH LINE OF SAID
WEST HALF OF THE SOUTHEAST QUARTER; THENCE SOQUTH 89 DEGREES 56 MINUTES 46
SECONDS WEST, ALONG SAID NORTH LINE A DISTANCE OF 1321.74 FEET TO THE
NORTHWEST CORNER OF SAID WEST HALF OF THE SOUTHEAST QUARTER: THENCE
SOUTH 00 DEGREES 06 MINUTES 31 SECONDS WEST, ALONG THE WEST LINE OF SAID
WEST HALF OF THE SOUTHEAST QUARTER, A DISTANCE OF 1531.03 FEET TO THE POINT
OF BEGINNING.

Section 3: The City Council of the City of Lake Eimo also hereby ordains that the
Zoning Administrator shall make the applicable changes to the official zoning map of the
City of Lake Elmo.

Section 4: Effective Date. This ordinance shall become effective immediately upon
adoption and publication in the official newspaper of the City of Lake Elmo.

This Ordinance No. 08-102 was adopted on this 18™ day of February 2014, by a vote of
_ Ayes and Nays.

Mike Pearson, Mayor
ATTEST:

Adam Bell, City Clerk



Y O PLANNING COMMISSION
DATE: 2/10/14
w AGENDA ITEM: 4A —PUBLIC HEARING
CAsE #2014 - 06

ITEM: Zoning Map Amendment — Savona Subdivision
SUBMITTED BY: Kyle Klatt, Community Development Director

REVIEWED BY: Nick Johnson, City Planner

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked to hold a public hearing for a Zoning Map Amendment
related to the Savona Subdivision being proposed by Lennar Homes. Now that the property owners
have an approved Preliminary Plat application and utilities are now available to the site, the
applicants are requesting to rezone the properties in a manner consistent with the City’s
Comprehensive Plan. Staff is recommending that the Planning Commission recommend approval of
the Zoning Map Amendment request.

REQUEST DETAILS

In a typical subdivision process, applicants will usually request a rezoning action along with a
Preliminary Plat application. However, as utilities were not available to the site of the proposed
Savona Subdivision at the time of Preliminary Plat approval, the City postponed the rezoning
action. At this time, Lennar Homes has now submitted an application for Final Plat for the first
phase of their residential subdivision, which includes 44 single family homes. In preparation of
this approval the city is also recommending that the Zoning Map be amended along with Final
Plat approval.

As part of the Zoning Map Amendment request, there are 4 total parcels that are included in the
proposed action. The parcels are located in Phase 1 of the 1-94 Corridor Planning Area and are
associated with the Savona Preliminary Plat. The Property Identification Numbers (PINSs) for the
subject parcels (from west to east) are the following: 34.029.21.31.0004, 34.029.21.31.0005,
34.029.21.42.0002, and 34.029.21.41.0004. The parcels are currently zoned Rural Development
Transitional District (RT). As proposed in the rezoning action, the first three parcels are
proposed to be rezoned Urban Low Density Residential - LDR. The fourth parcel, the former
Mulligan Masters site, is proposed to be split between Urban Low Density Residential - LDR
and Urban Medium Density Residential - MDR along the boundary of the future minor collector
road 5" Street. The proposed zoning is consistent with the approved Preliminary Plat for the
Savona Subdivision, as well as the City’s Comprehensive Plan (Attachment #3). Given that
utilities are now available to the site due to the near completion of the Section 34 Utility Project,
and the landowner is now applying for Final Plat for the first phase of the subdivision, now is the
appropriate time to move forward with the rezoning action.

PUBLIC HEARING ITEM 4A - ACTION ITEM



RECCOMENDATION:

Staff is recommending that the Planning Commission recommend approval of the Zoning Map
Amendment through the following motion:

“Move to recommend approval of the Zoning Map Amendment to rezone the parcels associated
with the Savona residential subdivision from Rural Development Transitional District to Urban
Low Density Residential and Urban Medium Density Residential.”

ATTACHMENTS:

1. Official Zoning Map — Existing
2. Official Zoning Map — Proposed
3. Comprehensive Plan — Planned Land Use Map

ORDER OF BUSINESS:

= INErOAUCTION ... Planning Staff
- Report by Staff ... Planning Staff
- Questions from the Commission.............cc.ccueeue.e. Chair & Commission Members
- Open the PUDIIC HEAING ..cc.ecviiieie e Chair
- Close the PUBIIC HEAING........cooiiiiiiiee e Chair
- Discussion by the Commission ...........ccccevvvivernenne Chair & Commission Members
- Action by the CommisSioNn........ccccooeveiieiesieeniene Chair & Commission Members

PUBLIC HEARING ITEM 4A - ACTION ITEM
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