
PLANNING COMMISSION 
DATE: 4/14/14 
AGENDA ITEM:  5C – BUSINESS ITEM 
CASE # 2014 - 20 

 
 
ITEM:   Zoning Text Amendment – Shoreland Ordinance Update 
 
SUBMITTED BY: Nick Johnson, City Planner 
 
REVIEWED BY: Kyle Klatt, Community Development Director  
 
 
SUMMARY AND ACTION REQUESTED:    
The Planning Commission is asked to review a draft Shoreland Ordinance intended to update the 
City’s shoreland provisions in advance of upcoming sewered growth in the community. The City will 
work with the DNR to review the draft ordinance in advance of a future public hearing. 

 

REQUEST DETAILS 

In an effort to update the City’s shoreland provisions in advance of future sewered growth, staff 
has produced a draft ordinance that would address all anticipated development activity in the 
future.  The proposed ordinance is modeled after the City of Woodbury’s shoreland provisions.  
The reason that the City’s existing shoreland provisions must be updated is that they only 
address activities and performance standards for rural development types in shoreland areas.  As 
the City moves towards more sewered growth, the shoreland provisions must be updated 
accordingly.  For example, the City’s existing Shoreland Ordinance lists specific development 
standards by specific zoning district.  Many of these zoning districts, such as R3, are longer in 
the City’s Zoning Code.  Moving forward, staff would like to provide standards that relate to 
whether the lot is riparian or non-riparian, or whether or not the lot is sewered or unsewered.  
This approach is different from the existing provisions which list performance standards by 
zoning district. In addition, staff is proposing to bring the shoreland provisions into the Zoning 
Code (Chapter 154). 

TO update the Shoreland Ordinance to prepare for future sewered development, staff is 
proposing the following changes contained within the draft ordinance: 

• Permitted and conditional uses within shoreland areas has been updated to reflect the 
City’s updates list of use classifications and definitions (Article II – Definitions, 
§154.012). 

• The biggest change to the provisions relate to the shoreland standards, which include 
performance standards and lot size requirements for various forms of residential 
development.  The shoreland standards have been updated with the following changes: 

o Maximum impervious surface requirements have been updated according to 
riparian vs. non-riparian lots and sewered vs. non-sewered lots.  The only 
exception proposed is to maintain the 15% or 6,000 square-foot maximum 
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standards for Rural Single Family (RS) lots.  The reason for carrying this standard 
forward is that many RS lots are likely to get sewered within the City’s Sanitary 
Sewer Service Areas. 

o Lot size and width requirements have been updated according to riparian vs. non-
riparian lots and sewered vs. unsewered lots. 

o Provision have been added to require riparian dedications of 150’ around both 
Goose and Kramer Lake, both of which are in the I-94 Corridor.  Through the use 
of a riparian buffer, sewered development can proceed through the provisions of 
the base zoning district.  Without this 150-foot riparian dedication, sewered 
developments would need to meet larger lot size requirements. These riparian 
dedications allow the City to take a more active role in ensuring surface water 
quality for public water bodies in and around developing areas. 

• Per a previous request by the DNR, staff is proposing to change the allowed height of 
water oriented accessory structures from 13 feet to 10 feet.  This change would make the 
City’s ordinance consistent with the State model standard, as well as all other Metro 
communities researched by staff.  

The attached draft ordinance is the first attempt to update these provisions. The City still must 
review the proposed shoreland ordinance with the DNR.  In addition, as staff is proposing to 
bring the shoreland provisions into the Zoning Code, a future public hearing will also be 
necessary. To help facilitate the review of the shoreland ordinance at the meeting and in the 
future, staff will create a shoreland map to show the location and extent of these areas.  Staff 
intends to present this map at the Planning Commission meeting. 

 

RECCOMENDATION: 

No formal action is required at this time.  The Planning Commission is asked to provide initial 
feedback regarding the draft shoreland ordinance. This feedback, along with DNR review, will 
inform a future draft, at which time staff intends to hold a public hearing. 

ATTACHMENTS:   
1. Draft Shoreland Ordinance, dated 4/14/14 
2. Existing Shoreland Ordinance (§150.250) 

 
 

ORDER OF BUSINESS: 
- Introduction ........................................................................................ Planning Staff 

- Report by Staff ................................................................................... Planning Staff 

- Questions from the Commission ............................ Chair & Commission Members 

- Discussion by the Commission .............................. Chair & Commission Members 
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PLANNING COMMISSION 
DATE: 5/28/14 
AGENDA ITEM:  4A – PLANNING COMMISSION 
CASE # 2014 - 20 

 
 
ITEM:   Zoning Text Amendment – Shoreland Ordinance Update 
 
SUBMITTED BY: Nick Johnson, City Planner 
 
REVIEWED BY: Kyle Klatt, Community Development Director  
   John Hanson, Valley Branch Watershed District 
 
 
SUMMARY AND ACTION REQUESTED:    
The Planning Commission is asked to hold a public hearing on a draft Shoreland Ordinance intended 
to update the City’s shoreland provisions in advance of upcoming sewered growth in the community. 
The Planning Commission reviewed the ordinance at the meeting on 4/28/14. Staff is recommending 
that the Planning Commission recommend approval the draft shoreland ordinance.  

 

REQUEST DETAILS: 

The Planning Commission last reviewed the proposed shoreland ordinance on 4/28/14.  At that 
meeting, staff explained the purpose of the ordinance update is to adopt shoreland standards for 
sewered properties in Lake Elmo.  The existing Shoreland Ordinance does not address 
dimensional and bulk standards for properties that are sewered.  Alternatively, the current 
ordinance contains standards for individual zoning districts as opposed to sewered vs. non-
sewered properties.  As the City is now planning for sewered growth in both the I-94 Corridor 
and Village Planning Areas, it is critical to update the City’s shoreland standards to account for 
these new types of land uses. 

In terms of the review of the draft shoreland ordinance that was presented to the Planning 
Commission, staff has updated the ordinance based upon the discussion and other refinements 
intended to improve the document.  The proposed changes in the document can be identified in 
redlines. The proposed refinements to the ordinance include the following: 

• A definitions section was added to include key terminology that accompanies the 
shoreland standards.  While the definitions of these terms are already included in the 
definition section of the City Code, staff thought it would be helpful to include these 
definitions in the ordinance itself. 

• Table 17-1 was updated to include the known Ordinary High Water Level (OHWL) of 
various lakes and surface waters in the community. While the OHWL for some water 
bodies is undetermined, staff thought it is helpful to include this information for known 
lakes in the ordinance as a reference, which the current ordinance also provides. 

• The list of public water bodies has been cross-referenced with the DNR’s listed public 
waters database.  In addition, staff has provided an updated shoreland map (Attachment 
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#3) identifying the locations of the registered public waters and their associated shoreland 
districts. 

• The ordinance has been updated in the following areas in response to the review by the 
Valley Branch Watershed District: 

o Clarification was added to the title of Table 17-2 to identify what the abbreviation 
P (Permitted) and C (Conditional) refer to in terms of allowed land uses. 

o Table 17-3 was updated to reflect that the minimum low floor elevation allowed 
must be two feet above the 100-year flood elevation as opposed to Ordinary High 
Water Level. 

o Note c of Table 17-3 was updated to clarify that any exceptions to setback 
requirements must meet the rules and regulation of the applicable watershed 
district. 

o The section related to shoreland alterations was updated to reflect that all grading 
and filling activity must comply with the requirements of the Wetland 
Conservation Act.  

o Language was added to the section that relates to storm water management to 
clarify that wetlands and natural drainage ways should be used in a manner that is 
consistent with watershed district rules. 

• The section related to water-oriented accessory structures was amended to clarify that 
rooftop decks on top of accessory structures must not be enclosed with an additional roof.  
This clarification has been requested by the DNR in the past. 

These changes identified, most of which identified in redlines, summarize the refinements that 
have been completed by staff since the Planning Commission last reviewed the shoreland 
ordinance.  In addition to some of these changes, the Planning Commission requested that staff 
review other public water bodies to see if any of them would benefit from required riparian 
buffering.  In staff’s judgment, no other lakes in the community other than Goose and Kramer 
would benefit from these provisions, as these are the only two lakes that are directly adjacent to 
areas guided for urban development.  

In addition to the staff recommended changes, it should be noted that the Valley Branch 
Watershed District reviewed the proposed ordinance and submitted comments (Attachment #4).  
The draft ordinance was sent out to the DNR and the three watershed districts that are located in 
Lake Elmo (Valley Branch, Brown’s Creek and South Washington).  At the time of drafting this 
staff report, staff has not received any comments from the DNR, Brown’s Creek Watershed 
District or the South Washington Watershed District.  If any comments are submitted, staff will 
distribute the review comments electronically and address them at the Planning Commission 
meeting.  

 

RECCOMENDATION: 
Staff is recommending that the Planning Commission recommend approval of the updated shoreland 
ordinance through the following motion: 

“Move to recommend approval of the updated Shoreland Ordinance (§154.800)” 
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ATTACHMENTS:   
1. Draft Shoreland Ordinance (§154.800), dated 5/28/14 
2. Existing Shoreland Standards (§150.250) (hard copies distributed previously) 
3. Shoreland Map (Updated) 
4. Valley Branch Watershed District Review Letter 

 
ORDER OF BUSINESS: 

- Introduction ........................................................................................ Planning Staff 

- Report by Staff ................................................................................... Planning Staff 

- Open the Public Hearing .................................................................................. Chair 

- Close the Public Hearing .................................................................................. Chair 

- Questions from the Commission ............................ Chair & Commission Members 

- Discussion by the Commission .............................. Chair & Commission Members 
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