THE CITY OF Our Mission is to Provide Ouality Public Services in a Fiscally Responsible

LA K E ELMO Manner While Preserving the City’s Open Space Character
w\

NOTICE OF MEETING
City Council Meeting
Tuesday, August 4, 2015 7:00 P.M.
City of Lake Elmo | 3800 Laverne Avenue North

Agenda

& Call to Order
E/Pledge of Allegiance
C/ Roll Call/Otder of Business
D/Approval of Agenda
. Accept Minutes

1. Approve May 19, 2015 City Council Meeting Minutes :
Approve July 21, 2015 City Council Meeting Mmute\s‘gujglm

‘,P./ ouncil Reports
'@, Presentations/Public Comments/Inquiries

Finance Consent Agenda
3. Approve Payment of Disbursements
a. Accept Finance Report dated June 30, 2015
5. Approve Extension of Audit Services Contract
6. Approve Grant Application for Trail Grooming Reimbursement — Resolution No. 2015-61
Other Consent Agenda
7. Eagle Point Boulevard Street & Utility Improvements - Change Order No. 1.
8. 2015 Seal Coat Project — Pay Request No. 1 (Final)
9. 39" Street N: Street & Sanitary Sewer Improvements — Pay Request No. 6
10. Approve Amendment to Community Development Block Grant Cooperation Agreement
J. Regular Agenda
1, 2016 Street Improvements — Authorize Feasibility Report - Resolution No. 2015-62
qjg eassignment of Easton Village Trunk Sewer Line . ,
" Wildflower at Lake Elmo Developer’s Agreement , 55" 2%y ngj(hg 5 oireek nlmes
. Approval of Final 5th Street Landscape Design (;za attachment)
?ﬁpproval of Agreement for City Planner Services
/Possible Formation of a City Environmental Committee (F/; j/et request, no attachment)

17. Tartan Park Discussion (Lundgren request) ‘E Nodene M M/L )

K. Staff Reports and Announcements

L. Adjourn Us. gleckton o fop, Dubdale ﬂ\pm (owig T Y - Wikl
ot tonitcting dctmn g
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CITY OF LAKE ELMO
CITY COUNCIL MINUTES
JULY 21, 2015

A. CALLTO ORDER

Mayor Pearson called the meeting to order at 7:00 pm.

PRESENT: Mayor Mike Pearson and Council Members Julie Fliflet, Anne Smith, Justin Bloyer, and Jill
Lundgren.

Staff present: City Attorney Snyder, City Engineer Griffin, Finance Director Bendel, Community
Development Director Klatt and City Clerk Johnson.

B. PLEDGE OF ALLIGENCE

C. APPROVAL OF AGENDA

Conncilmember Fliflet moved TO TABLE ITEMS 1, 2, 3 AND 16; AND MOVE ITEM 12 TO THE
CONSENT AGENDA. Councilmerther Smith seconded the motion. MOTION PASSED 5 — 0.

D. ACCEPT MINUTES
July 7, 2015 meeting minutes accepted with an addition by Councilmember Bloyer.

COUNCIL REPORTS

Mayor Pearson: Attended the Parks Commission meeting and walk through at Reid Park, the Metropolitan
Airports Commission open house and Washington County Commissioners meeting where the future of
Tartan Park was discussed. Met with residents to discuss the proposal for downtown and met residents at the
Farmers Market.

Council Member Lundgren: Attended the Council workshop to discuss 5% Street landscaping,
Metropolitan Airports Commission open house and Washington County Commissioners meeting concerning
Tartan Park. Stated that the Farmers Market is going well and has begun holding drawings. Thanked Public
Works Director Bouthilet for installing AEDs and plaques. Asked residents for input on a possible dog park
mn the city.

Council Member Bloyer: Attended the Metropolitan Airports Commission open house. Thanked all those
who have helped organize Tri Lakes swimming lessons.

cemetery and wedding venue proposals. Met with County Commissioner Gary Kriesel and would like to

Council Member Smith: Met with a resident interested in having a dog park in the city. Fielded calls on the
|
assist the Mayor with preserving Tartan Park as a park versus allowing it to become eerperateawmed. (| ,ke/ {{K/ﬁk

Council Member Fliflet: Attended the Library Board meeting and was impressed by the library and its staff.
Worked on the Intetim Administrator contract.

PUBLIC COMMENTS/INQUIRIES

City Clerk Johnson read a letter from City Staf: MC\()

Neil Krueger, 4452 Lake Elmo Avenue North, asked for a respectful meeting and would like the city to move
forward.

Deb Krueger, 4452 Lake Elmo Avenue North, spoke about civility and asked the council and citizens for
respectful conversations.



LAKE ELMO CITY COUNCIL MINUTES
July 21, 2015

PRESENTATIONS

None

FINANCE CONSENT AGENDA

5. Approval of Interim City Administrator Contract
6. Approve Payment of Disbursements

7. Accept Building Report dated June 30, 2015

8. Accept City Assessor Report dated June 30, 2015

MOTION: Member Fliflet moved TO APPROVE THE FINANCE CONSENT AGENDA AS
PRESENTED. Council Member Bloyer seconded the motion. MOTION PASSED 5-0.

OTHER CONSENT AGENDA

9. Zoning Text Amendment — Subdivision Identification Signs, Ordinance 08-124
10. Zoning Text Amendment — Accessory Building Setbacks in Urban Residential Districts,
Ordinance 08-125

10.5 Approve Cable Commission Updated Policies and Procedures
12. Stormwater Drainage Improvements — Approve Ditch Cleaning at 8690 & 8702 Ironwood Tr. N.

MOTION: Council Member Fliflet moved TO REMOVED ITEMS 9 AND 10 FROM THE
CONSENT AGENDA FOR DISCUSSION. Mayor Pearson seconded the motion. MOTION
PASSED 5-0.

ITEM 9: ZONING TEXT AMENDMENT - SUBDIVISION IDENTIFICATION SIGNS,
ORDINANCE 08-124

City Planner Klatt explained that in an effort to clarify the city code, the development community was asked
for input on the size and number of subdivision identification signs that should be permitted, with very mixed
responses received.

MOTION: Mayor Pearson moved TO ADOPT ORDINANCE 08-124. Motion died for Iack of a

second,

Discussion held concerning the size of the signs. Community Development Director Klatt suggested further
review by the Planning Commission to provide input on sign size.

MOTION: Councilmember Fliflet moved TO SEND THE PROPOSED ORDINANCE 08-124
BACK TO THE PLANNING COMMISSION FOR FURTHER DISCUSSION WITE
DIRECTION THAT THE CITY COUNCIL PREFERS A MAXIMUM SIGN SIZE OF 24
SQUARE FEET. Councilmember Smith seconded the motion. MOTION PASSED 4 — 1. (Bloyer -
Nay)

ITEM 10: ZONING TEXT AMENDMENT — ACCESSORY BUILDING SETBACKS IN URBAN
RESIDENTITAL DISTRICTS, ORDINANCE 08-125

Community Development Director Klatt reviewed the history of the issue, explaining that 10 foot setbacks
are currently allowed in the Rural Residential district, and is a more practical setback for smaller lots in
developments.

Mayor Pearson moved TO ADOPT ORDINANCE 08-125, REDUCING THE REAR YARD
SETBACK FOR DETACHED ACCESSORY BUILDINGS IN THE URBAN RESIDENTIAL
Page 2 of 5



LAKE ELMO CITY COUNCIL MINUTES
July 21, 2015

DISTRICTS FROM 20 FEET TO 10 FEET. Councilmember Bloyer seconded the motion.
MOTION PASSED 5-0.

Mayor Pearson moved TO ADOPT RESOLUTION 2015-58, AUTH ORIZING SUMMARY
PUBLICATION OF ORDINANCE 08-125. Councilmember Bloyer seconded the motion.
MOTION PASSED 5 - 0.

Councilmember Fliflet moved TO APPROVE THE CONSENT AGENDA. Councilmember Smith
seconded the motion. MOTION PASSED 5—0.

REGULAR AGENDA

11. PRESENTATION OF 2015A BOND ISSUANCE RESULTS, RESOLUTION #2015-57

Tammy Omdahl of Northland Securities presented the results of the sale of City bonds. 8 bids were received
and all were very favorable given the higher interest rate envitonment compared to rates when the sale was

approved.

Councilmember Fliflet moved TO APPROVE RESOLUTION NO. 2015-57 AWARDING THE
SALE, PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR THE PAYMENT
OF $2,815,000 GENERAL OBLIGATION BONDS, SERIES 2015A. Councilmember Lundgren
seconded the motion. MOTION PASSED 5 — 0.

13. TH36 AND HIGHLANDS TRAIL — REQUEST FOR STREET LIGHT SAFETY
IMPROVEMENT

City Engineer Griffin reported that a resident has requested a street light at the intersection of Highway36
and Highlands Trail to improvement visibility and safety. Staff supported the request and obtained a quote
from Xcel Energy for the installation of a street light in the amount of $1,906. Councilmember Fliflet asked
if the neighboring property owners had been notified of the potential installation of a street light.

Councilmember Lundgren moved TO APPROVE THE INSTALLATI ON OF A STREET LIGHT
AT THE INTERSECTION OF TH36 AND HIGHLANDS TRAIL, CONTINGENT UPON
NOTIFICATION OF ADJACENT PROPERTY OWNERS AND NO OBJECTIONS.
Councilmember Fliflet seconded the motion. MOTION PASSED 4 - 1. (Bloyer — Nay)

14. DIEDRICH PROPERTY TOWNHOUSES (LENNAR) — PRELIMINARY PLAT

Community Development Director Klatt presented the proposal for 2 new subdivision on approximately 15
acres just north of Hunters Crossing on Lake Elmo Avenue. Klatt reviewed the Planning Commission
recommended conditions of approval, noting additions were made to the conditions for clarification.

Tree preservation, proposed outlots and parks were discussed. Len Pratt spoke on behalf of the land owners,
describing the target market for the townhomes and offering suggestions for a passive park area in the
development. ’

=~
i S et 0000
Mayor Pearson ved TO ADOPT RESOLUTION 2015-56 APPROVING THE LENNAR

DEIDRICH TOWNHOUSES PRELIMINARY PLAT WITH 16 CONDITIONS OF APPRO VAL
AS AMENDED. Councilmember Bloyer seconded the motion. MOTION PASSED 4 — 1. (Fliflet —

Nay)

Page 3 of §



LAKE ELMO CITY COUNCIL MINUTES
July 21, 2015

15. EAST VILIAGE TRUNK SEWER UPDATE

City Attorney Snyder reported on a request from the developer to delay sewer construction that has been
withdrawn. Snyder advised that there may be a request in the future for an extension of time to complete the
project.

Meeting recessed at 8:34 pm and reconvened at 8:40 pm.

17. HAL.CYON CEMETERY PRELIMINARY AND FINAL PLAT

Community Development Director Klatt reviewed the request for approval of a preliminary and final plat for
a cemetery located at 11050 50% Street North and reported on the six conditions on the Planning
Commission recommendation for approval.

The applicant, Mr. Lee Rossow addressed the Council and provided background information on the project.
Mr. Rossow explained the proposed site improvements and anticipated operations of the cemetery and
conversion of the existing single family home to offices, caretaker living quarters, and a facility to hold
gatherings and services.

Susan Dunn, 11018 Upper 33 Street N., asked when cemeteries wete added to the Comp Plan and stated
they were not allowed under the old Ordinance. Dunn added that there was a pet crematorium in the City in
the past and it was a problem. Dunn also commented on the tax exempt status of cemeteries.

Kristy Roberts, 11165 50t Street N., stated she purchased her home two and an half years ago because she
wanted to be in a rural residential area with her six children and never imagined a commercial property across
the street. Ms. Roberts expressed concern over property values if this application is approved.

Saxe Roberts, 11165 50 Street N, stated that the rural residential intended use is for single family homes on
a large lots and questioned how a commercial patking lot is allowed in that zone. Mr. Roberts expressed
concern over the operation of the cemetery and the lack of park dedication funds from this development.

Rebecca Tenpas, 11330 50t Street N., stated her opposition to the application due to it being a commercial
venue, noting that it may fit the rules but not the neighborhood.

James Tenpas, 11330 50 Street N, stated that the City needs to protect its rural residential residents and not
allow this additional traffic on 50t Street. Mr. Tenpas stressed that this is a permanent decision.

Sadie Tenpas, 11330 50% Street N., voiced opposition to the project, stating that there are environmental and
aesthetic consequences, harm to property values, and commercial use in rural residential zone. Ms. Tenpas
also expressed concern over long term maintenance and upkeep of the property.

Janet Thompson, 11491 50t Street N, stated that the zoning allows this type of use but it does not fit with
the neighborhood. Ms. Thompson also stated she is opposed to a business like this that will attract vandals.

Richard Hesse, 5235 Kirkwood Ave., read an email he sent to the Councilmembers and stated that no
business should be allowed at this site and stated many concerns regarding the proposal.

Deb Krueger, 4452 Lake Elmo Ave., questioned if the Planning Commissioners did their research or were
familiar with City codes. Ms. Krueger expressed concern over the care fund at the State of Minnesota and
asked the Council to table the request to allow for further research.

Community Development Director Klatt read an email from Jean Madrinich, 11240 50% Street, expressing
opposition to the project.

Page 4 of 5



LAKE ELMO CITY COUNCIL MINUTES
July 21, 2015

Councilmember Bloyer asked City Attorney Snyder and Community Development Director Klatt for
guidance, as he felt the City Council was not comfortable with the proposal. Councilmember Fliflet asked for
further definition of “cemetery” and Councilmember Lundgren requested further definition of “funeral
home.”

Councilmember Smith moved TO TABLE THE REQUEST FOR FURTHER CITY REVIEW.
Councilmember Fliflet seconded the motion. MOTION PASSED 5 - 0.

18. FINAL PLAT, FINAL PUD PLAN AND ZONING MAP AMENDMENT - WILDFLOWER
AT LAKE ELMO. ORDINANCE NO. 08-126 _ ;

Community Development Director Klatt reviewed the request for the first phase of Wildflower at Lake
Elmo, noting that no construction can begin until the trunk sewer project is complete. Klatt presented the
recommended twelve conditions of approval, plus five additional conditions added by the Planning
Commission.

Applicant Bob Engstrom addressed questions concerning landscaping, trails and street widths. Street naming
was also discussed, with Mayor Pearson questioning the use of unique street names versus using the county

system of naming streets. Discussion was also held concerning a request from Jean DuPuis at 11676
Stillwater Blvd. N., who asked that the proposed grass trail behind her home be eliminated from the plan.

Councilmember Smith moved TO ADOPT ORDINANCE 08-126 AND RESOLUTION 2015-60
WITEH CONDITIONS 1 - 16 AND RECOGNIZING THERE WILL BE NO GRASS TRAIL. ON
OUTLOT O AND TO CONDITION 16 TO STATE THAT PRIVATE MITIGATION STEPS
WILL BE ENFORCED AND THE SOUTHERNMOST STREET WILL BE 18 FEET WIDE
VERSUS 24 FEET. Councilmember Fliflet seconded the motion.

Mayor Pearson moved TO AMEND THE PRIMARY M OTION TO INCLUDE CONDITION 17
IN THE APPROVAL. Councilmember Bloyer seconded the motion. Motion passed 3 — 2. (Fliflet,
Smith — Nay)

Mayor Pearson stated that he could not support 18 foot street widths and was concerned about alley
maintenance and the amount of asphalt in the development. Councilmember Bloyer also stated that he could
not support 18 foot street widths.

Vote taken on primary motion. MOTION PASSED 3 —2. (Pearson, Bloyer — Nay)

19. COUNCIL DRIVEN WORKSHOP FOLLOW UP

City Attorney Snyder stated that the Council spoke about dispute resolution at a prior workshop and has
continued to express interest in enhancing conversations and working together. Snyder described services
offered by the State of Minnesota Dispute Resolution and stated he will work with the Interim City
Administrator and City Clerk to facilitate use of those services.

Meeting adjourned at 11:08 pm.
LAKE ELMO CITY COUNCIL

ATTEST:

Mike Pearson, Mayor

Julie Johnson, City Clerk
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THE CITY OF

JAKEELMO

AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

'MAYOR & COUNCIL COMMUNICATION

DATE: August 4, 2015
CONSENT

ITEM 3

MOTION

Approve Disbursements in the amount of $753,589.04
Patty Baker, Accountant
Cathy Bendel, Finance Director

Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS:
S troduction OF e i inal rmnmaba b shimndiimalnainie City Administrator
- Report/Presentation. .......o.eeeeeeereiiiiuiiiiiieeimnairaieaiee City Administrator
- Questions from Council to Staff ..o, Mayor Facilitates
L CIaY] TOF NOTTON o s saisssinsbinsinminssabisavebinswsnhnvh geopmunishasnnn Mayor & City Council
Rl B 71 s 1oL T ) S R AR R A R R e A T A 0 Mayor & City Council
=2 A CHON IO VIO 0N st bsvinns ispivs insiitonmsinasnsssnnnsiinanesssagatasdsiinssbiasss Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: $753,589.04

SUMMARY AND

ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements in the amount of $753,589.04. No specific motion is needed
as this is recommended to be part of the Consent Agenda.

LEGISLATIVE HISTORY: NA

--page 1 --




City Council Meeting
August 4, 2015

[Consent Agenda Item 2]

BACKGROUND INFORMATION/STAFF REPORT: The City of Lake Elmo has the

fiduciary responsibility to conduct normal business operations. Below is a summary of current
claims to be disbursed and paid in accordance with State law and City policies and procedures.

Clain ¥

Amount Description -
ACH $ 17,229.33 | Payroll Taxes to IRS & MN Dept of Revenue 7/23/15
ACH §  5,795.37 | Payroll Retirement to PERA 7/23/15
DD6478-DD6508 $ 36,993.58 | Payroll Dated (Direct Deposits) 7/23/15
43130-43184 $ 693,510.76 | Accounts Payable 8/04/15
2741 $ 60.00 | Library Card Reimbursement 8/04/15

TOTAL

$ 753,589.04

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council

approve as part of the Consent Agenda the aforementioned disbursements in the amount of

$753,589.04.

ATTACHMENTS:

L Accounts Payable — check registers

-- page 2 --
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'[J’IFECITY OF ’,,
LAKEELMO /A VOR & GOUNCIL COMMUNICATION

DATE: August 4, 2015
CONSENT
ITEM #4
MOTION
AGENDA ITEM:  June 2015 Financial Reporting
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Cathy Bendel, Finance Director
REVIEWED BY:  Finance Committee
SUGGESTED ORDER OF BUSINESS:
- Introduction OF TEEIML .....coceerirrerreessiisinisninssrnsiosssssnsssareranesass City Administrator
- Report/Presentation. ... ... ...vveeieerenrimminreneees City Administrator
- Questions from Council to Staff ..., Mayor Facilitates
ST Bt N OROML e cioimmiis srsmsrensais sttt s Miayor & Crty Cotneil
TSRO o i et sl bt MAYOT & City Council.
= AcCton On MOOD....coieeeraceresrumsrnmrreresesisessssnesssssssssssssnsnsanss Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: NA

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to accept the June 2015 Financial Reporting Packet. No specific motion is needed as
this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operations and report the financial (unaudited)
statement to the City Council. City guidelines suggest the Council be updated on a regular basis.

STAFF REPORT: Attached please find the comparative financial statements for the month of
June 2015 reflecting the monthly and year to date detail, comparing the actual results to the 2015

Budget.
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City Council Meeting [Consent Agenda Item #3]
August 4, 2015

GENERAL FUND:
Revenues:

Total revenue for the month was 22% below budget for the month bringing the year to date total
revenue to 5.3% below budget. The most significant budget to actual revenue variances are as
follows:

e Building Permit revenue was 41.2% above budget for the month and 36.8% below budget
on a year to date basis. The budget was compiled for the full year only and the amount
shown for the month of June is 1/12™ of the total budgeted for the year. This represents 7
new home starts in June compared to the budgeted 11 new home starts per month. The
year to date new home starts is at 45, of which 7 were open space new homes. The 2015
budget did not include any open space new homes.

e Sewer Permit revenue for the month was 100% below budget due to there being no new
sewer permits in the month of June.

e Utility Permit revenue for the month was 98% above budget due to the new development
activity generating more permit revenue than budgeted.

Expenses:

Total expenses for the month were 29.8% lower than budget bringing the year to date expenses
to 13.7% less than budget. All departments continue to manage to the bottom line.

The following summarizes variances of note:

General:

e Prosecution legal expenses are 7% higher than budget for the month and the majority of
the cost increase is covered by fine revenue.

e Building Inspection — The building inspection expenses are 46.7% below budget for the
month and 39.6% below budget year to date primarily due to the building permit
volume being below the level anticipated in the plan. As a result, the contracted
inspector continues to be utilized until the permit volume ramp up to a level justifying a
staff addition.

o Streets — the 2015 budget anticipated that the 2015 seal coating and crack filling projects
would be completed in June. Some expenses have been processed but the project is still
underway and the variance is a timing issue.

In summary, as discussed during the 2015 budget process, expenses are being closely monitored
until the development ramps up to cover growth driven expenses. Year to date actual expenses

-- page 2 --
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City Council Meeting [Consent Agenda Item #3]
August 4, 2015

continue to be less than budgeted and the net income through June is 17% better than budget due
to everyone managing to the bottom line.

LIBRARY FUND:

Revenues: Revenues for the month and year to date far exceeded budget as a result of
recovering the delinquent rent from a prior tenant of $15k.

Expenses: Expenses for the month of June were within 1% of budget for the month. On a year
to date basis, expenses were 17% less than budget.

On a net income basis, the June results are 100% better than budgeted primarily due to the
collection of the delinquent tenant rent. This brings the year to date results to 33% better than
budgeted.

The ending June cash balance in the library fund is $133.2k.

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
accept the attached June Financial Report.

ATTACHMENT:
1. June Financial Reports

-- page 3 --
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DEFT 420 - PUBLIC SAFETY

2100 = Molice
Law Enforeciment Contract
Total Police

2150 = Prasecution
Advnency Crineinal
Toral Prosecution

FT Ralarics

PERA Contributions
FICA Contnbutions
Mledicare Contrhutiogs
HealthTental Tnsurance
Unemplovment Benefiis
Workers Compensition
CHTce Supplics

EMS Supplics

Fire Prevention

Tuel, €A1 & Fluads

Bl Tonls & Fouip
Plysicals

Badio

Milesgre

Tisurance

Elecrric Unility

Belze

Fepair/Main Bldg
FepainMlaine Fquip
Liniformes

Pscel laneos

Iees & Subscnptions:
Honks

Conferences & Triining
Conlerenves & Trzining (Reimb}

Tatal Flre

2250 - Fire Helicl
State Add
Tatal Fire Relief

Full ¥ ear RIONTH YT

RUDGET | BUDGET ACTUAL Varane (5] Warianee (Gal BUDGLT ACTUAL Varance [5)  Variance (%)

mis a5 to date ®onth Muonth Mot Mlonth YL - YTD ULy YT
517,799 S0O2%| FEEEYY 3D 6241087 {3,711.27) -143% __IARA99.50 200,645 04 {4, 745.59) -1.81%
517,799,041 Shu2s| 258499.50 16261087 {3.711.37) 1439 154,809, 51 263,645.09 {4, 745,59 <1830
{1, 000.4H 5200 420000 450250 (3172.50] 2300000 27600000 (2,500,000 96
Sl 000, AH} 35200 4,200,00 4.512.50 (312,50} ST 25, 104100 27, 600,04 2,500,041y 496
G 1400 LI 32TEO0 5061 (13160 24 (80357 -2.34%
123,121.00 ITH6% YATOES a.094.47 170,34 387% 1,560,500 46,614 01 14,043 87 24.18%
12,116.00 57,0004 912,00 I, bnn2z (168,22 18055 0058, 7,065 80 (96760 NEX T
763300 306 IRT.1S 452,51 104,64 19.82% 3,816,500 2,989.04 §27.40 21658
2, 7RiL00 A6 24% TI3.45 203,44 10,17 4.70% 1,2845.47 10,53 T31%
14,243.00 SL02%| 109562 [, 142,00 [46.18) 7422100 (301,50} 4.23%
1,00 AL 000 016 0.0 (o0 .40 01 .00 0,00
OAMHLOD 1RS48, 0.0 1R5ATH {24535.7% L0 SR [7,5028% (5,590 85 0 AR,
R50.00 I3 T 4141 8.0 40.13% 400 05 1% 281 0.72%
3400 381% 28000 (LN 28000 IR 1 &80.00 124 66 I,530.31 Uz 18%
300,00 TR 28000 (L 250,00 T, 1.500.00 000 300 40 1000 405
1300000 33.95%, 107500 133454 {25584} 24T GAS0I 441408 20355] 31365
20592040 1042%] 135000 1.061,23 ARETT 30,36 111, 50,00 234531 11460 771.28%
ISR K.33% 245,000 o0 26,000 100 4% 1,500,000 245,00 1,325.00 3,300
21,5624 A703n| 539050 (93,00 2,347.50 A2 A28 1,780 4,0 78,28 282,72 S NELS
2504HE 1610205 2000 00 20,60 .00, ML 40430 {274,803 -211.58%
8,307.00 BT02% il {1,000} 0650 0004 B,207.00 TRIN 00 17RO 1258
17,000,441y SO5H% 10000 SRO1R £10.42 ERRE & G000 #, 500,00 .0 001 %
OO0 159082, f3.00 206,34 [131.1%) 213,395, S10L00 0043 (10E0 85 211,939,
00000 231.02% 105,00 IR £1.51 1% Qa1 4638360 (3,645 36 3G5.52%
33,260,100 24.50% 277000 |66 (11.56) 1,43 16,620.00 £.247.20 8,372.80 S012E%
2, 500iL00 24.51% 20800 5295 155.03 74, 540% 1,244,010 &12.50 #35.30 50,918,
LAOO0  1ALETY 125.00 970 1% (B45,15) 76, 4% Tl 150,00 {1.210.09) -161.35%
150800 o 1% 24044 (0 290,00 1008 1,700 232004 (SR004} -33.34%
220,00 00% 2140 £ 2000 1008 L LR 000 11600 RS
12,375,00 3 46%) 112500 Tlion 415,00 kLR 6,230,008 ANLRES 2,131.35 15,730,
100 e (.00 00 [3,] (L1008 000 0.0} {3,013 0.0
IRSIL2.00 4980 3286597 11,288.27 LET7.TH 4B 201,429.50 173,327.61 24, 10048 13.45%
37.32340M) 0.4 i} 10,00 (L00 00 000 (00 2,00 {00%
3732340 LA (1N} 01 .00 1h00%s M. [T 1h00 00

bagk 1o 2004 for POC FF

VLY corveetion For acem

Due to 18% mte incnesse

Amnual premiums billed Apnl
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24k - Pullding Inspection

FIs
PERA Contiihutions

FICA Contributions
Bedicare Contnbuticns
HealihDentsl Insurance
Unemployinent Benefits
Warkers Compensation
CHtiee Supplics

FPrnted Forms

Pl CHT & Fluids
Engineering

Inapoctor Contract Services
Mileage

Irsurane

hiscellaneous

Dhes & Subseri i

Haonks

Mew Truck

Conlererves & Trining
Lotal Building Inspect

I5IWD - Emergeney Communications
Contract Services
Tartul

mergency Conmuiicatinns
2700 - Animal Control
Prindest Forms
Co Services
Mizeellaneous [Impounding)
Total Animal Control

Total Public Safery

SMOMTH YD N
BUDGET ACTUAL  Yarance (5] WVariance (%} BUDGET ACTUAL Varnee (5) Wiarlance (%)
Yt date Month Month Month Month YD YT N0 __¥TD
IR FTY T 29.76 R15 Gilesd S2937h 46,00% T4803,00 44,528.02 3027455 4047
10,844.00 30T #3431 466,03 I6H.23 ad, 141% 5,423.00 3.339.58 208342 uw.t.fm_
9.276,00 28.02% T13.54 Jalél 351493 47.32% 4,435.00 2,590.29 203871 .._.U_._“_m_w..
100 2R.00% 166,85 54,25 5280 494.51% 184,50 a7 54 476,42 ._..m._”_mf
848600 31.26% 2.091.23 141400 T3 35.47% 14.243.00 419100 5,052,080 154
] L00%, f.nn 040 .00 0,0neg 0,00 000 (0.4 L0
1,000,104 132.400%, o0 12258 [122.58) <1 {HL00%% 1,000, 0 232300 [1,323.90) 132 A40%
2, 00004 TAG% L7300 13.70 161340 01 1,050,043 156,63 793.33
.qgc.#: 16.58%, 175,00 (.00 175.00 1008 REIIRE Ll 233.91 530
50011k 7434 SN0 16251 ATI19 A7 A4% 2750000 405,58 234112 B5.10%
R ITITIEL R b AN (il e #1.25 10.83% 4, 500,00 3,544.45 055,55 20123%
67, 200,00 11.75% #0000 3183.25 4,806,75 HL0EY 2700000 1ET12.51 43 38%
3, 500.00 BXALY SO0 2141 {2041 -4.28% 1400 (434.27) S3103%
.“.u._:_._“_a 2L 1500 0.3 TE.00 [T TTE 450,00 TN LD
234400 11.11%, 20000 26.75 17325 BRE% 1, 12500 B0f, 57 ..1__..._.:4,“”_
300 AP, To.o0 0.0 X ] L0 4200 33002 mw..mmp..p
HEM00 1H.73% 55,00 (.on 55,00 IR 33000 0524 A3 0%
Tl S5.00%a fl, 0 .o &0, LR 380,00 (25000 i
3,000 Sh.41% 1.0 7340 (573,590} 11005, 200000 1,692,320 Al 15 wwfw
23,000,141 A% 0.0 1000 o (.00% i 0.0 .00 0,005
277506 16,54 % T N0 00,00 10000 1,400,060 4eban D400 BT.I4%
.ﬂ..*“mmm.i. 693 1667408 14,223.44 12,450,600 46,68%% 144, 326,50 §7,121.92 ET,I04.58 364
T .00 53.50%0 175000 1,745.00 4199500 -114.400 % 350600 174500 (24500 -1
TARKKDD 2350 1,750.00 3. 745,00 11,945,007} BEEREH J.500.00 3. 74500 {245,000} TN,
haon 1 0,000 0,00 RIS IRV (1K IR
4,000,404 53,75% 300,00 0,00 0,00%, Ho00.nn 225,00
B ThHAR% G300 fall, 3 T.65% 900 A15.00 (224,000
&, R00.1W 2647 6500 G0N T T 330 3.440.00 (450,00}
1,327,792 B2 324054.55 306,9410,12 Rkl 43 1AT% .36, 645,50 550,170.62 77, 56584 12,15%

1l premivms billed Apeil

Deatail 5






DEFT 430 - PUBLIC WORKS Full ear M T YTD
BLUDGE  RUDGET Variznee ($) Varanee (%) BUDGET ACTUAL Warianes (3 Warnme (T

JI00 - Public YWaol 2015 o o date Month Wonth Month Month YT NTD YD YT
FT Salarics 1SN0 43.84%| L9508 050043 7,29 19 445 TeEATON 6721010 044641 1232%  Use of more FT s 7T overall enst very clos 10 budge:
FT Salaries 23,6001 34% LALAT 260,00 A4.62 B4,500%, 11,730.00 RTR.O0 101,852,000 251
PERA Contrbutions 11,115,1Hp 45.35%, #3500 712,53 142 .47 | .6 5,557.50 5,040, 80 516, T L T
FICA Contrihutions 10, 960.0H M AT H43.08 26712 3L.68% 5 450,00 3,904 8 148311 .06
Bdedicare Contributions 256500 J6.A4TY A o245 R 1,281,560 934,75 346,75 27.06%
Health/Diental Instmnee 2, 183,00 S50l 2Arede (269,54} A1, 245 1704150 15,543.50 (175200} -[0.25%
Unemployment Henelits .00 (004 0,01 0.0 .00 0.00%, L.on .00 1,00 0,00
Workers Compensation G AMHIL D0 264.59% SO0 2,148.20 (1,048,200 S32904% 30000 15,873.53 (12,8T75.43) 479, 18%  Expense spread ot in the budgel; 18% rate increase in 2013
Oiffice Supplics AWML 00 L00%% 16500 (.00 165,00 100 BRI [LEEH Q0.0 (VRN
Shop Materinls 1.50WK00 &l 04%% 12500 128743 (343 -2,74% TA0,00 1561 (165610 -22.08%
Building Bepair Supplies SMb 17.35% Acn .00 (RN 114 RE.TS 153.25 (3.85%
Sevall Tools and Miner Fquip 1,20, 1 24%, 10400 (38123 AE0.33% G0 LA (710} 118, 455%
Engineering Services 4,000,101 F2.91%, Ta000 SRLYS 168,25 2243% 4 500040 TAGL5 (250150 ReRA
Cantract Services ERIIR]]] 17.29% o 123145 (31165 - 1004 20000 1,001.43 bnE.s7 A543
Radic 1, 30010 IR.TT%) AxE00 0,36 312500 LRI A0 30905 LRI 52145t
Pileage 0.0 IR IIE [N L] 0L (00 nan 0.4 [IRYY] 0%
Insurance 20,0400 TR T4 Y% [IEEH [EREH] 0.6 (.00% 20, 000,00 15, 7448.00 4,252,000 A {2
Electric Ltiliny 2R W00 B33 1, 50000 R35.00 ahd 44.32% L4, 500,040 14493220 (432,200} -2.98%
Refise LAKO0 53.91% 20000 21667 {1467 R 1, 2000 1,283.95 [EEREH -T.8 3%
Fueel, CHI, Fluads {ALL depis) 42 AHHEO0 27.60%, 2 500,00 110122 1.394.74 F5.95% 22 50000 10,5 00.07 A8.49%,
RepainMaint Bldg 3,500,00 TREY 30000 .00 ] 100 {5% 170800 (101374 -50.62%
Repair/hMaint MO Bldy S LN A1 0. A0.00 Ty 240,00 24000 100
Fepair Wil Lopog (out) & O0iAWE 5.15% A00L00 LN R 100005, 2,500,600 242,50 BT
Euiprecnt Pars 7, 500,1H 0T 62300 0.0 625,00 0. 00% 1,750,040 225508 143401 18 56%,
Tlniforms 2 I00.AM S0, L6300 A26.11 (26118 -15H.2Y I 11415 (20 15) 21 13%
Miscellanecus LOOOBE 7104 150,00 5770 (42710 J2R4.73% 45000 Fh0A3 {2E0A3) 5747
Lansdscaping Material LILMHTH LN 125406 .00 12500 T 25000 (K] 2E0.00 100 00E,
Phees & Subseriptions 20,00 11.00%, S04 Q.n ik 10004 RG] LRH] 100840 AT
Canferences & Training 1,500.00 h00%% 37500 fn 375,00 T o.nn E L] o0t
Clean up Dhvys S AWHLO0 111.28% S0 5.563.42 {3p3.82) a 5,000.00 596182 (563.82) -1 1L.248%

Fatnl Public Works JE0, 195,00 47406 3LAET.60 26,466,12 T 517157 TaA0%% 20 45750 180L218.74 24 238 Th 11.86%,
3120 - Strects
Equipment Parls 3,000.4H 40.74%% 2A000 196 K] 5319 TL.28% 1,500.00 219 T1.R1 [8,529%
Slreel Maintenance Matcrials 208,000,k A5, 30000 1,807, 78 1.392.22 i % 10,0000 428980 5710001 AT 0%
Seal Coating/Crack 186, 57500 15.09%:) TRG575.00 . 186.574.00 1004 18, 3TE.00 25 350.00 15622800 LR AR
Sipn Repoir Moteriuls 250000 15.02% 0000 i 00,00 TS 1, 30,6 178,09 L2lHl T0.452%
Contract Servives f.A00.00 H.H9I% 2 a00nn I 200000 [ERTIIES A 0000 ERE 328640 H2.1 0%
Bepairs/Maint Fauipmci 2504100 00%, 21600 0,06k R REN 10002, 126000 0.0 I, 24000 G002
Total Streets LETRO0 1S 192,334.00 LAEED 153341 90,06, 20463400 3495371 16%,644.29 RLIIY,







3125 0 lee & Soow Hemaval

Landscaping Matenal
Sand Ealt

Cenirae] Services
RepairaMaint Equipment

Tatal Iee & Snow Remaoval

Total Street Lightlng

3200 - Reeyvling

Misecllancous
Toral Reeyeling

3250 - Tree Progrium
Coantract Serviecs

Taotal Tree Program

Tatal Fulbilic W

Full ¥ RAORTH YD

BUDGET ACTUAL Varinnce (%) Warianes {%) ACTUAL Variunse () Warinnee (%)

2015 Yo o dinte Maath blunth _ Muonth YTD YT Y1
IAHE TO0AH 0 [ {.00% 000 T4, 14 (734,14} <N
RO,000.0H) 19665, i 3,000 .00 .00 TR 23,7241 2117554 47280
5,000, (b AN, S0 o 5400 [0, 3000 0. 3 000,00 LL00 %
41, 500,01 95.22% E30,00 0 L R 111 K.t 4.800.00 904542 (1,443.82) A, 5
U3, 500,00 SSasal 135004 X 1,350,400 LML 5260000 3356447 10,035.23 Ha 9%,
240014100 13| 235000 1,070.71 370,24 15.76% 400000 1123767 3A82,33 201305
24,000,000 KT EE 2 350,00 1,979.71 37024 15.76% [ERTINT 11,237.67 1 RA2.33 2030
35010000 (X 0 (0n (.00 0,00 175000 0.0} 1,730,000 OO0
G, ML 9,47% So0n S5E.03 EH0Y  -1361% 300000 S65.03 243157 ELOT%
9,500,00 EXT E0Hb00 S0Y,03 (HR.03) -1361% 4,750.00 S68.03 418107 BE.04%,
4,010, A (.AMPs 000 0.0} sobg 10000 300000 .00 L0000 30000014
6,000, 1M [T S0, {HH 0,4HF 010104} 100K 3,000 13, il 3,000 T,
741,773 F5AIVe] 21869540 IRIRAS  197877.24 68104 443,543.50 2l 54262 TI00LEE 46d1%

Innclules 57,2040 for s plow hlades

Detail_g






5200 - Parks & Recreatlon
FT Salarics

FT Salories

PERA Co
FIC A Contribuct
Medicare Contributions
Healthe'Dental Insuranie
Unempleymient Hen
Waorkers Compensal
Ship Matet
Chemicals
Eguipment Parts
Lunlsfings Bepinir Sap

Smnll Tools and Minor Equip
Mileage
Insurimge
Fleciric
Fefusc
RepuirMaint Bldg
Fepain/Main) MOT Blly
RepairWaint Fquip
Renal Buildings
Miscelluneous

Total Parks & Recreal

IT & Telephone
IT-Hardwire
I TS lware
[T-Buppart Services
[T-Metworking
INET Contingency
Telephane
Tatal IT & Telephone

Gramed Total nll Expenses

Subtotal Met Inenme over Expenses

DEPT 460 - CONE AL

Theht Service Inercase
Transfer to City Prajects (Sireets)

DEPT 493 - OTH FINANCING

ANDTOTAL EXP ALL DEF

Met Income over Expenscs

PI 450 - CULTURE, RECHEATIO

Full Y MOMTH YT
BUDGET ACTUAL Varlance (5] Wariance (%) BUDGET Variance (5} Variance {%}
2015 Mywdae | Month Manth Mt Month YTD YL Y10
AT BTN soRe I3 10,294,168 {30303 7190 3822050 B7.060 52 (2903702 A.60%
REILME  BRIE 51462 255703 [2.032.51) ARTAG 341000 6,352 68 (2,942.63) 6.20%
GG ESA4T 434,15 7205 (337,90 77.83% 282200 5021 A0 (2,159,500 705
S0 E4140 03,77 6165 {159.88) H0.13% 2,624.50 401650 (1,792,000} -8 25
LIS SATIY 0444 17850 (5416} A 10 £14.00 032386 (415.36) 8,
QG0N 47.29% 152045 | 450180 EL.05 5415 557000 G 42040 4060 542
.00 100, i 1.0 1,04 g .0 000 0.4 000
400000 114.27% 1.0 08616 (456, 16) -10.0% A4,000.00 4,570.81 (57091 14275
LD 13T AN 0.0 A0 L4001 650181 0E1) SITLITH
FHLO0 Rd9E% 5250 487,15 (424 %) TG40, 44714 {11218 25919
TOMLOD THAT 16500 2% 55 (64.5%) 219, 14% 140343 (412,43} 6%
T 15.26% 40,00 0 40, 10035 6,52 16364 B8, 20%
OB A661% 250,00 4064 {15565 94T, |,195.22 10178 6.74%
LOO0A 145825 85,00 157,35 {102.35) 120415 | 45517 (953.17) 188, 74%,
A} 0LAHH i 1,04 . 000 a0 000 0.0,
I004HF  DEAIY 0.0 e 0,00 .00 31 L5500 407
HEO0AE 60w 00,00} 57282 27,15 453 518437 (1.004,37) 24.92%
2,500.00 0.00%, 205,33 e 205,33 L, 001 e 24995 LO0.00%
LODOLDY  128.41% 500 000 500 LO0L00% 501500 128407 (7707 A5427%
LEO00D 4A4T% 22500 a.n 225,00 L0006 125000 L1163 13417 11.05%
(i 0.00%, 125.00 . 3,111 100,660 500 .00 750,00 100 0%
GEH0 BT 38332 LTl (132867} 38R, 225,03 309175 (791 80) 34,438
TELOD 11493% 250 RTT.10 {61460 033368 37500 562,10 (WTI0E -179.80%
15302800 Tre6% 1030 21,318.24 MOONTEdY  -BRANY T9,903.54 11853390 (38,539,94) -48.55%
oAD0AN  55.53%|  4,550.00 .0 435000 .00, 5000 S055H (302.98) 1%,
LG OODAHE 468305 | 33300 3,3011.00 {19650 14764 700800 7 50500 ETTR 613%
360000 4909% 30000 195143 4355 161 000 ) 17708 52 25145 1625
T RO (L00%, L A0 .n L aadon 1008 350000 g 2500000 100, 0%
1 00000} 1.00% .00 o T 0.00% 16,000.00 . 16,400,000 100.00%
06000 3690%| 208500 1.533.31 2529% | 1233000 909,31 3,200.60 26.20%
956000 359 1ZHA%00 778573 3050, 62,7754} 3036581 A1 37.20%
T3316201600 | Wmii%a] 665.67395  dGT 176K 19H.256.30 2078V L7TH09546  LSHL2T6.96 LMD 13T4%
45211800 213 (EOMS06.73) (8937951 IH1568.78 30755 (1246022.96) (103006452} 715 Foih04 17,23
35,0004} A .00 . e 0% i i 0 DG
247,115 000, .00 B i .04 0.0 000 .0 0.00%
000 o 00 i 0.00% .00 0.0 (e 0
200,4HHL00 1AM 0 0.0 a0 000 00 . oG 000
T3 9RAMA0 4029%| 66567398 467AITGR 19833600 19.04% 177409546 L33027606 W3SIES0 _ 137d%
[ 0000 (SHLE06.73)  (4DB.037.95)  TRDSHTH .75 (L246,024.96)  (1030,064.92) IS0 1733%

Position switch frem new emplovee at lower sace 0 long term ee

Destaif D






Eﬁ:@—ﬂ‘_@ MAYOR & COUNCIL COMMUNICATION

DATE: August 4, 2015
CONSENT
ITEM #5
MOTION
AGENDA ITEM:  Approve Auditor Contract extension
SUBMITTED BY: Cathy Bendel, Finance Director
THROUGH: Cathy Bendel, Finance Director
REVIEWED BY:  Finance Committee
SUGGESTED ORDER OF BUSINESS:
e TAOETTON OETEIN uivrnersraunserrinenisimimassersins s i Interim City Administrator
= Repott/PresentBHon. « s i i s e S i S Interim City Administrator
- Questions from Council to Staff ..., Mayor Facilitates
= CallPor MOTOM ...cciimivsiiais s, etiminpiii i Mayor & City Council
= DHSCUSSION ....eeeereeicenecerneseneereneerereeseseereresserereererensenenees MIAYOT & City Council
= AT O MO, oo s s NIEYOT Pacilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: NA

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve a three year contract extension for Audit services. No specific motion is
needed as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: In 2012, the City of Lake Elmo put out an RFP for audit
services to be provided on an annual basis. At that time, the City made the decision to hire
Smith Schafer & Associates to provide audit services, prepare and review the annual audit report
and to prepare and submit the report to the Minnesota state auditor. The contract at that time
was for three years and covered the 2012-2014 financial reports.

STAFF REPORT: In 2012, it was decided to put out an RFP related to the contract services for
the performance of the annual audit and preparation of the annual financial report. As a result of
the bids received, the City decided to change audit firms which resulted in a cost savings.
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Due to the growth and increased bonding needs of the City of Lake Elmo, it was decided late in
2013 to upgrade the annual report presentation to a Comprehensive Annual Financial Report
(“CAFR”) for the 2013 Audit report. Smith Schafer & Associates was very accommodating in
assisting the City to make this happen. They were able to convert the annual report and assist
the Finance Department to build the statistical schedules which make this version of the report
extremely informative and a critical component for the bond rating agencies.

It is very time consuming and draining on resources to switch audit firms. The proposal from
Smith Schafer reflects an annual increase of 3% which is below market level annual increases for
audit services (typically 4-5%). At the recommendation of the Finance Committee, the Finance
Director did request if there was any room to reduce the rate further. However the quoted rate
was as low as Smith Schafer could offer.

The Finance department has been very impressed with the audit team from Smith Schafer &
Associates. They have been very professional, knowledgeable and efficient. As a result, the
Finance Director recommends extending the audit contract to cover the 2015-2017.

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
approve extending the contract with Smith Schafer & Associates for three additional years (2015
—2017).

ATTACHMENT:
1. Proposal from Smith Schafer & Associates to provide Audit Services to the City of Lake
Elmo for 2015 - 2017
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May 28, 2015

Cathy Bendel, Finance Director
City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

Dear Cathy:

Thank you for the opportunity to propose continuing professional services for the City of
Lake Elmo for the years ended December 31, 2015, 2018 and 2017.

We propose the following fee structure for the three-year term of this proposal:

Description of Services 2015 2016 2017
Audit services including presentation of the
financial statements to the City Council $21,400 $21,975 322,700
Preparation and review of the City's
comprehensive annual financial report (CAFR) 56,300 $6,550 $6.750
| Preparation and submission of the Minnesota
State Auditor's Annual Financial Reporting Form $950 $975 $975
Totals $28,650 | $29,500 $30,425

The guoted fees are all-inclusive unless unusual circumstances are encountered during
our examinations. If such circumstances cccur, we would discuss any additional fees

with you prior to performing the services.

For your reference, the fees for the year ended December 31, 2014 were 320,725 for
the audit services, $6,150 for the preparation and review of the City's CAFR, and $950
for preparation and submission of the Minnesota State Auditor's Annual Financial
Reporting Form.

If you would like to retain the services of our firm in accordance with the above, please
sign where indicated on the next page and return this letter to us in the enclosed return
envelope. We will issue an engagement letter with the above quoted prices before we
begin fieldwork each year.

Wonlzwood Office » 2035 E County Road D = Suife A = Maplewood kil 55109 = PH (451) 770-2414 = FAX (651) 770-5175

Offices in: Eding, Red Wing. and Rochaster » www smithschofercom

= PrimeGloba Memoer of PrmecSiobal & Siobal Assacionon of Inciependant Accounting Finms






May 26, 2015

Cathy Bendel, Finance Director

Page 2

A second copy of this letter is provided for your records.

We hope that you have enjoyed working with us and we appreciate the opportunity to

propose continuing services for the City of Lake Elmo. If you have any guestions,
please feel free to call,

Sincerely,

SMITH, SCHAFER AND ASSOCIATES, LTD.

. L. 77l

Jason C. Miller, CPA
Principal

Response:
On behalf of the City of Lake Elmo, | am in agreement with the terms listed in this letter.

Signature: X

Title:

Date:
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DATE: August 4, 2015
CONSENT

ITEM #6

MOTION

AGENDA ITEM:  Approve Grant Application for Trail Grooming Reimbursement
SUBMITTED BY: Mike Bouthilet. Public Works Director
THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Cathy Bendel. Finance Director

SUGGESTED ORDER OF BUSINESS:

= It dIcHon OF I .. .o corsrsmpirnmmmmnisseissrsnsstisussmnss Interim City Administrator
- Report/Presentation...........cc.ooevevveveneneron.o.. . Anterim City Administrator
- Questions from Council to Staff ... Mayor Facilitates
= LR WEOHIORE cvuivven e orrisioms inssssnimmsisn sss st st Mayor & City Council
= DiIScHSSION s R e A e B R Mayor & City Council
= Actonof MOBOT o i i i i Mayor Facilitates

POLICY RECOMMENDER: Public Works/Parks

FISCAL IMPACT: NA

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda. the City Council
is asked to approve preparation and submission of a grant application to the Minnesota DNR for
Trail Grooming Reimbursement. No specific motion is needed as this is recommended to be part
of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: For a number of years the City has been a participant in
the Cross Country Ski Trail Assistance Program sponsored by the Minnesota DNR. This
program allows for reimbursement of costs related to maintaining the ski trails. The proposed
application would cover the 2015/2016 ski season.

STAFF REPORT: Each vear the City of Lake Elmo has participated in the Cross Country Ski
Trail Assistance Program for the trail system in Sunfish Lake Park. The fund allocations are
driven by the number of participants in the program and the number of miles of trail being
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maintained. The City has consistently received $4,000-$4.500 per vear in grant funds to cover a
portion of the costs related to the Cross Country trail maintenance in Sunfish Lake Park. A
requirement of the application process is to attach a resolution providing City Council approval
to sponsor the participation in the program.

RECOMMENDATION: Based on the aforementioned, stafl recommends the City Council
approve participation in the Cross Country Ski Trail Grant in Aid Program for the 20152016
523s50n.

ATTACHMENT:
1. Resolution #2015-61]
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2015-61

A RESOLUTION RELATED TO SPONSORING THE CITY OF LAKE ELMO
PARTICIPATION IN THE MINNESOTA DEPARTMENT OF NATURAL
RESOURCES CROSS-COUNTY SKI TRAIL GRANT-IN-AID PROGRAM FOR
THE 2015/2016 SEASON

BE IT RESOLVED. by the City Council of the City of Lake Elmo, Minnesota,
that the City of Lake Elmo will sponsor the City participation in the Minnesola

Department of Natural Resources Cross-County Ski Trail Grant-In-Aid Program for the
2015/2(16 Ski Season.

APPROVED by the Lake Elmo City Council on this 4™ day of August. 2015.

By:

Mike Pearson
Mavor

ATTEST:

Julie Johnson
City Clerk






IAKE ELMO

AGENDA ITEM:

SUBMITTED BY:
THROUGH:

REVIEWED BY:

MAYOR & COUNCIL COMMUNICATION

DATE: August 4, 2015
CONSENT
ITEM # 7

Eagle Point Boulevard Street and Utility Improvements — Change Order
Mo. 1

Rvan Stempski, Project Engineer
Clark Schroeder. Interim City Administrator

Jack Griffin, City Engineer
Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS if removed from the Consent Agenda):

- Questions from Council to Staff ...t Mayor Facilitates
- Public Input, if Appropriate..........ceovvuurensrensensenessse.....Mayor Facilitates
wi Al 0T MIOBION iciivaisinasissmsmsa i aiiasaissdssnimisnnsoraiaiss Mayor & City Council
T T R e A A R R e Mayor & City Council
- Action on MOLION.......ccovmmsssmssmmmsnsssnrssmsssrsssssnsssssssssssasssssrnnssasas Mayor Facilitates

POLICY RECOMMENDER: Engineering.

FISCAL IMPACT: Decrease of $28.500 to the construction contract amount.

This change order decreases the contract amount for the project by $28.500.00 bringing the
revised construction contract to $1,220.994.09. Value engineering was completed to research
potential material reductions in response to receiving contractor bids that put the total estimated
project cost over budget by $61.600.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Change Order No. 1 for the
Eagle Point Boulevard Street and Utility Improvements. thereby decreasing the contract amount
by $28.500.00. The recommended motion for the action is as follows:

“Move to approve Change Order No. 1 for the Eagle Point Boulevard Street and Utility
Improvements thereby decreasing the contract amount by $28,500.00.”
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LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

The City Council accepted contractor bids and awarded a contract to Miller Excavating. Inc. at
the July 7, 2015 City Council Meeting. It was reported at the meeting that the post bid project
costs now exceed the preliminary assessment amounts by $61.600.

Value engineering was completed to review the sub-drainage draintile system to minimize the
lineal footage to be installed while still allowing for adequate collection of sub-surface water.
The design engineer, TKDA, was directed to review and revise the Plan accordingly. The revised
design resulied in a reduction in draintile length from 6.660 feet to 3.810 feet and the number of
cleanouts from 50 to 31.

This change order reduces the construction contract from $1.249.494.09 to $1.220.994.09.

RECOMMENDATION:

Staff is recommending that the City Council consider., as part of the Consent Agenda. approving
Change Order No. 1 for the Eagle Point Boulevard Street and Utility Improvements thereby
decreasing the contract amount by $28.500.00. If removed from the consent agenda, the
recommended motion for this action is as follows:

“Move to approve Change Order No. 1 for the Eagle Point Boulevard Street and Utility
Improvements thereby decreasing the contract amount by 328,500.00.”

ATTACHMENT(S):

1. Change Order No. 1.
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AGENDA ITEM:
SUBMITTED BY:
THROUGH:

REVIEWED BY:

MAYOR & COUNCIL COMMUNICATION

DATE: 08/04/2015
CONSENT
ITEM # 8

2015 Seal Coat Project — Pay Request No. 1 (Final)
Rvan Stempski, Assistant City Engineer

Clark Schroeder, Interim City Administrator

Jack Griffin, City Engincer

Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS if removed from the Consent Agenda):

- Questions from Council 1o Staff ...t Mayor Facilitates
- Public Input, if Appropriate.............cccooienieinnnieene-.....Mayor Facilitates
= A POT WG, coins st s s R Mayor & City Council
) 1 e s e T Pt i Mayor & City Council
e O O OTION oo rsmmmsm e e e dnans Mayor Facilitates

POLICY RECOMMENDER: Enginesring.

FISCAL IMPACT:

Decrease of $3.066.36.

Final payment is proposed in accordance with the Contract for the project. Final payment is
$3.066.36 less than the original contract amount of $143.866.80 for Lake Elmo’s portion of the
work (joint project with West Lakeland Township). In addition. the project at completion
remains within the authorized total project budget amount of $155,000 authorized by the City
Council on February 24, 2015,

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Pay Request No. 1 (Final) for
the 2015 Seal Coat Project. If removed from the consent agenda, the recommended motion for
the action is as follows:
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“Move to approve Pay Request No. 1 (Final) to Pearson Brothers, Inc., in the amount of
$192,554.56, for the 2015 Seal Coat Project; which includes $140,800.44 for work completed
int the City of Lake Elmo; and $51,754.12 for work completed in West Lakeland Township.”

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

The 2015 Seal Project has been fully completed. The Project Engineer has prepared a Certificate
of Completion and 1s recommending acceptance of the improvements and release of the final
retainage. The one year warranty period will begin on August 4, 2015, and will extend to August
4, 2016.

Final payment in the amount of $192,554.56 has been requested by the Contractor. Pearson
Brothers, Inc.. based upon the work completed. The original Contract amount was $200,049.52:
including $143,866.80 for work in Lake Elmo and $56.182.72 for work in West Lakeland
Township. The work actually completed for Lake Elmo streets was $140.800.44, or $3.066.36
(2.13%) less than the original Contract amount. Per the Joint Services Agreements: West
Lakeland Township will be invoiced $51.754.12 for their portion of the construction costs.

The final total project cost for the Lake Elmo portion of the project. including construction and
engineering was $146.300.44: $140.800.44 in construction and $5.500 ($8.500 total - $3,000
reimbursed by West Lakeland) for design and construction engineering services.

RECOMMENDATION:

StafT is recommending that the City Council consider approving. as part of the Consent Agenda,
Pay Request No. 1 (Final) for the 2015 Seal Coat Project. If removed from the consent agenda.
the recommended motion for the action is as follows:

“Move to approve Pay Request No. 1 (Final) to Pearson Brothers, Inc., in the amount of
§192,554.56, for the 2015 Seal Coat Project; which includes $140,800.44 for work completed
in the City of Lake Elmo; and 551,754.12 for work completed in West Lakeland Township.”

ATTACHMENT(S):

1. Certificate of Completion.
2. Pay Estimate No. 1 (Final).
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CITY OF LARE ELMO, MM 2015 SEAL COAT PROJECT PROJECT N0, 21N5.117

CERTIFICATE OF COMPLETION

DATE OF ISSUANCE: _August 4. 2015

OWNER: CITY OF LAKE ELMO, MN
CONTRACTOR: PEARSON BROTHERS, INC.

PROJECT NAME: 2015 SEAL COAT PROJECT
PROJECT NO.; 2015.117

[<] This Certification of Completion applies to all work under the Contract Documents
[ ] This Certification of Completion applies to the following specified parts of the Contract Documents

I do hereby certify that the work to which this Certificate applies has been constructed in
accordance with the Contract dated May 19. 2015. The above-mentioned improvement is hereby
declared to be complete and acceptance of this work is recommended.

DATE OF COMPLETION:  August 4, 2015

Rvan W. Stempski _ Reg. No. 45395

7 . o B
/_d/ L

— f —

FOCUS ineering, ﬁqc\.\;"?_\"‘:'-

THE WARRANTY PERIOD BEGINS  August 4, 2015 _ AND ENDS August 4, 2016
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THE CITY-OF

[IAKE ELMO
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AGENDA ITEM:

MAYOR & COUNCIL COMMUNICATION

DATE: August 4, 2015

CONSENT
ITEM #

No, &

SUBMITTED BY: Chad Isakson. Project Engineer

THROUGH: Clark Schroeder, Interim City Administrator

REVIEWED BY:  Jack Grilfin, City Engineer

Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS if removed from the Consent Agenda):

Questions from Council to Staff .............ccoceeeeieiicicieiernn, Mayor Facilitates
Public Input, if Appropriate..............ccccceevevvnnnnnnnn.......Mavor Facilitates
GBIl L0 IVROLIONT cvccssvcvimseasimivaivisionsssivis imssss st rsvabiins Mayor & City Council
EMBORISRION ot ot i el e i s Mayor & City Council
ACtion 0N MOTION ..o ss s e ene e eaee Mayor Facilitates

POLICY RECOMMENDER: Engineering.

FISCAL IMPACT:

None. Partial payment is proposed in accordance with the approved Contract and change orders

for the project.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Pay Request No. 6 for the 39"
Street North: Street and Sanitarv Sewer Improvements project. If removed from the consent

agenda. the recommended motion for the action is as follows:

“Move to approve Pay Request No. 6 to Geislinger & Sons Inc. in the amount of $115,695.99

for the 39" Street North: Street and Sanitary Sewer Improvements”.

—page 1 -
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LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

Geislinger & Sons Inc., the Contractor for the project, has submitted Partial Pay Estimate No. 6
in the amount of $115.695.99, The request has been reviewed and payment is recommended in
the amount requested. In accordance with the contract documents, the City has retained 5% of
the total work completed. The amount retained is $95,684.14.

RECOMMENDATION:

Staff is recommending that the City Council consider approving. as part of the Consent Agenda,
Pay Request No. 6 for the 39" Street North: Street and Sanitary Sewer Improvements project. If
removed from the consent agenda. the recommended motion for the action is as follows:

“Move to approve Pay Request No. 6 to Geislinger & Sony Inc. in the amount of $115,695.99,
for the 39" Street North: Sireet and Sanitary Sewer Improvements”™.

ATTACHMENT(S):

I. Partial Pay Estimate No. 6.
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PROJECT PAY FORM

PARTIAL PAY ESTIMATENO. & FOCUS encineering, inc.
S9TH 5T N: STREET AND SANITARY SEWER IMPROVEMENTS PERIOD OF ESTIMATE
PROJECT NO. 2014.131 FROM  5/30/2015 TO 7/20/2015
PROJECT OWMNER: COMTRACTOR:
CITY OF LAKE ELMO GEISLINGER & S0NS, INC.
3800 LAVERME AVENUE NORTH 511 CENTRAL AVE 5, PO BOX 437
LAKE ELMO, MM 55042 WATKINS, MINNESOTA 55389
ATTN: JACK GRIFFIN, CITY ENGIMEER ATTN: GARY LUEBBEN, PROJECT MANAGER
CONTRACT CHANGE ORDER SUMMARY PAY ESTIMATE SUMMARY
No Approval Amount 1. Original Contract Amount 51,760,458 80
] Date Additions Deductions 2. Net Change Crder Sum 5315,064.00
1 9/18/2014 5118,975.00 3. Revised Contract (1+2) 52, 075,522.80
2 2/3/2015 £22,214.00 4. *Work Compieted £1,913,682.77
3 2/24/2015 $19,£35.00 E, *Stored Materials 50.00
4 4/7f2015 5154,440.00 E. Subtotal {£+5) 51,913 682.77
7. Retainage® 5.0% 555,684.14
E. Previous Payments $1,702,302.64
TOTALS 5315,064.00 o S0.00 | 9. Amount Due (6-7-8) 5$115,695,99
NET CHANGE §315,064.00 [IuetutSEM S| *Detailed Breakdown Attached
CONTRACT TIME
START DATE: ﬂl‘_ ORIGINAL DAYS i O SCHEDULE
SUBSTANTIAL COMPLETION: 6/30/2015 REVISED DAYS 0 YES m
FINAL COMPLETICHN: 8/15/2013 REMAINING 28 MO D
EMGINEER'S CERTIFICATION: FOCUS Enginearing, inc.

The undersigned certifies that the work has been reviewed and to the {.L_‘i &\L—
best of their knowledge and belief, the guantities shown in this T
estimate are correct and the work has been performed in accordance ENGINEER

with the contract decuments. 772872015

DATE

CONTRACTOR'S CERTIFICATION: CONTRACTOR
The undersigned Contractor certifies that to the best of their : ,.-' }\—/
knowledge, information and belief the work covered by this payment i:! WA (QC?

estimate has been completed in accordance with the contract By /-«J
documents, that all amounts have been paid by the contractor for r}/g 3/2& If,;;\
work for which previous payment estimates was issued and payments AT o= ¥

received from the owner, and that current payment shown herein is
| now due,
APPROVED BY OWNER: CITY OF LAKE ELMD, MINMESOTA

DATE OATE

FOCUS Engimesring, inc. PROJECT PAYMENT FORM



PARTIAL FAY ESTIMATE ND. &

359TH 5T N: STREET AND SANITARY SEWER IMPROVEMENTS
CITY OF LAKE ELMO, MINNESOTA
PROJECT NO. 2014.131

FOCUS EMNGINEERING, inc.

ITER:  DESCRETIONIF PAY [TER R DPMIRAGL THIS FLRIGT TOTAL TO TATE
CUARTITY UINIT FRICE AMOUNT | QUANTITY ARCUNT | QLIANTITY BN
FERT 1 - SANITARY SEWER
1 2" PV SANITARY SEWER. S0F 28, 20 - 25 LEEP LF ¥ ERELY L bt ol ] S0/ 15300 519,123.00
z L0 PO SANETARY SEWER, SDA 26, 12 - 20 DEE? LF 1,0E ST e T <] S0, 1,054 00 Qi Sad Oc
ES LOF PWC SANTTARY SEWER, SDA. I8, 20¢ - 28" DEER LF 55 SEna LR L an 2] 500G 5L 515, 174.00
2 Lz" P SaNTARY SEWWEF, SDR. 268, LE' - 20 DEEF LF E00 SH00 el EX =] 0.0 &35 545, 580,00
5 LZ7 P SANTTARY SEWER, SDR 28, 20¢ - 28" DEEF LF B30 53400 EERE LN H ] 0.0 B2 559 ADE.DC
] LI PeC SANTARY SEWER, S0 29, IN CASIKMG LF 100 000 FAL00a =] S0 100 54,000, D0
T 1 PC SANTTARY SEWER, 505 24, IN CA5IRG LF 10 H5.00 500 ] o 120 5540000
B P STLLL CRSIKG PIFE (RO RAIGERED LF 100 52500 SE2E00.00 <] o 100 352,500.00
u 267 STERL CRSIKG PIFT | MG RIGREDH LF 10 3535.00 56430000 a ot 120 56, 200.00
14 FIPE FOUNOATIONR BOCK F 1200 0.10 S10.00 a oo | 118 1180
11 TEEVEWNG IF 2850 200 £5,700.00C a sono | n s000
L 4 DIANETER SANTARY SEWER fdH Li 1z 53.000.00 535.000.00 a SO0 | 12 ss.ononn |
iz 4 DIANETER EXCEES PMANSDOLE DEFTH 1] 14n t1z5.00 517.500.00 ] L0000 | 1ry F14,TLE N |
14 10765" PYCVWYE SDR 25 En 3 e e 5240000 a 000 | I3 1 AIKLIG
15 1276" PYDWYE, SDR 26 B a o S1pE0.00 a so00 | b L2, 0o
1B " PO 50H A0 EANTARY SEWER RISER, LF 5 300 LR TS o ] 5000 | 118 £4,130.00
ir 7 PO 5TH a0 BANTARY SEAER SERVCE LF L Saran 12 e o 50.00 359 212 ASE DD
IB FRLCAST CORCRETI JERSEY BASRIERE &7 HIZHWAY ZJACKMG FITS L& i 500 FL R R o] o 50.00 i 5450000
59 PRECAST COMCRETE JEREEY BARRIERE &7 HIGHAAY 17 LATHING FIT5 L i i B .50 o 5000 i £ ER0.00 |
an CROSE DASTING WOTER SERVICE EA 7 HELE £1,15000 a 500 7 £3,150.00 '!
1 EXPLORATONY DIGNG HF g S500.00 52,500,050 a 50,00 o sam0 |
SIFRTEIAL - PRRT 3 450, TG00 5000 £451 75230
PRET 2 - WATEHMAIK ]
T TERFCIE RY WRTT S YSTEN 11 1 3L500.00 §3,500.00 | n 00 1 5150000
F] CORMREST To EAISTING &° WRTTR Malk EA, ) 550000 s270000 | i S 1 80000
3 COMREST T3 FRISTING K WATER MAIK EA 1 535000 555000 I S0 i FEHI00
4 CUTIME" ¥ & TEE [ 1 520000 52,B00.00 o S n 5000
5 REFSOWE SR DEPOSE OF EXETIRG GATE VALYE E BOK En 3 5150000 54,500 00 1] 00 o Ao
g REFSOVE AND REFLACE £" CATE VALWE & BOX EA 1 1AM 0 Z13,600.00 o 000 4 L1301 00
7 REFAOVE SN0 REFLACE B GATE VALWE & BOX ER 1: anam SA7.900 00 1] 2000 1 L%, 000 00
L REMOVE AND DEFOSE OF EXETIRG HFDAANT EA E SiRam 1,800 00 n 000 a S1.ENDO
5 DR CL 52 WATER MAal LF s ELERLE ERREE ] n 3000 s 5180500
1 B 0P C1. 57 WATER KA IF = 5500 51,530 00 u s00a Be 54, 6EL 00
it B GRTE VALVE ARD ROK EA i SLASI0D S5,800.00 u snna S1E50 00
2 HYALANT EA 1 54,000.00 20,000.30 u snna 3 1200000
13 WALVE BiTR EXTEMSIN LF z SR 52000 i SO0 o o
i3 HYCAANT EXTEMSION LF SE00.00 £600.00 o o (o s000
15 D CTILE IRCH FTTIRGS I hlea] SN0 51000.00 [ o LT Rt bl
SUBTOTAL - FART 2 510525000 ikl PR RET RO
PART 2 - STORK SEWES,
1 REMIOVE aND DIEPCEC OF EXBTING STORM SEWVER LF 30 s SR100non 1] 2000 903 S59.010.00
z BEMJVT ANE DISPOSE OF EXETING STORM EEWER MEKHCLE = E SsouLy SE300.00 n 000 & 3320000
B FOTHALE [XISTING WATTR Malk E& T 545000 S5180.00 n oo 7 3315000
1 LET ROSSTORM SIWER, CLASS 5 LF il SAuued Sz n 500 0 3230000
el 157 RO STORM SEIWES, TLASS 5 LF B3l 4200 Sa7 aron n kel 281 5374200
L] I ROFSTORM SIWES, OLAS5 5 LF 236 SAS00 51067000 [ ] 3 510620.00
r 247 REFSTORKM SIWER, DUA55 4 LF E9 S22 L araon [ =000 265 £22.374.00
[ 17 ACF FLARIT PO SDCTEON INCL TRASH GLIARD & z 90000 S1amnm [ snon 2 5130000
] 16 HEF FLANED END SECTICN INGL TRASH GUIART B ] SL0E0.00 260000 c snon 2 5210000
10 247 RCP FLARED EMD SECT KON INCL TNASH GLIART: Eir L 5180000 E1.400:00 [ .00 1 S1.AW 00
11 BOP AP, CLAEE S o n 511500 S8I000 [ 000 13 S1am00
1z 273 CATTH BASIN En a Sr.100.00 563000 [ 000 k] SE300
13 A" D8 CETCH BAGIN/MARHIE Ea EY ST.500.00 S125000 i 000 = 51250000
4 3O CATCH BASINSMARHIE Ea 2 FEL ] ramm [ =000 1 3720000
I% 5 DI CETTH BESIN/ WA RHTLE W SUKF EA 1 4350000 o 50 [ 000 i S 350.500
ik FILEHLAD 157 RO STORK SEWER EA 1 kL] 1z ] =000 i EL35.00
17 FILKHEAD LI RCP STORM SCWER E& 1 1000 LI5000 [ w000 1 SLE0.00
1E FILEHEAD 3% RCP STOIERT SEWIR E4 L FaIs00 L (K] oo 1 522500
1% IHLET PR FETION EA 13 517500 52,2001 o tnon 3 852500
20 IHELILETION 5 i 52000 S0000 © inon M4 57000
21 FORD EACAVATION (P] n} azn 310.00 24830000 ] e ] 420 R4 2000
T IHFILTRATION S'Wa Lz EXCAVATION iP] n} ] s1ma0 56, 750000 [ e ] ] b2l ]
23 SEZD WIS 330 AND HTEOMULCH [ 10 ST 54,400,00 <] S0/ ] e ]
SUETOTAL- PART 3 S10,580.0C S0 F132 06500
FA&FT & - STREET IMPROVEMENTS
1 MOELITATIOR = 1 SO0 I SO0 az5 522 50000 100 55000000
z TRAIFIC CEINTRGH. 5 1 59 000, 1,000 1 az 52250000 100 2800000




ITEM DEACRIFTION OF PAY ITER [l SONTRALT L THi PEAID TCTATDETE
CUANTITY UNIT FRICE AMOUNT | QUANTITY ANDUNT | QUANTTY APADUNT
3 TEMPERERY ROCK CONSTRUCTION ENTRAKCE £} 2 S1.zan.00 Hsnam | nsn SE0L00 1 51000
1 CLEAR AND GUIB TRIES AND BRLSH i 1 .o 1,0 non sana 1 .o
5 TEMPORARY BICESS GRADING L 1 fz.nonon o non 5100 1 frisiley
L TEMPCRARY ATCESS AGGRIGATE BRASL TLASE S In (4] F - S AR i snna &0 51,0
7 TEMPORARY BOCESS MAINTIRANGT K m Lo L0500 | uon S m 2,750
- REFTOVE TERIFOIRGRT AOCTSS o 1 150 L2,50000 | 100 G180 1 2, 50000
E REWOVE AKD DISPCST OF DX TING CXIRCHETE TN AND CLTTER 1w 50 L 51,7000 non Lana 250 51, 74000
n RERAIVE AN TIPOSE OF EXISTING BITURIRGLS PANTRITHT 5 LRCT] B 512, z000 na ] B aKd S1E 0200
1 REBAIVE AMD TISPCST GF DNSTNG RITURIRCUS PAVERMENT (ORMEWS 57 EET R 5134000 e 000 00 £1.200.00
12 HEWEIUT AND TISPISE G PTG LKGHT 2a5F Ex & 2300000 £1,200.00 200 SO0 o 000
11 SAIVRGE ARG AEIMETALL SIGH Ea ’ H B SLECODD [l o a oo
14 SALWRGE AND REINETALL FlAIL DROFEOE E& 1 225000 5000 G0 5000 0 ey
i5 SALWAGE AND REMETALL RETIRING WALL s 1 575000 S7.500 00 0an 5000 n o
ia SAW DT BTLATHIUE PAVEMENT LF e i) el o R0 Gan 3000 ¥ snon.on
17 COMMON EXCAVATION iF| (=3 FTED b o B0, S o SO T8 SR, TR0
1 SUBSARADE CORRICTION (EV] o wn s1m A, o L Ea] AR
13 SUBERALE FREFARATION R s s $11,51610 [ H L R $11.518.30
ki &" PERFORATED FYC DRAIY TILE WITH AGGREGLTE ANE WREF LF TN ERREH S noin o am £11,750.00
bl AGEAEGATE BASE CLASE 5 ™ GIAD S50 b, LU [ ] ELTEd] (% L] Lok ]
bl SELECT GRAMULAR BOARDW (7] oy A0 ERIe o S ML ELoEa i) L1,950.00 #,4E5 FELES0 00
A TrPESP 95 BTURINCLES WEARING COURSE MIXTUIRET 3,81 [SPWTAZINR ™ (=) Sha.A 51,0000 (R EHEE u Foa
F TFPE 5P 125 BFURMINOUS NOM WEARING COLIRST RANTLRE (2K SR TR 1535 sELTE ST1EE2E a0 000 L1905 SM.50638
ot BILIMINOUS MATERILL FOR THEE DOAT LRl Bi5 EFEY £1,13000 (o i} 0o 5 SEDCO
i ADILST BH CASTIRG - STIEL RIKG (211715 E& 12 S4RC.ID I 40000 0.0 S000 (1] 000
v ADILST WALCE B (05| E& n £SO SE.O0000 [ 1] 000 n snon
za BRI CTIRCHE T CLIRG ANLOUTTER LF 4z e SEE.L1B T [ s00a 4384 B ]
= BT COIRCHETE CURE aND GUTTER LF w5 14 S1.5%600 [EE | s Fel 363640
E ) COKCNETE PERESTHIAK RAMEP E& 12 S ekl L5000 mm £4, 51 00 1 S5, 04000
a1 5° CTIMCHETE SIIEWALS 5F 13110 .50 % AR 1 3,500 R ] 344, 240000
a2 2° COMMERCIAL CONCRITE DEVERAY PAVIMENT [KIGH Z4RLY| 5w n E FadEang R o g am 2347000
=i A CORCRETE FLURE Y s bt = £1, 73000 =00 51, 75000 25 £1,730.00
k2l TRUNZATED DOFAE PARELS 5F 1 Fe0.0 £3, 056 00 L5200 SE,5400 80 SE, THILOD
ES STUMIKOUS DRVEWAY PRVIMENT 5 105 50,00 55,230000 1300 S5,230.00 150 SE.000.00
35 T¥PE 5P9.3 BTUSTMCLUE WEASING COIFES] MIXTURL - TRER (21 [Sne TH 7 6200 EL7.EE0ED IE4.EL TS 65 721815
End SOODING Ay =000 4.2 22123000 & 1R300 EIT.ER2 TS L1E STE RIS
35 BMAORT AND PLACE TOSSOIL BORFCIN [0V o 500 F3EO0 ELT.E0000 TELD 20N 00 =] S w06 D0
I SEED & FACHS KN COINTRIL HLARKET kL] 1000 5323 5,500 00 [ o 3,195 G SLiEatq
&0 SEED & KYDRDMILEN i £ 5315 FLEIMEN | 3aman GhAa A aam STEILES
a1 SILT FEMCE, TYPE MATHINE SLCED LF 100 5183 HLEM o e [ 000
az SILT FEMTL. TYPE FLOATING LF £ sz T o JuLa i 0,00
az DITCE CHECK - RIZADLE LF 00 5573 ERREN =] (=5 H S]] E T2
ad STRETT SWEEPMNG =] 15 S12%.00 S1HIN00 o 000 i 2000
an SEiN BARELS, TEPE L 5F [ FAL.00 Z2EL2E [E8 H 000 0 o0
a 4% BOUBLE SOLID *ECLOW LIKE, EFORY 1] i S150 52,805.00 el o 0D n wnon
ar 4% S0L0CWHITE LIKE, EFOCY L 1ic S0TE SE250 [l ) nea n L HE
aE FEaGHT TURK SRECW, TAPE ol i SEA5.00 2845 00 (% 5 e I 000
SUBTOTAL - PART 4 514, 06 A0 5121, TES 25 SE2E 056 AT
ELTESMATE ND. 1- SaMNTap- SEWER SOLTHON THY
1 CLEBR AND GRUE TRELS AKDI BALTSH L= i g S AL = L0 4 54.000.00
F REMDE AND SE0SE OF DNETING STO08W SEWER LF o 1000 L0050 @ 2000 [4 snon
E] PATCH GRAVIL RRTE Ve ™ e L 40000 [ Eilei] [ 000
& 1597 CRP QRMT @AY DL ERT LF o Lab 0 ] [} 2000 [ L0on
5 18° CRP FIARED FRDSECTION I ] S430.00 £9E0.00 [+ fe] © Lo
i 157 FuL SANITARY SEWER, SDR 26, 15' - 20 DEER L £15 28400 558 TR0 o o a7 5B IEL00
: 15° Pl SENITAAY SEVER, SR 26, 207 - 25 DEEF LF 155 25600 F120.4E0 0 o 1o 1285 1D ARl
" 14° Pyl SARITARY EEWER, T90G OR 25, IK CASING LF 1e4 4000 3B SR 00 =] P I 56.560.00
L] 14" Py SANITARY SENER, CBIG DR 15, 207 - 25 DLER LF iy ETR00 FLAma o A el 152000
an A" ATEEL CASING PIPE ACK AUGERED LF 14 555500 SR AL (=] L] B 532 50000
1 FPE FOLNDATION BOCE LF pleey e 1000 o L] [+] an
iz TELEVIEIKG LF 2002 F2m oL a e i} (s el o
13 &' DIAMETER SAKITASY SIWTR MMH Ed, = f1,7m0.00 L25 G000 a £0.00 E Lor B ol o
1% & DIGRAETIR THOTSS MAKHELE DEPTH L 115 12500 £14375.00 a 5000 i Bl SasAs0.
15 SOIL DECIRATACTION 5 5 £1,200.00 S6.000.00 Q b vl 1 o S0.00
b1 SILT PERCE, TYFE MACKIMNE SLICED [1 NN 3145 ot st o a o (=] B
1 SEFD AND ELAMKET £ 1500 3235 ot ] SC00 1] 500G
SURTOTAL - AITERMATE ML 1 AN S0/ SR ARG
TOTALS - BASE CONTRACT 1, T A% B S11,7E5.25 SLEFA0IT.TT
CHANGE ORDER NO. 1
COLL  FOMRECT T0 ERISTING B WATER AN EA 20 Lo 1AM o 50.00 I SE.0
COL2  DOMBELT TOESTMG B WATER MEN Ea 20 S S1,900.00 [ S04 2 51,200.00
Coo-3 DOMBECT TO ERISTING 167 WETER Malk I 1a 51,0000 FLEM00 u su0 1 51.£00.00
£ol-d DUTINE H3TTEE fa e 52, B0 F2 600,00 I 501,400 n s0.00
ronh REMOVE AKD DISFOSE OF EXETING 27 W6TER MAIK I a75.0 600 55250.00 il 50,00 a3 55,304.00




CCHTRACT THIE FERIDD TOTa, TO: ATE

L DEECRIPTION OF PAY ITER LT

OUANTITF LIKIT PRICE ARKIUNT | CRrANTITY ARTUNT | QLANTTY APDUNT
COL-6 EERIONE AND HISPOSTOF EXISTING SATE VALY & BOX E& 10 LS00 3,500 60 a G000 1 21,500.00
[ e ] T6° O C1 51 WATEI ST LF a7 SEEOD SR ETE 0 ] R o] Hih S0 A0
COIE O GATE WAINE AN R EA 0 ELT0O.00 £1,4041 1) ] L0000 2 %3,400.00
COE-A 16 BUTTERILY WALWE AN D EA 20 53,000,000 e, D000 ] A4 2 %5, 000,00
CTI1-10 DLCTRE ROK FITTmGS LB ZHELD SLO0D E2E,B00.00 0 0400 524 2% 350,00
£X11-11 E" CAP CL 53 WiATER FeAIN L3 j Leka] E55.00 253000 o S0 L] 2477.00
112 10" HOPE DR L1 WATERMAIN PMETALLED By DIRECTIONMAL GREL s [ el S1TE0D SLE, 02000 o £0.00 I 100
TOTALS - CHANGE ORDER NO. 1 5118,575.00 Suou £10%, 06,00
CHAMNGE DRDER ND. 2
0z-1 FAaNHICE CORE DRI 5 in LER: LT ] 53,225.00 o .00 1 RE RIS
fats it GEDTEXTILE FABRED ki 95400 5135 S1E3EA.00 [} 50.00 0340 AR, TR0
TOTALS - CHANGE ORDER NO. 2 52221400 2000 27.214.00
CHANGE DRDER ND. 3
1 SN CASING PIPE - P HARIMER 15 1o 1543500 L20aTH 00 it s0.00 b1 £13.435.00
TOTALS - CHANGE ORDER NO. 3 f19,a85.00 o0 £10.435.00
CHANGE ORDER NO. 4
-1 EE [MIH CAEING FiPE LF 164.0 5130000 AL 20000 n S0.00 el 2. 5213, 300,00
s o] DECUCT 2B IMCH CASREE PIPE [WOT IRSTALLED) LF 104.0 55500 -EEE DELO0 o 51,00 [ 0,00
TOTALS - CHANGE ORDER NO. 4 515434000 won 521320000
TOTALS - REVISED CONTRALCT 5,075,525 §121, 785,25 51,913,680 77
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MAYOR AND COUNCIL COMMUNICATION I

| DATE: 08/04/2015 |
| CONSENT |
| ITEM #: 10 |
| I
| I
I AGENDA ITEM: Approve Amendiment 0 Community Development Block Grant Cooperative |

Agresment |

I QUBMITTED BY:  Clark Schroder, Interim Administrator I

I THROUGH:

julie Johnson. City Clerk |

SUMMARY AND

ACTION REQUESTED: |

Washington County is requesting the City sign off on an amendment to the CDBG Cooperative I
[ Agreement, The Mayor and Interim Administrator have signed the document and delivered it to |
I Washington County i order for the county 10 he able to deliver the fully executed document to FIUD on |
| its due date. Graff is requesting the council formally approve this amendment. I

RECOMMEN DATION: I

RECOMMERDA . 2=
I

I If removed from the Consent Agenda. staff recommends the following: Motion “to approve the |

I Amendment 10 the Washington County Community Development Block Grant Cooperation |

Agreement. =

| ATTACHMENT(S: I

| Amendment 10 W

ashington County Community Development Block Grant (poperation Agresment. I



E%{&Simﬂlg tﬂ:"lfl‘ Community Services

IGENT _§ MMEDIATF

ENTION REQUIREDR

Re: Amendmen; 1o Community Deveiopment Block Grant {(CDBG) Cooperatips Agreemen)
Dear Participating Cﬂmmunir_v,

Enclosed please find & contract amendment 14 YOur agreement with Washington ¢ sunty regarding your
Participation in the Community Development Block Grane ¢ CDB@G) program,

HUD ig requiring that we amend this agreemen; 1o include the foliowing language:

SPECIAL PROVISIONS
A. A unit of general local governmeng may not sell, trade, or otherwise transfer a| Or any portion of
such funds to g metropelitan city, urban county, unit of genera| [ocgj gavernment, or Indjap tribe,
OF insular area tla; directly or indirectly recejyes CDBG funds in exchange for any other funds,
credits or non-Federa] considerations, hut myst use such funds for activitjeg eligible under Tige [

Please have the amendment signed ang relum the origing) amendment ne later than Menday, Juiy
26th to:

Karen Brown
Washington County Community Services
14949 62" Street N, PO Box 30
Stillwater, MN 55082

I will send You a copy of the amendment, with any attachments, onge we have all the required
signatures, [f you have any questions, please contact Angie Shuppert, Community Developmen;
Programs Manager at the Washington County HRA at 65 1.379.955] or mhugggrtf?ﬂwchm,mm

Sincerely,

f A L

P A =

P4 A Y
Sarah Tripple, | sw
Community Services Policy Analyst
Washington County Community Services
14949 62 5t North
Stillwater, MN 55082

051.430.6480 or samh.triggie@ca.washingtnn.mn,us

Enclosyre: contract/amendmen;

O Service Center Cottage Grewe D Service Centar Forast Lake U Govermeni Center O Service Centerwmhur-;
13000 Ravine Parkway 19835 Farest Road ] 14348 B2no 5y F.0. Box 30 2150 Radio Driye
Coltags Grove. pn 35018 Forest Lake, in 55025 Stilbwatar, 1y 550820030 Woodbury, gy 55125
Phone: g5 1-430-4150 Phane: B51-275-7280 Phone: 851-430-5455 Phare: g5 1-275-8850
Fax: 5§51 -430-2157 Fax g51 2757263 Fax: 85 1-430-8805 Fax §51 -275-8682

wwhw.co Washington.mn.us
Washingion Courity I an equa.fap:ann‘umty arganization gna amoiayer



AMENDMENT NUMBER ONE
AGREEMENT #1136
WASHINGTON COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
COOPERATION AGREEMENT

This Amendment Number One is entered inte by and between the County of Washington, State of Minnesota. 14949
62™ Street North, P.O. Box 30, Stillwater, MN 55082, hereafter referred to as the ~C ounty™ and City of Lake FElmo,
hereinafier referred to as the “Cooperating Community™. is to amend CDBG Contract #1136,

WHEREAS. Title 11 of the Cranston — Gonzales National Affordable Housing Act of 1990 (42 U.S.C. 12701 et seq. as
amended) provides for a program known as the HOME Investment Partnership Program: and

WHEREAS. Washington County. Minnesota gualifies under said law as a member of the HOME Consortium formed
by Anoka, Dakota, Ramsey and Washington Counties. and the Cities of Coon Rapids in Anoka County and Woodbury
in Washingten County: and

WHEREAS, part 92 of Title 24 of the Code of Federal Regulations sets forth regulations governing the applicability and
ise of funds under Title [1; and

WHEREAS, the governing regulations require that units of local government enter info a cooperation agreement with
the County for participation in the HOME Program. which shall be the same cooperation agreement participation in the
Community Development Block Grant Program: and

WHEREAS, a unit of general local government is restricted from selling, trading or otherwise transferring such funds;
and

NoOow, THEREFORE, the parties mutually agree to amend Washington County Community Development Block Grant
(CDBG) Cooperation Agreement, Contract #1136 as follows:

. Section [LA. shall herebv deleted and restated to read:
"The Acts" means the Housing and Community Development Act of 1974, Title I, of Public Law 93-383, as

amended (42 US.C. 5301, el seq.) and HOME Investment Partnership Act, Title Il of the Cranston-Gonzales
National Affordable Housing Act of 1990 (42 U.S.C. 12701, et. seq.) as amended.

t

Section L.B. shall be hersby deleted and restated to read:

"Regulations" means the rules and regulations promulgated pursuant to the "Acts” including but not limited to 24
C.F.I. Parts 92 and370,

The last sentence in Section L Definitions. is hereby deleted and restated to read:

Led

The Definitions contained in the Acts and the Regulations are incorporated by reference and are made a part
hereof.

4. The second paragraph of section 11, Purpese. is hereby deleted and restated to read:

The purpose of this Agreement is to authorize the County to cooperate with the Cooperating Community in
undertaking or assisting in undertaking the activity as authorized in the Aets and in the Regulations.

i

Section V. Special Provisions is hereby amended by adding subsection 1V, L. as follows:

L. A unit of zeneral local government may not sell. trade, or otherwise transfer all or any portion of such funds to
a metropolitan city. urban county. unit of general local government. or Indian tribe, or insular area that directly



or indirectly receives CDBG funds in exchange for any other funds. credits or non-Federal considerations, but
must wse such funds for activities eligible under Title T of the Housing and Community Development Act of
1974, as amended.

All other terms and conditions of Contract #1136 unless specifically amended hergin remain in full force and eftect.

IN WITNESS THEREOQF, the County and the Cooperating Community have executed this Agreement this
day of L2015,

APPROVED AS TO FORM:

:
//..:J . i .-/ ¥ 5
/'"‘J 4 Z"‘jj"‘“ Dated: 7/ 2o/

ForC nunt":' Am:?f‘fey

WASHINGTON COUNTY, STATE OF MINNESOTA

By: Drated;
Chair. Washington County Board of Commissioners

By Dated:
Administrator, Washington County

CITY OF LAKE ELMO

Ej‘% Jﬂ; - Dared:?-/:} 3/5"_‘:7

-
s A 7o

By:_ L, Li'/”’ ~’<*Lﬁ"'r‘k~/'w£'-"-’i’¢i/;—r- Dated: / _f'/ > S ,.-"J-f

T - / e
Its: Lomtgrirt o Fe &M 0T T0

"




THE EITY {8

[AKE ELMO
e

AGENDA ITEM:
SUBMITTED BY:
THROUGH:

REVIEWED BY:

MAYOR & COUNCIL COMMUNICATION

DATE: August 4, 2015
REGULAR
ITEM # i

2016 Street Improvements — Authorize Preparation of a Feasibility Report
Ryan Stempski. Assistant City Engineer

Clark Schroeder, Interim City Administrator

Jack Griffin, City Engineer

Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUGGESTED ORDER OF BUSINESS:

= INtPOAUCHION OF TEETM.c.ciucicinrsimsimisurissisurassinsbessissssssastssnsiss sunmsas svvanassas siwsmes Citv Engineer
= Report/Presemtation. .. ciiioviivisbieimirssrsssivisrmnnsssussss simeinesmsusesee Aol Y. EIGANGET
- Questions from Council to Staff ..o Mayor Facilitates
- Public Input. if Appropriate..........ccoovurinennennsannnee......Mayor Facilitates
= A1 TOL MIOTION coresaesmsstisssimsnsimssssssinmiininioamissivsasniansgepnsans Mayor & City Council
R O i s L S N S B Mavor & City Council
= ACHONON MOBION ....onrreernsrsnnsmersmrassraesssrsmenssosssssbbssssssassontiation Mayor Facilitates

POLICY RECOMMENDER: Engineering

FISCAL IMPACT: $10.800

If authorized. FOCUS Engineering Inc., will prepare a feasibility report in the not to exceed
amount of $10.800 for the 2016 Street Improvements. If the improvements are ordered. the
report costs will be charged against the project fund and become assessable to the benefitting
properties. Should the project not be constructed, the report costs cannot be assessed.

SUMMARY AND ACTION REQUESTED:

The City Council is respectfully requested to consider approving Resolution No. 2015-62.
Ordering Preparation of a Feasibility Report. The recommended motions for these actions area

as follows:
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City Council Meeting [Regular Agenda ftem 1]
Auvgust 4, 2015

“Move to approve Resolution No. 2015-XX, Ordering preparation of a Feasibility Report for
the 2016 Street Improvements to FOCUS in the not to exceed amount of $10,800.”

LEGISLATIVE HISTORY/BACKGROUND INFORMATION:

In accordance with the proposed 2015-2019 Street Capital Improvement Plan (CIP). the
following local streets represent the most essential street improvements for implementation in
2016. The streets programmed for improvements in 2016 include:

e Kirkwood Avenue North, from 50" Street North to cul-de-sac,

Jasmine Avenue North, from 10" Street North to end of Stonegate 1% Addition,

9" Street Narth, from west end cul-de-sac to east end cul-de-sac.

Jasmine Avenue Place Morth, from Jasmine Avenue North to cul-de-sac.,

Kelvin Avenue. from Trunk Highway 5 to cul-de-sac (including the private drive north of
Kelvin Court).

In order to initiate the improvement the Council must dircet the preparation of a feasibility report
as required by the statutory process for public improvements that are specially assessed. The
report will advise on the scope of recommended improvements for each local street: provide
estimated project costs of the recommended improvements; identify easement and right-of-way.
permits, and other requirements of other local agencies needed to implement the improvements:
recommend whether the improvements should be best made as proposed or in connection with
some other improvement; and advise if the improvements are necessary. cost effective. and
feasible. The report will also provide a proposed preliminary assessment roll for each of the
benefitting properties based upon the City’s Special Assessment Policy for Local Improvements,
dated June 2014.

The improvements will likely include full street reconstruction. street reclamation, storm sewer
and drainage improvements. and watermain extension consistent with the City’s 2030
Comprehensive Plan.  Water quality improvements will be evaluated and incorporated as
necessary to meet VBWD permitting requircments.

A project schedule for the 2016 Street Improvements is attached and outlines the implementation
timeframe necessary to ready the improvements for construction in 2016, The proposed schedule
provides the necessary time to address public involvement. acquire project related easements,
acquire field survey before snowfall, and to receive contractor bids early in 2016 to promote a
competitive bid environment.

RECOMMENDATION:

Staff is recommending that the City Council authorize FOCUS Engineering, Inc. to prepare a
Feasibility Report for the 2016 Street Improvements in the estimated amount of $10.800. The
recommended motion for this action is as follows:
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City Council Meeting [Regular Agenda fiem 10}
Aungust 4, 2015

“Move to approve Resolution No. 2015-62, Ordering preparation of a Feasibility Report for
the 2016 Street Improvements to FOCUS in the not to exceed amount of $10,800.”

ATTACHMENT(S):

. Resolution No. 2015-62, Ordering Preparation of a Feasibility Report.
2016 Street and Utility Improvements — Location Map.
2016 Street and Utility Improvements — Project Schedule.

Lid bl —
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2015-62

A RESOLUTION ORDERING PREPARATION OF A FEASIBILITY
REPORT FOR THE 2016 STREET IMPROVEMENTS

WHEREAS. the City maintains a 5-year revolving Street Capital Improvement Program
(Street CIP) to promote the strategic use of limited financial resources while maintaining,
developing or replacing the City’s local street network: and

WHEREAS. the Street CIP represents the City’s long-range street improvement program
that identifies the present and future needs and priorities, and develops a schedule of public
improvements to address the most essential improvements first; and

WHEREAS, with a street reconstruction project the City reviews and considers the
potential replacement or need for utility improvements in accordance with the City’s 2030
Comprehensive Plan, including watermain or sanitary sewer, to be constructed in conjunction
with the street improvement: and

WHEREAS, it is proposed to initiate the 2016 Street Improvement project to improve
the following local streets:

s Kirkwood Avenue North. from 507 Street North to cul-de-sac.

e Jasmine Avenue North. from 10% Street North to end of Stonegate 1% Addition,
e 9% Street North, from west end cul-de-sac to east end cul-de-sac.

o Jasmine Avenue Place North. from Jasmine Avenue North to cul-de-sac,

s Kelvin Avenue North. from Trunk Highway 5 to cul-de-sac

WHEREAS, it is proposed to assess the benefiting properties for all or a portion of the
cost of the improvement, pursuant to the City’s Special Assessment Policy and Minnesota
Statues, Chapter 429.

NOW, THEREFORE, IT IS HEREBY RESOLVED,

That the proposed improvement. called the 2016 Sireet Improvements, be referred to the City
Engineer and FOCUS Engineering. and that FOCUS Engineering is instructed to complete 2
feasibility report in accordance with Minnesota Statues, Chapter 429 for the proposed
improvements, and to report to the council with all convenient speed advising the council in a
preliminary way as to whether the proposed improvement is necessary, cost-effective, and
feasible: whether it should be best made as proposed or in connection with some other
improvement: the estimated cost of the improvement as recommended; and a description of the
methodology used to calculate individual assessments for affected parcels.

Resolution No. 2015-62 1



ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE FOURTH DAY OF

AUGUST 2015.
CITY OF LAKE ELMO

By:
Mike Pearson
Mayvor

(Seal)

ATTEST:

Julie Johnson
City Clerk

Resolution No. 2015-62 2
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PRELIMINARY PROJECT SCHEDULE FOCUS ENGINEERING, inc.

CITY OF LAKE ELMO Cara Geheren, P.E. 651.300.4261
lack Griffin, P.E. 651.300.4264
Ryan Stempski, P.E. 851.300.4267

2015 STREET [MP RDVEM ENTS Chad Isakson, P.E. 651.300.4283

PROJECT NO. 2015.XxX

AUGUST 2015

August 4, 2015 Council authorizes Feasibility Report.

October 6, 2015 Presentation of Feasibility Report. Council accepts Report and calls Hearing.

November 3, 2015  Public Improvement Hearing. Council orders preparation of Plans and Specifications.

February 16, 2016 Council approves Plans and Specifications and orders Advertisement for Bids.

March 17, 2016 Receive Contractor Bids.

April 5, 2016 Council accepts Bids and awards Contract.

May 2, 2016 Conduct Pre-Construction Meeting and issue Notice to Proceed.
August 12, 2016 Substantial Completion.

September 30, 2016 Final Completion.
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DATE: 8/4/15

REGULAR

ITEM#12

MOTION
AGENDA ITEM:  Eastern Village Trunk Sewer and Watermain Developer’s Agreement
SUBMITTED BY: Kyle Klatt, Community Development Director
THROUGH: Clark Schroeder, Interim City Administrator

REVIEWED BY:  Jack Griffin. City Engineer
Dave Synder, City Attorney

SUGGESTED ORDER OF BUSINESS:

= :Introduction of T .uniuiaanni Community Development Director
- Report/Presentation.............................Community Development Director
- Questions from Council to Staff ..........c..cecciincciiisisrnmrnsrenseses Mayor Facilitates
S B0 (2 o o R R T e T S T Mayor & City Council
Sl D e o e O P P P YA S Mayor & City Council
= ACtON ON MOTION vt s sse s s ssssasnas Mayor Facilitates

POLICY RECCOMENDER: S5talf is recommending that the City Council approve revisions
to the Eastern Village Trunk Sewer and Watermain development contract that will change the
name of the developer associated with the project and make other revisions as negotiated by
Staff and the developer.

FISCAL IMPACT: Direct Payments to Developer — None (no change from approved
agreement).

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider
amendments to the approved developer’s agreement for a project to install trunk sewer and
watermain facilities from the 30" Street lift station to the southern edge of the railroad right-of-
way line within the southern portion of the Village Planning Area. This trunk infrastructure will
connect 1o the line previously constructed by the City within the 39" Street right-of-way and that
was extended to the railroad right-of-way in the northern part of the Village. The revisions will
change the developer of the project from Chase Development. Inc. to two separate parties:
Robert Engstrom Companies and GWSA Land Development, LLC (Gonyea). In addition to the
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City Council Meeting [Reguiar Agenda fiem 12]
August 4, 2013

developer change. the two new parties to the agreement have asked for revisions to the document
to extend the completion date from September 15" to November 1%

The recommended motion to take action on the request is as follows:

“Move to amend the developer’s agreement for the Eastern Village Trunk Sewer and
Watermain as drafted and documented in the attached amended Development Agreement”

LEGISLATIVE HISTORY/STAFF REPORT: The City Council approved a developers’
agreement for trunk sewer and watermain project on June 9" of this vear after separating out this
specific project from the overall work planned within the Easton Village subdivision. In the time
since the Council’s approval of an agreement, the private partics that will be building this project
have failed to come to an agreement that would allow work to commence on the project as
initially proposed. At this time. two of the parties that will directly benefit from the installation
of the trunk infrastructure, Robert Engstrom Companies and Gonyea Development. have asked
that the City name them as the developer for the project so that they can assume responsibility to
build the line and move forward with their respective development projects that are ultimately
connecting to this line.

In addition to changing the name of the developer. the parties involved with this project have
asked for some additional changes to the agreement, the most significant of which is the moving
back of the original project completion date from September 15" to November 1, 2015, The
November 1¥ date was selected because it is the latest date that the sewer connection could be
made and still allow the City to assess properties along 39" Street that will be connecting to this
line. Stafl has been in discussions all parties associated with the trunk sewer line. and is
recommending approval of the request with the following considerations:

e That Section 9 of the agreement concerning the time of performance be revised to
include additional language that will require the developer to track progress towards
completion of the project.

e That the project include a penalty for failure to complete the sewer work by November
I*. The suggested $15.000 penalty represents the City’s carrving costs for bond interest
pavments if the 39" Street sewer work cannot be assessed to benefitting property
OWNETS.

e That this section include additional clarification concerning the circumstances under
which an extension may be considered by the City.

e That in consideration of the later completion date. some of the previous provisions
concerning notification requirements for default be removed.

The developer has also asked that the project construction cost estimates be updated to reflect the
most recent information available from their contractor. These updated estimates have slightly
lowered the amounts from the agreement as originally drafied.

All proposed changes from the approved agreement are tracked in the attached document.

--page 2 --




City Council Meeting [ Reguiar Agenda liem 12
August 4. 2015

BACKGROUND INFORMATION (SWOT]):

Strengths: The revisions will allow the responsibility for the project to transfer to
developers that will be able to mobilize and begin construction on the trunk
infrastructure.

The agreement includes additional language that offers additional protection to the City if
the sewer line is not installed prior 1o November 1*. There is no such protection in the
current E'LgI'EEH'IETit.

The revised agreement 15 a key part of all parties being able to move forward with their
developments and to execute the private agreements necessary to build the trunk sewer
line.

The three affected parties have provided their signed agreement for review by the Citv to
document their intent to move forward with construction.

Weaknesses: Work musl commence soon in order to ensure the November 1% deadline
can be met.

Opportunities: The proposed revisions will further the City's interests in completing a
major piece of trunk sewer infrastructure that is funded by private developers.

Threats: Failure 1o execule an agreement that is acceptable to all parties could lead 1o
delays in connecting individuals to the trunk sewer line, the inability of the City to assess
the sewer portion of the 39" Street project, and three developments that will be unable 1o
move forward with building permits.

RECOMMENDATION: Based on the above Staff report, Staff is recommending that the City

Council approve the proposed amendments to the Eastern Village Trunk Sewer and Watermain
Developers Agreement as documented in the attached agreement. The suggested motion to
adopt the Staff recommendation is as follows:

“Move to amend the developer’s agreement for the Eastern Village Trunk Sewer and

Watermain as drafted and documented in the attached amended Development Agreement”

ATTACHMENTS:

Amended Eastern Village Trunk Sewer and Watermain Developers Agreement
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freserved for recarding information)

DEVELOPMENT CONTRACT

(Trunk Sewer}

Eastern Village Trunk Sewer and Watermain Line

AGREEMENT dated . 2015, by and between the CITY OF LAKE

ELMO a Minnesota municipal corporation (“City™), and Shasebevelopmenttne GWSA Land

Development. LLC. and Robert Engstrom Companies. (each sometimes individually refarred to as &

“Party” and collectively refarred to as the "Developer”).

1. REQUEST FOR PUBLIC IMPROVEMENT PROJECT APPROVAL. The Developer
has asked the City to approve the final plans for the Eastemn Village Trunk Sewer and Watermain Line
(referred to in this Contract as the "project”). The land is on which the project is situated in the County of
Washington, State of Minnesota, and is legally described in the attached Exhibit "A":

2. CONDITIONS OF PROJECT APPROVAL. The City hereby approves the project on
condition that the Developer enter into this Contract and furnishes the security required by it.

3. RIGHT TO PROCEED. Unless separate written approval has been given by the City
the Developer may not grade or otherwise disturb the earth, remove trees, and construct utilities, until

all the following conditions have been satisfied: 1) this agreement has been fully executed by both



parties and filed with the City Clerk, 2) the necessary security has been received by the City, 3) all required
easements have been recorded with the Washington County Recorder's Office, and 4) the City's
Community Development Director has issued a letter that all conditions have been satisfied, a preconstruction
conference has been held, and that the Developer may proceed.

4. DEVELOPMENT PLANS. The project shall be constructed in accordance with the
following plans and at the Developer's sole expense. The plans shall not be attached to this Contract. If
the plans vary from the written terms of this Contract, the written terms shall control. The plans are:

Pian A — Eastern Village Trunk Sewer and Watermain Line

5. IMPROVEMENTS. The Developer shall install and pay for the following:

A, Sanitary Sewer - Eastern Village Trunk Sewer and Watermain Line.
B. Watermain - Eastern Village Trunk Sewer and Watermain Line.

The improvements shall be installed in accordance with the City subdivision ordinance and the City's
Engineering Design and Construction Standards Manual and pursuant to the direction of the City Engineer.
The Developer shall submit plans and specifications which have been prepared by a competent registered
professional engineer to the City for approval by the City Engineer. The Developer shall instruct its
engineer to provide adequate field inspection personnel to assure an acceptable level of quality control to
the extent that the Developers engineer will be able to certify that the construction work meets the
approved City standards as a condition of City acceptance. In addition, the City may, at the City's discretion
and at the Developer's expense, have one or more City inspectors and a soil engineer inspect the work on
a full or parttime basis. The Developer's engineer shall provide for on-site project management. The

Developer's engineer is responsible for design changes and contract administration between the Developer



and the Developer's contractor. The Developer or his engineer shall schedule a pre-construction meeting at
a mutually agreeable time at the Lake Elmo Public Works Facility with all parties concerned, including the City
staff, to review the program for the construction work.

All labor and work shall be done and performed in the best and most workmanlike manner and in
strict conformance with the approved plans and specifications. No deviations from the approved plans and
specifications will be permitted unless approved in writing by the City Engineer. The Developer agrees to
furnish to the City a list of contractors being considered for retention by the Developer for the performance
of the work required by the Contract. The Developer shall not do any work or furnish any materials not
covered by the plans and specifications and special conditions of this Contract, for which reimbursement is
expected from the City, unless such work is first ordered in writing by the City Engineer as provided in the
specifications.

6. CITY ENGINEERING ADMINISTRATION AND CONSTRUCTION
OBSERVATION. Prior to the commencement of any construction activity authorized under this agreement,
the Developer shall submit an escrow for City Engineering Administration and Construction Observation
in an amount provided under paragraph 29, Summary of Cash Requirements (City Engineering
Administration Escrow). The escrow account will be used to reimburse the City for all engineering
administration and construction observation performed during the construction of the improvements until
the escrow has been reduced to half of its original amount. Thereafter, the Developer shall reimburse the
City each month, within 30 days of receiving an invoice, for all engineering administration and construction
observation performed during the construction of the improvements (at normal City rates for such services)
and will maintain the account at half of the original balance. If Developer fails to pay the invoiced amount
within such 30-day period, and such failure continues for an additional five (5) business days after written
notice from the City of such failure, the City may draw upon the escrow and stop the work on site until said
escrow has been replenished in accordance with this Section. City engineering administration will include
monitoring of construction progress and construction observation, consultation with Developer and his

engineer on status or problems regarding the project, coordination for testing, final inspection and



acceptance, project monitoring during the warranty period, and processing of reguests for reduction in
security. Construction observation may be performed by the City's in-house staff or consulting engineer.
Construction observation shall include, at the discretion of the City, part or full time inspection of proposed

public utilities and street construction. Services will be billed on an hourly basis at normal City rates therefor.

The direction and review provided through the inspection of the improvements should not be
considered a substitute for the Developer required management of the development. Developer will cause
the contractor(s) to fumnish the City with a schedule of proposed operations at least five {5) days prior to the
commencement of construction of each type of Improvement. City shall inspect all Developer Installed
Improvements during and after construction for compliance with approved plans and specifications,
Developer will notify the City Engineer at such times during construction as the City Engineer requires for
inspection purposes. Such inspection is pursuant to the City's governmental authority, and no agency or
joint venture relationship between the City and Developer is thereby created.

7. CONTRACTORS/SUBCONTRACTORS. City Council members, City employees, and
City Planning Commission members, and corporations, partnerships, and other entities in which such
individuals have greater than a 25% ownership interest or in which they are an officer or director may not
act as contractors or subcontractors for the public improvements identified in Paragraph 5 above.

8. PERMITS. The Developer shall obtain or require its contractors and subcontractors to

obtain all necessary permits, including but not limited to:

A, Right-of-Way Excavations and Obstructions;
= City of Lake Elmo, Right-of-Way Utility Installation(s)

= City of Lake Elmo, Right-of-Way Obstruction(s)

= Washington County, Utility Installations(s)

= Washington County, Street or Driveway Access(s)

* Minnesota Department of Transportation, Utility Installation

* Minnesota Department of Transportation, Right-of-Way Permit

B. Watermain Extensions:
= Minnesota Department of Health

C. Sanitary Sewer Extensions:
= Minnesota Pollution Control Agency
= Metropolitan Council Environmental Services

D. Stormwater Management:




» Valley Branch, Brown's Creek or South Washington Watershed District Permit

E: Erosion. Sedimentation Control:
« Minnesota Pollution Control Agency, General NPDES Stormwater Permit
=  SWPPP (Stormwater Pollution Prevention Flan)

E Wetland Mitigation:
« Board of Water and Soil Resources, WCA

G, Construction Dewatering:
= Minnesota Department of Natural Resources

9. TIME OF PERFORMANCE. The Developer—shalinstallall publicimprovements—by
extension is-granted it shall be conditioned uponupdating-the-securityposted by the Devaloperie
reflact costinereasas and amandingthis aorcementtoroflestthe extendad completion—dste—The

Developer understands that time is of essence for the City to complete the Trunk Sanitary Sewer portion

of these improvements by November 1, 2015 and thersfore hereby waives any right to appeal or contest

any remedies. penalties or fines imposed by the Citv as allowed within this agreement. The Developer

shall complete the installation of the trunk sanitary sewer improvements by November 1, 2015, The

Dieveloper shall complete the trunk watermain improvements by December 1. 2015. The Developer

may. however. reguest an extension of time from the City. The City has no obligation to grant an

extension and will consider granting an extension only if work progresses diligently. in the sole opinion

of the City. and every effort is made to meet the completion deadling, including, but not iimited to. the

mobilization of additional pipe crews. The City inspection staff will maintain dailv work logs to track

progress of the work and said work logs will be referenced by the City when determining if an extension

ie warrantaed. If an extansion is granisd. it shall be conditioned upon updating the security posted by

the Developer to reflect cost increases and amending this agreement to reflect the extended completion

date. I Developer fails to complete the instaliation of the trunk sanitary sewer improvements prior to

November 1, 2015. Developer shall pay to the City a fee in the amount of Fifteen Thousand Dollars

{$15.000.00} regardiess of whether the City grants an extension for the improvements or not. This fee

is to provide reimbursement to the City for the interest costs on the bond pavments of the sanitary sewer

o



portion of the 38th Strest: Streef and Sanitary Sewer Improvement Proiect in the avent the Citv is unable

to assess the sewer because the connection is incomplete. If the sewer ling is completed prior to

Movember 1, 2015, or the City is able to assess for the sewer portion of the 38th Street Proiect.

Developer shall pav no fee.

10. LICENSE. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the project area to perform all work and inspections deemed appropriate by the
City in conjunction with project construction.

11. CONSTRUCTION ACCESS. Construction traffic access and egress for public utility
construction is restricted to access the subdivision via the planned construction access off of Lisbon

Avenue. No construction traffic is permitted on other adjacent local streets,

12. CONSTRUCTION SEQUENCE AND COMPLIANCE. The City will reguire the
developer to construct the improvements in a sequence which will allow progress and compliance points
to be measured and evaluated. The Developer andfor their represantatives are required to supervise
and coordinate all construction activities for all improvements and must notify the City in writing stating
when the work is ready for the inspection at each of the measurable points defined in the foliowing
paragraphs 13, 14 and 15. For the purpose of this paragraph. Electronic message (email) shall be deemed
an acceptable method of notification provided it is captioned “Notice pursuant to Development Agreement”.

13. EROSION CONTROL. Prior to initiating construction activity, all erosion control measures
shall be implemented by the Developer and inspected and approved by the City. Erosion control practices
must comply with the approved plans and specifications for the project, with all watershed district permits
and with Minnesota Pollution Control Agency’s Best Management Practices. The City may impose
additional erosion control requirements as deemed necessary. The parties recognize that time is of the
essence in controlling erosion. If the Developer doss not comply with the erosion control plan and
schedule or supplementary instructions received from the City, the City may take such action as it deems
appropriate to control erosion. The City will endeavor to notify the Developer in advance of any proposed

action, but failure of the City to do so will not affect the Developer's and City's rights or obligations

&



hereunder. If the Developer does not reimburse the City for any cost the City incurred for such work within
ten (10) days, the City may draw down the security to pay any costs. No construction activity will be
allowed unless the project is in full compliance with the approved erosion control plan.

14. GRADING PLAN. The project shall be graded in accordance with the approved plans.
The plans shall conform to Engineering Design and Construction Standards Manual. All grading shall be
completed within the project area prior to the acceptance of the public improvements.

15. UTILITY IMPROVEMENTS. All sanitary sewers and watermain shall be installed in
accordance with the approved Plans and Specifications for Public Improvements. Plan "A" and Plan "E".
The plan shall conform to the City's Engineering Design and Construction Standards Manual. All restoration
work on the site shall be completed in accordance with the approved plans. Once the work is completed,
the developer or its representative shall submit a written reguest to the City asking for an inspection of the
improvements. The City will then schedule a walk-through to create a punch list of outstanding items to be
completed. Upon receipt of the written punch list provided by the City, the punch list items must be completed
by the Developer and the City notified fo re- inspect the improvements.

16. STREET MAINTENANCE DURING CONSTRUCTION. The developer shall be
responsible for keeping public streets within and adjacent to the project area clean of dirt and debris
that may spill, track, or wash onto the street from Developer's operation. A copy of this contract shall
be approved by the City before construction activity is started. The contract shall provide that the City
may direct the contractor to clean the streets and the contractor will bill the Developer.

17. OWNERSHIP OF IMPROVEMENTS. Upon completion of the work and construction
required by this Confract, the improvements lying within public easements shall become City property.
Prior to acceptance of the improvements by the City, the Developer must furnish the City with a complete
set of reproducible "record” plans, an electronic file of the "record” plans in accordance with the City's
Engineering Design and Construction Standards Manual together with the following affidavits:

a. Developer/Developer Engineer's Certificate

b. Land Surveyor's Certificate



certifying that all construction has been completed in accordance with the terms of this Contract. All
necessary forms will be furnished by the City. Upon receipt of “record plans” and affidavits, and upon
review and verification by the City Engineer, the City Engineer will accept the completed public
improvements.

18. WETLAND MITIGATION. The Developer shall complete any required wetland
mitigation/restoration in accordance with the approved Plans and Specifications and in accordance with any
applicable Watershed or agency Permits. If any required mitigation work is found to be incomplete or
restoration is unsuccessful, and if Developer fails to remedy such default within fifteen (15) days after
written notice from the City (provided, however, that in the event of a bona fide emergency, the City shall
only be required to give such notice as is practicable under the circumstances), the City may draw down
the security at any time during the warranty period if the Developer fails to take corrective measures to be
used by the City to perform the work.

18. RESPONSIBILITY FOR COSTS.

A, In the event that the City receives claims from labor, materialmen, or others that
work required by this Contract has been performed, the sums due them have not been paid, and the
laborers, materialmen, or others are seeking payment from the City, and in the further event that such
claims have not been resolved by Developer within thirty (30) days after written notice from
the City, the Developer hereby authorizes the City to commence an Interpleader action pursuant to Rule
22, Minnesota Rules of Civil Procedure for the District Courts, to draw upon the letters of credit in an amount
up to 125 percent of the claim(s) and deposit the funds in compliance with the Rule, and upon such deposit,
the Developer shall release, discharge, and dismiss the City from any further proceedings as it pertains to
the letters of credit deposited with the District Court, except that the Court shall retain jurisdiction to determine
payment of attorneys’ fees pursuant o this Contract.

B. Except as otherwise specified herein, the Developer shall pay all costs incurred by it
or the City in conjunction with the project, including but not limited to legal, planning, engineering and

inspection expenses incurred in connection with approval and acceptance of the project, the preparation of



this Contract, review of construction plans and documents. and all costs and expenses incurred by the
City in monitoring and inspecting project, all at normal City rates therefor. All amounts incurred and due at
the time, must be fully paid prior to acceptance of the improvements.

=, The Developer shall hold the City and its officers, employees, and agents harmless
from claims made by itself and third parties for damages sustained or costs incurred resulting from project
approval and development. The Developer shall indemnify the City and its officers, employees. and agents
for all costs, damages, or expenses which the City may pay or incur in consequence of such claims,
including attorneys' fees. Notwithstanding anything to the contrary, Developer's obligation to indemnify,
hold harmless and defend the City shall not extend o any claim, liability, loss, costs, damages or expenses,
including attorney's fees, which relate to, result from or are caused by the City’s violation of applicable law,
this Agreement or the negligence of the City and/or its officers, employees, consultants or agents.

D. The Developer shall reimburse the City for costs incurred in the enforcement of this
Contract, including reasonable engineering and aftoreys’ fees.

E: The Developer shall pay in full all bills submitted to it by the City for obligations
incurred under this Contract within thirty (30) days after receipt. Bills not paid within thirty (30) days shall
be assessed a late fee per the City of Lake Elmo adopted Fee Schedule. Upon request, the City will
provide copies of detailed invoices of the work performed.

20. CITY PAYMENTS. There are no City payments for oversizing.
21. SPECIAL PROVISIONS. The following special provisions shall apply to the project.

A, Implementation of recommendations and plan revisions as directed by the City

Engineer.

22. MISCELLANEOUS.

A The Developer may not assign this Contract without the written permission of the
City Council. The Developers obligation hereunder shall continue in full force and effect even if the

Deaveloper subdivides the property.



B. Developer shall take out and maintain or cause to be taken out and maintained until
six (6) months after the City has accepted the public improvements, public liability and property damage
insurance covering personal injury, including death, and claims for property damage which may arise out of
Developer's work or the work of its subcontractors or by one directly or indirectly employed by any of them.
Limits for bodily injury and death shall be not less than $500,000 for one person and $1,000,000 for each
occurrence; limits for property damage shall be not less than $200,000 for each occurrence: or a
combination single limit policy of $1,000,000 or more. The City shall be named as an additional insured on
the policy, and the Developer shall file with the City a certificate evidencing coverage prior to the
commencement of construction activity. The certificate shall provide that the City must be given thirty (30)
days advance written notice of the canceliation of the insurance.

5 Third parties shall have no recourse against the City under this Contract,

B If any portion, section, subsection, sentence, clause, paragraph, or phrase of this
Contract is for any reason held invalid, such decision shall not affect the validity of the remaining portion of
this Contract.

E. The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Contract. Te be binding. amendments or waivers shall be in writing, signed by the parties
and approved by written resolution of the City Council. The City's failure to promptly take legal action to
enforce this Contract shall not be a waiver or release.

F. This Contract shall run with the land and may be recorded against the title to the
property. The Developer covenants with the City, its successors and assigns, that the Developer has fee
title to the project property and/or has obtained consents to this Contract, in the form attached hereto, from
all parties who have an interest in the property; that there are no unrecorded interests in the project property;
and that the Developer will indemnify and hold the City harmless for any breach of the foregoing
covenants.

G. Each right, power or remedy herein conferred upon the City is curmulative and in

addition to every other right, power or remedy, express or implied, now or hereafter arising, available to

City, at law or in equity, or under any other agreement, and each and every right, power and remedy herein
10



set forth or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expedient by the City and shall not be a waiver of the right to exercise at any time thereafter any
other right. power or remedy.

H. The Developer represents to the City that the project complies with all city, county.
metropolitan, state, and federal laws and regulations, including but not limited to: subdivision ordinances.
zoning ordinances, and environmental regulations. If the City determines that the project does not comply,
the City may, at its option, refuse to allow construction or development work in the project area until the
Develaper does comply. Upon the City's demand, the Developer shall cease work until there is compliance.

23. EVENTS OF DEFAULT. The following shall be "Events of Default" under this Agreement
and the term "Event of Default" shall mean, whenever it is used in this Agreement, any one or more of the
following events:

A Subject to unavoidable delays. failure by Developers to commence and complete

construction of the Public Improvements pursuant to the terms, conditions and limitations of this Agreement

that in the avent of a-bona-fide emergency -the Sty shall anly be required-to-give such-nolice ass-practicanie

B. Failure by Developers to substantially observe or perform any material covenant,

condition, obligation or agreement on their part to be observed or performed under this Agreement.-ane-the

24. REMEDIES ON DEFAULT, Whenever any Event of Default occurs, the City, subject to any
rights of third parties agreed to by the City pursuant to this Agreement, or otherwise by written, executed
instrument of the City, may take any one or more of the followang:

A, The City may suspend its performance under the Agreement until it receives

assurances from Developers, deemed adequate by the City, that Developers will cure their default and

11



continue their performance under the Agreement. Suspension of performance includes the right of the City
fo withhold permits including, but not limited to, building permits.
E. The City may initiate such action, including legal or administrative action, as is

necessary for the City to secure performance of any provision of this agreement or recover any amounts

due under this Agreement from Developers, or immediately draw on the Letier of Credit, as set forth in this
Agreement,

25. ENFORCEMENT BY CITY; DAMAGES._The Developers acknowledge the right of the

City to enforce the terms of this Agreement against the Developers, by action for specific performance or
damages, or both, or by any other legally authorized means. The Developers also acknowledge that their
failure to perform any or all of their obligations under this Agreement may result in substantial damages to
the City; that in the event of default by the Developers, the City may commence legal action to recover all
damages, losses and expenses sustained by the City; and that such expenses may include, but are not
limited to, the reasonable fees of legal counsel employed with respect to the enforcement of this Agreement.

26. WARRANTY. Upon the City's approval of the improvements, but prior to

formal scceptance of the improvements by the City Council. tThe Developer warrants all

improvements required to be constructed by it pursuant to this Contract against poor material and faulty

workmanship. The Developer shall submit either 2 performance bond for one-hundred percent (100%) of the

amount of the orginal cost of the iImprovements. subject to the approval and in the sole discretion of the City,

or & cash deposit or letter of credit for twenty-five percent (25%) of the amount of the original cost of the
improvements,

A. The required warranty period for materials and workmanship for the utility contractor
installing public sewer and water mains shall be two (2) years from the date of final written City acceptance
of the work.

27. SUMMARY OF SECURITY REQUIREMENTS. To guaraniee compliance with the
terms of this agreement, payment of special assessments, payment of the costs of all public improvements,

and construction of all public improvements, the Developer shall furnish the City with an irrevocable letter of

I"!I



credit, in the form attached hereto, from a bank, cash escrow or a combination cash escrow and Letter of

Credit ("security”) for the sum of 3762.007784-280. The amount of the security was calculated as follows:

CONSTRUCTION COSTS:
Eastern Village Trunk Sewer and Watermain 5607105 608248234
Developer's Record Drawings 2,500
Construction Sub-Total $609,605.60827424

Total Project Securities (at 125% Construction $762.007784. 280
Costs)

This breakdown is for historical reference; it is not a restriction on the use of the security. The bank shall be
subject to the approval of the City Administrator. The City may draw down the security, without notice, for
any violation of the terms of this Contract or if the secunty is allowed to lapse prior to the end of the
required term. If the required public improvements are not completed at least thirty (30) days prior to the
expiration of the security, the City may also draw it down. If the security is drawn down, the proceeds shall
be used to cure the default.

28. REDUCTION OF SECURITY. Upon written request by the Developer and upon receipt of
proof satisfactory to the City Engineer that work has been completed and financial obligations to the City
have been satisfied, with City Engineer approval the security may be reduced as follows:

A, Up to a 50%, or $381,0032.503582440 of the security provided in accordance with
paragraph 27, above may be released when: (1) all utilities have been installed, all testing has been
successfully completed, and the utilities are considered ready for use by the City Engineer; and (2)
completion of the Improvements is done to the satisfaction of the City and evidence of such is provided by
the City in writing and satisfactory evidence of payment, such as lien waivers are providad.

B. Up to an additional 25%, or §190.501.75488.070 of the security provided in
gecordance with paragraph 27 . above may be released when: (1) all Improvements under this
Agreement have been completed to the satisfaction of the City Engineer including all restoration and
corrective work for any identified punch list items; and (2) Improvements are accepted by the City in

writing and satisfactory evidence of payment, such as lien waivers, are provided.
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C. Twenty-five percent (25%) of the security provided in accordance with paragraph
27. above shall be retained as security until: (1) all improvemants have been completed, (2) all financial
obligations to the City satisfied. (3) the required "record” plans have been received and approved by the

City, (4) a warmranty security is provided_in the form of a letter of cradit or warrantv bond acceptable to the

City, and (5) the public improvements are accepted by the City.
29. SUMMARY OF CASH REQUIREMENTS. The following is a summary of the cash

requirements under this Contract which must be fumished to the City at the time of project approval:

City Engineering Administration $20.000 (Based on two months of
Escrow administration/observation)
Total Cash Requirements $£20,000

30. NOTICES. Required notices to the Developer shall be in writing, and shall be either hand
delivered to the Developer, its employees or agents, or mailed to the Developer by certified mail at the
following address: 10850 Old County Road 15, Suite #200, Plymouth, MN 55441, Notices to the City shall
be in writing and shall be either hand delivered to the City Administrator, or mailed to the City by certified
mail in care of the City Administrator at the following address: Lake Eimo City Hall, 3800 Laverne Avenue
N. Lake Eimo, Minnesota 55042,

31. EVIDENCE OF TITLE. Developer shall furnish the City with evidence of its fee ownership
of the property on which the project will be constructed by way of an attorney’s title opinion or title insurance

policy dated not earlier than thirty (30) days prior to the start of construction.
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CITY OF LAKE ELMO

BY:
., Mayor
(SEAL)
AND
, City Clerk
DEVELOPER:
EWSA, LLC
BY:

Its:

ROBERT ENGSTROM COMPANIES, INC.

BY:

Its:



STATE OF MINNESOTA )

{ ss.
COUNTY OF WASHINGTON )
The foregoing instrument was acknowledged before me this day of .
2 . by and by . the

Mayor and City Clerk of the City of Lake Eimo, a Minnesota municipal corporation, on behalf of the
corporation and pursuant to the authonty granted by its City Council.

NOTARY PUBLIC

STATE OF MINNESOTA )

{ s8.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of

. . by

the

of
NOTARY PUBLIC

DRAFTED BY:

City of Lake Elmo

3800 Laverna Avenue North
Lake Elmo, MW 55042
(6571) 747-3801



FEE OWNER CONSENT
TO
DEVELOPMENT CONTRACT

. Tee owners of all or part of
the subject property, the development of which is governed by the foregoing Development Contract, affirm
and consent to the provisions thereof and agree to be bound by the provisions as the same may apply to
that portion of the subject property owned by them.

Dated this day of .2

STATE OF MINNESOTA )

[ ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of 2
by
NOTARY PUBLIC
DRAFTED BY:

City of Lake Elmao

3800 Laverng Avenue Morth
Lake Elmo, MN 55042
(651} 747-3901



MORTGAGE CONSENT
TO
DEVELOPMENT CONTRACT

: . which holds a mortgage on
the subject property, the development of which is governed by the foregoing Development Contract, agrees
that the Development Contract shall remain in full force and effect even if it forecloses on its mortgage.

Dated this day of o

STATE OF MINNESOTA )

{ ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
2 . by
NOTARY PUBLIC
DRAFTED BY:

City of Lake Elmo

2800 Laverne Avenus North
Lake Elmo, MN 55042
(B51) 747-3901




EXHIBIT “A” TO
DEVELOPMENT CONTRACT

Legal Description of Project Property

Eastan Viliage, LLC Praperty:

All that part of the Northeast Quarter of the Southeast Quarter and the Northwest Quarter of the Southeast
Quarter and the Southeast Quarter of the Northeast Quarter and the Southwest Quarter of the Mortheast
Quarter all being in Section 13, Township 29 Morth, Range 21 West, Washington County, Minnesota, lying
south of the southerly right-of-way line of the Union Pacific Railroad, and further described as follows:

Beginning at the East Quarter Comer of said Section 13; thence South 0 degrees 02 minutes 51 seconds
East bearings based on the Washington County Coordinate System (NAO B3), along the east line of said
Southeast Quarter of Section 13, a distance of 1321.17 feet to the southeast comer of said Northeast Quarter
of the Southeast Quarter; thence South 8% degrees 32 minutes 18 seconds West along the south line of the
Morih Half of said Southeast Quarter, a distance of 2637.64 feet to the southwest comer of said Northwest
Quarter of the Southeast Quarter; thence Morth 0 degrees 00 minutes 58 seconds East along the North and
South Quarter Section line of said Section 13, a distance of 1397.70 feet to the southerly right-of-way line of
the Union Pacific Railroad; thence Morth 72 degrees 32 minutes 48 seconds East along said southerly right-
of-way ling, a distance of £9.19 feat to the point of intersection with a line being 86,00 feet east of, as
measured at right angles to, and parallel with said North and South Quarter Section line of said Section 13,
thence South 0 degress 00 minutes 58 seconds West along said parallel line, a distance of 330.00 fest
thence (at right angles) South B9 degrees 59 minutes 02 seconds East, a

distance of 300.00 feet thence (at right angles) North 0 degrees 00 minutes 58 seconds East, 424.41 fest to
said southerly right-of-way line of the Union Pacific Railroad; thence North 72 degrees 32 minutes 48 seconds
East, along said southerly right-of-way line of the Union Pacific Railroad, a distance of 2378.80 feet to the
east ling of said Southeast Quarter of the Northeast Quarter; thence South D degrees 02 minutes 53 seconds
East along said east line, a distance of B83.82 feet to the point of beginning.

Excepting therefrom that part of the Northwest Quarter of the Southeast Quarter of said Section 13, lying
within the following described area: Commencing at the southwest comer of said Northwest Quarter of the
Southeast Quarter; thence North along the west line of said Southeast Quarter of Section 13, a distance of
240.00 feet to the point of beginning; thence continuing North along said west line of the Southeast Quarter, a
distance of 667.80 feet thence East at right angles a distance of 30.00 feet; thence southeasterly by a
deflection angle to the right 45 degress 28 minutes 00 seconds. a distance of 220.70 feet, thence
southeasterly by a deflection angle to the left 20 degrees 35 minutes 00 seconds, a distance of 285.80 feet;
thence south by a deflection angle to the right 64 degrees 07 minutes and paraliel with said west line of the
Southeast GQuarier, a distance of 382.70 feet thence West at nght angle, a distance of 440.00 fest to the point
of beginning.

And Excepting from the first above described area, all that part lying Easterly of a line 80.00 feet West of,
measured at right angle to and parallel with the center line of County State Aid Highway 15 described as
follows: Commencing at the East Quarter comer of said Section 13; thence South 00 degrees 571 minutes 49
seconds East, bearing oriented to the Washington County Coordinate System, South Zone, along the East
line of said Section 13 to the southeast comer of said Section 12 and the beginning of the center line to be
described: thence North 00 degrees 45 minutes 51 seconds West a distance of 3571.19 fest thence North 00
degrees 54 minutes 55 seconds West a distance of 1000.00 feet and said center line there terminating,
except the Chicage and Northwestern Railroad right-Of-way, Washington Gounty, Minnesota.

Peter J, Schiligen Property:

That part of the West half of Section Thirteen (13). Township Twenty-nine (29) North of Range Twenty-one
(21}, lying within the following boundaries, to-wit: Beginning at the quarter post in the center of the South line
of said Section; thence running North along the Center Line of said Section to a point in the center of the
Saint Paul & Stillwater Road; thence Southwesterly along the center of said road to a point forty-four (44)
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Rods West of the East Line of the Northwest Quarter of said Section; thence South on a line paraliel with the
West line of said Section to a point in the South line thereof Forty-four (44) Rods West of the center post in
said line; thence East Forty-four {44) Rods to the place of beginning, excepting, however, a strip of land One
Hundrad {100) Feet in width, being Forty-four (44) feet on the north side and Fifty-six (56} feet on the South
side of center line of 5t. P.5. & T. F. Ry. track as constructed over and across East Forty-four (44) Rods of
West One-half (W 1/2), and also excepting therefrom the East 726 feet of the South 1800 feet of the
Southwest Quarter (SW %) of Section 13 Township 28 Narth, Range 21 West, Washington County,
Minnesota, according to the United States Government Survey thereof. subject to the right of way of
Minnesota Trunk Highway No. 5 (also known as Stillwater Boulevard North), and is also subject to a 20 foot
road use easement recorded by Document Number 328273 in the Office of the County Recarder, Washington
County, Minnescta, and is also subject to a Northern States Power Easement recorded in Book 136 of Deeds,
Fage 297, in the Office of the County Recorder, Washington County, Minnesota.



IRREVOCABLE LETTER OF CREDIT

MNao.
Dafe;

TO: City of Lake Elmao
Cear Sir or Madam:

We hereby issue, for the account of ___ {(Name of Developer) and in your favor, our lrrevocable Letter of
Credit in the amount of § . available to you by your draft drawn on sight on the undersigned bank at its
offices in Minnasota.

The draft must:

a) Bear the clause, "Drawn under Letter of Credit No. . dated [ , of
iName of Bank) -

b) Be signed by the Mayor or City Administrator of the City of Lake Elmo.

c) Be presented for payment at {Address of Bank) . on or before 4:00 p.m. on November 30,

This Letter of Credit shall automatically renew for successive one-year terms unless, at lzast forty-five (45)
days prior to the next annual renewal date (which shall be November 30 of each year), the Bank delivers written
notice to the Lake Elmo City Administrator that it intends to madify the terms of, or cancel, this Letter of Credit. Written
notice is effective if sent by certified mail. postage prepaid, and deposited in the U.S. Mail, at least forty-five (45) days
prior to the next annual renewal date addressed as follows: City Administrator, City Hall, 3800 Laverne Ave, N. Lake
Elmo Minnesota 55042 and is actually received by the City Administrator at least thirty (30) days prior to the renewal
date,

This Letter of Credit sets forth in full our understanding which shall not in any way be modified, amended,
amplified, or limited by reference to any document, instrument. or agreement, whether or not referred to herein.

This Letter of Credit is not assignable. This is not a Notation Letter of Credit. More than ons draw may be
made under this Letter of Credit.

This Letter of Credit shall be governed by the most recent revision of the Uniform Customs and Practice for
Documentary Credits, International Chamber of Commerce Publication No. S00.

We hereby agree that a draft drawn under and in compliance with this Letter of Credit shall be duly honored
upon presentation.

BY:

LOOTRES0WD



THE CITY OF

[AKE ELMO

—— MAYOR & COUNCIL COMMUNICATION
DATE: 8/4/15
REGULAR
ITEM # 13

RESOULTION 2015-063
AGENDA ITEM:  Wildflower at Lake Elmo (Phase 1) Developer’s Agreement
SUBMITTED BY: Kyle Klatt, Community Development Director
THROUGH: Clark Schroeder, Interim City Administrator

REVIEWED BY:  Jack Griffin, City Engineer
Dave Synder, Citv Attorney

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ...........ccocvrmenresommsmninssnns Community Development Director
- Report/Presentation..................ccoevee e Community Development Director
- Questions from Council to Staff ....ooerver e Mayor Facilitates
= A TON MIGEION. + ccvnscsincsnsssnisssopenssiimsopeinassssrensisuisissisetion Mayor & City Council
O BT e e R P o Mayor & City Council
< Antoron Mot s e e S s et Mayor Facilitates

POLICY RECCOMENDER: Staff is recommending that the City Council approve a
developer’s agreement associated with the first phase of the Wildflower at Lake Elmo
development. The agreement has been drafted based on the model agreement previously
reviewed by the Council.

FISCAL IMPACT: Direct Payments to Developer — TBD: the project development plans
include some oversizing of water and sewer lines. The City is reviewing the developer’s
estimates for the oversizing costs, and 15 asking that the amount as currently included in the
agreement be subject to review and approval by the City Engineer. Future financial impacts
include maintenance of streets. trails. sanitary sewer mains. watermains and other public
infrastructure. maintenance of storm water ponding areas (after three years). monthly lease
payments for street lights, and other public financial responsibilities typically associated with a
new development. The agreement requires a payment from the developer for AUAR cost
reimbursement constituent with the City’s fee schedule.
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City Council Meeting [ Regular Agenda ftem [3]
Aungust 4. 2015

SUMMARY AND ACTION REQUESTED: The City Council is being asked to authorize
execution of a developer’s agreement for the first phase of the Wildflower at Lake Elmo. The
attached agreement has been reviewed by the City Staff, and all recommend changes specific to
the Wildflower project have been incorporated into the document as drafled. This agreement
must be executed before any construction activity, outside of the previously authorized grading
work, may proceed on the site. The recommended motion to take action on the request is as
follows:

“Move to adopt Resolution 2015-063 approving the developer’s agreement for Wildflower at
Lake Eimo”

LEGISLATIVE HISTORY/STAFF _REPORT: One of the conditions attached to the
resolution approving the Wildflower Final Plat and Plan specifies that the developer enter into a
Developer’s Agreement prior to the execution of the plat by City officials. Staff has drafted such
an agreement consistent with the City’s developer’s agreement template, and this document is
attached for consideration by the City Council. Please note that the document as drafied contains
some modifications to the original template based on some of the unique aspects of the
Wildflower development. The kev aspects of the agreement include the following components:

e That all improvements to be completed by November 30, 2016.

® That the developer provide a letter of credit in the amount of $4.552 426 related 1o the
cost of the proposed improvements.

e That the developer provide a cash deposit of $426.050 for SAC and WAC charges.
engineering administration, onc year of street light operating costs and other City fees.
These fees include the AUAR fee of $230 per unit which is required for all projects
within the Village Planning Area and intended to reimburse the City’s for its expenses in
preparing the Village AUAR.

e The agreement includes no required park fees in lieu of land dedication. The developer is
asking that the proposed park land. trail. and preservation areas be accepted for all
required park dedications.

s A City payment [or utility oversizing of $49.915. The calculations for this amount are
still being reviewed by the City Engineer. Staff is recommending that approval of the
agreement be conditioned upon the review and approval of the oversizing payment by the
Citv Engineer.

s  The agreement includes the updated letter of credit reduction schedule that was approved
for recent projects and provides for a better connection between the work that will be
occurring in the field and the timing of this work.




City Council Meeting [Regular Agenda fiem 13]
August 4, 2015

The City Engineer has not approved the final construetion plans for the project. and no work will
be allowed to commence on the site until these plans are approved by the City (this plan review
is close to being completed).

BACKGROUND INFORMATION (SWOT):

Strengths: The developer’s agreement has been drafted to guarantee that the
improvements associated with the Wildflower development plans will installed in
accordance with City specifications.

Execution of the developer’s agreement and compliance with all conditions in the
agreement will allow the developer to record the Final Plat.

The proposed first phase improvements include the extensive trail system that will
provide a significant amenity to this development and the surrounding areas.

Weaknesses: The City will assume responsibility for future maintenance of the public
improvements.

Opportunities: The proposed improvements will provide for infrastructure connections
to adjacent properties. and in particular, will include a stub to extended sewer service
north of the project site.

Threats: The City will need to provide construction observation throughout the course
of the project (these costs will be covered under an Engineering Administration Escrow).

RECOMMENDATION: Based on the above Staff report. Staff is recommending that the City
Council approve the Developer’s Agreement for Wildflower at Lake Elmo and that the Council
direct the Mavor and Staff 1o execute this document upon a final review of the oversizing
payment request by the City Engineer. The suggested motion to adopt the StafT recommendation
is as follows:

“Move to adopt Resolution 2011 5-063 approving the developer’s agreement for Wildflower at
Lake Efmo™

ATTACHMENTS:

1. Resolution 2015-063
2. Wildflower at Lake Elmo Developer’s Agreement — Final Draft
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RESOLUTION NO. 2015-063

A RESOLUTION APPROVING THE DEVELOFPER 'S AGREEMENT FOR
WILDFLOWER AT LAKE ELMO (PHASE 1)

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota: and

WHEREAS, Robert Engstirom Companics, 4801 West 8 1* Street. #101, Bloomington,
MN (“Applicant™) has previously submitted an application to the City of Lake Elmo (*City™) for
a Final Plat for Wildflower at Lake Elmo: and

WHEREAS, the Lake ElImo City Council considered and approved the Preliminary Plat
request for Wildflower at Lake Elmo at a mecting held on April 7, 2015: and

WHEREAS, The Lake Elmo City Council adopted Resolution No. 2015-060 on July 21,
2015 approving the Final Plat for Wildflower at Lake Elmo; and

WHEREAS, Condition (7) of said Resolution No. 2015-060 establishes that. prior to the
execution of the Final Plat by City officials. the Applicant is to enter into a Developer™s
Agreement with the City: and

WHEREAS, the Applicant and City have agreed to enter into such a contract. and a copy
of the Developer’s Agreement was submitted to the City Couneil for consideration at its August
4. 2015 meeting.

NOW, THEREFORE, based on the information received, the City Council of the City
of Lake Elmo does hereby approve the Developer’s Agreement for Wildflower at Lake Elmo and
authorizes the Mayor and City Clerk to execute the document subject to final review and
approval of the requested utility oversizing payments by the City Engineer.

Passed and duly adopted this 4 day of August 2015 by the City Council of the City of Lake
Eimo, Minnesota.

Mike Pearson. Mavor
ATTEST:

Julie Johnson. City Clerk



freserved for recording informalicn)

DEVELOPMENT CONTRACT

(Fublic sewsr and wafer)

Wildflower at Lake Elmo

AGREEMENT dated . 2015, by and between the CITY OF LAKE

ELMO a Minnesota municipal corporation ("City™), and Robert Engstrom Companies, a

Minnesota corporation (the “Developer”).

1. REQUEST FOR PLAT APPROVAL. The Developer has asked the City to approve the
plat for Wildflower at Lake Elmo (referred to in this Contract as the "plat"). The land is situated in the
County of Washington, State of Minnesota, and is legally described in the attached Exhibit "A™

2. CONDITIONS OF PLAT APPROVAL. The City hereby approves the plat on condition
that the Developer enter into this Contract, furnish the security required by it, and record the plat with the

County Recorder or Registrar of Titles within {180} days after the City Council approves the final plat.

3. RIGHT TO PROCEED. Unless separate written approval has been given by the City,
within the plat or land to be platted, the Developer may not grade or otherwise disturb the earth, remove
trees, construct sewer lines, water lines, streets, utilities, public or private improvements, or any buildings
until all the following conditions have been satisfied: 1) this agreement has been fully executed by both

pariies and filed with the City Clerk, 2) the necessary security has been received by the City, 3) the plat and



required homeowner's association documents have been recorded with the VWashington County Recorder's
Office, and 4) the City's Community Development Director has issued a letter that all conditions have been
satisfied, a preconstruction conference has been held, and that the Developer may proceed.

4, PHASED DEVELOPMENT. This plat is a phase of a multi-phased preliminary plat; the
City may refuse to approve final plats of subsequent phases if the Developer has breached this Contract
and the breach has not been remedied. Dewvelopment of subsequent phases may not proceed until
Development Confracts for such phases are approved by the City. Except as provided for
herein, park charges and area charges for sewer and water referred to in this Contract are not being
imposed on outlots, if any, in the plat that are designated in an approved preliminary plat for future
subdivision into lots and blocks. Such charges will be calculated and imposed when the outlots are final
platted into lots and blocks.

5. PRELIMINARY PLAT STATUS. The plat is a phase of a multi-phased preliminary plat,
the preliminary plat approval for all phases not final platted shall lapse and be void unless final platied into
lots and blocks, not outlots, within five (5) years after preliminary plat approval.

6. CHANGES IN OFFICIAL CONTROLS. For two (2) years from the date of this Contract.
no amendments to the City's Comprehensive Plan or official controls shall apply to or affect the residential
use, development density, lot size, lot layout or dedications of the approved final plat unless required by
state or federal law or agreed to in writing by the City and the Developer. Thereafter, notwithstanding
anything in this Contract to the contrary, to the full extent permitted by state law, the City may require
compliance with any amendments to the City's Comprehensive Plan, official controls, platting or dedication
requirements enacted after the date of this Contract.

7. DEVELOPMENT PLANS. The plat shall be developed in accordance with the following
plans and at the Developer's sole expense. The plans shall not be attached to this Contract. If the plans
vary from the written terms of this Contract, the written terms shall control. The plans are:

Flan A — Final Plat
Plan B — Final Grading. Drainage, and Erosion Control Plans
Plan C — Final Sanitary Sewer, Water Main. Storm Sewer, and Street Plans
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Plan D - Final Landscape Plan

8. IMPROVEMENTS. The Developer shall install and pay for the following:

Streets

Sanitary Sewer

Watermain

Surface Water Facilities (pipe, ponds, rain gardens, etc.)
Grading and Erosion Control

Sidewalks/Trails

Street Lighting

Io@MTmMDODXE

Underground Utilitizs

Street Signs and Traffic Control Signs
Landscaping and Street Trees

Tree Preservation and Reforestation
Wetland Mitigation and Buffers

Monuments Required by Minnesota Statutes

= A -

The improvements shall be installed in accordance with the City subdivision ordinance and the City's
Engineering Design and Construction Standards Manual and pursuant to the direction of the City Engineer.
The Developer shall submit plans and specifications which have been prepared by a competent registered
professional engineer to the City for approval by the City Engineer. The Dewveloper shall instruct its
engineer to provide adequate field inspection personnel to assure an acceptable level of quality control to
the extent that the Developer's engineer will be able to certify that the construction work meets the
approved City standards as a condition of City acceptance. In addition, the City may, at the City's discretion
and at the Developear's expense, have one or more City inspectors and a soil engineer inspect the work on
a full or part-time basis. The Developer's engineer shall provide for on-site project management. The
Developer's engineer is responsible for design changes and contract administration between the Developer
and the Developer's contractor. The Developer or his enginesar shall schedule a pre-construction meeting
at a mutually agreeable time at the Lake Elmo Public Works Building with all parties concemed, including the
City staff, to review the program for the construction work.

All labor and work shall be done and performed in the best and most workmanlike manner and in

-
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strict conformance with the approved plans and specifications. Mo deviations from the approved plans and
specifications will be permitted unless approved in writing by the City Engineer. The Developer agrees to
furnish to the City a list of contractors being considered for retention by the Developer for the performance
of the work required by the Contract. The Developer shall not do any work or furnish any materials not
covered by the plans and specifications and special conditions of this Contract, for which reimbursement is
expected from the City, unless such work is first ordered in writing by the City Engineer as provided in the
specifications.

9. CITY ENGINEERING ADMINISTRATION AND CONSTRUCTION
OBSERVATION. Prior to the commencement of any construction activity authorized under this agreement,
the Developer shall submit an escrow for City Engineering Administration and Construction Observation
in an amount provided under paragraph 36. Summary of Cash Requirements. Thereafter, the Developer
shall reimburse the City each month, within 30 days of receiving an invoice, for all engineering
administration and construction observation performead during the construction of the plat. After 30 days of
the invoice, the City may draw upon the escrow and stop the work on site until said escrow has been
replenished in its full amount. City engineering administration will include monitoring of construction progress
and construction observation, consultation with Developer and his engineer on status or problems
regarding the project, coordination for testing, final inspection and acceptance, project monitoring during
the warranty period, and processing of requests for reduction in security. Construction observation may
be performed by the City's in-house staff or consulting engineer. Construction observation shall inciude,
at the discretion of the city, part or full time inspection of proposed public utilities and street construction.

Services will be billed on an hourly basis.



The direction and review provided through the inspection of the improvements should not be
considered a substituie for the Developer required management of the development. Developer will cause
the contractor(s} to furnish the City with a schedule of proposed operations at least five (3) days prior to the
commencement of construction of each type of Improvement. City shall inspect all Developer Installed
Improvements during and after construction for compliance with approved plans and specifications.
Developer will notify the City Engineer at such times during construction as the City Enginesr reqguires for
inspection purposes. Such inspection is pursuant to the City's governmental authority, and no agency or
joint venture relationship between the City and Developer is thereby created.

10. CONTRACTORS/SUBCONTRACTORS. City Council members, City employees, and

City Planning Commission members, and corporations, partnerships, and other entities in which such
individuals have greater than a 25% ownership interest or in which they are an officer or director may not

act as contractors or subcontractors for the public improvements identified in Paragraph 8 above.
11. PERMITS. The Developer shall obtain or require its contractors and subcontractors to
obtain all necessary permits, including but not limited to:

A Right-of-Way Excavations and Obstructions:
= City of Lake Eimo, Right-of-Way Utility Installation(s)
= City of Lake Elmo, Right-of-Way Obstruction(s)
=  Washington County, Utility Installations(s)
=  Washington County, Street or Driveway Access(s)
= Minnesota Department of Transportation, Utility Installation
= Minnesota Department of Transportation, Right-of-Way Permit

B. Watermain Extensions:
= Minnesota Department of Health

C. Sanitary Sewer Extensions;
= Minnesota Pollution Control Agency
= Metropolitan Council Environmental Services

D. Stormwater Management:
= Valley Branch, Brown's Creek or South Washington Watershed District Permit

E. Erosion, Sedimentation Control:
= Minnesota Pollution Control Agency, General NPDES Stormwater Permit
=  SWPPP (Stormwater Pollution Prevention Plan)




F. Wetland Mitigation:
= Board of Water and Soil Resources, WCA

G. Construction Dewatering:
= Minnesota Department of Matural Resources

12. TIME OF PERFORMANCE. The Developer shall install all required public improvements
by November 30, 2016, with the exception of the final wear course of asphalt on streets. The Developer
shall have the option of instaling the wearing course of streets within one (1) year following initial
commencement of work on the required basic improvements or installing it after the first course has
weathered a winter season, consisient with warranty requirements, however final acceptance of the
improvements will not be granted until all work is completed including the final wear course. The Developer
may. however, request an extension of time from the City. If an extension is granted, it shall be conditioned
upon updating the security posted by the Developer to reflect cost increases and amending this agreement
to reflect the extended completion date. Final wear course placement outside of this time frame must have
the written approval of the City Engineer.

13. LICENSE. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the plat to perform all work and inspections deemed appropriate by the City in
conjunction with plat development.

14. CONSTRUCTION ACCESS. Construction traffic access and egress for grading, public
utiity construction, and street construction is restricted to access the subdivision via
the planned construction access off of 39" Street. Construction access to the site shall be allowed via
an existing driveway easement from State Highway 5 (Stillwater Boulevard) until such time that
the 39" Street right-of-way is capable of supporting access construction for construction
equipment. Mo construction traffic is permitted on other adjacent local streets.

15, CONSTRUCTION SEQUENCE AND COMPLIANCE. The City will require the
developer to construct the improvements in a sequence which will allow progress and compliance peints
to be measured and evaluated. The Developer and/or their representatives are required to supervise
and coordinate all construction activities for all improvements and must notify the City in writing stating

]



when the wark is ready for the inspection at each of the measurable points defined in the following
paragraphs 16., 17. and 18. For the purpose of this paragraph, Electronic message (email) shall be
deemed an acceptable method of notification provided it is captioned “Notice pursuant to Development
Agresment”,

16. EROSION CONTROL. Frior to initiating site grading, the erosion control plan, Plan B,
shall be implementad by the Developer and inspected and approved by the City. Erosion control practices
must comply with the approved plans and specifications for the plat, with all watershed district permits and
with Minnesota Pollution Control Agency's Best Management Practices. The City may impose additional
erosion control requirements as deemed necessary. The parties recognize that time is of the essence in
controlling erosion. If the Developer does not comply with the erosion control plan and schedule or
supplementary instructions received from the City, the City may take such action as it deems appropriate to
control erosion. The City will endeavor to notify the Developer in advance of any proposed action, but
failure of the City to do so will not affect the Developer's and City's rights or obligations hereunder. If the
Developer does not reimburse the City for any cost the City incurred for such work within ten (10) days, the
City may draw down the security to pay any costs. No development, utility or street construction will be
allowed and no building permits will be issued uniess the plat is in full compliance with the approved
erosion control plan.

If building permits are issued prior to the acceptance of public improvements, the developer
assumes all responsibility for erosion control compliance throughout the plat and the City may take such
action as allowed by this agreement against the Developer for any noncompliant issue as stated above.
Erosion control plans for individual lots will be required in accordance with the City's building permit
requirements, or as required by the City or City Engineer.

17. GRADING PLAN. The plat shall be graded in accordance with the approved grading
drainage and erosion control plan, Plan "B". The plan shall conform to Engineering Design and
Construction Standards Manual. All grading shall be completed within the Subdivision prior to the

preparation and submittal of the as-constructed grading plan.



Within thirty (30) days after completion of the grading, the Developer shall provide the City with a
"record” grading plan certified by a registered land surveyor or engineer that all trails, ponds, swales, and
ditches have been constructed on public easements or land owned by the City. The "record” plan shall
contain site grades and field verified elevations of the following: a) cross sections of ponds; b) location and
elevations along all swales, emergency overflows, wetlands, wetland mitigation areas if any, ditches,
locations and dimensions of borrow areas/stockpiles; ¢) lot corner elevations and house pads; and d) top
and bottom of retaining walls. The City will not issue any building permits until the approved certified record
grading plan is on file with the City.

18. STREET AND UTILITY IMPROVEMENTS. All storm sewers, sanitary sewers, watermain,
and streets shall be installed in accordance with the approved Plans and Specifications for Public
Improvements, Plan "D". The plan shall conform to the City's Engineering Design and Construction
Standards Manual. Curb and gutter and the first lift of the bituminous streets, sidewalks, the boulevards
graded, street signs installed, and all restoration work on the site shall be completed in accordance with the
approved plans. Once the work is completed, the developer or its representative shall submit a written
request to the City asking for an inspection of the initial improvemeants. The City will then schedule a walk-
through to create a punch list of outstanding items to be completed. Upon receipt of the written punch list
provided by the City, the punch list items must be completed by the Developer and the City notified to re-
inspect the improvements. The final bituminous wear course may be installed in accordance with paragraph
12. above.

19. STREET MAINTENANCE DURING CONSTRUCTION. The Developer shall be
responsible for all street maintenance until the streets are accepted by the City in writing. Warning signs
shall be placed when hazards develop in streets to prevent the public from traveling on same and
to direct attention to detours. If and when streets become impassable, such streets shall be barricaded
and closed. In the event residences are occupied prior to completing streets, the Developer shall maintain
a smooth surface and provide proper surface drainage to insure that the streets are passable to traffic and

emergency vehicles. The Developer shall be responsible for keeping streets within and without the



subdivision clean of dirt and debris that may spill, track, or wash onto the street from Developer's
operation. The Developer may request, in writing, that the City keep the streets open during the winter
months by plowing snow from the streets prior to final acceptance of said streets. The City shall not be
responsible for repairing the streets because of snow plowing operations. Providing snow plowing
service does not constitute final acceptance of the streets by the City. The Developer shall contract for
street cleaning within and immediately adjacent to the development. At a minimum, scraping and
sweeping shall take place on a weekly basis. A copy of this contract shall be approved by the City
before grading is started. The contract shall provide that the City may direct the contractor to clean the
streets and the contractor will bill the Developer.

20. OWNERSHIP OF IMPROVEMENTS. Upon completion of the work and construction
required by this Contract, the improvements lying within public easements shall become City property.
Frior to acceptance of the improvements by the City, the Developer must furnish the City with a complete
set of repreducible "record" plans, an electronic file of the “record” plans in accordance with the City's
Engineering Design and Construction Standards Manual together with the following affidavits:

- Developer/Developer Engineer's Certificate

- Land Surveyor's Certificate
certifying that all construction has been completed in accordance with the terms of this Contract. All
necessary forms will be furnished by the City. Upon receipt of “record plans” and affidavits, and upon
review and verification by the City Engineer, the City Enginesr will accept the completed public
improvements.

21. PARK DEDICATION. The City Council has accepted the developer's plans for a
shared park with the development to the west of the plat, an extensive paved public trail system,
and a large, privately owned nature conservancy area as meeting the developer's obligations for

the plat. No additional land or fees in lieu of land dedication are required.

22. SANITARY SEWER AND WATER UTILITY AVAILABILITY CHARGES (SAC

AND WAC). The Developer shall be responsible for the payment of all sewer availability charges (SAC)
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and all water availability charges (WAC) with respect to the Improvements required by the City and any
state or metropolitan government agency.

The sewer availability charge (SAC) in the amount of $3,000.00 per REU shall be paid by the
Developer prior to the City recording the final plat. The total amount to be paid by the Developer is
$180,000,

The water availability charge (WAC) in the amount of $3,000.00 per REU shall be paid by the
Developer prior to the City recording the final plat. The total amount to be paid by the Developer is
$180,000 .

In addition, a sewer connection charge in the current amount of $1,000.00 per REU, a Met Council
sewer availability charge in the current amount of $2,435.00 per REU, and a water connection charge in
the current amount of $1,000.00 per REU will be collected by the City at the time the building permit is
issued for each lot. These amounts are charged at the time of building permit in accordance with the latest

city fee schedule.

23. TRAFFIC CONTROL SIGNS. Traffic control signs shall be included as part of the
public street improvements, and the installation costs shall be included in the street construction
caleulations.

24. STREET LIGHTS. The Developer is responsible for the installation of street lights
consistent with a street lighting plan approved by the City. The Developer shall coordinate the
installation of street lights with Xcel Energy in conjunction with the other improvements, and agrees to pay
X.cel Energy for all upfront costs associated with the street lighting system, including underground cables,
posts, lamps. ballasts, starters, photocells, and glassware. All street lights will be leased by the City upon
final acceptance of the system. The Developer shall also pay $750 in payment for the first year operating
costs for street lights.

25. BUILDING PERMITS/CERTIFICATES OF OCCUPANCY,

A, Public sewer and water, curbing, and one lift of asphalt shall be instalied on all

public and private streets prior to issuance of any building permits, except six model homes on lots
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acceptable to the Community Development Director.

B. Friar to issuance of building permits, wetland buffer monuments shall be placed in
accordance with the City's zoning ordinance. The monument design shall be approved by the Community
Development Department.

C. Written certification of the as-constructed grading must be on file at the City for the
block where the building is to be located.

D. Breach of the terms of this Contract by the Developer, including nonpayment of
billings from the City, shall be grounds for denial of building permits and/or withholding of other permits,
inspection or actions, including lots sold to third parties, and the halting of all work in the plat.

E. If building permits are issued prior io the acceptance of public improvements, the
Developer assumes all liability and costs resulting in delays in completion of public improvements and
damage to public improvements caused by the City, Developer, their contractors, subcontractors,
materialmen, employees, agents, or third parties.

E Mo sewer and water connection permits may be issued until the streets needed for
access have been paved with a bituminous surface and the utilities are tested and approved by the City
Engineer.

G. The City will not issue a ceriificate of occupancy for any building constructed on
any lot or parcel in the Plat, including any model homes authorized under this agreement, until Public
sewer and water, curbing, and one lift of asphalt is installed on all public and private streets; all utilities
are tested and approved by the City Engineer; and the as- constructed grading must be on file at the
City for the block where the building is to be located.

26. RESPONSIBILITY FOR COSTS.

A In the event that the City receives claims from labor, materialmen, or others that

work required by this Contract has been performed, the sums due them have not been paid, and the

laborars, materialman, or others are seeking payment from the City, the Developer hereby authorizes the

City to commence an Interpleader action pursuant to Rule 22, Minnesota Rules of Civil Procedure for the
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District Courts, to draw upon the letters of credit in an amount up to 125 percent of the claim(s) and deposit
the funds in compliance with the Rule, and upon such deposit, the Developer shall release, discharge, and
dismiss the City from any further proceedings as it pertains to the letters of credit deposited with the District
Court, except that the Court shall retain jurisdiction to determine payment of attoneys' fees pursuant to this
Contract.

B. Except as otherwise specified herein, the Developer shall pay all costs incurred by it
or the City in conjunction with the development of the plat, including but not limited to legal. planning.
engineering and inspection expenses incurred in connection with approval and acceptance of the plat, the
preparation of this Contract, review of construction plans and documents, and all costs and expenses
incurred by the City in monitoring and inspecting development of the plat. All amounts incurred and due at
the time, must be fully paid prior to execution and release of the final plat for recording.

C, The Developer shall hold the City and its officers, employees, and agents harmless
from claims made by itself and third parties for damages sustained or costs incurred resulting from plat
approval and development. The Developer shall indemnify the City and its officers, employees, and agents
for all costs, damages, or expenses which the City may pay or incur in consequence of such claims,
including attorneys' fees.

D. The Developer shall reimburse the City for costs incurred in the enforcement of this
Contract, including reasonable engineering and atiornays' fees,

E. The Developer shall pay, or cause to be paid when due, and in any event before any
penalty is attached, all special assessments referred to in this Contract. This is a personal obligation of the
Developer and shall continue in full force and effect even if the Developer sells one or more lots, the entire
plat, or any part of it.

F. The Developer shall pay in full all bills submitted to it by the City for obligations
incurred under this Contract within thirty (30) days after receipt. Bills not paid within thirty (30) days shall
be assessed a late fee per the City of Lake Elmo adopted Fee Schedule. Upon request, the City will

provide copies of detailed invoices of the work performed.



27. CITY PAYMENTS. In the event City payments are required by Section 27.A below, within
thirty (30} days of the City’s final acceptance of the Improvements. pursuant to Section 20 of the
Contract, but only if the Developer is not in default to this Contract, the City shall pay to the Developer
the sums set forth in the attachment to this Contract as Exhibit B. The actual amount of the
reimbursement shall be based on actual construction costs which will be verified by the Developer to the
City in the Plans submitted to the City as required in Section 19. This payment by the City shall be the
City's only responsibility with regard to construction of the Improvements and in no case shall act as a
waiver of any other right of the City under this Contract or under applicable laws, ordinances or rules.

A City payments pursuant to this Contract shall be: $49.914.50

28. SPECIAL PROVISIONS. The foliowing special provisions shall apply to plat
development:
A, Implementation of the recommendations fisted in the July 8 2015
Engineering memorandum and subject to approval of the final construction plans by the City Engineer.
B. In conjunction with the recording of the final plat, the developer shall convey
Qutlots B, C, J, and K to the City by warranty deed. These areas represent storm water infiltration basins

or land to be used for park purposes.

C. The Developer must obtain a sign permit from the City Building Official prior to

installation of any permanent subdivision identification signs.

D. All trails shall be located on outlots fo be deeded to the City or within easements

dedicated to the City of Lake Elmo. Titie commitments shall be provided for all land so dedicated.

E: The Developer shall observe any State or County requirements for work within or

adjacent to their respective right-of-way.

F. The Developer shall record a Declaration of Covenants, Conditions, Restrictions,
and Easements (hereinafter "Declaration™) along with the plat. The Declaration shall require the Wildflower
at Lake Elmo Homeowners Association to be responsible for maintenance of landscaping installed in areas

outside of land dedicated as public park and open space on the final plat.
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G. The final construction plans shall include a trail connection along Lake Eimo Avenue
between the existing trail outlet to Lake Elmo Avenue and the boundary between the Wildflower

development and the property south of Wildflower.

H. The developer shall establish a legally binding agreement to prevent further

residential or commercial development of all outlots planned for open space or conservation uses

l. The developar shall provide a completed bituminous driveway connection to the
Smith property at 11514 Stillwater Boulevard North as part of the improvements associated with Phase 1

of the development.

J. The developer shall complete the planting and removal work at the Eischen property
at 11647 Stillwater Boulevard North as described in a private agreement between the developer and
Eischen family as part of Phase 1 of the development. Other mitigation measures as previously agreed to

between the developer and any private parties shall be completed in accordance with such agreements.

K. The natural habitat areas within the development shall be privately owned and
maintained by the Wildflower HOA. All trails other than those designated for public use and located within

public easements, public right-of-way, or on City-owned land shall be privately owned and maintained.

29. MISCELLANEOUS.

A The Developer may not assign this Contract without the written permission of the
City Council. The Developer's obligation hereunder shall continue in full force and effect even if the
Developer sells one or more lots, the entire plat, or any part of it.

E. Retaining walls that require a building permit shall be constructed in accordance with
plans and specifications prepared by a structural or geotechnical engineer licensed by the State of
Minnesota. Following construction, a certification signed by the design engineer shall be filed with the City
Engineer evidencing that the retaining wall was constructed in accordance with the approved plans and
specifications. All retaining walls identified on the development plans or by special conditions referred to in
this Contract shall be constructed before any other building permit is issued for a lot on which a retaining

wall is required to be built,



C. Appropriate legal documents regarding Homeowner Association documents,
covenants and resfrictions relating to the plat approval and outlots and conveyances, as approved by the
City Attorney, shall be filed with the final plat. No third- party beneficiary status is hereby conferred, All
outlots and commeon areas. including Outlots A D, E. F, H, I, L, M, N, O and P and | shall be maintained in
good order and repair by a homeowner's association, and, if it does not do so, then the City may perform
the work and assess the costs against the individual lots within the plat of Wildflower at Lake Elmo and

without regard to the formalities or requirements of Minn. Stat. § 429.

D. Developer shall take out and maintain or cause to be taken out and maintained until
six (6) months after the City has accepted the public improvements, public liability and property damage
insurance covering personal injury, including death, and claims for property damage which may arise out of
Developer's work or the work of its subcontractors or by one directly or indirectly employed by any of them.
Limits for bodily injury and death shall be not less than $500,000 for one person and $1,000,000 for each
occurrence; limits for property damage shall be not less than $200,000 for each occurrence: or a
combination single limit policy of $1,000,000 or more. The City shall be named as an additional insured on
the policy, and the Developer shall file with the City a certificate evidencing coverage prior to the City
signing the plat. The certificate shall provide that the City must be given thirty (30) days advance written
notice of the cancellation of the insurance.

E. Third parties shall have no recourse against the City under this Contract.

F. It any portion, section, subsection, sentence, clause, paragraph, or phrase of this
Contract is for any reason held invalid, such decision shall not affect the validity of the remaining portion of
this Contract.

G. The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Contract. To be binding, amendments or waivers shall be in writing, signed by the partiss
and approved by written resolution of the City Council. The City's failure to promptly take legal action to
enforce this Confract shall not be a waiver or release.

H. This Contract shall run with the land and may be recorded against the title to the

property. The Developer covenants with the City, its successors and assigns, that the Developer has fee
15



title to the property being final platted and/or has obtained consents to this Contract, in the form aftached
hereto, from all parties who have an interest in the property; that there are no unrecorded interests in the
property being final platted; and that the Developer will indemnify and hold the City harmless for any
breach of the foregoing covenants.

L. Each right, power or remedy herein conferred upon the City is cumulative and in

addition to every other right, power or remedy, express or implied, now or hereafter arising, available to

City. at law or in equity, or under any other agreement, and each and every right, power and remedy herein
set forth or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expedient by the City and shall not be a waiver of the right to exercise at any time thereafter any
other right, power or remedy.

J. The Developer represents to the City that the plat complies with all city, county,
metropolitan, state, and federal laws and regulations, including but not limited to: subdivision ordinances,
zoning ordinances, and environmental regulations. If the City determines that the plat does not comply, the
City may, at its option, refuse to allow construction or development work in the plat until the Developer does
comply. Upon the City's demand, the Developer shall cease work until there is compliance.

30. EVENTS OF DEFAULT. The following shall be "Events of Default” under this Agreement
and the term "Event of Default" shall mean, whenever it is used in this Agreement, any one or more of the
following events:

A Subject to unavoidable delays, failure by Developers to commence and complete
construction of the Public Improvements pursuant to the terms, conditions and limitations of this Agreement.

B. Failure by Developers to substantially observe or perform any material covenant,
condition, obligation or agreement on their part to be observed or performed under this Agreement.

31. REMEDIES ON DEFAULT. Whenever any Event of Default occurs, the City, subject to
any rights of third parties agreed to by the City pursuant to this Agreement, or otherwise by written, execuied
instrument of the City, may take any one or more of the following:

A, The City may suspend its performance under the Agreement until it receives
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assurances from Developers, deemed adequate by the City, that Developers will cure their default and
continue their performance under the Agreement. Suspension of performance includes the right of the City
to withhold permits including, but not limited to, building permits,

B. The City may initiate such action, including legal or administrative action. as is

necessary for the City to secure performance of any provision of this agreement or recover any amounts

due under this Agreement from Developers, or immediately draw on the Letter of Credit, as set forth in this
Agreement. In the event of any uncorrected failure to maintain any commen area or landscape areas, the City
may undertake to do the work and assess the costs to the individual lots within the plat without regard to the
formalities or requirements of Minn. Stat. § 429..

32. ENFORCEMENT BY CITY; DAMAGES. The Developers acknowledge the right of the
City to enforce the terms of this Agreement against the Developers, by action for specific performance or
damages, or both, or by any other legally authorized means. The Developers also acknowlaedge that their
failure to perform any or all of their obligations under this Agreement may result in substantial damages to
the City; that in the event of default by the Developers, the City may commence legal action to recover all
damages, losses and expenses sustained by the City; and that such expenses may include, but are not
limited to. the reasonable fees of legal counsel employed with respeact to the enforcement of this Agreement.

33, WARRANTY. The Developer warrants all improvements required to be constructed by it
pursuant to this Contract against poor material and faulty workmanship. The Developer shall submit either
a letter of credit for twenty-five percent (25%) of the amount of the original cost of the improvements.

A. The required warranty period for materials and workmanship for the utility contractor
installing public sewer and water mains shall be two (2) years from the date of final written City acceptance
of the work.

B The required warranty period for all work relating to street construction, including
concrete curb and gutter, sidewalks and trails, materials and equipment shall be subject to one (1) year
from the date of final written acceptance, uniess the wearing course is placed during the same construction

season as the bituminous base course. In those instances, the Developer shall guarantee all work,
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including street construction, concrete curb and gutter, sidewalks and trails, material and equipment for a
period of two {2} years from the date of final written City acceptance of the work.

C. The required warranty period for sod, trees, and landscaping is two growing seasons
following installation.

D. The required warranty for landscaping within storm water infiltration areas to be
deeded to the City (Outlots J and K) shall be three (3) years following installation. The developer shall
also enter into 8 maintenance agreement with the City for a period of three (3) years prior to accepiance
of the landscaping within these storm water infiliration areas. Said maintenance agreement shall include
requirements for the proper care of native plantings and the elimination of weeds and invasive species.

34. SUMMARY OF SECURITY REQUIREMENTS. To guarantee compliance with the
terms of this agreement, payment of special assessments, payment of the costs of all public improvements,
and construction of all public improvements, the Developer shall furnish the City with an irrevocable letter of
credit, in the form attached hereto, from a bank, cash escrow or a combination cash escrow and Letter of
Credit ("security") for $4,552,426. The amount of the security was calculated as follows:

CONSTRUCTION COSTS:

1) Grading 797 490 $996,863
2} Sanitary Sewer $335.686 $419.608
3) Watermain $343,489 3429 361
4) Streets $044.628 $1,180,785
5) Surface Water Facilities (pipe, 3637.813 $797,266
ponds, rain gardens, etc.)
8) Erosion Control Included in grading amount
7} Sidewalks/Trails $362.762 $453,453
B) Street Lighting Xcel to Install, to be pre-paid
directly by developar
9 g;reet Signs and Traffic Control $11,572 14,465
igns

10) Landscaping $200,000 $250.000
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11) Tree Preservation and Restoration Included in landscaping

12) Wetland Mitigation and Buffers Separate letter of credit through
Watershed District
13) Monuments $6,000 $7.500
14) Miscellaneous Facilities N/A, MNIA
15) Developer's Record Drawings 32,500 $3,125
Construction Sub-Total £3,641,940
Total Project Securities (at 125% $4,652,428

Construction Costs)

This breakdown is for historical reference; it is not a restriction on the use of the security. The bank shall be
subject to the approval of the City Administrator. The City may draw down the security for any violation of
the terms of this Contract or if the security is allowed to lapse prior o the end of the required term. If
the reguired public improvements are not completed at least thirty (30) days prior to the expiration of the
security, the City may also draw it down. If the security is drawn down, the proceeds shall be used to cure

the default.

35. REDUCTION OF SECURITY. Upon written request by the Developer and upon receipt of
proof satisfactory to the City Engineer that work has been completed and financial obligations to the City
have been satisfied, with City Engineer approval the security may be reduced as follows:

Al Upon completion of grading operations. including temporary site restoration,
Developer shall submit an as-built grading survey to the City. Upon inspection of the site and approval of
the as-built survey by the City, 100%, or $996,863, of the grading security shall be released.
B. Up to 75% of the remaining security provided in accordance with paragraph
33 may be released at the following stages of construction and project approvals by the City.
a. Construction Categories 2 and 3: The amount of $636,727 may be released

when all sanitary sewer and watermain utilities have been installed, all testing has been successfully



completed. utility record drawings have been verified, and the utilities are considered ready for use by the
City Engineer.

b.  Construction Categories 4-6: The amount of $1,483,538 may be released
when all streets, sidewalks, trails, storm sewer, and storm water facilities have been installed and tested,
and have been found to be complete to the satisfaction of the City Engineer including all corrective work for
any identified punch list items, but not including the final wear course.

c.  Construction Categories 7-15: The amount of $546 407 may be released
when all remaining Developer's obligations under this Agreement have been completed and the Public
Improvements have been found to be complete to the satisfaction of the City including all corrective

workfor any identified punch list items. but not including the final wear course.
C. The final portion of the remaining security amounts in paragraph 33 above
{25%) shall be retained as security until: (1) all improvements have been completed, including bituminous
wear course, (2) iron monuments for lot comers have been installed, (3) all financial obligations to the
City satisfied, (4) the required "record” plans have been received and approved by the City, (5) a warranty
security is provided. and (8) the public improvements are accepted by the City.
36. SUMMARY OF CASH REQUIREMENTS. The following is a summary of the cash

requirements under this Contract which must be furnished to the City at the time of final plat approval:

Sewer Availability Charge (SAC) $180,000

Water Availability Charge (WAC) $180,000

Park Dedication NIA

Street Light Operating Fee $750

City Base Map Upgrading 31,500

Village AUAR Fee 313,800

City Engineering Administration $50,000 (Based on two months of
Escrow administration/observation)

Total Cash Requirements $426,050
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37. NOTICO ES. Required notices to the Developer shall be in writing, and shall be either hand
delivered to the Developer, its employees or agents, or mailed to the Developer by certified mail at the
following address: Robert Engstrom Companies, 4801 West B1st Street. #101, Bloomington, MN. Notices
to the City shall be in writing and shall be either hand delivered to the City Administrator, or mailed to the
City by certified mail in care of the City Administrator at the following address: Lake Elme City Hall, 3800
Laverne Avenue M. Lake Elmo. Minnesota 55042,

38. EVIDENCE OF TITLE. Developer shall furnish the City with evidence of its fee ownership
of the property being platted by way of an attomey’s title opinion or title insurance policy dated not earlier

than thirty {30} days prior to the execution of the plat.

CITY OF LAKE ELMO

BY:
. Mayor
(SEAL)
AND
. City Clerk
DEVELOPER:
BY:

Its



STATE OF MINNESOTA )
{ s5.
COUNTY OF WASHINGTON )
The foregoing instrument was acknowlaedged before me this day of ,
2 . by and by . the

Mayor and City Clerk of the City of Lake Elmo, a Minnesota municipal corporation, on behalf of the
corporation and pursuant to the authority granted by its City Council.

NOTARY PUBLIC

STATE OF MINNESOTA )

{ ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of

g ; by

the

of
NOTARY PUBLIC

DRAFTED BY:

City of Lake Elmo

3800 Laverns Avenue North
Lake Elmo, MM 55042
(551) 747-3901

a7



FEE OWNER CONSENT
TO
DEVELOPMENT CONTRACT

, fee owners of all or part of
the subject property. the development of which is governed by the foregoing Development Contract, affim
and consent to the provisions thereof and agree to be bound by the provisions as the same may apply to
that portion of the subject property owned by them.

Dated this, day of -

STATE OF MINNESOTA )

{ =8,
COUNTY OF )
The foregoing instrument was acknowledged before me this day of i
by :
NOTARY PUBLIC
DRAFTED BY:

City of Lake Elmo

3800 Laverne Avenue Morth
Lake Elmo, MN 55042
(B51) 747-3901

[
L



MORTGAGE CONSENT
TO
DEVELOPMENT CONTRACT

. which holds a mortgage on
the subject property, the development of which is governed by the foregoing Development Contract, agrees
that the Development Contract shall remain in full force and effect even if it forecloses on its mortgage.

Dated this day of P 2

STATE OF MINNESOTA )

( ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
2 , by
NOTARY PUBLIC
DRAFTED BY:
City of Lake Elmao
3800 Laverne Avanue North

Lake Elmeo. MN 55042
{851) 747-3201




EXHIBIT “A”
TO
DEVELOPMENT CONTRACT

Legal Description of Property Being Final Platted as Wildflower at Lake Elmo




EXHIBIT “B”
TO
DEVELOPMENT CONTRACT

City Overszing Payment Calculation




ENGINEER'S ESTIMATE
FOR
UTILITY AND STREET CONSTRUCTION
WILDFLOWER AT LAKE ELMO - 1st PHASE-OVERSIZING
IN
LAKE ELMO, MN
July 31, 2015
Plan Date: 7-22-15

Section Al - Plan Sanitary Sewer - 15t Phase

Bid Estimate
liem # Contract ltem Lnit Unit Price Quantity | Amount
§%-15 [10" PVC SDR 26, 14-16' Depth - LF §58.00 75 $4,350.00
85-16 |10" PVC SDR 26. 16-18 Depth LF $38.00 795 §46.110.00
§5-17_|10" PVC SDR 26, 1820 Depth LF $58.00 420 $24.360.00
S8-17[10" PVC SDR 26, 2022 Depth ' LF $58.00 36| $18.328.00
| SS-17 10" PVC SDR 26, 22'-24' Depth | LF $58.00 268 $15.544.00
§§-22 47 PVC SDR 26 Riser Pipe _ VE | 517.00 925 $1.57250
§5-23  10"x4" PVC Service WYE EA | $225.00 18] $4.050.00
$§-25  Sanitary Sewer Manhole Extra Depth VT l 595,00/ £3.20 $7.904.00
|
Total Plan Sanitary Sewer Estimate Amount 5122.218.50

Scction A2 - Development Only Sanitary Sewer - 15t Phase

Bid Estimate

Item # Contract Item Unit Unit Price Quantity | Amuount
§5-1 |8 PVC SDR 26, 1012 Depth = LF_ $37.50 75| $2.812.50
55-8 8" PVC SDR 26, 14-16' Depth LF £37.50 ii| $17.002.50
558 &"PVC SDR 26, 16-18 Depth LF _ §37.50| 53DI__$1¢8?3_{30
$5-10 & PVC SDR 26, 18-20' Depth _LF | §37.50 230 $8,625.00
$S-11 8" PVC SDR 26, 2022 Depth =] LF 53750 3160 $11.850.00)
§5-12  §" PVC SDR 26, 22-24' Depth LF | $37.50 268 S10.050.00
55-22 4" PVC SDR 26 Riser Pipe . VF ' _ §17.00 705 5119850
_&5-33 | 8"x4" PV Service WYE | EA | $105.00 (3 518900
_55-25 |Sanitary Sewer Manhole Extra Depth ME Fos5.00 7820 5732400}

Total Development Only Sanitary Sewer Estimaie Amount FHOERT.S0




Section BI - Plan Watermain - 151 Phase

Bid Estimaie

liem # Contract Item Unit I Unit Price Cluantity Amount
Whi-3 12" DULP. Class 52 ) LE 542,00 749 $31.438.00
WM-5 D.LP, Fitlings LB §3.10] 1.900/ $5.890.00/
WM-10 12" Gate Valve & Box EA $2,200.00 4 S8.800.0
|
Total Plan Watermain Estimate Amuunt 546, 14800
lﬂlinn B2 - Development Only Watermain - 15t Phase
Bid Estimate
Ttem # 1 Contract ltem Uinit | Unit Price Quantity I Amount
Wh-2 (8" D.LP. Class 52 LF £33.00 T4 S28.462.00
Whi-3  ILLP. Fittings ) LE F3.10 775 $2.402.50
WM-10 2" Gate Valve & Box i EA $1.675.00) 4 $6.700.00
a | |
Total Development Only Watermain Estimate Amount 537.564.50

Total Sanitary Oversizing Cost

Total Plan Sanitary Sewer Estimate Amount

Total DE"'CED@"W Omnlv Sanitary Sewer Estimate Amaouni

§122.218.50 |
($80.887 50)

| Total Plan Watermain Estimate Amount

Total Development Onlv Watermain Estimate Amount

SANITARY OVERSIZE COST S41.331.00)
Total Watermain Oversize Cost
| | $46.148.00

(537.564. 50

WATERMAIN OVERSIZE COST

§8.583.50

([(GRAND TOTAL OVERSIZE COST

549,914.50]




IRREVOCABLE LETTER OF CREDIT

No.
Date:
TO: City of Lake Elmo
Dear Sir or Madam:
VWe hereby issue, for the account of (Mame of Developer} and in your favor, our rrevocable Letter of
Credi in the amount of § . available to you by your draft drawn on sight on the undersigned bank at its
offices in Minnesota.
The draft must:
a} Bear the clause, "Drawn under Letter of Credit No. , dated 2
of (Name of Bank) "™
b} Be signed by the Mayor or City Administrator of the City of Lake Elmo.

¢} Be presented for payment at {Address of Bank) . on or before 4:00 p.m. on November 30,

This Letter of Credit shall automatically renew for successive one-year terms unless, at least forty-five (45)
days prior to the next annual renewal date (which shall be November 30 of each year), the Bank delivers written
notice to the Lake Elmo City Administrater that it intends to modify the terms of, or cancel, this Latter of Cradit. Written
notice is effective if sent by certified mail, postage prepaid, and deposited in the U.S. Mail, at least forty-five (45) days
prior to the next annual renewal date addressed as follows: City Administrator, City Hall. 3800 Laverne Ave. N. Laks
Elmeo Minnesota 55042 and is actually received by the City Administrator at least thirty (30) days prior to the renewal
date.

This Letter of Cradit sets forth in full our understanding which shall not in any way be modified, amended.
amplified, or limited by reference to any document, instrument, or agreement, whether or not referred to herein.

This Letter of Credit is not assignable. This is not a Notation Letter of Credit. More than one draw may be
made under this Letter of Cradit.

This Letter of Credit shall be governed by the most recent revision of the Uniform Customs and Praciice for
Documentary Credits, International Chamber of Commerce Publication No. 500.

Woe hereby agree that a draft drawn under and in compliance with this Letter of Credit shall be duly honored
upeon presentation.

BY:
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[AKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 08042015
REGULAR
ITEM #: 15
AGENDA ITEM: Approve Agreement for City Planner Services
SUBMITTED BY: Clark Schroder. Interim Administrator
THROUGH: Kyle Klatt, Community Development Director

SUMMARY AND ACTION REQUESTED:

With the City Planner position currently vacant, the Community Development Director is in need of
assistance with planning duties while the City conducts a search process for a permanent City Planner.
Staff will attempt to limit the wtilization of the contractor to reimbursable projects, but there may be a
need for assistance with broader planning and zoning issues. With the City Planner vacancy, this is
anticipated to have a neutral impact on the Planning Department budget.

RECOMMENDATION:

Muotion “to approve the Agreement for City Planner Services™

ATTACHMENT(S):

Agreement for City Planning Services




AGREEMENT FOR ZONING & PLANNING SERVICES

THIS AGREEMENT is made and entered into by and between the City of Lake Elmo, a municipal
corporation under the laws of the State of Minnesota (hereinafter called Lake Elmo) and Sambatek, Inc.
(hereinafter called “Consultant™). Lake Elmo desires to contract with Consultant for the provision of
supplemental zoning and planning services.

Accordingly, the parties agree that Consultant shall provide certain zoning and planning services,
subject to the following conditions:

Zoning Services. The zoning services to be performed by Consultant include, but are not
limited to consultation with the Mavor, City Council and Planning Commission, City
Administrator, City Engineer and City Attorney on zoning and related issues; assisting persons to
comply with the zoning ordinances. conditional use permits, variances., wetland development
regulations, shoreland management regulations. and subdivision regulations. This shall be done
by reviewing permit applications and conducting plan reviews: mvestigating inquiries regarding
ordinance requirements; interpreting and explaining zoning ordinances: reviewing plans to
determine compliance with zoning and subdivision ordinances: researching complaints of
violations and enforcing zoning-related issues: issuing written reports and orders; maintaining
complete and accurate records: developing written policies on ordinance interpretation:
coordinating activities with property owners. Consultants. residents and other interested parties
to explain requirements. investigate complaints and determine appropriate action for issue
resolution; monitoring and enforcing zoning ordinance, and other similar issues: and
investigating and monitoring zoning ordinance complaints and issuing orders of citations:
attendance at Planning Commission meetings and attendance at City Council meetings related to
zoning or subdivision requests: preparing zoning and related letters or reports and resolutions for
the Planning Commission and City Council; working with neighborhood groups on tratfic and
zoning related issues, Other services include keeping Lake Elmo officials informed of and up-
to-date on zoning and subdivision problems and issues. and recommending ordinance. fee and
policy changes as requested or necessary.

Planning Services. The planning services to be performed by Consultant include consultation
with the Mayor. City Council, Planning Commission, other Commissions. City Administrator,
City Engineer and City Attorney on planning and related issues including the comprehensive
plan. implementation programs and other city issues, preparing ordinances and ordinance
amendments, preparing plans and programs, attending non-zoning or non-neighborhood local.
regional and area meetings, negotiations. and non-zoning and subdivision report writing.

Page 1 of 6
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3. Administration procedures. This section is set forth to clarify the responsibilities of each party

and to establish procedures for performing the services as provided above.

A, Responsibility of Lake Elmo

L

I

Tl

o

Provide and maintain an office. meeting area or work area for the occasional use of the
zoning and planning administrator. including a telephone, forms and supplies to perform
the work required of the position.

Perform normal City clerical functions related to zoning and planning. such as publishing
legal notices. keeping track of the application process, printing reports and letters. taking
and preparing minutes, distribution of information.

Along with the Planning Commission Chair Person preparing the Planning Commission
Agenda.

Lstablish committees and/or assign volunteers to work on ordinance revisions. Capital
Improvement Program and updates to the Comprehensive Plan and Short Range
Programs as well as other issues that may be related the Planning Services above.
Maintaining permanent City records associated with the services to be performed.
Prosecute all violations approved for prosecution by the City Council.

Issue all permits and collect fees associated with the services to be performed.

Provide information to interested parties.

B. Responsibility of Consultant

L.

Provide Advice and Consultation to the Mayor, City Council, Planning Commission. City
Administrator, City Engineer and City Attormey.

2. Provide typewritten reports and other information for the permanent records of Lake
Elmao.

3. Receive zoning related applications, review for completeness and notify applicants of
missing information; complete zoning review and approval process including any
extension of time required by the City.

4. Provide complete packets of all information to the Planning Commission and City
Council members for each monthly meeting.

5. Provide all office space, administrative and clerical support, equipment and supplies for
work that is not performed at City Hall.

6. Attend Planning Commission and City Council meetings as provided above.

7. Provide a vehicle for the position.

8. Other activities as detailed above.

4. Administrative Responsibilitv. The daily administration of the zoning and planning services

rendered pursuant to this agreement shall be under the direction of the contracted employee
assigned to perform the services. The degree of services rendered, the standards of performance
and other matters relating to regulations and policies shall remain under the control of Lake
Elmo. Consultant shall submit to Lake Elmo a monthly report of services rendered and charges
due. in such form and detail as Lake Elmo may reasonably require, as well as periodic
suggestions regarding other matters relating o the zoning and planning services.

DOCE-#4056730-v]
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Consultant. Consultant shall assign Ben Gozola and Laura Chamberlain to perform the services
pursuant to this agreement and the Consultant shall retain all obligations arising out of the
contract relationship. including. but not limited to, salary, worker’s compensation insurance.
withholding tax and health insurance on Ben Gozola and Laura Chamberlain as Consultant’s
emplovees, Lake Elmo shall not be required to furnish any fringe benefits or compensation what
so ever to the Consultant. Neither Ben Gozola and Laura Chamberlain nor Consultant shall not.
at any time or in any manner, be deemed to be an employee of Lake Elmo by reason of the
performance of work or the providing of services within the territorial limits of Lake Elmo or on
behalf of Lake Elmo in accordance with this agreement.

Authority of Zoning and Planning Consultant. Consultant assigned to perform the services is
hereby provided specific authority by Lake Elmo to administer and enforce the pertinent Lake
Elmo ordinances as provided in this agreement, to provide consultation and advice to the
Planning Commission and to work with groups as requested by the City Council.

Performance of Services. The services to be provided by the Consultant under this agreement
shall be done as directed by Lake Elmo. or, absent specific direction, in conformance with the
general standard of care for a planning professional. The exercise by the Consultant of the
powers here described on behalf of Lake Elmo, and the services to be provided by the Consultant
in accordance with this agreement, may be inspected by Lake Elmo to determine whether the
same are being exercised and performed satisfactorily.

Indemnification. To the fullest extent permitted by law. the Consultant agrees to defend,
indemnify and hold harmless the City. and its employees, officials, and agents from and against
all claims. actions. damages, losses and expenses. including reasonable attorney fees, resulting
from. arising out of. or related to Consultant’s negligence or the Consultant’s performance or
failure to perform its obligations under this Agreement. The Consultant’s indemnification
obligation shall apply to the Consultant’s subConsultant(s}), or anyone directly or indirectly
emploved or hired by the Consultant.

Fees and Reimbursements of Direct Expenses. For and in consideration of the rendition of the
services described herein, Lake Elmo shall pay Consultant an hourly rate as follows:

Ben Gozola - $ 119.00 per hour

Laura Chamberlain - § 90.00 per hour

[Lake Elmo shall reimburse Consultant for any documented expenses paid for by Consultant in
the performance of the Consultants responsibilities including mileage at the current IRS rate,
printing and photographic costs performed by a third party. computer data storage of Lake Elmo
information, postage and delivery cost provided by a third party and other costs approved by the
City Admimisirator.
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10.  Independent Consultant. It is expressly understood that the Consultant is an “independent
Consultant”™ and not an emplovee of the City. The Consultant shall have control over the manner
in which the Services are performed under this Agreement. The Consultant shall supply, at its
own expense, all materials. supplies. equipment and tools required to accomplish the Services
contemplated by this Agreement. The Consultant shall not be entitled to any benefits from the
City. including. without limitation. insurance benefits, sick and vacation leave. workers’
compensation benefits, unemployment compensation, disability, severance pay. or retirement
benefits. Nothing in this Agreement shall be deemed to constitute a partnership, joint venture or
agency relationship between the Parties.

11.  Insurance Reguirements. Insurance Requirements. The Consultant. at its expense, shall procure
and maintain in force for the duration of this Agreement the following minimum insurance
coverage and shall include the City as an additional insured on each such policy:

A. General Liability. The Consultant agrees to maintain Commercial General Liability
insurance in a minimum amount of $1.000,000 per occurrence; $2.000,000 annual
agerepate. The policy shall cover liability arising from. at a minimum. premises, operations.
products-completed operations. personal injury. advertising injury. and contractually
assumed liability.

B. Automobile Liability. If the Consultant operates a motor vehicle in performing the Services
under this Agreement. the Consultant shall maintain commercial automobile liability
insurance, including owned, hired, and non-owned automobiles, with a minimum liability
limit of $1.000.000, combined single limit.

C. Professional (Errors and Omissions) Liability Insurance. The Consultant will maintain
professional liability insurance for all claims the Consultant may become legally obligated to
pay resulting from any actual or alleged negligent act, error, or omission related to
Consultant’s professional services required under this Agreement. The Consultant is
required to carry the following minimum limits: $1.000.000 per claim; $2,000.000 annual
aggregate. The retroactive or prior acts date of such coverage shall not be afier the effective
date of this Agreement and the Consultant shall maintain such insurance for a period of at
least three (3) years, following completion of the Services. Il such insurance is discontinued.
extended reporting period coverage must be obtained by the Consultant to fulfill this
requirement.

D. Workers’ Compensation. The Consultant agrees to provide Workers’ Compensation
insurance for all its employees in accordance with the statutory requirements of the State of
Minnesota. The Consultant shall also carry Employers’ Liability Coverage with minimum
coverage as follows:

. § $300.000 — Bodily Injury by Disease per employee
ii. § $300.000 - Bodily Injury by Disease aggregate
iii. & $500,000 — Bodily Injury by Accident

Page 4 of 6
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E. The Consultant shall, prior to commencing the Services, deliver to the City a Certificate of
Insurance as evidence that the above coverages are in full force and effect.

F. The Consultant’s general liability and auto liability should be primary insurance to any other
valid and collectible insurance available to the City with respect to any claim arising out of
Consultant’s performance under this Agreement.

G. The Consultant’s policies and Certificate of Insurance shall contain a provision that coverage
afforded under the policies shall not be cancelled without at least thirty (30) days’ advanced
written notice to the City.

12.  Assignment. This agreement may not be assigned by either party hereto without the other’s
prior written consent.

13.  Modification. This agreement embodics the entire agreement between the parties with respect
to the subject matter hereof, and all prior discussions, negotiations and agreements arc merged
herein. This agreement may be amended or modified only by an agreement. in writing, by the
City Council or its appointed representative and Consultant and executed on behalf of both
parties.

14.  Terms of Agreement. This agreement will continue until terminated by either party upon
giving 60 days written notice to the other party.

15.  Representatives. Representatives of the parties for the purposes of notices are;

Lake Elmo Sambatek. Inc.
City Administrator 12800 Whitewater Drive, Suite 300
3800 Laverne Avenue North Minnetonka, MN 55343
Lake Elmo. MN 55042 763-476-6010
(651) 747-3900
IN WITNESS WHEREOF, the parties hereto have executed this agreement this day
of 42015,
SAMBATEK, INC.
By

Its President

Page 5 of 6
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CITY OF LAKE ELMO

By

Its Mavor

And

Its Administrator
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Washmgttm Request for Board Action Yuly 21, 2015
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Commissioner's Report 14

Department Information

CIRIGINATING DEPARTMENT REQUESTOR RECEIESTOR PHONE

Administration June Mathiowetz 651-430-6016

PRESENTER(%1 METIA CONTACT MBI CONTACT PHONE

June Kevin Corbid 651-430-6003

Mathiowetz

Susan Schmidt, Trust for Public

land

Agenda Item Details

BRIEF DERCRIFTION OF YOLIR REQUEST:
Workshop to review request from the Trust for Public Land (TPL) for county Land and Water Legacy Program
participation in a project located in the City of Lake Elmao.

AGERDN YOU ARE REQUESTING TIME OK: ARE YOU SEERPNG APFROVAL OF A CONTRACT?
Workshop No

TIME MEEDED

30

15 THIS MANDATED™ EXNFPLANATION OF MAKDATE:

No

BACKGROUND JUS LIFICATHIN

Tartan Park, a 483 acre site located in Lake Elmo, has been in 3M Corporation ownership for over 50 years. It
was first used as a corporate retreat center and more recently as a publicly accessible but still privately-owned and
operated park. In late May, 3M Corporation announced plans to close Tartan Park and sell the property. The
company has indicated an interest in first exploring options to place the property into conservation.

Washington County’s Lake Elmo Regional Park Reserve is directly adjacent northwest of Tartan Park. The
property is not currently located within the regional park's boundaries. The property contains woodlands,
wetlands and lakes, in particular Horseshoe Lake, and includes an outlet to nearby Lake Elmo. Tartan Park is also
currently home to a 27 hole golf course and clubhouse, several picnic pavilions, tennis courts and ball ficlds.

staff seek direction from the County Board around further exploration of options for public use, partnerships and
potential funding.

PREVTOUS ACTION CEy RECHIEST OTHER PARTIES INVOLVED? No

Budget Information

FLINDHNG

NA

Approvals

George Kuprian Molly O'Rourke
RECOARMMERD ATIONs INAA EECORME R a TIOS Apprﬂved

CERMENTS CLVMENTS






July 10,2015

To:  Washington County Board of Commissioners

From; The Trust for Public Land
Susan Schmidt, 651-999-5317
Bob McGillivray, 651-999-5307

RE:  Explore Unique “Tartan Park™ Protection Opportunity as Washington County Park
Land

There is an once-in-a-lifetime opportunity to protect the unique land now known as “Tartan
Park™ and make it a part of the Washington County Park System, forever. The Trust for
Public Land, a nonprofit organization dedicated to creating parks and conserving land for
people, respectfully requests to work with Washington County staff and board to explore
this unique park opportunity over the next two months before bringing specific
recommendations for action back to the County Board in mid-September.

Tartan Park has been in 3M Corporation ownership for over 50 years, first as a corporate
retreat center and more recently as a publicly accessible but still privately-owned and
operated park. 3M Corporation announced plans in late May to close Tartan Park and sell
the property due to changing company needs in recent years. 3M contacted The Trust for
Public Land to explore whether Tartan Park might have a future as a public resource. The
Trust for Public Land enthusiastically responded to 3M with willingness to explore the
conservation of Tartan Park for public use and enjoyment with key partners over the next
several months. We consider Washington County the primary partner in any endeavor to
protect Tartan Park.

Tartan Park is 483 acres with high conservation values due to its pine and oak forests, and
its rolling topography similar to Washington County’s Lake Elmo Regional Park Reserve
which is directly adjacent northwest of Tartan Park. The property’s rolling topography
weaves through a series of wetlands and lakes, in particular Horseshoe Lake, and includes
an outlet to nearby Lake Elmo.

Tartan Park has been developed by 3M Corporation over the years to serve the needs of
company employees and their families as well as clients, customers and other guests.
Today, Tartan Park is home to three 9 — hole golf courses, several picnic pavilions, tennis
courts and ball fields as well as sweeping vistas of the property’s woods, lakes and
wetlands. These facilities have been well-maintained by 3M and are park-ready for the next
owner, hopefully Washington County. Attachments include a map and photos of Tartan
Park and some of its facilities.

The preferred option for 3M, and the reason the company contacted The Trust for Public
Land, is permanent protection of Tartan Park for public use and enjoyment. The Trust for
Public Land believes that the best protection option for Tartan Park is Washington County
ownership as part of the adjacent Lake Elmo Regional Park Reserve.






Tartan Park Profile

Nestied in over 450 acres of spectacular landscape in Lake Elmo, and overlooking one

of the finest views in the area, Audubon-Certified Tartan Park offers a premier location
for golf, special events, and recreation.

In addition to the 27-hole championship golf course with teaching golf

professionals, a driving range, and putting and chipping greens, Tartan Park

is home to
* A clubhouse, including a golf pro shop,

banquet halls, and eight conference rooms —
* Four bocce ball courts w
« Five picnic pavilions - 4

= Three playgrounds

= 12 tennis courts

* Six softball fields

* An archery range

= Six sand volleyball courts

= Six horseshoe pits

* A heated and cooled maintenance facility
* An administration building

An aerial view of the Red 9 tee box

Over the past five years, Tartan Park has made
numerous improvements and additions, including

* Automatic front entrance doors to the clubhouse

+ A fully landscaped wedding gazebo

« Clubhouse and meeting room furniture and carpet

* A walk-in cooler and freezer in the clubhouse

* Qutdoor lighting at the clubhouse

+ Landscaping for the clubhouse and golf shop
entrances

» (Gutters on the north and east sides of the clubhouse

* Auxiliary power generators for the clubhouse and
water pump systems

* A resurfaced east entrance road

* Two tennis courts

= Refinishing of picnic pavilian 2

i
.::;“.‘-fn';f}r;;_

Pawvilion 2 set up for a picnic ta rtar'l Dai"k
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The opportunity to add Tartan Park to Washington County’s park system is available now,
but will not be an opportunity available indefinitely. 3M Corporation has shared with The
Trust for Public Land that a 2015 decision on Tartan Park is strongly desired. If Washington
County chooses not to act on this Tartan Park opportunity, the company will move forward
with its second option which is selling Tartan Park for development.

The Trust for Public Land respectfully requests that the County authorize staff to work with
The Trust for Public Land to explore a “path” to the protection of Tartan Park as
Washington County owned parkland. In order to expedite a 2015 outcome, The Trust for
Public Land requests an exploration period July 21 — September 21, 2015 in order to
explore this protection outcome, including: land valuation, funding options, future park
uses, operation and maintenance needs / options, and integration into the adjacent County-
owned Lake Elmo Regional Park Reserve.

The Trust for Public Land is eager to discuss this Tartan Park opportunity with the County
Board in a board workshop on Tuesday, July 21. Following this two month exploration
period, The Trust for Public Land anticipates bringing specific recommendations for action
to the full Board in mid - September 2015,
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CITY OF LAKE ELMO
CITY COUNCIL MINUTES
MAY 19, 2015

Mayor Pearson called the meeting to order at 7:00 pin.

PRESENT: Mayor Mike Pearson and Council Members Julie Fhilet, Anne Smith, Justin Bloyer, and Jill
Lundgren.

Staff present: City Administraror Zuleger, City Attorney Snyder, Community Development Director Klatt,
City Planner Johnson, City Engineer Griffin, Finance Director Bendel, Public Works Director Bouthilet, and
City Clerk Bell.

PLEDGE OF ALLIGENCE
APPROVAIL OF AGENDA

Council Member Bloyer pulled Item 11 from the Consent Agenda for discussion. Counai! Member Fiifiet moved
TO POSTPONE ITEM 23 TO THE NEXT MEETING TO ALLOW MORE TIME FOR
REVIEW. MOTION PASSES 3-2 Counsilmermber Lunderen reconded the motion, (Pearson/. ‘Blayer - Nay)

Cosncelamenber Bigver moved TO PULL ITEM 24 FROM THE AGENDA Meyor Pearron seconded the motion,
Motion failed 2-3. (Fliflet, Smith, Lundgren — Nay).

MOTION: Counci! Member Fiflt mored TO APPROVE THE MAY 19, 2015 CITY COUNCIL
AGENDA AS AMENDED. | sndgren seoonded the motion. MOTION PASSED 5.0
ITEM 1: ACCEPT MINTITES

THE APRIL 21, 2015 CITY COUNCIL MINUTES WERE APPROVED CONSENSUS WITH
MINOR CORRECTIONS.

COUNCIL REPORTS:

Mayor Pearson: artended a meeting with Washington County and Lake Elmo property owners concerning
potential BRT lines and stops; met with a potential commercial user and would like o discuss that topic at a
future Council workshop; attend the Parls Commission meeting,

Council Member Bloyer: met with a potential business owner in the 1-94 comdor; looked into a 100 acre
land sale thar fell through in the I-94 area; fielded calls concerning the Library Board: met with
representatives of Lennar

Council Member Lundgren: met with Mr. Hagstrom to discuss the location of the Farmers Markert:
thanked Hagstroms and John Schiltz for providing a space for the Farmer's Market; artended Sunfish Nature
Days; anended Fire Relief party; thanked the people helping organize and launch the Farmer’s Market.

Council Member Fliflet: attended a Finance Committee meeting and a Library Board meeting,
Council Member Smith: has been fielding phone calls and emails from residents.
PRESENTATION

ITEM 2A: FIRE DEPARTMENT POC RECRUITS

Chief Malmquist introduced the three probationary firefighter recruits: Jeremy Penman, Brandan Peltier and
Neil Frednckson.

Mayar Pearson moved TO APPROVE A CONDITIONAL JOB OFFER TO NEW RECRUITS
JEREMY PENMAN, BRANDAN PELTIER AND NEIL FREDRICKSON PENDING THE
OUTCOME OF THEIR PRE-PLACEMENT PHYSICAL EXAMS AND PSYCHOLOGICAL
EXAMS. Councilmember Fliflet seconded the motion. MOTION PASSED 5 — (.

ITEM 2b: PROMOTI TO LIEUTENANT
Chief Malmquist administered oath to Alex Hilpisch for promotion to lieurenant







LAKE ELMO CITY COUNCIL MINUTES
MAY 19, 2015
ITEM 3: TRUNE HIGHWAY 5 TUURN-BACK

Washington County Engineer Wayne Sandberg presented the summary of the proposed twmn-back to
Washington County. The umuing of some of the improvement projects was discussed. Council Members
commended the County on Its responsiveness.

MOTION: Counei! Member Uit mored TO ADOPT RESOLUTION 2015-35, PROVIDING
MUNICIPAL CONCURRENCE FOR THE JURISDICTIONAL TRANSFER OF TRUNK HIGHWAY
§F FROM MNDOT TO WASHINGTON COUNTY. Connc! Member Smith reconded the moiion. MOTION
PASSED 5-0.

ITEM 4: PRESENTATION / APPROVAL OF 2014 FINANCIAL AUDIT / CAFR

Jason Miller of Smth Schaefer presented the Audir Report and summary of City Financials.

MOTION: Conzi Member Fiiflet mnned TO ACCEPT AND APPROVE THE 2014 COMPREHENSIVE
ANNUAL FINANCIAL REPORT AND MANAGEMENT LETTERS. Cownd! Member Lunderen
seconded the motion. MOTION PASSED 5-.

PUBLIC COMMENTS/INQUIRIES

MNone
FINANCE CONSENT AGENDA

Approve Payment of Disbursements and Payroll

Accept Finance Report dared Apnl 30, 2015

Accept Building Report dated Apnl 30, 2015

Accept Assessors Report dated Apnl 30, 2015

39th Street N: Street & Sanitary Sewer Improvements - Pay Request No. 4
2015 Seal Coar Project — Accept Bids and Award Contract

MGTIO'\ Cosncrd Member Smith moped TO APPROVE THE FINANCE CONSENT AGENDA AS
AMENDED. Council Mesnber Landaren seconded the motion, MOTION PASSED 5-0.

OTHER CONSENT AGENDA

7. Encroachmemt Agreement - 5500 Hilltop Avenue North

8. Encroachment Agreement - 9906 Tapestry Road North

9. Encroachment Agreement - 11647 582 Street North

10. Washingron County and St. Croix County Fire Mutual Agreement

11. United Land/Bremer Bank Minor Subdivision; Resolution No. 2015-37

12. Resolution Approving Master Subscriber Agreement for Minnesota Court Dara Services for
Governmental Agencies and Request Form for Minnesota Governmental Access (MGA) Login Account;
Resolution No. 2015-38

MOTION: Connid! Member Smith moved TO APPROVE THE OTHER CONSENT AGENDA AS
PRESENTED. Councii Meber Uiifler seconded the motion. MOTION PASSED 5.0,

I v
A

o

ITEM 11: COUNCIL COMPENSATION PAYMENT SCHEDULE POLICY (Samsf Reguers)
The uming of the council pay was discussed

MOTION: Councdi Member Smith moved TO APROVE BIENNIAL COMPENSATION PAYMENTS
IN THE FIRST PAY PERIOD OF JUNE AND DECEMBER. Coura! Member Fliflat secanded the motion
MOTION PASSED 3-2 (PEARSON/BLOYER - NAY)

REGULAR AGENDA

ITEM 18: DOWNTOWN STREET, DRATNAGE AND UTILITY IMPROVEMENTS — ACCEPT
REPORT, CALL IMPROVEMENT HEARING; RESQOLUTION NO. 2015-38

Page 2 of 5






LAKE ELMO CITY COUNCIL MINUTES
MAY 19, 2015
City Engineer presented the feasibility report outlining the improvement project Phase I. The public hearing
will be June 16, 2015. The preliminary assessment process and amounts were explamed and discussed. Mr.
Gniffin gave the staff recommendations,

John Schiltz 3442 Lake Elmo Ave, believes that all of Lake Elmo will benefit if the downtown succeeds. He
supports sanitary sewer despite his high personal costs. He also supports underground urilities as there will
never be another chance like this. He urged council to make improvements to make Lake Elmo Ave look
better.

Smith spoke in support of downtown improvements to beautify the downtown. She beheves it will be worth
it to the City in growing the tax base. Mr. Griffin noted that the streetscape costs are sull out there.

MOTION: Connclimember Smith moved TO ADOPT RESOLUTION 2015-38, RECEIVING THE
FEASIBILITY REPORT AND CALLING 4 PUBLIC HEARING FOR THE OLD VILLAGE
PHASE 1 STREET AND UTILITY IMPROVEMENTS. Council Meamber Fiiflat recndzd the smotion.

Casnvilmember Lidgren offtred a fréendly amendment TO INCLUDE 873,400 FOR STREETSCAPE
TMPROVEMENTS Conncifmerber Somtih seconded e moiion. MOTION TO AMEND PASSED 5-0

Mayar Pearron wmoved TO TABLE VOTE PASSING RESOLUTION 2015-38 TO ALLOW FOR
REDRAFTING WITH AN UPDATED PUBLIC HEARING DATE., Cownizimenber Bigyer seconded the

meadsan. Malzon parsed 5 — 0,
Recessed 9:13pm reconvene at 9:20pm

Counctlmember Smith moved TO AMEND RESQOLUTION 2015-35, CHANGING THE HEARING
DATE FROM JUNE 16, 2015 TO JUNE 9, 2015, Cosncdimenber Fiffer saonded the meotion. MOTION
PASSED 4-1. (Pearson — Nay)

Counciimember Flflet moved TO REMOVE RESOLUTION 2015-38 FROM THE TABLE. Mayor Pearson
sevonided the motion. MOTION PASSED 5-0.

Connctimember Swith wmoved TO AMEND THE MOTION TO CHANGE THE JUNE 16 2015
MEETING DATE TO JUNE 9, 2015, Councilmember [undgren seconded the mofion. MOTION PASSED 5-
i7.

ORIGINAL MOTION PASSED AS AMENDED 5-0,

ITEM 19: INWOOD FINAL PLAT AND FINAL PUD PLANS; RESOLUTION NO. 2015-3%;
ORDINANCE (15-12(}

Community Development Director Klatt presented the final plat proposal for the InWood development first
phase of 46 single-famuly homes.

Street names and explanation of street naming process was presented.

Councilmember Fliflet asked about the water tower location shown on the plat ditfering from the comp plan.
Staff opinion is that a comp plan amendment is not necessary for this type of change. City Engineer Gnffin
explained that elevation and water line size are critical considerations for water tower location.

John Rask explained that the trails are critical for the proposed demographic.
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LAKE ELMO CITY COUNCIL MINUTES
MAY 19, 2015

MOTION: Cosnced Mesber Bloyer moved TO ADOPT RESOLUTION 2015-40, APPROVING THE
FINAL PLAT AND FINAL PUD PLAN FOR INWOOD.” Coxnc! Member Lundiren seconded the mation.
MOTION PASSED 5-0).

MOTION: Conngi{ Member Bimyer mored TO ADOPT ORDINANCE 08-120, APPROVING THE
ZONING MAP AMENDMENT FOR THE INWOOD PLANNED UNIT DEVELOPMENT. Mayor
Pearion recanded the matior. MOTTON PASSED 5-0.

ITEM 20: INWOOD DEVELOPERS AGREEMENT: RESOLUTION NO. 2015-41
Community Development Director Klarr provided an overview of the Developer's Agreement for In'Wood.

The anticipated timeframe for the preliminary plar status was discussed. The WAC/SAC funds and the
impact were explained and discussed.

MOTION: Maor Peavion mored TO ADOPT RESOLUTION NO. 20i5-41, APPROVING THE
DEVELOPER'S AGREEMENT FOR INWOOD. Cosnal Member Bioyer secondsd the motion. MOTION
PASSED 5.0

ITEM 21: APPROVE PURCHASE OF SPRAYPATCHER

Public Works Director Bouthilet presented the item and explained its use. The Public Worls department has
had success using 1.

MOTION: Coyneii Megpher Smith moved TO APPROVE THE PURCHASE OF THE SP10 LOADKING
SPRAY PATCHER AT THE COST OF g45550 TO BE FUNDED AS PRESENTED;
CONTINGENT UPON THE VERIFICATION OF HOURS ON MACHINE AND AN ENGINE
OIL SAMPLE ANALYSIS AS RECOMMENDED BY THE MAC. Counct! Momber T sudpren seconded the
molion. MOTION PASSED 5-0

ITEM 22: AFFIRM 2014 COUNCIL APPROVAL OF PAY INCREASE TOR CITY
ADMINISTRATOR

John Schiltz 3442 Lake Elmo Ave, supports giving Mr. Zuleger a raise for his performance. Thinks the ciry
is lucky to have lum.

Mary Schwarz Lake Elmo Ave supports raise for Mr. Zuleger. She also suppons rehiring vacant staff
pOSItIoNS.

Dale Dorschner Lake Elmo Ave supports raise for Mr. Zuleger. He also suppors rehiring vacant staff
positions. Questioned the Council’s changing the meeting schedule.

Mike Reeves 11075 14% St. commended previous council for hiring Mr. Zuleger. He highlighted several
successes. The compensation should reflect the performance and the performance merts increase. He
supports raise for Mr. Zuleger.

Paul Novak asked about retroactiviry. Suggested that it be in line with other staft

MOTION: Mayor Pearion maved TO INCREASE THE CITY ADMINISTRATOR'S SALARY TO
F125,000. Comnce! Meneber Bisyer seconded Hhe sodian.

Connct! Member Blayer offered a friendly amendment THAT THE INCREASE BE RETROACTIVE TO THE
BEGINNING OF THE YEAR.

Fliflet open to considering raise after a performance review process. The timing and need for a review was
discussed.
MOTION FAILED 2-3. (Fliflet, Lundgren, Smith — Nay).
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LAKE ELMO CITY COUNCIL MINUTES
MAY 19, 2015

Ciry Artormey Snyder offered a recommendanon for a review of the City Administrator’s pay increase off-line
and bring back a recommendation to the Ciry Council.

Conncilpmenber Tiiflet moved TO ENTERTAIN A RAISE AS A PART OF A FORMAL REVIEW
PROCESS BY THE CITY COUNCIL WHICH CAN BE DONE AND BE BROUGHT BACK TQ
A REGULAR SCHEDULED CITY COUNCIL MEETING. Conna! Member Lundpren seconded the muoitan,
MOTION PASSED 4-1 (Blover Nay).

Mr. Zuleger stated he appreciated the support of the community.

Mayor Peavion moved TO ADJOURN THE MEETING. Councilmember Bloyer seconded the motion. MOTION
FAILED 2-3. Fliflet, Lundgren, Smith — Nay.

ITEM 24: FUTURE GROWTH STRATEGY / PHASING PLAN POLICY
Council Member Flitlet explaned her reasons for requesting discussion on future growth. Community
Development Director Klan explained the key issues of managing growth: strict and thorough review plans
as part of following the phasing plan. Klart clarified that stage one of phasing plan wall not have any
regulation changes. It would not make sense for city to not develop the remaining parcels in phase one, most
of which are commercial lots. The only way to stop it would be with a morarorium.

Options to slow down growth were discussed.

STAFF REPORTS & ANNOUNCEMENTS:
City Administrator Zuleger: No report.

City Clerk Bell: No report.

City Finance Director Bendel: No report.

City Attorney Snyder: No report,

Community Development Director Klatt: A heanng for a wedding venue ordinance for rural properties
will be held by the Planning Commission.

City Engineet Griffin: No report.

Mavor Pearson Adjourned the meeting at 11:37pm.

LAKE ELMO CITY COUNCIL

ATTEST:

Mike Pearson, Mayor

Tulie Johnson, City Clerk
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Lake Elmo City Council Meeting

If you wish to address the City Council, please fill out the form and give it to the City Clerk or City
Administrator.

The Mayor / Chair will call upon you when it is time for you to speak during the time designated for
public comments on each agenda item.

If your topic is not a numbered item on the agenda, it will be heard during the Public Comments and

Inquiries portion of the meeting.

(1)

(2]

(3)

(4)

()

*** Decorum Policies ***

Conduct oneself with respect and civility towards others and otherwise abide by Council, Commissions,
and Committee policy. Please refrain from conversations with others during the meeting, and shouting
from the audience will not be allowed. Being quiet during the meeting is appreciated so that the business
of the governing body can be conducted with full attention to the matter at hand;

The governing body will provide (2} opportunities for public comment during the meeting. First, an
opportunity will be given at the onset of the meeting for general comment; Second, opportunity will be
given to speak on an agenda item at the time the governing body addresses the item:

Citizens wishing to speak must sign in and provide their request to the Council, Commission, or
Committee Clerk for distribution to the Mayor / Chair. Upoan being recognized, you should proceed to the
lectern and state your name, address and topic to be discussed. You will be given (8) minutes to speak.
The Mayor/Chair may interrupt or terminate a citizen's statement when it is too lengthy, personal,
insulting, abusive, obscene, or slanderous. Any person acting in an unruly manner may be asked to
leave the meeting.

Mo person shall display signs or placards, applaud participants in debate or engage in conversation or
other behavior which may disrupt the proceedings of the Council.

When a group of persons wishes to address the Council on the same subject matter, they may choose a
spokesperson to address the governing body. No action will be taken in response to a petition delivered at
a Council meeting. Petitions will be placed on file and referred to the appropriate staff for consideration
and recommendation of appropriate action.
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[AKE ELMO

" THE CITY OF

Lake EImo City Council Meeting

If you wish to address the City Council, please fill out the form and give it to the City Clerk or City
Administrator.

The Mayor / Chair will call upon you when it is time for you to speak during the time designated for
public comments on each agenda item.

If your topic is not a numbered item on the agenda, it will be heard during the Public Comments and

Inguiries portion of the meeting.

(1)

(2)

(3)

(4)

(5)

*** Decorum Policies ***

Conduct oneself with respect and civility towards others and otherwise abide by Council, Commissians,
and Committee policy. Please refrain from conversations with others during the meeting, and shouting
from the audience will not be allowed. Being quiet during the meeting is appreciated so that the business
of the governing body can be conducted with full attention to the matter at hand;

The governing body will provide (2) opportunities for public comment during the meeting. First, an
opportunity will be given at the onset of the meeting for general comment; Second, oppaortunity will be
given to speak on an agenda item at the time the governing body addresses the item;

Citizens wishing ta speak must sign in and provide their request to the Council, Commission, or
Committee Clerk for distribution to the Mayor / Chair. Upon being recognized, you should proceed to the
lectern and state your name, address and topic to be discussed. You will be given (8) minutes to speak.
The Mayor/Chair may interrupt or terminate a citizen’s statement when it is too lengthy, personal,
insulting, abusive, obscene, or slanderous. Any person acting in an unruly manner may be asked to
leave the meeting.

Mo person shall display signs or placards, applaud participants in debate or engage in conversation or
other behavior which may disrupt the proceadings of the Council.

When a group of persons wishes to address the Council on the same subject matter, they may choose a
spokesperson to address the governing body. Mo action will be taken in response to a petition delivered at
a Council meeting. Petitions will be placed on file and referred to the appropriate staff for consideration
and recommendation of appropriate action.

- 12 T ‘ T P T i
Mame [please print): 'ﬁ Fresiden flVf LEe C‘_}"-'-’l?r._}ﬂ:r{, sk

Address:

ltem#/Topic: dfﬁ._,]/_e_, E*'Iﬂ'imf; ~Je *:f': S







— — N/
THE CITY OF L __1(_ L\(-; g
AREEDMO /7 G~
/;[_, e - Lake Elmo City Council Meeting
A ;

the City Council, please fill out the form and give it to the City Clerk or City

If you wish to addre
Administrator.

The Mayor / Chair will call upon you when it is time for you to speak during the time designated for
public comments on each agenda item.

If your topic is not a numbered item on the agenda, it will be heard during the Public Comments and
Inquiries portion of the meeting.

*¥** Decorum Policies ***

{1) Conduct oneself with respect and civility towards others and otherwise abide by Council, Commissions,
and Committee palicy. Please refrain from conversations with others during the meeting, and shouting
from the audience will not be allowed. Being quiet during the meeting is appreciated so that the business
of the governing body can be conducted with full attention to the matter at hand;

{2) The governing body will provide (2) opportunities for public comment during the meeting. First, an
opportunity will be given at the onset of the meeting for general comment; Second, opportunity will be
given to speak on an agenda item at the time the governing body addresses the item;

(3) Citizens wishing to speak must sign in and provide their request to the Council, Commission, or
Committee Clerk for distribution to the Mayor / Chair. Upon being recognized, you should proceed to the
lectern and state your name, address and topic to be discussed. You will be given {8) minutes to speak.
The Mayor/Chair may interrupt or terminate a citizen's statement when it is too lengthy, personal,
insulting, abusive, obscene, or slanderous. Any person acting in an unruly manner may be asked to

leave the meeting.

{4) Mo person shall display signs or placards, applaud participants in debate or engage in conversation ar
ather behavior which may disrupt the proceedings of the Council.

(5) When a group of persons wishes to address the Council on the same subject matter, they may choose a
spokesperson to address the governing body. No action will be taken in response to a petition delivered at
a Council meeting. Petitions will be placed on file and referred to the appropriate staff for consideration
and recommendation of appropriate action.
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THE CITY OF

[AKE ELMO

Lake Elmo City Council Meeting

If you wish to address the City Council, please fill out the form and give it to the City Clerk or City

Administrator.

The Mayor / Chair will call upon you when it is time for you to speak during the time designated for

public comments on each agenda item.

If your topic is not a3 numbered item on the agenda, it will be heard during the Public Comments and

Inguiries portion of the meeting.

(1)

(2]

(3)

(4)

(5)

Name (please print): " (L =& v
Address: [ D ]

ltem#/Topic: NE w Ly

*** Decorum Policies ***

Conduct oneself with respect and civility towards others and otherwise abide by Council, Commissions,
and Committee policy. Please refrain from conversations with others during the meeting, and shouting
from the audience will not be allowed. Being quiet during the meeting is appreciated so that the business
of the governing body can be conducted with full attention to the matter at hand;

The governing body will provide (2] opportunities for public comment during the meeting. First, an
opportunity will be given at the onset of the meeting for general comment; Second, opportunity will be
given to speak on an agenda item at the time the governing body addresses the item;

Citizens wishing to speak must sign in and provide their request to the Council, Commission, or
Committee Clerk for distribution to the Mayor / Chair. Upon being recognized, you should proceed to the
lectern and state your name, address and topic to be discussed. You will be given (6) minutes to speak.
The Mayor/Chair may interrupt or terminate a citizen's statement when it is too lengthy, personal,
insulting, abusive, obscene, or slanderous. Any person acting in an unruly manner may be asked to
leave the meeting.

Mo person shall display signs or placards, applaud participants in debate or engage in conversation of
other behavior which may disrupt the proceedings of the Council.

When a group of persons wishes to address the Council an the same subject matter, they may choose a
spokesperson to address the governing body. No action will be taken in response to a petition delivered at
a Council meeting. Petitions will be placed on file and referred to the appropriate staff for consideration
and recommendation of appropriate action,
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THE CITY OF

Lake Elmo City Council Meeting

If you wish to address the City Council, please fill out the form and give it to the City Clerk or City

Administrator.

The Mayor / Chair will call upon you when it is time for you to speak during the time designated for

public comments on each agenda item.

If your topic is not a numbered item on the agenda, it will be heard during the Public Comments and

Inquiries portion of the meeting.

(1}

(2)

(3)

(4

*** Decorum Policies ***

Canduct oneself with respect and civility towards others and otherwise abide by Council, Cammissions,
and Committee palicy. Please refrain from conversations with others during the meeting, and shouting
from the audience will not be allowed. Being quiet during the meeting is appreciated so that the business
of the governing body can be conducted with full attention to the matter at hand:

The governing body will provide (2) opportunities for public comment during the meeting. First, an
opportunity will be given at the onset of the meeting for general comment; Second, opportunity will be
given to speak on an agenda item at the time the governing body addresses the item;

Citizens wishing to speak must sign in and provide their request to the Council, Commission, ar
Committee Clerk for distribution to the Mayor / Chair. Upon being recognized, you should proceed to the
lectern and state your name, address and topic to be discussed. You will be given (6) minutes to speak.
The Mayor/Chair may interrupt or terminate a citizen's statement when it is too lengthy, personal,
insulting, abusive, obscene, or slanderous. Any person acting in an unruly manner may be asked to
leave the meeting.

Mo person shall display signs or placards, applaud participants in debate or engage in conversation or
other behavior which may disrupt the proceadings of the Council.

When a group of persons wishes to address the Council on the same subject matter, they may choose a
spokesperson to address the governing bady. No action will be taken in response to a petition delivered at
a Council meeting. Petitions will be placed on file and referred to the appropriate staff for consideration
and recommendation of appropriate action.
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Julie Johnson

From: Obermueller [monnstergarage@comcast.net]
Sent: Sunday, August 02, 2015 9:39 AM

To: Julie Johnson

Cc: jenniferpelletier@comcast.net

Subject: Tartan Park

Julie Johnson, City of Lake Eimo, k/

lulie, before the agenda, during public comment, can you please read to the council and staff my request and comment
below, this at the next council meeting, August 4™ 2015. Thank you in advance, Nadine,

_--__-_-_--_____-__"—-—-—-—

Dear City Council and Staff,
Please work in coordination with Washington County as they pursue the possibility of
purchasing Tartan Park.

I truly believe that preserving Tartan Park, as a public space, will bring each of you a life time of
pride, community pride for generations to come.

Thank you,
Nadine Obermueller

http://www.twincities.com/localnews/ci 28533278/washington-county-considers-buying-3ms-tartan-park







Julie Johnson

L e e
From: Julie Fliflet
Sent: Thursday, July 23, 2015 11:18 PM
To: Julie Jehnson
Subject: Fw: Fw: mpearson@lakeelmo.org
Hi lulie

Can you add an agenda item to the next Council Meeting called "Possible Formation of a City Environmental

Committee" per the email exchange below. Thanks much!
~Councilmember Julie Fliflet

From: Tedi C <tedicarlson@gmail.com>
Sent: Tuesday, July 21, 2015 10:28 PM
Tao: lulie Fliflet

Subject: Re: Fw: mpearson@lakeelmo.org

Thanks Julie,

Yes, | am very interested in restarting this committee.

Previous members (those whom | can remember) were myself, Fred Bannister, Jim Kelly, Bruce Dunn.

| saw Fred at the July 4th ice cream social, and he mentioned that he would be interested if the committee
reorganized. Also Jim Kelly mentioned last year he might be interested. He works for MN Dept. of Health and
was an excellent resource.

| have a couple of neighbors who also might be interested in the rom -

Oakdale has 6 members on their committee. Not sure how ! T @E‘ 5
e 'l

-

If you would put it on the next council agenda to get approv 'I.\:,

m

Thanks y
¥ PR, e o
Tedi /L - Vg (
: “The

On Tue, Jul 21, 2015 at 12:54 AM, Julie Fliflet <JFliflet@lakeel gg-ui" f?-.:,w o >
Hello Tedi ! &
Are you still interested in having this committee? If so, I'd like & F{ ‘;':* Se - — W
how many members this committee used to have, orhowmai < i— ag?

Do you know of anyone else interested? |'d be willing to put it - ‘?’;(f "C?""L - Lg\&yﬁfi' to
start soliciting members (we could put a notice in the next few S—"’ ; c-;% c n
the website, and could announce it at council meetings, etc. Ju S =

~Councilmember Julie Fliflet

Fram: Tedi C <tedicarlson@gmail.com>

Sent: Wednesday, January 21, 2015 3:55 FM

To: lustin Bloyer; Julie Fliflet; Jill Lundgren; ANNE SMITH
Subject: mpearson@lakeelmo.org

Hello LE City Council members,






At one time Lake Elmo had an active environmental committee which met monthly. | would like to see that
committee reestablished as an advisory committee to the City Council on matters relating to the environment.

Woodbury, Cottage Grove, Mahtomedi and Oakdale have very active City Environmental
Committees/Commissions. Included in their objectives are:

1.  Advise City Council in matters pertaining to solid waste, recycling, composting, storm water run-off,
water quality improvements, wetland conservation and management, air quality, ground and drinking water,
tree preservation and energy conservation.
2. Advise the City on issues stemming from data assembled by and released from the following
organizations:

i.  Environmental Protection Agency (EPA) such as Toxic Release Inventory Data

ii. Minnesota Pollution Control Agency (MPCA)
iii. Minnesota Department of Health (MDH)
iv. The Minnesota Department of Natural Resources (MDNR) ar

v.  Any other Federal or State agency tasks addressing environmental issues as they relate to health
and safety.

3. Identify requirements to maintain status as Minnesota Green Step City

4.  Recognize residential and business property owners who have demonstrated proactive recycling and
'‘green’ practices.

The Environmental Commission would be an asset to the City, and could reduce the time LE City staff members currently spend on
those related issues,

| appreciate your cansideration of this proposal. Please let me know if you have further questions.

Thank you,
Tedi Carlson
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