Our Mission is to Provide Quality Public

TIE CITY O Services in a Fiscally Responsible Manner
LA Kb ELMO While Preserving the City’s Open Space
Character
NOTICE OF MEETING
City Council Workshop

3800 Laverne Avenue North
Tuesday, October 11, 2016

6:30 PM
I. Call to Order 6:30 pm
II.  SSTS Ordinance 6:30pm
III.  Annual Review of Contracts 7:00pm
IV. Open Gov 7:30 pm
V. Snow Removal Policy 7:45pm
VI. LMCIT Video: “in the Scope of Your Authority: 8:30pm

Preventing Public Official Liability”

VII. Adjourn 9:00 pm






THE CITY OF

IAKE ELMO

STAFF REPORT

DATE: October 11, 2016
WORK SESSION

ITEM #:

DISCUSSION

TO: Mayor and City Council
FROM: Kristina Handt, City Administrator
AGENDA ITEM: SSTS Ordinance and County Services

BACKGROUND:

The City’s ordinances relating to subsurface sewage treatment systems (SSTS) is in Chap 51 of the code.
A copy is included in your packet. The city has been contracting with Washington County for SSTS
permit and inspections. It has been determined by county staff that the current city ordinance is out of
compliance with state rules.

ISSUE FOR DISCUSSION:
What ordinance amendment should staff prepare?

PROPOSAL DETAILS/ANALYSIS:

Included in your packet is a memo from county staff laying out the options and discussing the issues.
County staff (Girard Goder or Jeff Tavis) will be in attendance at the work session to provide additional
information and answer questions since this is a very technical issue.

In addition to the memo, I asked for more specific info from county staff about what aspects of the city’s
SSTS ordinance were out of compliance. Girard Goder provided the following comments:

The City Code includes the following provision (because it incorporates the County Ordinance word for
word):

3.1 Administrative scope.

This chapter shall apply and be in effect in all areas in Washington County other than cities and towns
that have adopted ordinances that comply with Minnesota Statute Section 115.55, Minnesota Rules,
Chapter 7082, and are as strict as this Chapter. [...]

Discussion: The City does not have the statutorily granted authority to enact an ordinance outside of its
jurisdiction.

33 Variance procedures.
[...] Modifications related to setbacks or zoning shall be heard by the Washington County Board of
Adjustment and Appeals. [...]

Discussion: Here the establishes that the Washington County Board of Adjustment and Appeals consider
variance requests, which is problematic because the Board does not have land use authority within the
City. This also conflicts with Section 51.005 of the City Code which establishes that variances and
appeals shall be heard by the City.







There are numerous other instances where the verbatim incorporation of the County Ordinance
unintentionally grants/confers/requires County oversight/administration/control for a city ordinance.
Should the City wish to continue to have the County administer the City ordinance, the better course of
action would be for the City to establish itself as the regulatory authority (by still adopting the County
Ordinance but also modifying all references to Washington County [and the various boards, departments,
etc.] to instead read as their City equivalent counterparts) and subsequently contract with the County to
deliver the City program.

[n regards to the exceptions established in Section 53.003 of the City Code, I have the following
comments:

(A) The following provisions are adopted separately from the Chapter 4 adopted in § 51.002 and are
more restricting than Chapter 4 of the Washington County Development Code:

(1) Washington County Development Code Chapter 4; Section 6 - Permits:
(@) "Mound systems are not allowed for collector systems in the OP Open Space Preservation District."

In the hypothetical scenario* that an existing community septic system needed to be replaced due to a
separation to groundwater, and the soil conditions dictated that a replacement system would need to be a
mound system, one of the two outcomes would result:

1. An individual mound would need to constructed for every residence, or

2. The existing structures would become uninhabitable because a replacement, compliance
community septic system would be prohibited.

*Note: I do not know whether any existing community septic systems are located in OP Open Space
Preservation Districts, so the above points may be moot and this provision only applies to new
construction.

(2) Washington County Development Code Chapter 4; Section 22 - Maintenance:
(b) "Sewage tanks shall be pumped or inspected by a licensed septic pumper, or inspected by a state-
certified septic inspector every 2 years. A pumping and/or inspection report shall be submitted to the
permitting authority by the pumper or inspector."

As written, this requirement may be preempted by the restriction in MINN STAT 115.55 Subp. 5 (¢),
which states, in pertinent part:

A certificate of compliance for an existing system is valid for three years from the date of issuance unless
the local unit of government finds evidence of an imminent threat to public health or safety requiring
removal and abatement under section 145A.04, subdivision 8.

To fully address whether this provision is allowable, the term “inspected” as used here, would need to be
defined. The type of inspection (a tank integrity assessment) that I believe is intended here is allowable
under state and county rules to be performed by a licensed septic maintenance business (i.e. “septic
pumper”). However the type of inspection (a compliance inspection) that is required under state and
county rules to be performed by a “state-certified septic inspector”, cannot be required every two years by
the City.

(B) OP Waste Water Treatment Systems.
(N Collector systems in the OP zone shall be operated and maintained by a business licensed as
a service provider in accordance with Minn. Rules 7083. An operation and maintenance plan shall be
prepared by the developer prior to final plat approval. The homeowners association shall be responsible
for implementing this plan. Included in this plan shall be both ground water monitoring, and visual
inspections. Biannual reports shall be prepared by the service provider and submitted to the permitting
authority.







This provision is, for all intents and purposes, redundant with a provision in the County Ordinance.

(C) Systems Serving Multiple Properties.

(1) Any SSTS system serving two or more properties shall be designed by a registered professional
engineer in the State of Minnesota in addition to having all other necessary certifications and licenses
required by Minn. Rules, Chapter 7083, including the collection component of the shared system, or any
component of the system that is located within an asset of the city.

This provision may be prohibited by MN Rules 7082.00100 Subp. 3 Item A (in pertinent part):

[...] Alocal unit of government is not authorized to require additional local licenses, local registrations,
local certificates, or other similar professional credentials to perform SSTS work.

FISCAL IMPACT:
NA

OPTIONS:
1} Adopt a current ordinance
2) Repeal or amend sections of current ordinance







] Department of Public
\;\las gton Health and Environment
County Lowell Johnson

Director

David Brummel
Deputy Director

MEMORANDUM
Date: September 22, 2016
To: Kristina Handt, City of Lake Elmo Administrator
From: Girard Goder, Environmental Program Supervisor
Re: Consideration of Subsurface Sewage Treatment System Regulation Variances

Following up on previous communications, this letter will serve to elucidate which unit of local
government shall consider and decide variance requests to subsurface sewage treatment system
(SSTS) regulations in the City of Lake Elmo. As previously discussed, by December 31, 2016 the
City of Lake Elmo must either 1) repeal its SSTS ordinance, in which case the county SSTS
ordinance would take effect, or 2) adopt an updated ordinance which meets current standards
established in Minnesota Rules Chapter 7082.

If the City chooses to adopt a current ordinance, the City could then Contract with the county to
administer the City ordinance. This would include reviewing all installation and operating permit
applications, issuing permits and conducting installation inspections as well as other associated
functions. In this scenario, all variance requests would be considered by the City.

If the City chooses to repeal Section 51.002 of the city code, the Washington County Subsurface
Sewage Treatment System ordinance would take effect within Lake Elmo. In this scenario, variance
requests would be considered by the county, with the exception of variances for the setbacks and
zoning requirements in the attached document, which would be considered by the city.

Cc: Lowell Johnson, Director of Washington County Public Health and Environment
Jeff Travis, Senior Program Manager

Government Center = 14949 62nd Street North — P.O. Box 6, Stillwater, Minnesota 55082-0006
Phone: 651-430-6655 + Fax; 651-430-6730 = TTY: 651-430-6246

Service Centers also located in Cottage Grove and Forest Lake

www.co.washington.mn.us

Equal Employment Opportunity / Affirmative Action






Setbacks Applicable to the Installation of a Subsurface Sewage Treatment System

Subsurface Sewage Treatment System Minimum Setback Distances (Feet)

Soil Treatment
and Dispersal
Feature Sewage Tank | Area
Water supply wells less than 50 feet deep and not
encountering at least 10 feet of impervious 50 100
material
A_ny other water supply well or buried suction 50 50
pipe
Buried pipe distributing water under pressure 10 10
Occupied buildings and buildings with 10 20
basements or crawl spaces
Non-occupied structures, deck post footings 5 10
Property lines 10 10
Above ground and in-ground swimming pools 10 10
~ The Ordinary High Water Level (OHWL) of:
Natural Environment Lakes 150 150
Recreational Development Lakes 75 75
General Development Lakes 75 T3
Unclassified Body of Water 75 75
Transition Rivers/Streams 150 150
Tributary Rivers/Streams 150 150







Setbacks Applicable to the Sites Used for Land Spreading of Septage

To be approved as a site for land application of domestic septage, the following minimum

requirements must be met:
The site shall:

Not be in a shoreland area;

Setbacks to Physical Features
: Setback Distances in Feet
: : Incorporated
i‘;fﬁziﬁon e e
j hours

Private drinking water well 200
Public drinking water well 1000
Irrigation well 50 25 25
Occupied building (residences) 200 200 100
Residential developments 600 600 300
Commercial subdivision 600 600 300
Recreation area 600 600 300
Public contact sites 600 600 300
Property line 50 50 50
Road right-of-way 50 50 50
Down gradient lakes,
rivers, streams, Slope 0 % to 6 % 200 50 50
wetlands, intermittent
streams, or tile inlets | Slope 6 % to 12 % Not 100 100
connected to these Allowed
surface water Winter (0 % to 2 Not Not
features**, and %) 600 Applicable | Applicable
sinkholes
Grassed Water Ways | Slope 0 % to 6 % 100 33 33

Slope 6 % to 12 % Not 33 33

Allowed
Shoreland Area Not Not Not
Allowed Allowed Allowed
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SUBSURFACE SEWAGE TREATMENT SYSTEMS

l:il§ 51.001 INTENT AND PURPOSE.

This subchapter is adopted for the purpose of protecting the health, safety and welfare of the residents of the
city through regulating the location, design, installation, use and maintenance of individual sewage treatment
systems so as to prevent contamination of surface waters and groundwaters.

(1997 Code, § 700.02) (Am. Ord. 08-029, passed 9-21-2010)

Q§ 51.002 ADOPTION OF COUNTY SUBSURFACE SEWAGE TREATMENT SYSTEM
ORDINANCE.

Chapter 4 of the Washington County Development Code entitledSubsurface Sewage Treatment Systems
Regulations, as amended is hereby adopted by reference in its entirety as if herein printed in full.

(Ord. 08-029, passed 9-21-2010)

[:}§ 51.003 EXCEPTIONS TO COUNTY ORDINANCE.

(A) The following provisions are adopted separately from the Chapter 4 adopted in § 51.002 and are more
restricting than Chapter 4 of the Washington County Development Code:

(1) Washington County Development Code Chapter 4; Section 6 - Permits:
(a) "Mound systems are not allowed for collector systems in the OP Open Space Preservation District.”
(2) Washington County Development Code Chapter 4; Section 22 - Maintenance:

(b) "Sewage tanks shall be pumped or inspected by a licensed septic pumper, or inspected by a state-
certified septic inspector every 2 years. A pumping and/or inspection report shall be submitted to the permitting
authority by the pumper or inspector.”

(B) OP Waste Water Treatment Systems.

(1) Collector systems in the OP zone shall be operated and maintained by a business licensed as a service
provider in accordance with Minn. Rules 7083. An operation and maintenance plan shall be prepared by the
developer prior to final plat approval. The homeowners association shall be responsible for implementing this
plan. Included in this plan shall be both ground water monitoring, and visual inspections. Biannual reports shall
be prepared by the service provider and submitted to the permitting authority.

(C) Systems Serving Multiple Properties.

(1) Any SSTS system serving two or more properties shall be designed by a registered professional
engineer in the State of Minnesota in addition to having all other necessary certifications and licenses required
by Minn. Rules, Chapter 7083, including the collection component of the shared system, or any component of
the system that is located within an asset of the city.

(Ord. 08-029, passed 9-21-2010)
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11§ 51.004 GENERALLY.

General requirements - community treatment systems. Lawful connections to community sewage treatment
systems. New connections will be allowed, with city permit, according to the following conditions.

(A) Where an existing individual sewage treatment system is failing and where the property in question is
near the community sewage treatment systein, a new connection may be permitted if capacity is available in all
components of the community sewage treatment systen.

(B) New connection to a community sewage treatment system will not be permitted for new construction,
unless the previous structure on which the new construction occurs was previously connected to the existing
community sewage treatment system.

(Am. Ord. 97-105, passed 4-2-2002)

(C) The fee for new connections shall be evaluated on a case by case basis. In general the new user shall pay
all costs to connect to the system, plus a charge to pay for previously built drainfield areas.

(D) No person(s) shall uncover, make any connections with or opening into, use, alter, or disturb any
comumunity sewage treatment system or appurtenance of the system without first obtaining a written permit from
the city.

(1997 Code, § 700.04) (Am. Ord. 08-029, passed 9-21-2010) Penalty, see § 10.99

[J§51.005 ADMINISTRATION.

(A) Board of Adjustment and Appeals.

(1) (a) Anaggrieved party may appeal a decision by the permitting authority regarding the interpretation
or application of the provisions of §§ 51.001ef seq.

(b) Appeals shall be reviewed and determined by the city’s Board of Adjustment and Appeals.

(2) Request for variances to the provisions of §§ 51.001e seq. shall be reviewed pursuant to the procedures
and standards contained in the zoning code.

(Am. Ord. 97-124, passed 11-18-2003; Am. Ord. 08-029, passed 9-21-2010)

htteMllibraru amlanal faminvtinatew s dil Minnacntaliakealma mnflakaslmaminnacntarndanfordinancac ?f=tamnlatae ®fin=rAafanlt him 82 NRvrid=amlonal-lalcaalm

D






City of Lake Elmo
Active Contract List

As 07 9.30.16
Current
Vendor Services Contact Start End Terms Notice required Notes

al Humane Society Impound Housing Services Janelle Dixon 3/31/2014 1172016 1273172016 § Auto - Annual Renewal 30 days
Bechive Industries Engineering Support Sofiware 5/1/2014 5/172016 HIO2NT Auto - 5/1 of vear
City of Hugo Building Inspection Services-City of Hugo Bryan Bear 10/22/2012 | 10/22/2012 OPEN none
City of Roseville Extend of IP Telephone Services Terre Heiser 2008 1/172016 12/31/2016 | Auto - Annual Renewal 90 days
City of Roseville 1T Support Services Terre Heiser 2013 1/1/2016 12/31/2016 | Auto - Annual Renewal 90 days
Coordinated Business Services Copier maintenance/support - new copier 12/10/2014 | 6/23/2015 OPEN Aulo renewal None noted
Dan Raboin City Assessor-Lake Elmo Dan Raboin 312014 2014 12312016 | 3 year contract; RFP in 2014
Eckberg Lammers, P.C. Criminal Prosecution Legal Services Thomas J. Weidner 1/6/2016 17112016 1273172021
Focus Engineering, Inc, City Engineer 71411 1/1/2016 12312816
G&K Uniforms 6/20/2014 | 6/20/2014 6/20/2017 Auto renewal 90 days
Hildi Inc. Actuarial Study 11/4/2015 | 12712015 OPEN GASB Requirement; Full Study every two years
Jazace Inspections Ine. Home and/or commerical inspections-Lake Elmo Christopher Kearney | 3/25/2016 2016 OPEN Pending Termination 30 days
Kennedy & Graven, Chartered Legal Services Sarah J. Sonsalla 1/6/2016 1/1/2016 /312016 | Aulto renewal 60 day written
Lake Elmo Asociates, L.L.P. Lease Agreement John E. Zignego 9/2/2014 107112014 9/30/2019 9/30/19
Landscape Architecture City Landscape Professional Stephen Matsey 4/8/2014 2014 OPEN Pending Termination 30 days

Could not locate a copy - put in place when purchased
Loeffler Copier Support - older copiers OPEN Pending Termination copiers
MnDOT Participation in Preliminary Engineering James Crownie 2013 5 Years from Agreement No signed capy
NFP Employee Benefit Plans-Lake Elmo Andy Witnauer 1/1/2016 12/3122016 12/31/16
PermitWarks LLC. Software License- Lake Elmo 2/172013 2/1/2013 OPEN Pending Termination None noted
Safe Assure Safety Training 9/2/2016 9/2/2016 9/1/2017 Annual
Sambatek, Inc. Zaning & Planning Services Ben Gazola 8/5/2015 8/5/2015 OPEN Pending Termination 60 day notice
RFP in 2013 for 201 3-2016 audits; renewed 2016 for
Smith, Shafer & Associates Auditors Jason Miller 17172014 2017 2019 2017-2019 audits
Telemetry and Process Cantrols SCADA system maintenance Brad Winkels 772512016 | 7/25/2016 7/24/.2018 None noted
2 year contract; with
Wash. County Sheriff's Office Public health and safety Sheriff Hutton 1172015 1/1/2015 12/3172016 | three 1 yr extensions 90 days prior to 12/31 |Auto renewal for 3 - | year periods to end 12/31/19
30 days prior to end of

Yale Mechanical Building Maintenance 9/1/2013 9/1/2016 83112017 Auto Renew term
Youth Services Bureau Youth Support Services Bob Sherman 9/6/2016 17172017 12/31/2017 Annual Renewal
Zignego Insurance Apency Insurance Agent Rusty Zignego Pre 2009 | 1/1/2016 12/31/2016 Annual Renewal
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Open Your Government
to a Better Way of Working

Transform the way you analyze, share and compare
your financial information with OpenGov.

1000+ ~ S500B+ 4/

GOVERNMENT EXPENDITURES STATES
CUSTOMERS ANALYZED SERVED

“OpenGov’s platform is so flexible that | can find a lot of
information in a few clicks, instead of running a custom report
from my accounting system.”

-JERRY VYSKOCIL, FINANCE DIRECTOR, NOBLES COUNTY, MN

Trusted by 1000+ cities, counties and agencies
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Ready to empower your organization and
engage your constituents?

OpenGov Intelligence

E 1 Repons Employee Compensation Histary
© ' Drmat
W

Management Reporting and Analytics for the 21st
century government

B CONTROL THE CLOCK.

Save time by allowing anyone to quickly run reports and drill
down with little or no training.

‘ BRING DATA TO THE DECISION MAKERS.

tn 536,626,165 40
o
With the click of a button, distribute reports and make sure :- e s orprati v

everyone has the information they need. R v ) e+ v o i
I sTay uP TO DATE. )

Your organization needs fresh data. Monthly, weekly, and
even daily. Automatic uploads make your reports near real-
time.
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OpenGov Transparency eos

s

@) paro avro Ifent Departments

Deliver a more efficient, transparent government to
your constituents.

| Arat oom

B INSPIRE TRUST. |52, r
The push for transparency with taxpayers’ money is good for ‘ e e
governments, citizens and the democratic process. Es r S
B MAKE BUDGETING MORE TRANSPARENT. | o >
Allow citizens to track the annual budget process at every | sl z -

stage, from initial proposals to final approval.

3 Buaget

‘ SHARE FINANCIAL AND NONFINANCIAL DATA.

Unite nonfinancial and financial data to give citizens a , e S
holistic view. Share goals and performance measures from s o pi

@ Anvancen t

across the organization.

Simple Setup

Getting started

No integrations, long

System Agnostic

We regularly work

Straightforward
With your financial

information in a CSV or
Excel file, can have your
solution ready within a
week.

with financial data
from myriads financial
systems — from SAP
to QuickBooks.

implementations,

or installations means
no hassles for your

IT staff.

is fast, affordable,
and easy.

To get started, request a demo at
www.opengov.com
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OpenGov Intelligence™ is an easy-to-use reporting and
analytics platform that allows your entire organization to
rapidly make better, data-driven decisions.

~ree Your Data &
Empower Your Agency

Departments pro

7

N

R

Ju 153
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+ Centralize your data: Unite your financial
and performance data in one accessible
platform.

+ Reduce interruptions: Enable any
employee to run reports using a trusted
data source.

+ Eliminate backlogs: Empower more
people to access information and reduce
administrative delays.

« Deliver the details: Allow non-financial
personnel to dive into the data without
having to re-query your financial and ERP
systems.

www.opengov.com | 650-336-7167 | contact@opengov.com
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Bring Your Data to Life

Most legacy financial systems make you start from This ease of use

the top, then drill down. With OpenGov, start at enabled OpenGov to
any level of your Chart of Accounts. Pull data from

financial and performance systems, as well as plain become Allegheny
old spreadsheets, to obtain new insights. Run mission- COUHU/’S base of

critical reports with ease. ) _ o
reporting and its official

Securely share insights and data record. It's our one-

sharing should be simple. But with most financial
systems (and spreadsheets) it is not. With OpenGov SfOD Sh0,0 for an honest
Intelligence, ycu can remove information silos and
make sure everyone has current information. Powerful
access controls let you decide who sees your reports
and how deep viewers can dive into your data.

measure of the truth.”

-Tony Cholewinski
Assistant to the Deputy Controller of
Management Systems
Tell Your entire StOfy County of Allegheny, PA

Create powerful narratives by combining charts and
annotations to convey both financial and non-financial
data to your teams and keep everyone on the same Unlock Insights & Increase Productivity
page and speaking a common language.
» Seamlessly unite financial and performance data

Publish when ready

Determine which reports and data are available across
your organization with permissioning and controlled » Rapidly view and analyze current data
sharing. Your data is securely stored in the cloud.

Securely share reports with key stakeholders

See OpenGov in action.
Request your personalized demo today!

opengov.com/demo

Trusted by
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, DISTRICT oOF @& CITY O s R
) TR x e (32) ForT
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Understand your revenue base, trends, and proposals to
make better, data-driven revenue and economic
development decisions.

Gain Revenue Insights
On-Demand

Streamline Revenue Reporting and

Improve Decision-Making

Use interactive financial reports to understand
your revenue. Publish a common set of facts for
management and elected officials that is available
on-demand, and on their mobile devices, so

you can keep them informed and support policy
recommendations.

Share Budget-to-Actual Results

Easily compare and share YTD multi-fund revenue
toe budget. Drill into results by revenue type or for
any department or unit, by dollar or percentage, and
help department heads and elected officials better
understand financial performance so they can make
petter decisions.

Gain a Multi-Year Perspective
See how historical economic trends and changes
in funding sources affected your results, so you can

prepare for future forecasting and budget cycles.

View Trends in an Instant

View multi-year, multi-fund data in interactive charts

and tables. Pivat, filter, and share reports in seconds
SO everyone understands where revenue is coming

from.

o SPRINGFIELD

-
I

Depariments

www.opengov.com | 650-336-7167 | contact@opengov.com

Track and analyze revenue performance
Understand YTD expenses
Model the impact of different revenue proposals

Determine economic development priorities

Build trust by engaging staff, elected officials, and
the public with intuitive, online interactive reports

() OPENGOV
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Understand Your Tax Base
and Drive Economic
Development

Understand Your Property and

Business Tax Base

Use property, sales, and business tax data to power
economic development programs. Build assessed
valuations reports with your property tax information
to visualize, understand, and share key trends.

Determine Which Industries Contribute

to Your Revenue

Use your sales tax, business tax, and hotel tax data
to build comprehensive tax by industry reports that
can be shared internally or externally.

Target the Right Industries

for Development

Use tax data to assess which industries or
businesses to target for eccnomic development
campaigns.

Defend Recommendations to Elected

Officials and Voters
Create compelling web-based reports to tell your
story with one set of facts.

See OpenGov in action.

Request your personalized
demo today!

opengov.com/demo

www.opengov.com | 650-336-7167 | contact@opengov.com

Improve Revenue Modeling
and "“What If” Analysis

Build and Share Long-Term

Growth Models

Upload variations of multi-year projections to assess
and illustrate the impact of alternate proposals. Easily
select and deselect proposals to fine-tune your
analysis.

Present Your Analysis with Ease

Show how paolicies such as sales tax and fee
changes impact projected revenue and expenses,
on demand, and at the click of a mouse. Charts
automatically update to reflect the proposals you
select throughout your presentation, allowing your
audience to follow along.
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OpenGov Transparency fs=

uild trust.

Engage your citizens and tell your story. Enable internal
stakeholders and the public to understand historical and planned
spend and show how money is utilized for the community.

Tell Your Whole Story SN

:'_-1 (e VOLUL citizens from « 1ata T o
@;;}SAUSALITO

» Inspire trust: Give your constituents the
ability to explore the data underlying your
reports down to a specific transaction.

« Guide exploration: Provide citizens with
saved views and narrative annotations
that help them understand reports.

+ Reflect your chart of accounts: Keep
information in context and accurately '

reflect financial truths.

www.opengov.com | 650-336-7167 | contact@opengov.com @ OPENGOV
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21st Century Transparency The OpenGov
Your constituents have come to expect increased Platform is the best
ransparency and anytime, anywhere access to ;
information. Turn this desire to engage into a benafit way to DUb/"Sh and
for your organization, drive civic engagement around ShCU'e the budget
key issues and align budgeting decisions to citizen . )
priorities. and historical

financial information
Answers on-demand ) _
Easily create an online portal where the public can with the Communlty:
ask thelr questions in real-time. Reduce freedom of OfﬁCfO’/S, and StOff 2
information requests and increase citizen trust.

Open your ckbook

D you che bO 7 -Jason Johnson
Surface your check-level expenditures to inform Budget and Technology Manager
citizens, uncover insights, and drive trust in the City of Rocklin, CA
information presented.

Popular Transparency Reports

Go beyond your PDFs
Information contained in PDFs is not easily analyzed + Annual revenues & expenses
and becomes outdated quickly. Provide your

departments and citizens the best information with a
modern transparency solution. + Performance data such as 311 requests

Treasurer’s report

See OpenGov in action.
Request your personalized demo today!

opengov.com/demo

Trusted by
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CITY OF LAKE ELMO

Snowplowing and Ice Control
Policy







Introduction

The City of Lake Elmo, Minnesota, finds that it is in the best interest of the residents of the city
to assume basic responsibility for control of snow and ice on city streets. Reasonable ice and
snow control is necessary for routine travel and emergency services. The city will attempt to
provide such control in a safe and cost effective manner, keeping in mind safety, budget,
personnel, and environmental concerns. The city will use city employees, equipment and/or
private contractors to provide this service. This policy does not relieve the operator of private
vehicles, pedestrians, property owners, residents and all others that may be using public streets,
of their responsibility to act in a reasonable, prudent and cautious manner, given the prevailing
street conditions.

1. Commencement

The Public Works Director or designee will decide when to begin snow or ice control operations.
The criteria for that decision are:

A. Snow accumulation of two (2) inches or more;

B. Drifting of snow that causes problems for travel;

C. Icy conditions which seriously affect travel; and

D. Time of snowfall in relationship to heavy use of streets.

Snow and ice control operations are expensive and involve the use of limited personnel and
equipment. Consequently, full street width snowplowing operations will not generally be

conducted for snowfall of less than two (2) inches. Night-time plowing will usually begin at
approximately 2:00 A.M. However, starting time may vary according to weather conditions.

2. Winter Parking Restrictions

It shall be unlawful to park any vehicle or trailer, attended or unattended, on any city street after
a 2” or greater snowfall until cessation of snowfall and the street is plowed to its full width (Ord.
72-03).

Social media, city website and local news stations will be used to communicate emergency
parking restrictions.

3. Movement of snow

Snow will be plowed in a manner so as to minimize traffic obstructions. Streets will be plowed
from the center outward to the boulevard areas.

In times of extreme snowfall, streets will not always immediately be able to be completely
cleared of snow. Snow will be removed from main arterial streets first, starting at centerline and
plowed to the curb. Plow district units will work together in the cleaning of these streets, (e
tandem plowing). These streets will be maintained even in a blizzard event.






For safety reasons, Cul-de-sacs will be plowed from the center outward to the boulevard when
possible.

4. Snow Removal

The Public Works Director or designee will determine if and when snow will be removed from
the area by truck. Such snow removal will occur in areas where there is no room on the
boulevard for snow storage and in areas where accumulated piles of snow create a hazardous
condition. Snow removal operations will not commence until other snowplowing operations have
been completed. Snow removal operations may also be delayed depending on weather
conditions, personnel and budget availability. The snow will be removed and hauled to a snow
storage area. The snow storage area will be located so as to minimize environmental problems.

5. Priorities and Schedule of Streets to be Plowed

The city has classified city streets based on the street function, traffic volume and importance to
the welfare of the community.

I.  First Priority: “Main Arterial Streets” These are high volume routes, which connect
major sections of the city and provide access for emergency fire, police, and medical
services. They also provide access to schools and commercial businesses. Priority
will also be given to parking lots and access to City Hall and Fire Stations.

II.  Second Priority: Lower volume residential streets.

III.  Third Priority: Alleys, city parking lots and cul-de-sacs.

During significant and severe storms, the city must be prepared to move personnel and
equipment to maintain priority routes first. In fulfilling the need to have all priority streets safe
and passable, when resources are limited, plowing of all other streets may be stopped at any time
so resources can be shifted to priority routes.

Unforeseeable circumstances may cause delays in completing assigned plow routes. Such
circumstances may include weather conditions that endanger the safety of snowplow operators
and/or safe and effective operation of equipment, commuter traffic, disabled vehicles, poor
visibility conditions, parked cars along streets, assistance to emergency response vehicles,
equipment breakdown, and personnel shortages.

6. Work Schedule for Snowplow Operators

Snowplow operators will be expected to work their assigned shifts. In severe snow emergencies,
operators sometimes have to work longer shifts in excess of 40 per week. While work breaks are
not guaranteed, generally operators will take breaks in accordance with city policy, provided the
breaks do not interfere with city services or operations. In addition, operators will be allowed






sufficient time to eat a meal during any shift which is eight or more hours. After a twelve-hour
shift, the operators will be replaced if additional qualified personnel are available.

7. Traffic Regulations

The city recognizes that snowplow operators are exempt from traffic regulations set forth in
Minnesota Statutes, Chapter 169 while actually engaged in work on streets, except for
regulations related to driving while impaired and the safety of school children. Pursuant to this
authority, snowplow operators engaged in snow removal or ice control on city streets have
discretion to safely disregard traffic laws set forth in Chapter 169, except for laws relating to
impaired driving and school children safety.

The privileges granted herein to operators of snow removal and ice control vehicles shall apply
only if the vehicle is equipped with one lighted lamp displaying a flashing, oscillating, or
rotating amber light placed in such a position on the vehicle as to be visible throughout an arc of
360 degrees,

8. Weather Conditions

Snow and ice control operations will be conducted only when weather conditions do not
endanger the safety of snowplow operators and equipment. Factors that may delay snow and ice
control operations include: severe cold, significant winds, and limited visibility.

9. Use of Sand, Salt, and Other Chemicals

The city will use sand, salt, and other chemicals when there are hazardous ice or slippery
conditions. The city is concerned about the effect of such chemicals on the environment and will
limit its use for that reason.

10. Mailboxes and other private property

It is the responsibility of property owners to keep their mailbox clear of snow for postal
deliveries.

Damage to a mailbox is a risk that snowplow operators face during winter plowing requirements.
The city will conduct a review of each mailbox damage claim to determine, whether the city has
any legal responsibility for the damage and if so replace the mailbox. The mailbox and/or post
must show signs of physical damage characteristic of being struck by city snow removal
equipment. The act of snow itself coming off a plow and dislodging any component of a mailbox
shall not be the responsibility of the city to repair. If the city, in its discretion, determines
replacement is appropriate, the city will replace the mailbox with a standard size, non-decorative
metal mailbox and replace the support post as necessary with a 4” x 4”, decay resistance wood
support post, both which will be installed by the city.






*Please refer to Attachment #1 for tips on a properly installed mailbox from the United States
Postal Service.

Replacement or repair of objects in the right-of way area (ROW) is the responsibility of the
property owner. This includes but is not limited to any landscaping, boulders, posts, fences,
irrigation systems or improperly installed mail boxes as well as any other substantial objects in
the ROW. If your lawn (grass/sod) is physically damaged by city snow removal equipment
repairs will be made with black dirt and grass seed in the spring.

11. Garbage and Recycling Containers

Please do not place garbage or recycling containers in the street during a snow fall event until
your street is plowed to full width. Containers can be placed in your driveway adjacent to the
street and still be accessible for pick-up.

12. Fire Hydrants

Residents are encouraged to help the Public Works Department and Fire Department by clearing
snow away from fire hydrants. This will allow the Fire Department adequate access to the hydrant in
the event of an emergency. We ask you to clear the snow in a 5’ area around the fire hydrant.

13. Deviation from Policy

The Public Works Director or designee may deviate from this policy when in his or her judgment
it is in the best interest of the city or is necessary because of budget needs or other
circumstances. Changes in priorities (lasting more than 4 hours) will be documented as to what

caused such.
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Placing the Mailbox
Here are some helpful guidelines to follow when installing your mailbox:
e  Position your mailbox 41" to 45" from the road surface to the bottom of the mailbox or point of mail entry.

e Place your mailbox 6" to 8" back from the curb. If you do not have a raised curb, contact your local
postmaster for guidance.

e  Put your house or apartment number on the mailbox.

e If your mailbox is on a different street from your house or apartment, put your full street address on the
box.

e Ifyou are attaching the box to your house, make sure the postal carrier can reach it easily from your
sidewalk, steps, or porch.

Installing the Post

The best mailbox supports are stable but bend or fall away if a car hits them. The
Federal Highway Administration recommends:

o A4"x4" wooden support or a 2"-diameter standard steel or aluminum pipe.

e  Avoid unyielding and potentially dangerous supports, like heavy metal pipes, concrete posts, and farm
equipment (e.g., milk cans filled with concrete).

e Bury your post no more than 24" deep.






Proposed Winter Parking Ordinance
Chapter 72
72.03 Winter Parking Restrictions

It shall be unlawful to park any vehicle or trailer, attended or unattended, on any city street after a 2” or
greater snowfall until cessation of snowfall and the street is plowed to its full width.
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Role with It: Individual versus Council
Authority

Learn common ways councilmembers may overstep their proper role and the personal liability that
may ensue. Understand actions you may take in your role as an individual councilmember versus
your role as part of the entire city council.

RELEVANT LINKS:

See sections Role of the
Individual Councilmember
and the Council s Authority
in Handbook, Chapter 6.

I. Role of an individual council member

Councilmembers’ statutory duties are to be performed, almost without
exception, by the council as a whole. For example, it is the council and not
individual councilmembers that must supervise administrative officers,
formulate policies, and exercise city powers.

The most important single responsibility of a councilmember is
participation at council meetings. In statutory cities, each councilmember,
including the mayor, has full authority to make and second motions,
participate in discussions, and vote on every matter before the council.

Il. Councilmembers and city employees

Relationships between the council and city employees can create situations
where councilmembers may overstep their proper role, causing potential
liability for the councilmember and the city. Use of an employment
scenario may be helpful in understanding an individual councilmember’s
role in dealing with employee discipline and termination.

Here is a scenario. The council has ongoing concerns with the municipal
liquor store manager. Citizens complain the store is closed when it should
be open. There are even reports the staff drinks on the premises. One
councilmember decides to address the situation herself. She continuously
stops by the store and even drives by the manager’s house to make sure he
18 not home when he should be working. During one visit to the store, the
councilmember finds the staff, including the manager, drinking in the back
of the store. Knowing the council will agree, she terminates the manager
on the spot. To make this situation easier, she also negotiates a severance
package with him. The councilmember then relates the incident to several
friends, making some exaggerated descriptions of what happened.

Obviously, the liquor store manager’s actions raise many liability concerns
for the city. However, the councilmember’s actions are also problematic
because she acted beyond the scope of her authority.

This material is provided as general information and is not a substitute for legal advice. Consult your attorney for advice concerning specific situations.
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RELEVANT LINKS:

A. Investigating and terminating employees

In this scenario did the councilmember have authority to investigate or
terminate the store manager? No.

]';;E‘;rssé‘;‘t;e‘*c et In Minnesota, a council’s powers are derived from state statutes or city
charters. In statutory Standard Plan and Plan A cities, the statutes give the

M, St § Had0le entire council control over city matters, including the power to control city

requiring council approval of . i

contracts for Standard Plan finances, to make contracts, to enact ordinances, and to oversee city

ol Elom: violtics: personnel. The statutes do not allow an individual councilmember to
investigate employees or terminate employment.

Minn. Stat, § 410,15, In charter cities, the charter dictates a councilmember’s role. State law
allows charter cities to adopt any form of government as long as it is not
inconsistent with state statutes or the state constitution. In almost all cities,
charters give authority to the council rather than to individual
councilmembers. However, councilmembers from charter cities should
consult their charters to determine their proper roles.

B. Delegating authority to investigate or
terminate employees

Could the councilmember in our scenario delegate the authority to

investigate or terminate the store manager? Yes and no.

Individual councilmembers can perform any duty the council legally

Johnson v. State, 553 assigns to them. However, a statutory city council cannot delegate any

N.W.2d 40 (Minn. 1996), discretionary powers, defined by case law as powers involving the

defining powers involving . : . . i .

exercise of judgment. exercise of judgment. In this scenario a statutory city council could

authorize the councilmember to investigate the liquor store manager, but
not to terminate him. Charter cities cannot delegate any discretionary
authority unless the charter specifically allows delegation.

Councilmembers should be careful even when performing duties legally
assigned to them. In our scenario the councilmember’s actions may have
crossed the line into harassment. The councilmember could safely view
the employee’s time cards, respond to citizen complaints, and probably
even stop by the store occasionally. She should not drive by the
employee’s house.

On a related matter, the League often receives calls about whether an
individual councilmember can review an employee’s private personnel
Wuin. R 12300500, aubp. 2. documents. Individuals whose job duties reasonably require access to
private data may view the data. Since individual councilmembers do not
have authority over city personnel, they cannot access this private
information. The council could authorize an individual councilmember to
view the data.
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RELEVANT LINKS:

See Section III, Mayor, in
Handbook, Chapter 6.

Minn. Stat. § 412.201.

Jewell v. Bertha, 97 N.W.
424 (Minn. 1903).

C. Mayor’s power to investigate or terminate
employees

In most cities a mayor may not investigate or terminate an employee. A
frequent misconception is that mayors have more power than other
councilmembers. The mayor is the official head of the city, and he or she
speaks for the city government and presides over council meetings. The
mayor also breaks a tie vote when filling council vacancies, and can make
some other appointments such as park board members subject to council
approval. The mayor has no individual authority over city staff.

Truthfully, mayors of statutory cities have very limited additional powers.
Outside of a few exceptions, the mayor cannot act without council
approval.

A majority of charter cities have a weak-mayor form of government, in
which the mayor’s powers are generally no greater than those of other
councilmembers. A few charter cities give the mayor limited additional
powers such as control over the police department. Three charter cities—
St. Paul, Duluth, and St. Cloud—follow a strong-mayor format where the
mayor has administrative authority over city matters, including city
personnel. Mayors of these cities would probably be able to investigate
and remove employees without council approval. Mayors in charter cities
should review their charters to determine the extent of their authority over
employees.

D. Negotiating employee severance packages

In our scenario the councilmember may not negotiate a severance package
with the liquor store manager either. State law provides the “council” must
authorize contracts. Minnesota case law holds this power cannot be
delegated and also that a city is not bound by a contract made by an
individual councilmember. Councilmembers from charter cities should
consult their charters, but most charters probably would not authorize an
individual councilmember to execute contracts.

The full council could later ratify the contract. If the council does not
ratify the contract, the individual councilmember could potentially be
liable for claims such as detrimental reliance or promissory estoppel.
Accordingly, all councilmembers should be clear when speaking with
individuals interested in contracting with the city that only the full council
can enter into a contract.
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RELEVANT LINKS:

Minn. Stat. §§ 412.601 -
51

Handbook, Chapter 8.

Minn. Stat. § 466.07.

See Section II-E on Official
Immunity in Handbook,
Chapter 18.

See Section III-B on

Protection from Defamation,

in Handbook, Chapter 18.

LMC information memo,
LMCIT Property, Crime,
Bond, and Petrofund
Coverage, Section VI-A,
Bond coverage.
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lll. Councilmembers and employees in Plan B
cities
Plan B cities have a council-manager form of government. A number of
charter cities also use this structure. Like Standard Plan and Plan A cities,
the council exercises policy-making and legislative authority. But in Plan
B cities, the council delegates administrative control to the city manager,
who then implements the council’s directives. For example, the council
appoints the manager who, in turn, appoints and supervises the city staff.
A city manager is the city’s purchasing agent for contracts under $20,000,
unless the city council provides for a lower limit. Therefore, in a Plan B
city, the city manager, rather than the council or an individual
councilmember, would be the proper person to investigate the liquor store
manager and terminate his employment.

City managers should not be confused with city administrators. The city
administrator position is a position created by council ordinance or
resolution, not by statute. The duties of the administrator will vary from
city to city, with some administrators also serving as city clerk. A statutory
city council cannot delegate any discretionary authority to a city
administrator. A charter city council may do so only if the charter allows
delegation.

IV. Potential personal liability for
councilmembers

State law requires cities to defend and indemnity councilmembers for any
suit arising from their official duties.

The doctrine of official immunity protects public officials from suits based
upon discretionary actions taken in the course of their official duties. For
example, a councilmember could not be held liable over the question of
calling for special assessments. Neither official immunity nor the statute
applies when a councilmember acts with malice or in bad faith.

These doctrines may not protect the councilmember in the above scenario
because she was acting outside the scope of her duties.

Of particular concern for the councilmember in this situation is a
defamation claim. A defamatory statement is one that is false, made to a
third party, and harms the reputation of the subject. A councilmember is
protected if the statement is made in good faith during a proper occasion
and is based on probable cause. The proper place to make even true
statements would be at a council meeting.
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RELEVANT LINKS:

V. For further assistance
nge;é‘;hggg‘;f"g If you have questions about the role of an individual councilmember or the
800.925.1122 city council as a whole, you should discuss the matter with your city
attorney. In addition, the League’s Research and Information Services
Department can answer questions about the role of council members in
different types of cities.
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