N AKE Cify of Lake ElImo

ELMD 3800 Laverne Avenue North
Lake Elmo, Minnesota 55042

(651) 777-5510 Fax: (651) 777-9615
o S WWW.LakeElm0.0I"Ci

NOTICE OF MEETING

The City of Lake Elmo
Planning Commission will conduct a meeting on
WEDNESDAY, May 28, 2008, at 7:00 p.m.

AGENDA

1. Pledge of Allegiance

2. Approve Agenda

3. Approve Minutes
a. March 24, 2008 (with corrections)
b. May 12, 2008

4. Public Hearings
a. Zoning Text Amendments:
1. General Administrative Sign Regulations
ii. Agricultural Businesses
iii. Sign Ordinance Provisions — Temporary Signs

5. Old Business

6. New Business

7. City Council Updates

a. May 20 — Acceptance of Hidden Meadows (Rockpoint Church) Phase 1
Improvements

8. Adjourn
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City of Lake Elmo
Planning Commission Meeting
Minutes of March 24, 2008

Chairman Ptacek called to order the meeting of the Lake Elmo Planning Commission at 7:00
p.m. COMMISSIONERS PRESENT: Hall, Fliflet, Helwig, McGinnis, Pelletier, Ptacek, and |
Van Zandt. STAFF PRESENT: Planning Director Klatt and Senior Planner Gozola. |

Agenda
A motion was made a seconded to approve the agenda with the addition of an agenda item under
new business to appoint a secretary. Motion carried. Vote: 7:0.

Minutes — March 28, 2008
There was a motion and a second to approve the minutes of the March 28, 2008 meeting. The
motion carried with a vote of 5:0 with 2 abstentions.

Public Hearing: 7934 Hill Trail North Septic System Variance |
Klatt presented a summary of the Staff report and related information concerning a request by !
Phil and Michelle Eason for a variance to allow the replacement of an existing septic system and

drain field with a new one that does not meet the minimum setback requirements to a principal

structure and property lines. He recommended approval of the request with conditions.

Ptacek questioned why the septic system could not be moved to an alternative portion of the site.
Phil Eason responded that there is a driveway located on the only portion of the site that would
meet all setback requirements and that even if it could be moved, the soil in this area would be
very compacted.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:19 P.M.
No public comments were presented to the Commission.
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:20 P.M.

M/S/P, Fliflet’/Hall move to recommend approval of the variance with the conditions presented
by Staff and with all as outlined in the review letter from the City Engineer, Vote: 7:0.

Sign Code Update

Gozola presented information concerning proposed amendments to the sign regulations in the
Zoning Ordinance. He noted that at this time, a draft ordinance had been assembled for
discussion purposes and that this would be a first step towards a complete overhaul of the Lake
Elmo Sign Ordinance. He reminded Commissioners of the sign issues brought forward by the
Planning Department in the recent past. After reviewing these concerns with the City Council,
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the Council directed the Commission to consider certain portions of the code as a priority,
including the sections related to off-premise signs for seasonal sales, off-premise signs related to
real estate developments, and seasonal sales in rural residential areas,

Gozola explained that the ordinance was drafted with a larger rewrite in mind. The City
Attorney had also provided an opinion on specific issues associated with sign regulations.

Fliflet asked if the current ordinance defined floriculture. Gozola responded that this use does
show up in other parts of the code and would not be changed as part of the draft ordinance.

The Commission generally discussed the time limits for signs, and suggested that a longer time
period was needed for agricultural uses.

Pelletier questioned who decides the classification of roadways in Lake Elmo. She suggested
that too much signage can distract drivers and is a safety concern for transportation engineers.
She asked if the needs of the school and city would be taken into account with the proposed
ordinance. Gozola indicated that the current ordinance does not allow signs within any right-of-
way and that the Commission could allow signs only along certain corridors.

Fliflet did not agree with limiting seasonal sales to one sign, and expressed her preference for
regulating development signs based on the size of the development. She suggested allowing
more signage on large agricuitural operations based on the size of the farm.

Hall asked for clarification concerning the viewer reaction times included in the Staff
presentation. Gozola replied that these times are calculated by determining how much time it
would take drivers to comprehend a certain size message based on a set travel speed,

N

Helwig commented that he did not see why a developer would need to leave a site for signage  Deleted: Hal
and recommended leaving the code as presently writien, [ Deleted: his
¢
L

Deleted: these signs on site

L

Fliflet questioned how a development sign would be processed under the proposed ordinance.
- Gozola rgplied that this type of signage would fall under the catesory of permanent signs in the
Ordinance,

Ptacek requested an legal opinion concern the content neutral aspects of the sign code.

The Commission debated the merits and drawbacks to allowing off-site advertising for
development projects, noting that the benefits include helping get projects built in a timely
manner by increasing their visibility and that it would allow all temporary signs to be regulated
in a consistent manner. The drawbacks identified included the following: other forms of
advertising are available to developers that are just as effective and all business would want
equal treatment. The Commission was generally split on this aspect of the proposed ordinance
and noted that consistency throughout the code was an important consideration.
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Ptacek recommended that all on-site temporary signs be allowed on a scale based on the size of
the parcel. Gozola suggested including language for spacing based on comments from other
Commissioners,

The Commissicn generally expressed agreement with the provisions allowing one off-site and
one on-site sign for seasonal sales and also agreed that seasonal sales should be permitted in rural
residential districts.

Chairman Ptacek stated that he had received requests for public comments and asked that those
citizens address the Commission at this time.

Joan Ziertman, 5761 Keats Avenue North, discussed the definitions for wayside stand and
‘seasonal sales lot and that she would like to see both uses allowed in the rural residential district.
She also requested that each seasonal business be allowed a total of three signs, whether on-site
or off-site regardless of size and further explained that these types of signs are not up for a long

period of time and that most farms have been using them for while.

Ziertman suggested that signs be permitted based on products and growing seasons, noting that
some seasonal businesses have three or more growing seasons to manage. Needing permission
from property owners should also help limit the number of signs that will be installed.

Gary Johnson of Bittersweet Farms addressed the Commission and stated that if cute, rural
wayside stands are desired in the community, than the City needs to allow signage for these
businesses. He explained that the most effective signs for agricultural businesses are along the
roadside, and that it is necessary to direct customers to sales sites. He supported regulating the
size of signs but not the number allowed. Johnson noted that new businesses in particular need a
lot of sighage to attract attention to their site.

Gozola indicated that the next steps will be to update the City Council regarding the proposed

ordinance revisions and then to come back to the Planning Commission with the formal
ordinance changes.

Appointment of Secretary

Ptacek asked for nominations for secretary since the current position was vacant.

M/S/P. Pelletier/McGinnis, move to nominate Julie FliFlet for Planning Commission Secretary,
Vote: 6:0.

Informational ltems
Klatt explained that the Conditional Use Permit request by the Oakdale Gun Club had been
withdrawn and that the City Council had reviewed and approved the Park Plan,

Adornment
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The meeting was adjourned by Chairman Ptacek.

Respectfully submitted,

Kyle Klatt
Planning Director
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City of Lake EImo
Planning Commission Meeting
Minutes of May 12, 2008

Chairman Ptacek called to order the meeting of the Lake Elmo Planning Commission at 7:00
p-m. COMMISSIONERS PRESENT: Anderson, Deziel, Fliflet, Hall, Helwig, McGinnis,
Ptacek, Roth, and Van Zandt. STAFF PRESENT: Planning Director Klatt.

Agenda
There was a motion and a second to approve the agenda as presented. Motion carried. Vote:
9:0.

Minutes — March 24, 2008
Hall noted that he did not make a comment attributed to him on page two of the minutes. Klatt
stated that he would review the meeting notes and make any appropriate corrections.

Minutes — April 14, 2008
M/S/P, Hall/Anderson move to approve the minutes as presented. Vote 6:0 with three
abstentions.

Accessory Building Setbacks

Planning Director Klatt reviewed the staff memorandum to the Planning Commission concerning
recommended updates to the Accessory Building provisions in the Zoning Ordinance. The
changes proposed included: general district setbacks, the calculation of building height, language
concerning the parking of passenger automobiles, and the calculation for attached and detached
accessory structures. -

Hall questioned why averaging of the roof line and building elevation line was used for
determining building height. Klatt responded that hipped-type roofs were generally allowed to
extend higher than flat roofs since the overall massing for this type of roof is much less the same
elevation compared to a flat roof. Averaging is also used to help recognize that there is typically
not usable space above the roof line of these structures. The Commission generally discussed
how roof height is calculated.

Klatt noted that the change proposed would not make a significant difference in the height of
buildings that are built, but it would allow a consistent methodology be used for determining the
maximum height of accessory buildings.

Ptzacek commented that the City should not be concerned with what is going on inside of
accessory buildings as long as the use is permitted in the underlying zoning district. Van Zandt
responded that this statement was especially pertinent given the large numbers of recreation
vehicles, boats, and other equipment found throughout Lake Elmo.
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There was a general discussion concerning existing limits on the size of accessory buildings, and
the specific restriction on the size of buildings used for automobile parking. The Commission
reached a consensus to strike the existing Ordinance language specific to the parking of
passenger automobiles.

After reviewing the maximum size requirements for detached and attached structures, Ptacek
expressed concern about treating all properties the same. Deziel indicated that he did not view
the current size limits in the R-1 zone in particular as being too restrictive. The general
consensus of the Commission was to leave the existing language concerning attached garage
sizes alone, and to specifically not limit the size of attached garages in most zones, and to also
keep the requirements that limit detached garage sizes on smaller residential parcels. The
reasons for this decision included the following: allowing storage inside buildings was preferable
to exterior storage and members of the Commission indicated that larger attached buildings
would be better than larger detached structures.

Ptacek stated that there should be some credit given for the vertical stacking of garage spaces in
order to minimize the overall impact on a site. The Commission recommended measuring the
size of a detached accessory building by footprint instead of gross floor area, and further
suggested that no accessory building in residential districts be allowed to exceed the size of a
principal structure. '

Klatt suggested that the accessory building standards either be incorporated into a master table or
clearly identified as part of each zoning district’s standards.

After further discussion concerning the measurement of accessory building sizes, Klatt noted that
he could provide the Commission with additional examples regarding the size and placement of
detached buildings on lots,

Other direction provided by the Commission included the following: to make the RE District
accessory building setbacks the same as principal buildings in this district, to keep the Open
Space district setbacks the same as well, to research the zoning for community centers within
Open Space developments, and to set a height limit in agricultural zones for residential accessory
buildings.

The Commission asked to have a draft Ordinance brought back for review in draft form.

Informational Items
Klatt stated that the City Council had authorized an application for a Community Growth

Options Grant. He noted that this grant opportunity could help provide funding for the Village
Area planning work,

Klatt informed the Commission that the meeting schedule had been adjusted to one meeting per

month on the second Tuesday of each month. The fourth Tuesday will be available for meetings
if needed.
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Adornment
The meeting was adjourned at 8:19 p.m.

Respectfully submitted,

Kyle Klatt
Planning Director
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Planning Commission
Date: 5-28-08
Public Hearings

Item: 4A

ITEM: Consideration of three separate ordinances to address all sign
related issues currently before the City
REQUESTED BY: City Council
SUBMITTED BY: Ben Gozola, Senior Planner
REVIEWED BY: Susan Hoyt, City Administrator

Kyle Klatt, Planning Director
Jerry Filla, City Attorney

SUMMARY AND ACTION REQUESTED:

At the 4-14-08 Planning Commission meeting, staff introduced a revised set of ordinances to
address a number of immediate concerns regarding the existing sign code and seasonal sales
businesses. The main issues Council wants immediately addressed include:

1) Amending the sign code to allow off-premises signs for seasonal sales businesses;
2) Amending the sign code to allow off-premises advertising signs for land developments;
3) Amending code to ensure seasonal sales are a permitted use in the RR district.

Once all three issues have been successfully addressed, Council then authorizes staff to
complete further work on revising the entire sign code.

Timeline / Issues to Keep in Mind: To assist the commission in its review, the following is a
summary of the major questions that were asked which resulted in the three ordinances now
being considered.

s What is the status of the current Lake Elmo sign code?

The current Lake EImo sign code follows a classic format for municipal sign regulation that
can be found in many communities today. Different types of signs are identified (i.e. real
estate signs, advertising signs, nameplate signs, etc) and various specific regulations are
established for each type of permitted sign. Unfortunately, this ordinance structure has been
declared unconstitutional by the courts in numerous instances when challenged by an
applicant. Regulating signs based on content {i.e. having different requirements for real
estate signs than you do for nameplate signs) is unacceptable under the first amendment as
municipalities cannot favor one form of speech over another. In other words, what the sign
says cannot not be relevant to whether the sign is allowed. Because it was believed that the
current code is vulnerable to a First Amendment challenge, staff initially recommended
addressing the city's three main concerns within the context of overall changes to the entire
ordinance.

« Can the existing ordinance be amended as desired without undergoing a complete
overhaul?

Minor amendments to address the City's off-premises advertising desires will not lessen the
existing concerns about potential First Amendment challenges to code. However, that is not
to say the City cannot proceed with the desired amendments now and return to address other



issues at a later point in time. Rather, the City just needs to understand how to protect itself
in as much as possible if it chooses to allow certain types of off-premises advertising within
the current code framework.

According to the City Attorney, he would not recommend that off-premises advertising signs
be allowed unless all businesses were given the ability to have such signage. However, to
address the City Council's immediate concerns, he believes a carefully crafted “purpose’
statement could potentially be used as a vehicle to allow the desired off-premises advertising
for agricultural sales businesses on the basis that such businesses are essential to the
"preservation of rural character,” and that such business cannot thrive without advertising
allowances. The attorney did not come to the same conclusion regarding off-premises
advertising for developments.

Is using a purpose statement to allow certain types of signs legally defensible?

According to the City Attorney, the City could be open for a legal challenge to the ordinance,
but there was no case law to indicate this couldn't be done in an effort to protect a significant
government interest (in this case protecting rural character). While “protecting rural
character” can arguably be used to support the allowance of off-premises advertising for the
City's agricultural businesses, it is harder to make such a connection for off-site real estate
advertising signs. Given that the current best practices on signs would not recommend using
a purpose statement to allow off-premises advertising signs for specific business types, it is
important for the Planning Commission to continue its assessment of concerns that arise due
to this approach including:

o s the commission comfortable that allowing off-site advertising for agricultural
businesses is important to preserving the community’s rurat character?

o Why are developments being allowed off-site advertising? What important public interest
is being served, and/or how does such signage allow the city to protect its rural
character?

o If off-premises development signs can be supported as serving a vital public interest,
how do we differentiate which rural developments can have signs? For example, can
standard 10 and 40 acre subdivisions have signs? OP subdivisions? Cluster
developments? Only developments creating a certain number of lots?

o Can the city clearly find that the right to have off-site real estate development signs is not
linked strictly to providing an economic benefit for developers or landowners?

In assessing these questions, staff came to the conclusion that off-premises advertising for
developments is difficult to support, so we are recommending that such provisions no longer
be considered. Off-premises signs for agricultural sales businesses can be supported
provided the City understands the associated risks.

Why the three proposed ordinances instead of an entirely new sign code?

In January, the City Council directed staff to address their immediate concerns before
undertaking a complete overhaul of the City’'s sign ordinance. This approach required staff to
utilize the City Attorney’s recommended option of amending the sign purpose section to
support the desired changes. Two working discussions have resulted in the proposed
ordinances currently before the Commission.

What are the current best practices for signs codes?

The accepted best practices for sign ordinances is to focus regulation on content neutral
factors such as number, location, size, illumination and other physical characteristics that
need to be regulated to protect public health, safety, and welfare. The ordinance must clearly



indicate that it is not the intent to regulate the message displayed on any sign, and should
provide a clear methodology for reviewing and approving signs. Inclusion of a “substitution
clause” is also recommended to reinforce that signs are not being regulated based on
content. Essentially the substitution clause allows any noncommercial message to be
substituted for any other message type on a sign allowed by the ordinance.

Staff has done everything possible to ensure changes currently being proposed can be
integrated into a complete sign code overhaul in the future using current best practices. For
example, the ordinance focusing on sign administration includes the recommended
“substitution clause” as well as a “severability clause.” The severability clause would ensure
that if a portion of the sign ordinance were declared unconstitutional, that the remainder of the
ordinance would maintain its legal standing. The second ordinance proposes many
clarifications to existing definitions and terms that are badly needed independent of the work
currently being done on the sign ordinance. The only work that may not transfer to the future
ordinance will be the changes proposed by the third ordinance which deals with off-premises
advertising. Future work on the new sign code will determine how and if such signs can
continue to be allowed.

Current Status: Staff has considered comments from the public and the commission gathered as
a result of the previous two working meetings, has prepared a revised set of three ordinances for
consideration. The three ordinances separate the main issues being considered into the
following categories:

1. An ordinance to amend general sign regulations;
2. An ordinance to amend agricultural sales uses;
3. An ordinance regulating off-site advertising signs

The three proposed ordinances do not address all of the issues that would be examined with a
complete sign code overhaul. For example, we did not analyze proper size restrictions for signs,
impact on administrative and enforcement staff time, new lighting requirements or design
standards for signs in general. However, the ordinances propose specific restrictions relating to
the issues we are addressing.

RECOMMENDATION:

Planning Commission is asked to review the three attached executive summaries and
ordinances, hold public hearings for each ordinance, and make recommendations for approval or
denial for City Council consideration.

ORDER OF BUSINESS:

cNtrodUCHON ... Ben Gozola, Senior Planner
- Reportbystaff ... Ben Gozola, Senior Planner
- Questions from the Commission ... Chair & Commission Members
- Open the Public Hearing for ordinance #1 (4a)..........ccccoocvciicninn Chair Facilitates
- Closethe PUBIIC HEANNG ........oooviii e e Chair
- Qpen the Public Hearing for ordinance #2 (4b) ..., Chair Facilitates
- Close the PUBliC HEAMNG . ......coo i Chair

- Open the Public Hearing for ordinance #3 (4¢)................l Chair Facilitates



Close the Public Hearing .............c.ooei0 e e Chair

Call for MOIONS.......cooi i Chair Facilitates
Discussion by the Commission on the motions...............oo, Chair Facilitates
Action by the Planning Commission..............cc...ccoocoee Chair & Commission Members

ATTACHMENTS (9):

1.
2.
3.

Updated legat opinion from Jerry Filla on off-premises advertising signs
Initial legal opinion from Jerry Filla on sign questions posed by staff

(4a): Executive Summary explaining the ordinance to amend general sign
administration;

Ordinance # 1 An ordinance to amend general sign administration;

(4b): Executive Summary expiaining the ordinance to amend agricultural sales
uses,;

Ordinance # 2 An ordinance to amend agricultural sales uses;

{4c): Executive Summary explaining the draft ordinance to regulate off-site
advertising signs;

Crdinance # 3 (option A) An ordinance to regulate off-site advertising signs (does not
allow for off-premises real estate development signs)

Ordinance # 3 (option B) An ordinance to regulate off-site advertising signs
(maintains the previously considered language to allow for off-premises rea! estate
development signs)
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May 21, 2008
Susan Hoyt
City Administrator
City of Lake Eimo
3800 Laverne Ave. North
Lake Elmo, MN 55042

Re:  Lake Eimo Sign Regulations
Qur File No.: 11135.08-1

Susan:

You have inquired regarding the ability of the City to regulate and possibly
differentiate between off premises tenporary seasonal sales signs and other types of
off premises advertising signs. Advertising signs contains messages about products
or services that are offered for sale at {ocations other than the premises on which the
sign is located. Advertising signs are a form of commercial speech,

Commercial speech is protected by the First Amendment from unwarranted
governmental regulation. The U.S. Supreme Court has developed a four point test to
determine if a governmentai regulation of commercial speech is constitutional:

1. Does the speech concern a lawful activity and is it not misleading?
2. Is the regulation justified by a substantial government interest?
3. Does the regulation advance the government interest?

4. 1s the regulation more extensive than necessary to serve the government
interest? :

Clearly the City has the authority to regulate off premises advertising signs. The
protection of public safety and the elimination of unnecessary visual clutter are
recognized as substantial government interests. The main question becomes: Can
the City define a substantial government interest in a way that ailows it to permit
temporary off premises seasonal sales signs, but prohibit other types of off premises
advertising signs?

“ALSCHADMITTED IN WISCONS



Susan Hoyt
May 21, 2008
Page 2

In order to support different treatment of these types of off premises advertising
signs, the City might rely on its goal of maintaining a rural character in the face of
pending development, and argue that it allows off premises seasonal sales signs in
order to further this goal. Unfortunately | can find no existing case law which
identifies the goal of maintaining a rural character as a substantial government
interest. However, the argument could be made if the City is challenged on this type
of regulation.

Based upon current case law, my specific recommendation is not to differentiate
between types of off premises advertising signs, but to prohibit all of them. [f the
City chooses to allow temporary off site seasonal sales signs, the regulation should
be specific as to time, placement and sign dimensions, and should be supported by
a statement in the purpose section of the sign code.

If you have any questions, please contact me.

Very truty yours,

JPF/jmt




' Direct Dial #(651) 290-4907
ffilla@pfb-pa.com

March 24, 2008

~ Susan Hoy’r | - : . o
Lake EImo City Admmls’rro’ror - VIA EMAIL

- 3800 Luverne Avenue North

Lake Elmo, MN 55042
_R-E: - Sign Regulations
Decr Susan:

This correspondence should be read in conjunc’rlon with Mr Gozoios email
dated March 18, 2008: :

-1 Content Neutral. AContent neutraie generally means that a
'r_eguloﬁon seeks to exact a control that is completely separate from
the actual message thatis conveyed. The focus of the regulationis
on the time (when a message may be displayed), place (where a
message may be displayed) and manner (how a message may be
displayed, or the type of display structure) of the message. When a
court reviews a content neutral signregulation for constitutionality it

~applies an intermediate scrutiny standard, which looks at whether
- the reguiation is substantially related ’ro a significant government
mferes’f

: Conversely, if a sign regulation is not content neutral, a reviewing
court would -apply a strict scrutiny standard. Under this test, to
survive a constitutional challenge, a sign regulafion must be
justified by a compelling government interest; be narrowly tailored
to achieve that interest; and be the least restrictive means of
ochlevmg that interest.

- Mr, Gozola iI!us’tro’tes three signs and asks whether they can be legally -
distinguished. At the present time, | don’t think they are legally
distinguishable. A regulation that applies to one will probably have fo

‘be applied to all of the illustrated sign types. '



2. Temporary Sign Interpretation. The foiiowing provisions of the Lake

Elmo City Code need.to be reconciled when consudenng where'
temporary signs can be toco’red .

- Susan Hoyt
~March 20, 2008
~ Page 2

Advertising Sign. A sign that directs attention to a business or a
profession or fo a commodity, service or entertainment not soid

Cor offered upon the premises, where the sign is located or to
- which it is attached (Lake Elmo Code Section 11.01). '

Off Premises Advertising S.iqns. Off premises odver’risi'ng. signs

except as regulated in Sections 151.115 et. seq. {these types of

signs are prohibited in oll zomng districts of the City-Lake Elmo
Code 15 .120(B)(3}).- -

Temloororv signs. Temporory signs may be dllowed for special
business events, such as business openings and closings,

‘change in management, district-wide shopping events or other

special occasions for fifteen (15) days maximum, by permit from
the City Planner. The.City may grant a permit to locate signs or

“decorations on, over or within the right-of-way for a specified
- perlod of time. (Lake EImo Code Sechon 151. 118(8)(5))

A reviewing court wouid c’r’rempt to interpret the above City Code Sec’rlons ina
manner that makes sense of all of the provisions.. When ] oﬁemp’r fo reconcue the
above City Code Sec’rlons 1 conclude :

A..

Atem porory 5|gn loco’ted off the bremises of the entity identfified

on the face of the sign is an off premlses odverhsmg 5|gn ond is
prohibited.

Since the Ci’ry cIedrIy did not intend ’rb prohibit temporary signs, |
it must have infended that the temporary sign would be located
only on the premises of the business identified on ’rhe face of the

sign.

A person can obfain a temporary permit for a” maximum of

~ fifteen {15) days. Unfortunately, the City Code does not indicate

whetherit's fifteen {15) consecutive days; or fifteen {15) days per
month; or fifteen (15) days per year. Obwously this part of ’rhe
code needs 10 be clarified.



Susan Hoyt

D. lthaveno |dec| as to what was intended by the phrose "d|s’mcf
- W|de shopping event".

E. The last sentence of Section 151.118 (B)(5) could be cons’rrued

to apply to city, county, and state roads. However, | would
interpret it to mean city roads because the city does not the
have the authority to regulate the use of county or state roads.

~ March 20, 2008

- Page 3

impact of changing code to allow off-site advertising sians for

seasondl sales or real estaie developments. I the City allows

temporary off-site advertising signs for seasonal sales and reatl estate
development but, does not -aliow other businesses to use off-site
temporary advertising signs, its regulation could be chalienged by
other businesses as being unconstifutional because they would be
denied equal protection of the law. | nregard to seasonal sales signs,

the City might try to expand the purpose section of the Sign Code to

iltustrate why seasonal sales of agricultural and horticultural products

‘help the City maintain its image of rural character and to indicate why

the use of temporary seasonal sale signs is important to support this

 concept but it would still be subject to some risk of litigation. However,

| could find no case law to support the view that maintaining the rural
character of a city is a significant government interest but, the
argument could be made if ’rhe purpose sec’nons are carefully

- tailored.

if you have any guestions, please contact me.

JPF.as

" Very truly yours,

Jerome P. Filla .

c:  Ben Gozola
' Kyle Klatt






Planning Commission
Date: 5-28-08
Public Hearing

Item: 4A (i)

ITEM: Consideration of an ordinance to amend the administrative language
governing signs in Lake Elmo

REQUESTED BY: City Council

SUBMITTED BY: Ben Gozola, Senior Planner

REVIEWED BY: Susan Hoyt, City Administrator

Kyle Klatt, Planning Director
Jerry Filla, City Attorney

SUMMARY AND ACTION REQUESTED:

The Planning Commission is asked to review an ordinance to update the administrative language
governing signs in Lake Elmo. The main issues addressed by this ordinance include;

1.

The application process for permanent signs vs. temporary signs. During a prior
discussion on signs, the planning commission recognized a need to create a less
intensive application process for temporary signs given their nature and to make the
application/review process for temporary signs less formidable. As proposed,
applications for permanent signs will require detailed engineering plans showing location
and structural integrity. Applications for temporary signs primarily require general site
plans to show location and sign dimensions.

Determination of sign “area” measurement. Current city code does not define how
the size of a sign is to be calculated. This new section ensures all sighs will be measured
in a uniform manner.

Determination of sign “height” measurement. Like sign area, the current city code is
silent on how to calculate sign height. This new section ensures the height of all signs
will be measured in a uniform manner.

Severability clause. The proposed “severability clause” will ensure that if a portion of
the sign ordinance was ever struck down, that the remainder of the ordinance would still
remain legally in place.

Substitution clause. The proposed “substitution clause” gives any property owner the
right to substitute non-commercial speech in lieu of permitted commercial signage if
desired. The substitution clause is an important component in modern sign codes {o
ensure the ordinance is constitutional, and to reinforce that the city is not regulating signs
based on content. '

What changes resulted from the 4-14-08 meeting? As requested, staff has made the following

changes to the latest ordinance draft:

1.

Definitions for “Permanent Sign” and “Temporary Sign” have been added.




2. “Applicant Certification” was removed from required application materials. Staff
horrowed this provision from ancther ordinance used as a template for application
materials. After the 4-14-08 discussion, we would agree that this language is
unnecessary given that staff will ultimately determine if an application is complete or
incomplete,

3. Temporary sign permit application now requires specific timeframes. The main
reason for requiring a temporary sign permit is to allow the City to track when such signs
are allowed to be erected. This minor change simply requires that the four 45-day
periods for such signs be denoted on the permit application.

4. Application requirements for temporary sign permit renewals has been added.
Given that the city will have the information it needs on permitted temporary signs in its
files, the application requirements for a renewal can be relaxed. This separate process
would also provide a distinction in code that can be linked to the fee schedule
differentiation between a new temporary sign permit and a renewal.

Why are these changes being made? All of the changes proposed by this ordinance will be
integrated into the major sign code overhaul being completed in the coming months.
Incorporating these changes into the existing ordinance at this time adds needed clarification to
the interim code, and adds additional defensibility against legat challenges at this time.

RECOMMENDATION:

Planning Commission is asked to review the proposed ordinance, conduct a public hearing, and
make a recommendation on any needed changes for consideration by the City Council. If
consensus cannot be reached on a proposed ordinance, the item can be tabled for further
consideration at a future meseting.

ORDER OF BUSINESS:

- dntroduction ... Ben Gozola, Senior Planner
- Reporthystaff ... Ben Gozola, Senior Planner
- Questions from the Commission .............................. Chair & Commission Members
- Openthe Public HEaMNG ......ooovviiiiie e, Chair
- Closethe Public Hearing ... e Chair
- Callfor @aMOUION ..o Chair Facilitates
- Discussion of Commission aon the motion ... Chair Facilitates
- Action by the Planning Commission.............................. Chair & Commission Members

ATTACHMENTS (1):
1. Draft ordinance to amend the administrative language governing signs in Lake Elmo.



CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-

AN ORDINANCE TO AMEND GENERAL SIGN REGULATIONS

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby amended to add the following definitions:

“Permanent Sign” ~ A sign construcied of durable materials desiened to exist for the
duration of time that the use or occupant is located on the premises.

“Temporary Sign” — Any sign intended for display over a short period of time.

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
151.116 is hereby amended to read as follows:

Section 151.116 PERMIT REQUIRED

(A) ' -No sign shall
be exected ahemd reconstruuf,d mdmtdmcd or movc,d in the city without
first securing a permit from the city. The content of the message or speech
displaved on the sign shall not be reviewed or considered in determining
whether to approve or denv a sign permit,

(B) Permanent Si_g;ns, :

permut, a compluc application shdii be submltted to the Cltv containing Lhc
ioHowmo
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1. Names and addresses of the applicant, owners of the sign. and lot;

I~

The address at which the sign(s) are to be erected:

9]

The legal description of the property on which the sien(s) are to be erected
and the street on which thev are to front,

4. A complete set of scaled plans showing the sign dimensions, area, height,
ground elevations. applicable setbacks, and other details o fully and
clearly represent the safe construction and placement of the proposed

sign(s):

5. Type of sign(s) being requested (i.e, wall sign, monument sign, etc.);

6. 'The permit fee: and

7. The following if applicable:

a.  Written authorization from the property owner upon who’s land the
sign is to be erected.

b. A permit from either MnDOT or Washington County if the proposed
sirm is along a state highwayv or countv road.

¢. A sign plan showing signs for all businesses if the sign is located on a
building with more than one business.

d. Photosraphs of the building face and the building faces of both
adiacent buildings if the sien is being placed on an existing structure,

e. Ifreplacing a historical sign, pictorial proof or other information that
the sign is of historical significance or is a reproduction of a historic

sign,

{C) Temyporary Signs. To apply for a permit to allow a temporary sign. a
complete application shall be submitied to the City containing the following;

1. Names and addresses of the applicant, owners of the sign, and lot;

2. The address at which the sign{s) are to be erected;

3. A seneralized plan set showing the sien dimensions and height. and a
notation of the materials to be used.
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4, A scaled site plan which clearly represents the placement of the proposed
sien(s) on the applicable property;

LA

The proposed timeframe(s) over which the sign{s) will be posted:

6. The permit fee: and

7. The following if applicable:

a.  Written authorization from the property owner upon who's land the
sien is to be erected.

b. A permit from either MnDOT or Washington Countv if the proposed
sign is along a state highway ot county road.

(I Temporarv Sign Renewal. A temporarv sign permit issued by the City may
be renewed provided the sign design, size. location, or other previously
approved details are not proposed to change. A sign renewal application shall
inciude the following:

1. Names and addresses of the applicant, owners of the sign. and lot;
2. The address. at which the sign(s) are {0 be erecied;
3. The date of issuance of the permit being renewed;
4, The proposed timeframe(s)over which the sign(s) will be posted;
5. Wiitten authorization from the property owner upon who's land the sign is
1o be erected (if applicable): and
6. The permil renewal fee.
{I) Review. The planning department shall approve or deny complete sign permit

applications upon receipt of a complete application. 1f the permit 1s denied,
the planning department will send a wiilten notice of dential to the applicant.
The written notice will indicate the reason(s) for denial and a description of
the applicant’s appeal rights,
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Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
151.118 is hereby amended to read as follows:

Section 151.118 SIGNS; GENERALLY.

(A)

The following provisions apply to signs located in all zoning districts.

Current Section 151,118, subdivision (BX 1) through (12} and its subdivisions are

restated and mcorporated herein without change,

(13 Computations. Dimensions of signg shall be

calculated in the followine manner:

a. Sign Area Measurement,

The area of a sign shall be computed by means
of the smallest rectangle within which a single
sigm face can be enclosed, When a sign has two

Figure 1: Sign Area

Measurement

back-to-back sign faces containing sign copy,
the sign area for just one face is counted toward
the allowed sign arca. Poles, bases, and other
suppeorts shall not be included in the sign area
calculation,

Sign Height Measurement

The height of the sign shall be computed as the
vertical distance measured from the average
grade at the base of the sign to the top of the
highest attached component of the sign.

Figure 2: Sign Height Measurement

£ CHANNEL
T LETTERS !

SIGMN Height of sign from average SIGN
; grade to the sign top SN S

-4 midpoint of

average grade
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Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
151.125 is hereby added to read as follows:

Section 151.125 SUBSTITUTION CLAUSE.

The owner of any sign which is otherwise allowed by this sign ordinance may
substitute non-commercial speech signs in licu of any other commercial speech sign
or other non-commercial speech sign. The purpose of this provision is to prevent any
inadvertent tavoring of commercial speech over non-commercial speech. or favoring
of any particular non-commercial speech over any other non-commercial speech. This
provision prevails over any more specific provision to the contrary.,

Section 5. The City Council of the City of Lake Elmo hereby ordains that Section
151.126 is hereby added to read as follows
Section 151.126 SEVERABILITY.

If any section, subsection, sentence, clause, or phrase in sections 151.1135 through
151.125 are for any rcason held to be invalid, such decision shall not affect the
validity of the remaining portions of this Siegn Ordinance, The City Council hereby
declares that it would have adopted the Sign Ordinance in each section, subsection,
sentence, or phrase thereof, irrespective of the fact that anv one or more sections,
subsections. sentences, clauses, or phrases be declared invalid.

Section 6. Adoption Date
This ordinance shall become effective immediately upon adoption and publication in the

official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of ' .20 .bya
vote of  Ayesand _ Nays.

Mayor Dean Johnston
ATTEST:
Susan Hoyt
City Administrator
This Ordinance No. was published onthe  day of , 2008.
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Planning Commission
Date: 5-28-08
Public Hearing

ltem: 4A {ii)

ITEM: Consideration of an ordinance te amend agricuitural business
definitions and regulations

REQUESTED BY: City Council

SUBMITTED BY: Ben Gozola, Senior Planner

REVIEWED BY: Susan Hoyt, City Administrator

Kyle Klatt, Planning Director
Jerry Filla, City Attorney

SUMMARY AND ACTION REQUESTED:

The Planning Commission is asked to review an ordinance to clarify allowed agricultural sales
uses in the City of Lake EImo. Current city code contains references to numerous land uses that
allow sales of agricultural goods. Unfortunately, some of these uses are defined while others are
not, and each use is typically only allowed in one zoning district (even though the operations can
typically be found throughout the City}. This effort is intended to simplify the existing agricultural
sales uses into three categories, and to ensure those uses are allowed or conditionally permitted
in the proper zoning districts. These clarifications, in turn, will then be used to complete the
requested interim changes to the sign ordinance.

What are the current land uses that allow for the sale of agricultural gocds? The terms in code
that staff identified as allowing the sale of agricultural goods (or having an impact on such sales)

include:

“Agriculture” — The production or sale of livestock, dairy animals, dairy products, fur-
bearing animals, horticultural and nursery stock, fruits of all kinds, vegetables, forage,
grains, bees, and apiary products.

“Common Gardens” — Land used by residents of a development for the production of
trees, vegetables, fruits, and flowers,

“Community Service Agriculture” — Horticulture and floriculture that serves the local area.

“Farm, Rural" — The portion of a 10 of more acre parcel of land in the Rural Residential
Zoning District which is devoted to agriculture by the property owner or by a lessee of
the property owner.

“Farm,. Suburban” — A suburban farm is a non-commercial, food-producing use primarily
intended for the use of the residents, and usually on less than 10 contiguous acres.
Suburban agricultural uses may include production of crops such as fruit trees, shrubs,
plants, flowers, vegetables, and domestic pets.

“Floriculture” — The cultivation and management of ornamental and flowering plants for
sale on site from a wayside stand.

“Horticulture” — The cultivation and management of trees, plants, grasses, vegetables,
and fruits for sale on site from a wayside stand.



* “Open Sales Lots” — Lands devoted to the display of goods for sale, rent, lease, or trade,
where the goods are not enclosed within a building.

» “Seasonal Open Sales Lot" — currently has no definition in code. Under permitted uses in
the “A’ district, seasonal open sales lots are described as being for “sales [of] agricultural
and horticultural products produced on the premises.” When read with the definition of
“open sales lots,” one concludes that agricultural and horticultural products must be sold
from an open lot and not within a structure.

e “Wayside Stand” — A structure used for the seasonal retail sale of agricultural goods,
floriculture, and horticutture produced by the operator of the wayside stand on site or on
other property in Lake Elmo.

How are these terms currently used in city code? The following table illustrates the zoning district

in which each of the uses can be established, restates what the use allows, and indicates if the
use is permitted or conditionally permitted.

25 3 .
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Commercial | | The use of land or buildings for the sale, |
Agriculture or A, RR, OP . lease, rental, or trade of products, goods, and Permitted”
Horticulture: services
Common . Common use of land for the production of . }
Gardens Unlisted trees, vegetables, fruits, and flowers. Unlisted :
Community . Defined as horticuliure and floriculture that
Service  Unlisted serves the local area tUnlisted
Agriculture . '
T Produce or sell livestock, dairy animals, dairy
. products, fur-bearing animals, horticultural
Rural Farm A RR and nursery stock, fruits of alt kinds, Permitted
vegetables, forage, grains, bees, and apiary
products -
Non commercial production of crops such as
Suburban Farm | A, RR, OP | fruit trees, shrubs, plants, flowers, Permitted
;.vegetables, and domestic pets. L
. z Cultivation and management of ornamental Conditionally :
Florlcu!ftfre op and flowering plants ) Permitted
Horticulture? | A RR, OP Cultivation and management of trees, plants,

_grasses, vegetables, and fruits

Permitted’

! Agriculture is currently permitted in the A, RR, and OP zoning districts. However, in OP, horticultural
services (which by current definitions are part of Agriculture) is a conditionally permitted use. This
ordinance wilt propose a fix to this conflict.

2 Horticulture is currently allowed in the “RR” zoning district via the terms “agriculture” and/or “rural farm.”
“Floriculture” is only allowed in OP as the term does not appear in the definitions for “agriculture” or “rural
farm,” and it is only listed as a permitted use in the OP district. This will also be addressed with this

ordinance.
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a Sell, rent, lease or trade goods fromanopen =
Open sf(';: GB * lot. No goods may be enclosed within a :
building. ‘ B}
Sell agricultural and horticultural products
Seasog:lle(s);;ir; A produced on the premises in an open field Permitted
(no goods within a building).
_ Sell goods produced by the operator of the Conditionall
Wayside Stand OP stand on-site or on other property in LE. Permitted v
______ Goods must be sold from a structure. TR

What types of operations currently exist (or have historically been used) in Lake Eimo? Given
discussions to date and staff's research on the history of these uses, we suggest the following are
the main uses pertinent to Lake Elmo:

1. Commercial agricultural operations — farms operated for the growing and selling of

agricultural products.

2. Non-commercial agriculture — the non-commercial production of crops such as fruit
trees, shrubs, plants, flowers, and vegetables (essentially the definition of “suburban
farm” less the provision for breeding domestic pets).

3. Seasonal Sales Businesses — a permanent operation for the on-site sale of
agricultural products produced on the site. Such businesses can be focused
primarily on the sale of products produced on-site, while others tend to branch out to
include commercial entertainment ventures (hay rides, corn mazes, haunted barns,

etc).

4. Wayside Stands — temporary sales of agricultural products on private property
typically from the back of a truck (i.e. sweet corn sales).

Given the above information and the discussion on 4-14-08, what changes are recommended?

Staff is recommending code be clarified in the following ways:

1. Unused definitions should be eliminated. “Common Gardens” and “Community
Service Agriculture” define uses that are not listed anywhere within the current city
code. Additionally, both uses are arguably already defined under other terms.
Removing unneeded definitions will increase clarity of the current code.

2. Definitions for agriculture, horticulture, and floriculture should simply describe
the practice and not whether sales can occur. All three terms should refer to the
production of certain goods and nothing more. Separate terms can define how
agriculture, horticulture, and floriculture products can be sold; and those terms can
be defined as permitted or conditionally permitted to determine where sales can and
cannot occur.

3. A new “Agricultural Sales” definition should be added. This new definition can
define the permanent yearly businesses that sell agricultural, horticultural, or
floricultural goods from the same location year in and year out during the various
seasons of the year depending upon the products being produced on the site (typical
seasons are summer flowers, fall pumpkins, and winter Christmas trees).



A new “Agricultural Entertainment Business” definition should be added. This
new definition is needed to define those agricultural sales businesses that—due to
the nature of their activities——are more akin to a large commercial/entertainment
operation than a traditional roadside stand for the selling of fruits, vegetables, and
flowers. Examples of activities typically associated with an “agricultural
entertainment business” include active farm tours, hay rides, petting farms, haunted
barns, pick-your-own operations, etc.

“Agricultural Sales” should be classified as a permitted use, while
“Agricultural Entertainment” should be conditionally permitted. In the "A" and
“RR" zoning districts, agricultural sales are now proposed to be permitted while
agricultural entertainment is conditionally permitted. Performance standards for
agricultural sales businesses have been added to section 154.110 to give the city a
level of assurance that such businesses will not impact surrounding properties.
Likewise, a number of conditions must also be met in order to gain approval for new
agricultural entertainment businesses.

The definition for Wayside Stand should be adjusted, and no time-frame should
be established for such uses. Qur background research on this subject indicates a
“wayside stand” is envisioned to be the small stand or truck which offers the sale of a
small number of fruits or vegetables for no more that a few days at a time. If we are
correct in our understanding, the definition should reflect that intent and the use
should be allowed in all proper zoning districts (not just OP which is scattered
throughout the City). Additionally, the commission was against placing any time
limitations per week on these types of facilities, so all such requirements have been
eliminated.

The term “Seasonal Open Sales Lot” should be eliminated. This term would
instead be replaced by the new terms “agricultural sales” and “agricultural
entertainment business.”

RECOMMENDATION:

Planning Commission is asked to review the proposed ordinance, conduct a public hearing, and
make a recommendation on any needed changes for consideration by the City Council. If
consensus cannot be reached on a proposed ordinance, the item can be tabled for further
consideration at a future meeting.

ORDER OF BUSINESS:

INroduction ... Ben Gozola, Sehior Planner
Report by staff ... Ben Gozola, Senior Planner
Questions from the Commission ...........cccoieeviiiiciniens Chair & Commission Members
Open the PUblic HEamNG ........ocooivviiee e Chair
Close the PUblic HEaring ... e e, Chair
Call for a MOtON ..o e Chair Facilitates
Discussion of Commission on the motion ............c.oooi e Chair Facilitates

Acticn by the Planning Commission...................cn Chair & Commission Members



ATTACHMENTS (1)
1. Draft ordinance to amend agricultural business definitions and regulations.



HA Gi) #

CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-

AN ORDINANCE TO AMEND AGRICULTURAL BUSINESS DEFINITIONS
AND REGULATIONS

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby amended to add the following definition:

“Agricultural Entertaiiment Businessipei” — An agricultural sales business that combines
the elements and characteristics of agricuifure and tourism. which is not necessarily
located in an existing building and may have more than one (1) full-time ¢quivalent
emplovee. Examples of agricultural entertainment include: corn mazes, hay rides, sleigh

farming practices, techniques and methods, pick-your-own operations, fee based fishing
and hunting, horseback riding, nature trails, haunted barns and similar activities which
are related to agriculture.

“Aericultural Sales Business” — The retail sale of fresh fruits. vegetables, flowers, herbs,
trees, or other agricultural. floricultural. or horticuitural products produced on the
premises. The operation may be indoors or outdoors, and may invoelve accessory sales of
unprocessed Toodsiuffs; home processed {ood products such as jams, jellies, pickles,
sauces; or baked goods and home-made handicrafts. The floor area devoted to the sale of
accessory items shall not exceed 25 percent of the total floor area. No commercially
packaged handicrafis or commercially processed or packaced foodstufts shall be sold as
accessory items. No activities other than the sale of goods as outlined above shall be
allowed as part of the agricultural sales business.

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby changed to amend or eliminate the following definitions
as shown:

“Agriculture” — The production es-sale-of livestock, dairy animals, dairy produets, fur-
bearing animals, horticultural and {loricuitural nursery stock, fruits of all kinds,
vegetables, forage, grains, bees, and apiary products.

ZC ompron-Grar -a-development-for-the production-of

TGP tettture-and Qorieutture-the
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“Farm, Rural” — The portion of a 10 or more acre parcel of land #r-the-Rutal-Residential
Zoning-Pistriet-which is devoted to agriculture by the property owner or by a lessee of
the property owner.

“Floriculture” — The cultivation and management of ornamental and flowering plants-fer

-

“Horticulture” - The cultivation and management of trees, plants, grasses, vegetables,

and fruits-ter-sale-en-site-fromra-wayside-stomd.

“Wayside Stand” — A temporary structure or vehicle used for the seasonal retail sale of
agricultural goods produced by the operator of the wayside stand on-site or on other
property in Lake Elmo.

Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
154.033 (Agricultural Use Regulations) subsections (A} and (B) are hereby amended
as follows:

(A)  Permitted uses and structures.

(1) Farm, suburban or rural; Cemmereial-agricuitare-and-hortienlture:

(2) Poultry facilities meeting state and federal regulations;
(3) Farm buildings;

(4) Farm drainage and irrigation systems;

(5) Forestry meeting state and federal regulations;

(6) One farm dwelling per farm (also see §§ 154.091 and 154.105);

(7) One non-farm dwelling per each 40 acres, or part of a dwelling on a prorated
basis, not already containing a farm or non-farm dwelling, provided:

(a) The dwelling unit is located on a separate parcel of record in the office
of the County Recorder and/or County Auditor, which shall be at least 1-
1/2 acres in size; :

(b) The parcel on which the dwelling unit is located must have at least 125
feet of frontage along a public street, be rectangular in shape and no
dimension to be greater than 3 times the other; and

(c) The dwelling is separated by at least 300 feet from the nearest farm
building.
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(8) Wayside stands Seasonal-open-sales-lots-for-agr
products-produced-oir-the premises;

(9) Agricultural sales businesses ?ubtect 10 mrformame standards ouﬂmud in
section 154.110: andPiek-v N .

p%éac—t%{a-%—eheﬁremi%—aﬁé

(10) Joint ownership of property or ownership by association or rental for the
purpose of providing private gardens or forest plots to its members or lessees.

(B)  Uses permitted by conditional use permil.
(1) Greenhouses;
(2) Kennels;
(3) Stables;
(4) Commercial recreation of a rural nature, including outdoor target ranges;

(5) Agricultural service establishments primarily engaged in performing
agricultural animal husbandry or horticultural services on a fee or contract basis,
including sorting, grading, and packing fruits and vegetables for the owner,
lessee, or sublessee; agricultural produce milling and processing for the owner,
lessee, or sublessee; horticultural services; fruit picking; grain cleaning; veterinary
services; boarding and training of horses;

(6) Open space development projects, as regulated by §§ 150.175 et seq.;

(7) Non-agricultural low impact uses pursuant to the standards described in
division (F) of this section; and

(8)  Agricultural Entertainment businesses subject to the following reguirements:

a. The property nroposed 1o be used for agricultural entertainment must be
located with direct access to a collector or arterial street as identified in the
comprehensive plan:

b._The property owner may be required to improve the traffic intersection
located nearest 1o the property with additional turning lanes, street lights,
traffic controls, traffic signs and such other measures as the city deems
necessary 1o safely control traffic traveling to and from the property;

c. The property must have at least two points of unobstructed emergency vehicle
access to each building or permanent or temporary structure:
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Minimum lot size and building setbacks for “other uses” in the A-agriculture

zoning district must be met;

All parking must occur on-site, be on a primary surface such as class five

gravel or pavement; and must be set back at least 30 feet from all property
lines:

No more than 25 percent of the site may be covered with impervious surface

and the remainder shall be suitably landscaped;

All signs shall be in conformance with applicable code provisions;

Exterior lighting must be designed and installed so that the light source is

recessed and enclosed on all sides except the bottom so that no light is cast
directly or indirectly on any other property and so that the light source cannot
be seen from adjacent property;

Roof top or outside mechanical equipment and any exterior storage must be

screened from view from adiacent properties and rights-of-way with an
opaague material architecturallv compatible with the building(s);

Trash containers must be located inside or screened in an acceptable manner;

No outdoor speakers may be used,

All requirements of the fire code and fire marshal must be met;

Discharge of firearms. including blanks. shall not be allowed on the property:

The hours of operation and the number of permitted emplovees will be

0.

determined by the city council after consideration of the impact on adjacent
properties.

The city mav require inspections of the property in order to investigaie

complaints:

Food consumed on site must be prepared in accordance with all applicable

state and county codes and regulations:

The property owner must take reasonable steps to prevent trespassing on

ddld(.iant DI‘OD&I’UU) by employees, contractors or patrons:

There must be identified and acceptable primarv and alternate well and septic

sites on the property which are sized for the maximum anticipated usage of
the property:

All animal feed and bedding must be stored within an enclosed building;
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. Manure must be properly stored while on site. Manure musi be disposed of at
an off-site location at least every six_ months by means of a method approved
by the citv and the Minnesota Pollution Control Agency, and

u.__The ¢ity council may require compliance with any other conditions, _
restrictions, or imitations it deems to be reasonably necessary to protect the
health, safety or welfare of the surrounding properties and the community and
may require the applicant to enier into an agreement to ensure compliance
with the conditions,

Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
154.036 (Rural Residential Use Regulations) subsections (A), (B) and (C) are hereby
amended as follows:

(A)  Permitted uses and structures.

(al) One-family residential dwellings (also see §§ 154.091 and 154.105); and

(b2) Farm, suburban or rural within the limits defined in the performance
standards for livestock.

{(3)  Wavside stands: and

(4)  Apricultural sales businesses subiect to performance standards outlined in
section 154.110

(B)  Accessory uses and structures (also see §§ 154.092 and 154.093). Uses and
structures which are customarily accessory and clearly incidental and subordinate
to allowed uses and structures; accessory structures cannot exceed the size of the
principal building.

(C)  Conditionally permitted uses.
(1) Kennels;
(2) Open space development as regulated by §§ 150.175 et seq., and
(3) Home occupations. |

{(4)  Agncultural Entertainment businesses subject to the requirements outlined
in section 154.033 (BY &),
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Section 5. The City Council of the City of Lake Elmo hereby ordains that Section
150.178 (OP Use Regulations) subsections (A), (B) and (C) are hereby amended as
follows:

(A)  Permitted uses.
(1) Single-family, detached;
2) Preserved open space;
(3) Conservation easements;
(4) AgriculturcAsriealivral;

(5) Suburban FarmsGooperative-gardening;

(#6)  Private stables;
(87) Single-family, attached;
(98) Townhouses (no more than 25% in any development); and
(309) Wayside stands
(B)  Accessory uses. Uses that are typically found accessory to a permitted use.
(C)  Prohibited uses. All other uses are hereby prohibited.
Section 6. The City Council of the City of Lake Elmo hereby ordains that the City’s

Design and Performance Standards are hereby amended to incorporate the
following additions and changes:

Current Sections 154.090 through 154.109 and their subdivisions are restated and
incorporated herein without change.

Current Section 154.110 and its subdivisions are restated and incorporated herein as section
154.111

134,110 Agpricultural Sales Businesses

Agricultural Sales Businesses shall be subject o the following performance standards;

1. Agricultural Sales Business can only operate if listed as a permitted use in the
underlving zoning district.
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Activities shall be hmited to the sale of fresh fruits, vegetables, flowers, herbs,

(e

trees. or other agricultural, floricultural, or horticultural products produced on the
premises.
The Agricultural Sales Business shall be located on land owned or leased by the

producer or the operator of the business. and not within or on anv public right-of-
Wavs Or easements.

The operator must be able to demonstrate at all times to the Citv that there is

L

sufficient access, parking and maneuvering space, that the location and adequacy
of approaches are sufficient, that there is suitable and safe access for pedestrians,
and that customer parking is away from the travel way and in close proximity to
the Agricultural Sales Busingss.

those of the underlving zoning district.

Agricultural Sales Business Signs: Signs for such businesses must conform fo the

City of Lake Flmo sien ordinance.

Noise Level: No loud speakers or any unnecessary noise will be allowed on the

site,

All waste materials shall be enclosed in containers provided at the site

9.

immediately adiacent to the Aericultural Sales Business,

All sidewalks. roadwavs. and other public and private spaces adjacent to the site

shall be kept free from dust which mayv be generated by the operation of the
business.

Section 7. Adoption Date

This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of ,20 ,bya
vote of __ Ayesand _ Nays.

Mayor Dean Johnston

ATTEST:

Susan Hoyt
City Administrator

This Ordinance No. was published onthe  day of , 2008.
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Planning Commission
Date: 5-28-08

Not a public hearing
ltem: 4A (iii)

ITEM. Consideration of an ¢rdinance to amend sign regulations

REQUESTED BY: City Council

SUBMITTED BY: Ben Gozola, Senior Planner

REVIEWED BY: Susan Hoyt, City Administrator

Kyle Klait, Planning Director
Jerry Filla, City Attorney

SUMMARY AND ACTION REQUESTED:

The Planning Commission is asked to review an ordinance to amend sign regulations to achigve
the following goals established at the 3-24-08 & 4-14-08 Planning Commission meetings:

1)
2)

3)

4)

5)

6)
)

8)
%)

Sign definitions must be updated to accurately reflect the revised agricultural sales uses;

Development signs should be defined as a permanent sign subject to removai
requirements;

The purpose section of the sign code must be updated by the City Attorney to
substantiate the allowance of off-site advertising signs for certain real estate
developments and Agricultural Sales businesses;

Current reguiations governing temporary signs should be updated to add restrictions on
the location, size and number of such signs, in addition to defining how many permits
may be issued per calendar year,

Regulations governing on-premises real estate development signs should incorporate the
definition requirement that eligible developments are those which create 10 or more new
buildable lots;

New off-premises regulations need to be created for real estate developments of 10 or
more units;

The number of off premises signs on any given parcel should be determined by a
separation factor rather than a set number of signs per property;

Permission must be explicitly required for all off site advertising signs;

Removal of off-premises signs for real estate developments should be required once
90% of the development is complete;

10) The number of allowable on-premises signs for seasonal agricultural sales businesses

should be regulated based on the amount of land used for production of the agricultural
goods,

11) Seasonal agricultural sales businesses should be limited to two off-site advertising signs;

12) Off-site signage for seasonal agricultural sales businesses should be considered

temporary, and limited to four periods of 45-days in any calendar year.



+« Can the existing ordinance be amended as desired without undergoing a complete
overhaul?

Mincr amendments to address the City's off-premises advertising desires will not lessen the
existing concerns about potential First Amendment challenges to code. However, that is not
to say the City cannot proceed with the desired amendments now and return to address cther
issues at a later point in time. Rather, the City just needs to understand how to protect itself
in as much as possible if it chooses to allow certain types of off-premises advertising within
the current code framework.

¢ Is using a purpose statement to allow certain types of signs legally defensible?

According to the City Attorney, the City could be open for a legal challenge to the ordinance,
but there was no case law to indicate this couldn’t be done in an effort to protect a significant
government interest (in this case protecting rural character). While “protecting rural
character” can arguably be used to support the allowance of off-premises advertising for the
City’s agricultural businesses, it is harder to make such a connection for off-site real estate
advertising signs. Given that the current best practices on signs would not recommend using
a purpose statement to allow off-premises advertising signs for specific business types, it is
important for the Planning Commission to continue its assessment of concerns that arise due
to this approach including:

o Is the commission comfortable that allowing off-site advertising for agricuitural
businesses is important to preserving the community’s rural character?

o Why are developments being allowed off-site advertising? What important public interest
is being served, and/or how does such sighage allow the city to protect its rural
character?

o If off-premises development signs can be supported as serving a vital public interest,
how do we differentiate which rural developments can have signs? For example, can
standard 10 and 40 acre subdivisions have signs? OP subdivisions? Cluster
developments? Only developments creating a certain number of lots? -

o Can the city clearly find that the right to have off-site real estate development signs is not
linked strictly to providing an economic benefit for developers or landowners?

In assessing these questions, staff came to the conclusion that off-premises advertising for
developments is difficult to support, so we are recommending that such provisions no longer
be considered. Off-premises signs for agricultural sales businesses can be supported
provided the City understands the associated risks.

How will the new purpese statement protect the City from a claimn that its regulating signs based
on content? According to the City Attorney, if the City allows temporary off-site advertising signs
for some businesses but not others, its regulation could be challenged for being unconstitutional
for potentially denying equal protection of the law. To address this issue in the context of the
existing code, it was recommended that the City expand the purpose section of the sign code to
illustrate why certain types of off-premises advertising signs are critical te ensuring the community
can “maintain its rural character.” Both staff and the attorney find that such a link can arguably be
made for agricultural sales businesses; however, we also find that such a distinction cannot be
made for real estate off-premises advertising. As such, we have provided two drafts of ordinance
#3 for consideration. The first draft (preferred by staff} does NOT contain provisions for real
estate off-premises advertising. The second draft maintains the previously considered language
famended as requested) for real estate off-premises advertising.  The second draft should only
be used if the commission feels the purpose statement can be amended in a way that explains
how off-premises real estate advertising "maintains rural character” or serves some other
essential public good.




How does this ordinance change regulations governing signs for Agricultural Sales? First and
foremost, such businesses would now be allowed to have signs under the proposed ordinance
(current code does not contain a provision for ANY signs). Second, these types of businesses
would be allowed to have one, two, or-even three en-premises signs depending upen the amount
of acreage devoted to the production of the agricultural good being sold by the business. A
maximum gross square footage for all signs would fimit the overall size of allowed signage. And
finally, each business would be allowed to have up to two off-premises advertising signs provided
certain conditions could be met (permission from the other property owner, must meet size and
height requirements, could only be up for a specified period of time, etc).

How does this ordinance change requlations governing signs for developments of ten or more
lots? Again, staff has provided two draft ordinances for consideration. Draft #1 (supported by
staff) no longer provides an avenue for off premises real estate advertising. Draft #2 maintains
the language for real estate off-premises advertising that was considered by the commission
during past meetings. Either option maintains the existing language allowing for on-site
advertising.

Does this ordinance now allow wayside stands o have signs? Yes. Wayside stands, under the
proposed ordinance, could have one sign up to 32 square feet in size without a permit.

Does this ordinance require off-site advertising be erected only along certain corridors? No. Staff
has not proposed any restrictions on where off-site advertising can be. However, the limit of two

signs per business essentially ensures that such signs will only be located along major traffic
corridors. Staff sees this as a reasonable approach to avoid having to change code iffwhen a
request comes forward for an off-site advertising sign in a reasonable location that is not
identified in code.

How did staff arrive at the proposed sign size restrictions, and what is VRT? The proposed sign
size limits for on and off premises signs proposed by this ordinance were intended to be
reasonable based on the current code and best available data regarding sign sizes.

For example, many signs in residential areas were capped at 32 square feet (political,
construction, property sale, etc), so 32 square feet was a logical maximum for an on-premises
seasonal sales business sign (which would be located in residential areas). For off-premises
signs, staff consulted the latest research on Viewer Reaction Time (VRT) knowing that such signs
will be located along the major transportation corridors. A VRT study determines the number of
seconds a person can view and comprehend a sign given the sign size and speed limit of a road.
For example, a 50 square foot sign can be seen and comprehended by a motorist for five
seconds on a 40 mile per hour road. If the sign were increased to 128 square feet in size on that
same road, the sign could be viewed and comprehended for 8 seconds (see the following table
for a breakdown of viewer reaction times based on speed limits and the size of a sign).

_..MPH _  VRI(seconds)




Given that most of the major roads in or adjacent to Lake Elmo have speed limits of 66 m.p.h. or
greater, staff felt that 32 square feet would be too small for off-site advertising signs. Instead,
staff felt that a maximum of 50 square feet was reasonable to provide roughly three seconds of
viewing and comprehension time along major corridors.

Other than addressing the various issues that arose at the commission meeting on 4-14-08, does
this revised ordinance contain any other major changes? No. A summary of changes since the
last draft is as follows:

1. The attorney's proposed definition for “sign” and the new purpose section have both been
added to this latest draft ordinance.

2. Development advertising signs are now required to be removed at 90% build out. As
proposed, issuance of a building permit for lots within a development will be the
determining factor for "deveioped” vs. “non-developed” when enforcing this requirement.

3. “Seasonal Agricultural Sales” was simplified to “Agricultural Sales.” In revising the
ordinance, it was determined the word “seasonal” was unnecessary and made the
ordinance harder to read.

4. Off-premises advertising signs for agricultural sales businesses were capped at two
instead of one.

RECOMMENDATION:

Planning Commission is asked to review the proposed ordinance options, conduct a public
hearing, and make a recommendation on any needed changes for consideration by the City
Council. Staff is recommending the Planning Commission base their recommendations on the
draft that does NOT allow off-premises real estate advertising signs.

ORDER OF BUSINESS:

- INtroduCtion ... Ben Gozola, Senior Planner
- Reportby staff ..o Ben Gozola, Senior Planner
- Questions from the Commission ............................... Chair & Commission Members
- Openthe Public Hearing ..o USSR Chair
- Close the Public HEANNEG .......cccooiiiiee it e e Chair
- Callforamobion ... Chair Facilitates
- Discussion of Commission on the motion ...............ccco, Chair Facilitates
- Action by the Planning Commission...........c.ccccceeeiien, Chair & Commission Members

ATTACHMENTS (2).

1. Option 1. Draft ordinance to amend sign regulations (does NOT allow for off-
premises real estate advertising signs).

2. Option 2: Draft ordinance to amend sign regulations (allows off-premises real estate
advertising signs).
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-

AN ORDINANCE TO AMEND GENERAL SIGN REGULATIONS

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11.01_is hereby amended to add the following definitions:

“Off-premise sign” - a commercial speech sign which directs the attention of the public
to a business, activity conducted. or product sold or offered at a location not on the same
lot where such sign is located., A sign located within an easement or other appurtenance
to a lot on which a business is located shall be deemed an off-premises sign.

“On-premise sign” — a sign which identifies or advertises an establishment, person,
activity. goods. products or services located on the premises where the sien is installed.

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 is hereby changed to amend the following definitions:

“Sign” — Any letter, word or symbol, device, poster, picture, statue, reading matter or
representation in the nature of an advertisement, announcement, message, or visual
communication, whether painted, posted, printed, affixed or constructed, which is
displayed for informational or commumcatlve purposes and is v151ble to the general

“Sign, Real Estate Development” A sign offering for sale ]ease orrenta single family

deveiopmem signs shall be administered as permanent signs subject to all removal
requirements outlined in code.

“Sign, Agricultural Sales” — A sign placed on a lot or parcel of land advertising an

operating and permissible agriculfural sales business. fora-period-notio-exceed 30-days
out-ofany-12-month-pertod—No-sign-permitfee-isreguired:Off-premises agricultural

sales siens shall be administered as temporary signs subject 1o all removal requirements
outhined in code.

“Sign, Wavside Stand”™ - A sign located on a temporary structure or vehicle being used {o
sell aoricultural, floricultural, or horticultural products,
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Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
151.115 outlining the purpose of the municipal sign code is hereby amended to read
as follows:

{A)

The Lake Elmo Sign Regulations are intended to establish a comprehensive and

balanced system of sign control that accommodates the need for a well-
maintained, safe, and attractive community, and the business community's need
for effective communication and identification. It is not the purpose or intent of
these regulations to tavor commercial messages or speech over non-commercial
messages or speech or to discriminate between types of non-commercial speech
or _the viewpoints represented therein. It is the intent of these regulations to
promote the health. safety, general welfare, and desirable rural community image
through the regulation of signs with the following objectives in iind:

(1) Signs shall demonstrate a high standard of aesthetic character and
encourage the use of monument and individual letter-style signs;

(2) Permit large enough copy/graphic area to effectively convey the intended
message but not so large as to unduly distract the reader and insist on
lettering large enough to be easily read to encourage simple, uncluttered
messages:;

(3} Sisms shall be proportioned to the size of, and architecturally compatible
with, the structures and other signs on the premises;

(4) Permanent siens shall only advertise on-premise businesses, services,
facilities, etc;

(5) Allow temporary business signs for grand openings and occasional sales
events; allow temporary signs to advise the public of the seasonal sale of
agricultural and horticultural products in keeping with the City’s rural
image; and to allow temporary directional signs permitting the public to
more_easily locate land conservation developments which enhances the
City’s rural image, without creating continuous visual clutter or traffic
hazards along streets or at intersections; and

(6} Signs shall be properly maintained.

(N Signs that distract drivers, cyclists and pedestrians shall not be permitted.
Studies conducied by public and private agencies have identified that
dynamic_signs. including multi-vision signs. electronic signs and video
displays can be highly distracting to drivers, pedestrians, and cvclists and
that distraction is a stgnificant underlving cause of traffic accidents, With
respect to electronic signs, including video display signs, the City finds
that thev are highly visible from long distances and at very wide viewing
angles both day and night and are designed to catch the eve of persons in
their vicinity and hold it for extended periods of time. I left uncontrollied,
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(B)

electronic signs, including video display signs, constitute a serious traffic
safetv threat. Studies conducted by the Federal Highway Administration
(FHWA), Research Review of Potential Safety Effects of Electronic
Billboards on Driver Attention and Distraction, Sept. 11, 2001, and The
Role of Driver Inattention in Crashes: New Statistics from 1993; the
University _of North  Carolina Highway Safety Research Center,
Distractions in Everyday Drivine, May 2003 and The Role of Driver
Distraction in Traffic Crashes, May 2001: the Wisconsin Department of
Transportation, Svnthesis Report of Electronic Billboards and Highway
Safety. June 10, 2003; the Municipal Research and Services Center of
Washington, Sign Control Provisions, Jan. 2006; the Veridan Group.
Video Signs in Seattle, Gerald Wachtel, May 2001, reveal that electronic
signs are highly distracting to drivers and that driver distraction continues
to be a significant underlying cause of traffic accidents.

Findings. The City of Lake Elmo hereby finds that regulation of the construction

type. location. size, and maintenance of signs is necessary to _accomplish the

above referenced objectives, because:

(H The presence of permanent and temporary signage affects the rural image
of the Citv of Lake Flmo:

2y Properly repulated signage can ecreate an atmosphere of prosperity,
stimulate  commercial activity, and consequently, lead to increased
employment and a healthier tax base:

{(3) The safety of motorists., cyclists, and pedestrians can be threatened by -
signage that interferes with necessary sight-distances and/or unduly diverts
the attention of such persons,

{4} Siens that are too bright, overlv illuminated, flash. blink. scroll. twirl,

change messages or color, or imitate movement, including video displays,
can distract drivers, cvelists and pedestrians and impact traffic safety.
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Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
| 151.118 subsection {B)(5) regarding temporary signs is hereby amended to read as
follows:

(B) (5) Temporary signs. Temporary signs may be allowed upon issuance of a
permit for on-site advertising of special business events such as business
openings and closings, change in management, distriet-wide-shopping-events,
sales events, or other special occasions fos-15-days-maximun-_No more than

four temporary sign permits may be issued in any calendar year for a given
dcstmatmn and each tempordrv sign nermit shall run ior 1'*: d;m by—ffeFmﬂ

lcmporarv Sl;,ﬂ? shdll be subwu to thc fo!lowmg rc.guiatxom

a. Onlv one on-premises temporary sign shall be allowed per business or
event.

b. Temporary signs shall not exceed 32 square feet in area and shall not be
taller than 10 feet in height.

Section 5. The City Council of the City of Lake Elmo hereby ordains that Section
151.119 subdivision {B) is hereby amended to read as follows:

Current Section 151.119. subdivision (BY1) through (&) and its subdivisions are restated and
incorporated herein without change.

(9) Real estate development project advertising signs.

“fay—For-the-purpose-of selling-or prometing a-development prejeet-the
following-sipns-are-permitted:

On premises real estate development project advertising signs may be used
if the following requirements are met:

1. Minimum Development Size:

1. Projects of 3+eless than 25 acres which create ten or more
dwelling units are allowed 1 on-premises sign not to exceed

100 square feet of advertising surface-on-the-projeet-site;

211, _Projects of 26 through 50 acres which create ten or more
dwelling units are allowed 1 or 2 on-prenises signs not to
exceed 200 aggregate square feet of advertising surface on
the project site; and

3.iii.__Projects over 50 acres which create ten or more dwelling
units are allowed 1, 2, or 3 on-premises signs not to exceed
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200 aggregate square feet of advertising surface on the
project site.

7 On-premises sign requirements:

b

1.

No dimension shall exceed 25 feet exclusive of supporting
structures.

The sign shall not remain afteronce 90% of the lots in the

development have been issued building permits.35%-ofthe

édiii.  The permit for the sign must be renewed annually by the

edv,

£,

Council.

All signs shall be bordered with a decorative material
compatible with the surrounding area.

Any illuminated sign shall be illuminated only during those
hours when business is in operation or when the model
homes or other development are open for conducting
business.

(10 dericultural sales advertising signs,

a. Op-Premises, On-premises agricultural sales advertising signs may be

used subject to the following requirements:

1. Acreage dedicated to agriculiural production:

i,

Agricultural sales businesses utilizing less than 10 acres of
land specifically for the growing of agricultural crops for the
business are allowed 1 on-premises sign not to exceed 32
gross square feet of advertising surface;

Agricultural sales businesses utilizing more than 10 acres of

i,

land but less than 40 acres of land specifically for the
growing of agricultural crops for the business are allowed ]
or 2 on-premises signs not to exceed 48 gross square feet of
advertising surface (with neither sign exceeding 32 square

Agriculiural sales businesses utilizine more than 40 acres of

land specifically for the growing of agriculiural crops for the
business are allowed 1. 2 or 3 on-premises signs not to
exceed 64 gross square feet of advertising swrface (with no
sign exceeding 32 square feet in stze);
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2. On-premises sign reguirements:

i,

No dimension of any sign shall exceed 15 feet exclusive of

sunporting structures.

The permit for the sign must be renewed annually by the

1.

Council.

All sions shall be bordered with a decorative material

v,

compatible with the surrounding area.

Any illuminated sign shall be iHluminated only durine those

hours when business 1s open to the public for conducting
business,

b. Off-premises. An off-premises agricultural sales advertising sign may

be used if the following requirements are met;

1. Maximum Number. Every agricyltural sales business shall have

no more than two off-premises signs at any given time to direct the

npublic to the location of the business.

2. Off-premises sign requirements:

An ofl-site asricultural sales advertising sign shall not exceed

11,

50 square feet in arca and shall not be taller than 10 feet in
heightc

Off-premises siegns shall be a minimum of 257 from all side

Hi.

property Hnes. and a minimum of 5¢° from other ofl-
premises advertising signs; '

Apnplicants for off-premises siens shall acguire permission

from the property owner upon who's land the sign is 1o be
erected,

3. Timeframe of use, Axllither one or two off-premises agricultural

sales advertising sign{s) mav be erected for a 45-day time period

no more than four times in any eiven calendar vear. The required

vearly permit shall stipulate the range of dates for each of the four

allowable time periods.

(11Y Wavside Stand sign. Temporary wayside stands permitted by code may

have one non-illuminated sign (exempt from permifting requirements) not {o

exceed 32 gross square feet of advertising surface.
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(128} Window signs. No sign permit is required for window signage that does
not cover more than 1/3 of the total arca of the window in which the sign is
displayed; and

(131)No trespassing/no hunting signs. No trespassing and no hunting signs
shall be no larger than 2 square feet.

Section 6. Adoption Date

This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of .20 ,bya
voteof  Ayesand _ Nays.

Mayor Dean Johnston
ATTEST:
Susan Hoyt
City Administrator
This Ordinance No. was published on the  day of . 2008.
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-

AN ORDINANCE TO AMEND GENERAL SIGN REGULATIONS

Section 1s11. The City Council of the City of Lake Elmo hereby ordains that
Section 11.01_is hereby amended to add the following definitions:

“Off-premise sign” - a commercial speech sign which directs the attention of the public

10 a business, activity conducted. or product sold or offered at a location not on the same
ot where such sign is [ocated. A sign located within an casement or other appurtenance
to a lot on which a business is located shall be deemed an off-premises sign.

“On-premise sign” — a sien which identifies or advertises an establishment, person,
activity, eoods, products or services located on the premises where the sign is installed.

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 is hereby changed to amend the following definitions:

kSign”fBG2] — Any letter, word or symbol, device, poster, picture, statue, reading matter or
representation in the nature of an advertisement, announcement, message, or visual
communication, whether painted, posted, printed, affixed or constructed, which is
displayed for mformatlonal or communicative purposes and is v131ble to the general
public. A-disple t

a&ebjeekjafeéﬁe&plaw

“Sign, Real Estate Development{scs)” — A sign offering for sale, lease, or rent a single-
family or multiple-family residential project of 10 or more dwelling units or lots._Real
estate development signs shall be administered as permanent gighs subject to all removal

requirements outlined in code.

“Sign, Agricultural Sales” — A sign placed on a lot or parcel of land advertising an
operating and pc,rrmssxblc agricultural saics busmws Weﬂﬁd—ﬂeﬁe_e%eed—%}é%
out-of-any-t-2-mon e wired: Off-premises agricultural
sales signs shall be ddmlmslered as temporary s1gas sublect to all removal requirements
outlined in code.

“Sion, Wavside Stand™ — A sien located on a temporary structure or vehicle being used 1o
sell agricultural, foricultural. or horticultural products,
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Section 3(sc4l. The City Council of the City of Lake Elmo hereby ordains that
Section 151.115 outlining the purpose of the municipal sign code is hereby amended
to read as follows:

(A) ___ The Lake Elmo Sign Regulations are intended to establish a comprehensive and
balanced system of sign control that accommodates the need for a well-
maintained, safe, and attractive community, and the business community's need
for effective comimunication and identification. It is not the purpose or intent of
these regulations to favor commercial messages or speech over non-commercial
messages or speech or 1o discriminate between types of non-commercial speech
or the viewpoints represented therein, It is the intent of these regulations to
promote the health. safety, general welfare, and desirable rural community image
through the reculation of signs with the following objectives in mind:

(1) Signs shall demonstrate a high standard of aesthetic character and
encourage the use of monument and individual letter-stvie signs;

(2} Permit large enough copy/graphic area to elfectively convey the intended
message but not so larve as to unduly distract the reader and insist on
lettering laree enoueh to be easily read to encourage simple, uncluttered

messages,

{3) Siens shall be proportioned to the size of, and architecturally compatible
with, the structures and other signs on the premises;

{4) Permanent signs shall onlv advertise on-premise businesses. services,
facilities, etc;

(5} Allow temporary business signs for grand openings and occasional sales
events: allow temporary signs to advise the public of the seasonal sale of
agricultural and horticultural products in keeping with the City’s rural
image: and to allow temporary dirgctional signs permitting the public to
more_easily locate land conservation developments which enhances the
City’s rural image, without creating continuous visual clutter or traffic
hazards along streets or at intersections; and

(6} Signs shall be properly maintained.

(1) Sions that distract drivers, evclists and pedestrians shall not be permitted.
Studies conducted by public and private agencies _have identified that
dvnamic signs, including multi-vision signs, electronic signs and video
displays can be highly distracting to drivers, pedestrians, and cyclists and
that distraction is a significant underlying cause of traffic accidents. With
respect to_electronic signs, including video display signs. the City finds
that thev are highly visible from long distances and at very wide viewing
angles both day and night and are designed to cateh the eve of persons in
their vicinity and hold it for extended periods of time. I left uncontrolled,
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(B)

electronic signs, including video display signs, constitute a serious traftic
safety threat. Studies conducted by the Federal Highwav Administration
(FHWA)., Research Review of Potential Safety Lffects of Electronic
Billboards on Driver Attention and Distraction, Sept, 11, 2001, and The
Role of Driver Inattention in Crashes. New Statistics from 19935 the
University _of North  Carolina  Highway _Safety  Research Center,
Distractions in_Everyday Driving, May 2003 and The Role of Driver
Distraction_in Traffic Crashes, May 2001 the Wisconsin Department of
Transportation, Synthesis Report of Electronic Billboards and Highway
Safety. June 10. 2003: the Municipal Research and Services Center of
Washington, Sien Control Provisions, Jan. 2006; the Veridan Group,
Video Signs in Seattle. Gerald Wachtel, May 2001, reveal that electronic
signs are highly distracting to drivers and that driver distraction continues

Findings. The City of Lake Elmo hereby finds that regulation of the construction

tvpe. location. size, and maintenance of signs is necessary to accomplish the

above referenced objectives, because:

(1) The presence of permanent and temporary signage affects the rural image
of the City of Lake Flmo:

(2 Properly repulated signage can create an atmosphere of prosperity,
stimulate  commercial activity, and consequently, lead fo increased
emplovment and a healthier tax base;

(3) The safety of motorists, cyelists, and pedestrians can be threatened by
sionage that interferes with necessary sight-distances and/or unduly diverts
the attention of such persons,

(4) Signs that are too bright, overly illuminated. flash. blink, scroll, twirl,

change messages or color, or imitate movement., including video displays.
can distract drivers, cyclists and pedestrians and impact traffic safety.
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Section 4[86s51. The City Council of the City of Lake Elmo hereby ordains that
| Section 151.118 subsection {B)(‘i) regarding temporary signs is hereby amended to
read as follows:

(B) (5) Temporary signs. Temporary signs may be allowed upon issuance of a
permit for on-site advertising of special business events such as business
openings and closings, change in management, distriet-wide-shopping-events,

sales events, or other special occasions.-for-1-5-days-mexdimmn-_No more than
four temporary sign permits may be issued in any calendar year for a given
destination, and each temporary sign permit shall run for 15 days. by-permit

WWWQWWFWW

Temporary sl,qnq shdll bc bub‘ii,(,t o the foilmnn,g rc;,ulatlom

a. Onlv one on-premises temporary sign shall be allowed per business or
event,

b. Temporary signs shall not exceed 32 square feel in arca and shall not be
taller than 10 feet in height.

Section 5866, The City Council of the City of Lake Elmo hereby ordains that
Section 151.119 subdivision (B) is hereby amended to read as follows:

Current Section 151,119, subdivision (B)(1) through (8) and its subdivisions are restated and
incorporated herein without change.

(9) Real estate development project advertising signs.

a. On-Premis es‘mml. On premises real estate development project
advertisine signs may be used if the following requirements are met;

1. Minimum Development Size:

1. Projects of 3-teless than 25 acres which create ten or more
dwelling units are allowed 1 on-premises sign not to exceed
100 square feet of advertising surface-en-the-project-site;

Z:i. __Projects of 26 through 50 acres which create ten or more
dwelling units are allowed 1 or 2 on-premises signs not to
exceed 200 aggregate square feet of advertising surface on
the project site; and

3.iii. __ Projects over 50 acres which create ten or more dwelling
units are allowed 1, 2, or 3 on~-premises signs not to exceed
200 aggregate square feet of advertising surface on the
project site.
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b, _ No dimension shall exceed 25 feet exclusive of supporting
structures.

¢ii.  The sign shall not remain afteronce 90% of the lots in the
development have been issued building permits -95%-ef-the

gili.  The permit for the sign must be renewed annually by the
Council.

e-iv.  All signs shall be bordered with a decorative material
compatible with the surrounding area.

£v.  Any illuminated sign shall be illuminated only during those
hours when business is in operation or when the model
homes or other development are open for conducting
business.

b. i()ffubr'elnzis.esh-rac9'|. Open space preservation developments may be
allowed one off-premises real estate development advertising sign if
the following requirements are met:

1. Minimum Development Size. Open space preservation
development projects creating ten or more dwelling units are
allowed to have one off-premises sign to identify the location of

the development.

2. Off-premises sign requirements:

i,  An off-site real estate development proiect advertising sign
shall not exceed 50 square feet in area and shall not be taller
than 10 feet in height:

i, Off-premises signs shall be a minimum of 25’ from all side

property lines, and a minimum of 50° from other off-
premises advertising signs;

iii.  Applicants for off-premises signs shall acquire permission
from the property owner upon who's land the sign is to be
crected.

3. Timine of Reouired Removal. An oft-premises real estate
development advertising sign shall be removed once 90% of the
lots in the development have been issued building permits,
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(1) Agricultural sales advertising signs.

a. On-Premisespcio). On-premises agricultural sales advertising signs
may be used subject to the following requirements:

1.  Acreage dedicated to agricultural production:

i, Agricultural sales businesses utilizing less than 10 acres of
land specifically for the growing of agricultural crops for the
business are allowed 1 on-premises sign not to exceed 32
gross square feet of advertising surface;

ii.  Agncultural sales businesses utilizing more than 10 acres of
land but less than 40 acres of land specifically for the
growing of agricultural crops for the business are allowed 1
o1 2 on-premises signs not 1o exceed 48 pross square feet of
advertising surface (with neither sign exceeding 32 square
feet in size):

i, Aegricultural sales businesses utilizing more than 40 acres of
land specifically for the growing of agricultural crops for the
business are allowed 1, 2 or 3 on-premises signs not to
exceed 64 gross square feet of advertising surface (with no
sign exceeding 32 square feet in size):

2. _On-premises sign requirements:

i, Nodimension of any sign shall exceed 15 feet exclusive of
supporting structures.

il.  The permit for the sign must be renewed annually by the
Council,

. Al signs shall be bordered with a decorative material
compatible with the surrounding area.

iv.  Anyilluminated sign shall be illuminated only during those
hours when business is open to the public for conducting
husiness.

remisese1). An off-premises agricultural sales advertising sign
mav be used if the following requirements are met:

1. Maximum Number. Every agricultural sales business shall have
no more than two off-premises signs at any given time to direct the
public to the location of the business.
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2. Off-premises sion requirements:

i, An off-site agricultural sales advertising sign shall not exceed
50 sauare feet in arca and shall not be taller than 10 fect in

height;

i, Off-premises siens shall be 2 minimum of 25° from all side
property lines, and a minimum of 50" from other off-
premises advertising signs;

iii.  Avplicants for off-premises signs shail acquire permission
from the property owner upon who's land the sign is to be
erected.

3. Timeframe of use. Anbither one or two off-premises agricultural
sales advertising sign(s) may be erected for a 45-day time period
no more than four times in anv given calendar vear. The required
vearly permit shall stipulate the range of dates for each of the four
allowable time periods,

(11) Wayside Stand siopeizl Temporary wayside stands permitted by code
mav have one non-illuminated sign (exempt from penmitting requirements)
not to exceed 32 gross square feet of advertising surface,

(120) Window signs. No sign permit is required for window signage that does
not cover more than 1/3 of the total area of the window in which the sign is
displayed; and

(131) No trespassing/no hunting signs. No trespassing and no hunting signs
shall be no larger than 2 square feet.
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Section 6. Adoption Date
This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of ,20  ,bya
vote of  Ayesand _ Nays.

Mayor Dean Johnston

ATTEST:

Susan Hoyt
City Administrator

This Ordinance No. was published on the _ day of , 2008.

Page 8 of 8



