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City of Lake Elmo

3800 Laverne Avenue North
L.ake Elmo, Minnesota 55042

(651) 777-5510 Fax: (651) 777-9615
Www | skeFImo.Org

NOTICE OF MEETING

The City of Lake Elmo
Planning Commission will conduct a meeting on
Monday, November 10, 2008, at 7:00 p.m.

Pledge of Allegiance

2. Approve Agenda

3. Approve Minutes

a. September 8, 2008

4. Public Hearing:

a. WIRELESS TELECOMMUNICATIONS TOWER PERMIT: Consideration

of an application to permit New Cingular Wireless PCS, LLC to add a
wireless communications antenna array to the existing city water tower and to
construct an accessory equipment shelter at 3303 Langly Court; PF zoning;
PID: 13-029-21-32-0069.

. WIRELESS TELECOMMUNICATIONS TOWER PERMIT: Consideration

of an application to permit the construction of a new 125-foot monopole
wireless communications tower and associated accessory building at 9057
Lake Jane Trail North; RR zoning; PID 10-029-21-32-0012.

ZONING TEXT AMENDMENT: Consideration of an application to alter the
zoning requriements for non-agricultural low impact uses to allow truck
terminals and mechanic repair facilities to operate in the HD-A-BP zoning
district as an interim use.,

. INTERIM USE PERMIT: Consideration of an application to allow a trucking

terminal and mechanic repair facility as a non-agricultural low impact interim
use at 11530 Hudson Boulevard; HD-A-BP zoning; PID: 36-029-21-43-0001.

5. Village Area AUAR Update



6. City Council Updates

a. September 16

1. Application to allow new home to be built further from road right-of-
way than existing accessory building
ii. Front yard setback Variance for 11002 Upper 33™ Street North
1. Conditional Use Permit at 8925 Highway 5 for Beauty Salon
iv. Comprehensive Plan update extension request

b. October 7 -~ None
¢. October 21 - None
d. November 5 —~ Accessory structure ordinance

7. Adjourn



DRAFT

City of Lake Eimo
Planning Commission Meeting
Minutes of September 08, 2008

Chairman Ptacek called to order the meeting of the Lake Elmo Planning Commission at
7:00 p.m. COMMISSIONERS PRESENT: Anderson, Deziel, Helwig, Ptacek, Pelletier,
and Van Zandt. STAFF PRESENT: Planning Director Klatt and Planner Matzek.

Agenda
M/S/P, Helwig/Van Zandt, to approve the agenda as presented. Vote: 6:0.

Minutes — June 9, 2008
M/S/P, Helwig/Van Zandt, to approve the minutes as presented. Vote: 6:0.

August 11, 2008
M/S/P, Deziel/Pelletier, to approve the minutes as presented. Vote: 4:0.
Abstained: Anderson, Helwig

Public Hearing: Conditional Use Permit (CUP); 8925 Highway 5

Planning Director Klatt summarized the conditional use permit application for Belle
Amie Spa, a beauty salon, which would be located at 8925 Highway 5. The property is
zoned Limited Business and located in the Prairie Ridge Office Park where there is
adequate parking available. The use will take up a little over half of the building — 1,540
square feet of a vacant 2,500 square foot building. He is recommending approval of the
application because it meets the city code requirements for a CUP.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:14 P M.

No one spoke.

THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:14 P.M.

M/S/P, Van Zandt/Pelletier, move to recommend approval. Vote: 5:1.

Commisstoner Helwig stated that the noxious weeds at the site need to be taken care of,
Public Hearing: Variance; 11002 Upper 33" Street

Planner Matzek introduced the variance application requesting approval of a 25 foot
variance from the 30 foot front yard setback requirement to allow a one car detached
garage on the property 5 feet from the front property line. She said the short driveway
would not allow for a car to wait off the roadway for a garage door to open if the
roadway were ever widened. The property must continue to meet the impervious surface

requirements.

Commissioner Deziel asked why the garage could not be attached to the home.

Lake Elmo Planning Commission Minutes; 9-08-08 1
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Jill Martin, applicant
Ms. Martin stated that she had originally wanted to put a car port on the home, but was

told she could not. She said that if she moved the garage back any further it would block
a window and would not meet the side yard setback.

THE CHAIRMAN OPENED THE PUBLIC HEARING AT 7:31 P.M.

No one spoke.
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:31 P.M,

M/S/P, Helwig/Van Zandt, move to recommend approval as recommend. Vote: 5:1,
Commissioner Dezie] voted against the motion because of his concern for the future
implications regarding Upper 33™ Street.

Comprehensive Plan Request for Extension

Planning Director Klatt asked the commission to review a request to the Metropolitan
Council for an extension for the City of Lake Elmo Comprehensive Plan Update. The
Local Water Plan, Local Surface Water Plan and Local Transportation Plan will be
updated. Lake Elmo will be requesting a submission extension to December 2010.

Chairman Ptacek asked if there would be any penalties for submitting the plan later than
the deadline.

Planning Director Klatt stated that while the Metropolitan Council could pursue civil
penaltics, he thought the city had a good case given the progress and the upfront and open
request.

City Council Updates
Planning Director Klatt said the council had amended and approved an impervious

Adjourned at 7:58 p.m.

Respectfully submitted,

Kelli Matzek
Planner
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Planning Commission
Date: 11/10/08
Pubiic hearing

ltem: 4a

ITEM: Hold a public hearing to consider a Wireless Telecommunication Tower
Permit application at 3303 Langly Court North.

REQUESTED BY: Ken Nielsen, Agent for AT&T Mobility - Applicant
SUBMITTED BY: Kelli Matzek, City Planner

REVIEWED BY: Kyle Klalt, Planning Director

SUMMARY AND ACTION REQUESTED:

The Lake Elmo Planning Commission is being asked to consider a request from AT&T to attach a
wirgless communications antenna array to the existing city water tower and to construct an
accessory equipment shelter at 3303 Langily Court. This is a permitted use, but requires a
Wireless Telecommunications Tower permit.

The water tower currently has two existing wireless communication antennas mounted to the site.
The co-location of the antennas reduces the impact to the adjacent neighborhood and is required
whenever possible. The proposed antenna array will not project higher than the existing water
tower.

The proposed accessory building to house the ground equipment will be screened on the north
and west side by the planting of 10 trees by the applicant. The proposed landscaping plan was
reviewed by the City Forester who found that the proposed landscaping looked adequate for
screening and would provide that function at maturity.

ADDITIONAL INFORMATION:
« No additional lighting is proposed by the appiicant.

» Because the applicant is proposing to add the antenna array to the existing water tower,
some of the review criteria outlined for the Wireless Telecommunications Tower permit is not
appiicable. The review requirements for a new tower are more stringent than that of locating
(or in this case co-locating) antennas on an existing structure.

» Alease agreement is still being worked out between the city and AT&T. The lease
agreement must be entered into by both the applicant and the city prior to any installation or
work done at the site.

» The applicant will perform an interference study to ensure the proposed frequency will not
cause interference with public safety telecommunications.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of the applicant's request
for a Wireless Telecommunication Tower Permit to allow AT&T to attach a wireless
communications antenna array to the existing city water tower and to construct an accessory
equipment shelter at 3303 Langly Court North.



MOTION FOR CONSIDERATION:
I move we recommend that the City Council approve the requested Wireless Telecommunications
Tower Permit to allow AT&T to attach a wireless communications antenna array to the existing

city water tower and to construct an accessory equipment shelter at 3303 Langly Court North with
the conditions outlined in the staff report.

ORDER OF BUSINESS:

= NEOAUCHON .o e Kelii Matzek, City Planner
- Reportby staff . Kelli Matzek, City Planner
- Questions from the Commission .....ooooeeevv e, Chair & Commission Members
- ApPlcant COMIMENTS ... e ee e Chair facilitates
- Questions of the Applicant ... Chair & Commission Members
- Openthe PUubBC HEaMNG <o Chair
- Close the PUblic HEarNG ..o eeee e e Chair
- CallfOor @ MOON (e Chair Fadilitates
- Discussion of Commission on the motion ... ceeeeeeeeve Chair Facilitates
- Action by the Planning Commission...............ccocoeeve.. Chair & Commission Members
ATTACHMENTS:

o o kLN =

Area map showing the location of the subject property
Detailed staff report on the request

Aerial image of site

Landscape Plan

Site Plan

Elevation Map
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City of Lake Elmo Planning Department
Wireless Telecommunication Tower Permit Request

To: Planning Commission
From: Kelli Matzek, City Planner
Meeting Date:  11-10-08
Applicant:  Ken Nielsen, Agent for AT&T Mobility
Owner:  City of Lake Elmo
Location: 3303 Langly Ct N
Zoning:  Public and Quasi-Public Open Space (PF)

Introductory Information
]

Requested | The applicant is requesting to attach a wireless communications antenna array to the
WTT Permit: | existing city water tower and to construct an accessory equipment shelter at 3303
| Langly Court.

Property | The property at 3303 Langly Court is currently owned by the city of Lake Elmo and is
Information: | the location of city water tower #1. The property is zoned PF which allows facilities
for local government, such as water towers by conditional use permit. The water

tower currently houses antenna arrays for two other wireless providers on the 1.1 acre
site.

Applicable | Section 150.110 — 150.126 Wireless Telecommunication Tower Permit

Codes: Contains the standards and requirements for the Wireless Telecommunication

Tower Permit,
Section 11.02 Definitions

WIRELESS TELECOMMUNICATION FACILITY. The combination of a
wireless telecommunication tower, antennae, and tower accessory equipment.

WIRELESS TELECOMMUNICATION TOWER. Any pole, spire, structure, or
combination thereof, including supporting lines, cables, wires, braces, and masts,

intended primarily for the purpose of mounting an antenna or to serve as an
antenna.

Section 154,063 PF — Public and Quasi-Public Open Space

Contains the standards and uses permitted in the PF District.




Findings & General Site Overview

Site Data: | Size of 3303 Langly Court North: 51,809 square feet
Buildings: two existing buildings which house ground equipment for existing antenna

Existing Use: City Water Tower #1/Wireless Telecommunications Antenna arrays and
associated equipment

Existing Zoning: PF — Public and Quasi-Public Open Space
Property ldentification Number (PID); 13-029-21-32-0069

Application Review:

Existing | The 1.1 acre city owned site is currently used for the location of water tower #1 which
Conditions: | was built in 1960. The PF zoned property is surrounded on all sides by residentially
zoned property. The water tower currently houses two cellular antenna arrays from
other cellular providers.

WTT Permit | The applicant is seeking to place a wireless communications antenna array on the

Review: | existing city water tower. While the Wireless Telecommunication Tower Permit is
largely aimed at the construction of new towers, this application is being reviewed as
such as the associated wireless communication antennas would be regulated under this
section of code. The proposed antenna array and associated equipment building is
viewed as a permitted use on the property, but will require a Wireless
Telecommunications Tower permit and building permit.

Because the applicant is proposing to add the antenna array to the existing water
tower, some of the review criteria outlined for the Wireless Telecommunications
Tower permit is not applicable. The review requirements for a new tower are more
stringent than that of locating (or in this case co-locating) antennas on an existing
structure.

Heighi

The applicant is proposing to add two antenna arrays to water tower #1. The antennas
will be located on the catwalk of the tower. Therefore, the antennas will not exceed

- the height of the peak of the water tower and will be located lower on the structure
than other existing wireless communication antennas.

Co-location

The code specifically requires co-location of antenna when possible. The applicant is
proposing to maximize the use of the existing and approved tower for the location of
the new wireless telecommunication antennas. This minimizes adverse visual effects
of the antenna and accompanying accessory equipment.

The site is intended for the co-location of multiple wireless communication facilities —

Howe 2
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WTT Permit
Conclusions:

Resident
Concerns:

both on the tower and on the ground.

Lighting
The applicant is not proposing any additional lighting to the site.

Equipment Building

The applicant is proposing an 11 2’ by 20° equipment building at the base of the
tower. The flat roofed building is proposed to be ten feet in height.

Landscaping

The proposed equipment building at the base of the water tower will be screened on
the north and west side of the building by approximately 10 trees to be added by the
applicant. The tower will be to the south and the access to the building will be on the
east side. This screening will minimize visual disturbances to four residential
properties adjacent to the property. Two of the four have side yards adjacent to the
property, while the remaining properties back up to the property.

The proposed landscaping plan was reviewed by the City Forester who found that the
proposed landscaping looked adequate for screening and would provide that fanction
at maturity.

Based on the above analysis, staff is recommending approval of the Wireless
Telecommunication Tower permit request to allow a wireless communications antenna
array to the existing city water tower and to construct an accessory equipment shelter
at 3303 Langly Court North for the following reasons:

1) The applicant is minimizing adverse visual effects of the antenna and
accessory equipment by proposing to make use of the city water tower which is
already being utilized for such uses.

2) The proposal complies with the city regulations and development standards.

3) The proposal does not constitute a nuisance.

Conditions:

1) A lease agreement must be entered into by both the applicant and the city prior
to any installation or work done at the site.

Staff is not aware of any concerns surrounding the requested Wireless
Telecommunication Tower Permit. Property owners within 1000 feet of the property
were notified of the application as required by city code.




Additional | The watershed district had no comment in opposition to the proposed Wireless
Information: | Telecommunication Tower Permit.

Conclusion:

Commission
Options:

Staff Rec:

Denial
Motion
Template:

Approval
Motion

The applicant is secking approval of a Wireless Telecommunications Tower permit
application to add a wireless communications antenna array to the existing city water
tower and to construct an accessory equipment shelter at 3303 Langly Court North.

The Planning Commission has the following options:

A) Recommend approval of the Wireless Telecommunications Tower Permit
request;

B) Recommend denial of the Wireless Telecommunications Tower Permit
request,

The 60-day review period for this application expires on 12-21-08, but can be
extended an additional 60 days if more time is needed.

Staff is recommending approval of the Wireless Telecommunications Tower Permit
to add a wireless communications antenna array to the existing city water tower and to
construct an accessory equipment shelter at 3303 Langly Court North for the
following reasons:

1) The applicant is minimizing adverse visual effects of the antenna and
accessory equipment by proposing to make use of the city water tower which is
already being utilized for such uses.

2) The proposal complies with the city regulations and development standards.

3) The proposal does not constitute a nuisance.

To deny the request, you may use the following motion as a guide:

I move we recommend that Council deny the requested Wireless
Telecommunications Tower Permit for addition of a wireless communications
antenna array and construction of an accessory equipment shelter at 3303 Langly
Court North based on the following reasons...(please site reasons for the
recommendation)

To approve the request, you may use the following motion as a guide:

Heprd T8 T dionna PE17-10-088



Template: | 1 move we recommend that the City Council approve the requested Wireless
Telecommunications Tower Permit for addition of a wireless communications
antenna array and construction of an accessory equipment shelter at 3303 Langly
Court North based on the reasons and conditions outlined in the staff report.

cc: Ken Nielsen, AT&T Mobility
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Planning Commission
Date: 11/10/08
Pubiic hearing

ltem: 4b

ITEM: Hold a public hearing to consider an application for a wireless
telecommunications tower permit to install a 125-foot fower at 9057 Lake

Jane Trail North
REQUESTED BY: FMHC Corporation, Applicant

SUBMITTED BY: Kyle Kiatt, Director of Planning l/? :/

REVIEWED BY: Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED:

The Lake Elmo Planning Commission is being asked to consider a request from FMHC
Corporation on behalf of T-Mabile Communications to construct a new 125-foot high
telecommunications tower on property owned by Daniel and Jean Olinger at 9057 Lake Jane Trail
North in Lake Elmo. This property is located at the intersection of Lake Jane Trail North and
Jamaca Avenue North immediately north of the City's Fire Station No. 2 property. The selected
tower site on the Olinger property is approximately 600 feet from Lake Jane and over 1,000 feet
from the closest boundary with the Sunfish Lake Park property.

The Lake Elmo City Code permits new towers on certain properties within the City that meet all of
the estabiished criteria for wireless telecommunications towers, The attached report
demonstrates that the applicant has complied with these requirements and therefore the tower is
a permitied use according to the Code,

ADDITIONAL INFORMATION:

» The Qlinger property is over 10 acres in size and is zoned residentially, thus meeting the
requirements for the construction of a new tower that exceeds the base district height
requirements.

e The City Code requires the execution of a wireless telecommunication tower agreement
before a building permit may be issued for the proposed tower. This agreement needs to

include a list of conditions attached to the permit among other requirements as specified by
the ordinance.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of the applicant's request
for a wireless telecommunications tower permit to construct a new 125-foot high
telecommunications tower at 9057 Lake Jane Trail North in Lake Eimo because it meets all the
criteria for the issuance of such a permit, provided the following conditions are met:

1} That the tower be painted a blue or light gray color instead of the dark brown treatment
depicted on the submitted plans.

2) That the applicant submit all documentation requested by the City Engineer prior to
approval of a building permit for the tower or related accessory equipment.



3)

4)

That the applicant and property owner enter into an agreement with the City in
accordance with Section 150.116 of the wireless telecommunications tower ordinance
prior to the issuance of a building permit for the tower or related accessory equipment.

That the height of the proposed security fence be limited to 6 feet (72 inches) in height to
remain consistent with the Lake Elmo fence ordinance.

MOTION FOR CONSIDERATION:

i move we recommend that the City Council approve the request from FMHC Corporation on
behalf of T-Mobile Communications to construct a new 125-foot high telecommunications tower at
9057 Lake Jane Trail North in Lake Eimo based on the findings provided by staff and provided
the following conditions are met:

1)

2)

3)

That the tower be painted a biue or fight gray color instead of the dark brown treatment
depicted on the submitted plans.

That the applicant submit all documentation requested by the City Engineer prior to
approval of a building permit for the tower or related accessory equipment.

That the applicant and property owner enter into an agreement with the City in
accordance with Section 150.116 of the wireless telecommunications tower ordinance
prior to the issuance of a building permit for the tower or related accessory equipment.

That the height of the proposed security fence be limited to 6 feet (72 inches) in height to
rerain consistent with the Lake Elmo fence ordinance.

ORDER OF BUSINESS:

= ANOAUCTION...ccci Kyle Klatt, Planning Director
- Reportby staff Kyle Klatt, Planning Director
- Questions from the Commission ...............cocoe e, Chair & Commission Members
= ADPHCANt COMMBNES 1ot e e eens e Chair facilitates
- Questions of the Applicant ........c.c.coc i Chair & Commission Members
- Open the PUBHE HEaMNG ..ottt et Chair
= Close the PUbIC HBaMNG ...ttt te et Chair
= Gl O B MNOUON oottt Chair Facilitates
- Discussion of Commission on the motion ............cccc.covivcvnne e Chair Facilitates
- Action by the Planning Commission................ccccovevee. Chair & Commission Members
ATTACHMENTS:

1. Detailed staff report on the request
A(;rial image of the site with the required % mile search radius
Application form

Propose lease fract description

ook W

Site survey — existing conditions



® N

Photo simulation of tower (4 locations)
Property owner letter of acknowledgement
Site plans and elevation drawings (4)
Letter from T-Mobile RF Engineer

. Existing and proposed coverage maps
11.
12.
13.
14,
15.
16.
17.

T-Mobile's 2 year plan

T-Mobile search ring

Coverage maps ~ water tower site and neighboring tower sites
Landscape plan

Public letters: 8989 Lake Jane Trait N; 4235 lvy Court

Letter from City Attorney

Tower question and answer sheet



City of Lake Elmo Planning Department
Telecommunications Tower Permit Request

To: Planning Commission
From: Kyle Klatt, Planning Director 3,(: \Z
Meeting Date:  11/10/08
Applicant:  FMHC Corporation
Owner:  Daniel and Jean Olinger

Location: 9057 Lake Jane Traii North
Zoning: Rural Residential (RR)

Introductory Information

Requested | The applicant has filed an application for a Wireless Telecommunications Tower
Permit: | Permit on behalf of T-Mobile Corporation to construct a new 125-foot high

telecommunications tower on property owned by Daniel and Jean Olinger at 9057
Lake Jane Trail North in Lake Elmo.

Application | The Lake Elmo City Code includes provisions related to wireless communications

Summary: | facilities, and allows new towers to be constructed on sites that meet the specific
criteria outlined in the code. This type of use does not require a conditional use permit
(as mistakenly stated on the public hearing notice and application form), and therefore
is not subject to these particular requirements in the code; it is a permitted use subject
to the issuance of a special permit.

The proposed site for the wireless communications tower is located near the
intersection of Jamaca Avenue North and Lake Jane Trail, and would be located
approximately 600 feet from Lake Jane. This site lies immediately north of the City’s
Fire Station Number 2 and the Washington County/MPCA landfill.

The applicant is proposing to lease a 40 by 40-foot portion of this property and to
construct a 125-foot high monopole tower and related equipment storage buildings.
An antenna array for T-Mobile Communications is also depicted on the submitted site
plans. The tower has been designed to accommodate at least two additional wireless
carriers and there is space reserved within the fenced compound area for the related
accessory buildings. Access to the site would be gained via an access easement over

| the existing driveway off of Jamaca Avenue North.

Applicable | Section 156.110 through 150.126 Wireless Telecommunication Tower Permit.

Codes: E Describes the permit requirements, application process, allowed locations, co-



location requirements, standards, and other requirements related to
telecommunications facilities.

Section 11.02 Definifions

WIRELESS TELECOMMUNICATION FACILITY. The combination of a
wireless telecommunication tower, antennae, and tower accessory equipment.

WIRELESS TELECOMMUNICATION TOWER. Any pole, spire, structure, or
combination thereof, including supporting lines, cables, wires, braces, and masts,

mtended primarily for the purpose of mounting an antenna or to serve as an
antenna.

Findings & General Site Overview

Site Data:

Lot Size: 13.89 acres (includes home site, excludes road right-of-way)
Existing Use: Single Family Residential/Equipment Storage

Existing Zoning: R1 - Single Family Residential and RR ~ Rural Residential
Property ldentification Number (PID): 10-029-21-32-0012

The Daniel and Jean Olinger property is currently split between two different zoning
districts with the portion fronting Lake Jane Trail and extending to the lake zoned R-1
and the larger back portion zoned RR. There is approximately 11 acres that are zoned
RR, and therefore, the portion zoned R-1 could be split from the RR area and still
comply with the underlying zoning requirements for lot size.

Application Review:

Application
Requirements:

The City Code specifies the areas within the City in which a new wireless
communication tower would be prohibited and those areas where it would be an
allowed use. The proposed site meets these requirements because it is an
agriculturally or residentially zoned parcel greater than 10 acres and is not subject to
an open space/conservation easement or within an airport impact zone.

| The split zoning of this parcel does not present any problems for compliance with the

permitted tower locations since both R-1 and RR zones are considered residential
districts. In the future, the property owner will not be allowed to reduce the parcel on
which the tower is located to less than 10 acres (the minimum size for RR zoning
anyway).

An application under the City’s Wireless Telecommunication Tower Ordinance must
mclude specific information as documented in the Ordinance. This information has
been attached for consideration by the Planning Commission as follows:

a) A sketch drawn to scale acceptable to the City Planner and City Engineer.
The applicant has submitted a survey that depicts the western portion of the
parcel under consideration with all buildings on an adjacent to this site. The
project drawings for the tower provide details concerning the structures to be
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located on the leased property, including the tower and accessory building.
The survey shows that the closest structure on a neighboring property is a
residential home 323 feet away. The next closest structure is the City’s Fire
Station building at 328 feet. The closest on-site building is a small accessory
building 100 feet from the proposed tower. A 15 foot-wide access easement
would be provided over an existing driveway off of Jamaca Avenue North.

b) A sketch drawn to scale or a photo image acceptable to the City Planner and

¢)

fess Felecommanizaiion Tower Pormin B057 Lake Jone Trail Oeli Fon

City Engineer which illustrates the relative size of the proposed wireless
telecommunication tower or existing structure on which the antenna will be
located compared to structures located within 100 feet of the perimeter of the
parcel on which the tower is located and which illustrates the visibility of the
tower from adjoining parcels located within 100 feet of the perimeter of the
parcel on which the tower is located. In addition to an elevation drawing of
the proposed tower, the applicant has included a series of photo-simulated
mmages of the tower at four strategic locations near the site. The first two
represent views from the roads immediately adjacent to the site, while the last
two were taken at the edge of Sunfish Lake Park and across Lake Jane.

A report from a qualified and licensed professional engineer. This report
must accomplish the following::

1} Describes the wireless telecommunication tower height and design
including a cross-section and elevation. There are four plan sheets
included with the application, including a cover page, site plan,
enlarged site plan, and an elevation drawing. The design of the tower
1s shown as a monopole structure with a maximum height of 125 feet.

2} Certifies the wireless telecommunication tower's compliance with
structural and electrical standards. Additional information submitted
by the applicant includes a letter from T-Mobile’s Senior RF Engineer
regarding the existing and proposed coverage maps for this area and
frequencies to be used by the antenna (with maps), detailed information
concerning the design and reliability of a monopole structure,
specifications for the antenna, and drawings related to compliance with
structural and electrical standards. All of this detailed information,
with the exception of the coverage letter and maps, has not been
included in the Planning Commission packet. The City Engineer has
asked for additional details to be provided for these plans, which would

need to be confirmed prior to the issuance of a building permit for the
tower.

3) Documents the height above grade for the mounting positions, which
can be used for co-location and the minimum separation distances
between the co-location positions. The submitted plans indicate that
the T-Mobile antennas would be installed at the maximum height of the
tower at 125 feet above grade and future co-location antennas would be
located at 85 feet and 105 feet, which results in spacing of 20 feet
between these locations.
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4) Describes the wireless telecommunication tower's capacity to support
antennae, including an example of the number and type of antennas
that can be accommodated on the wireless telecommunication tower.
The plans as noted above show two additional location for antennas in
the future. The detailed engineering reports include multiple antenna
mounting positions as part of these documents.

d) A 2-year plan for wireless telecommunication facilities to be located within
the city shall be submitted by the applicant. The city acknowledges that the
plans are fluid and in all likelihood will change depending upon market
demands for the service. The city will maintain an inventory of all existing
and reasonably anticipated cell site installations. The applicant has provided
a brief one-paragraph statement that this site is the only part of Lake Elmo that
is included in its two year plan. Maps have been provided that illustrate how
this site connects to the four existing sites in the surrounding area. Of the
other information that is to be included with this plan, the applicant has
provided a description of the radio frequencies to the used by the proposed
equipment in a letter from their engineer and a map showing the closest of
their wireless communications facilities to the proposed tower site (all but one
of which is located outside the city limits. This coverage map includes the
service areas for the sites within and outside the City.

¢) The cost for mailing addresses and application fee. The applicant has
provided the required mailing addresses for the public hearing and paid all
required fees.

1) Confirmation that the applicant is properly licensed by the F.C.C., or is the
authorized representative of a wireless telecommunication provider properly
licensed by the F.C.C. Information concerning the PCS broadband license for

T-Mobile has been provided but not included in the Planning Commission
packet,

g) Written authorization from the property owner describing the area which
will be subject to the tower lease and acknowledging that the property owner
will be responsible for removal of the wireless telecommunication tower,
antennae, and tower accessory equipment which is unused or abandoned for
12 consecutive months. The property owner has signed a letter drafted by
FMHC Corporation acknowledging the removal requirement. The applicant
has also provided a memorandum of lease that has executed by the property
owner and T-Mobile. This issue must also be included in an agreement
between the applicant, property owner, and City.

h) Documentation of the steps to be taken by applicant to avoid causing
destructive interference to co-located previously established public safety
communications facilities. The applicant’s engineer in the included letter has
mdicated that the frequency bands apportioned to T-Mobile by the Federal
Communications Commission (FCC) are well isolated from bands used by
public safety communication systems, and that they have not had any such
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problems on other sites that they control. FCC licensing requirements further
limit the frequencies that can be used, and include penalties for cansing
interference with public safety facilities. The fire chief has also reviewed the
request and did not state any objections to the proposed tower and antennas
from a public safety perspective. A copy of the City’s FCC radio station
authorization has also been obtained and included with this file. No conflicts
are anticipated based on all of the above information.

1) A detailed landscape plan, which indicates how tower accessory equipment
will be screened. The applicant has provided a landscape plan for this site that
shows new evergreen plantings around the perimeter of the tower site.
Although there does not appear to be any existing vegetation in the immediate
vicinity of the leased area, there are larger stands of vegetation to the south and
west of the tower. The existing vegetation, which is mapped on the larger-
view site plan, provides a very effective screen for the accessory buildings and
base of the tower and should be preserved on the site as much as possible
during the life of the tower. The required agreement should include a
provision related to the long-term maintenance of the existing and proposed
landscaping on the site.

Other information that has been included in the Commission packet, but not directly
related fo the ordinance requirements cited above, include a map of the required
search ring area for co-location, and coverage maps describing the wireless coverage
in this area under current conditions, with the proposed tower, and with placement of
an antenna on the City’s ldeal Avenue water tower,

Permit
Review:
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Co-Location Requirements

A major component of the wireless communication ordinance is the requirement that
new antennas be located on existing towers or structures which exceed 75 feet in
height and which are located within % mile of the antenna site being proposed. In this
case, there are no such structures within the search distance that meet this
requirement; therefore, the applicant may proceed with the current request to build a
new facility. Should the tower permit be issued by the City, additional carriers
looking to locate an antenna in this area would be required to co-locate on this antenna
rather than building vet another tower near this site.

Please note that the search ring area provided by the applicant represents the area
needed to accommodate their service objectives and is not a representation of the %
mile search radius required by the City. Included with this report is a map produced
by the Planning Department that depicts the radius required by the Zoning Ordinance.

Tower Standards

The wireless communications ordinance includes a section devoted to the standards
each tower must meet. The following is a discussion of each of these standards based
on the information submitied to date:

a) Design - To blend into the surrounding environment through the use of
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color and architectural treatment. The plans for the proposed tower show
that it will have a “Cor-Ten” brown weathering steel finish. This means that
the steel will not be painted a specific color and that the tower is designed to
weather over a period of time. The applicants have indicated that this
treatment will provide a more natural look to the tower and that it will blend in
well with the existing vegetation around the site. There are no specific
architectural treatments proposed that would cause the tower to look like
anything other than a straight monopole structure. The included elevation
drawing and photo-simulation photographs should provide a fairly good
approximation of what the tower will look like on the site, although the color
shown is not an exact match for what is proposed. .

The selected site for the tower is located behind an existing berm and in the
vicinity of larger trees and other vegetation that will provide some screening of
the tower base from the south and east. This berm and vegetation will provide
a fairly effective screen from certain locations around the site, and will keep
most of the tower base and any accessory buildings on the ground out of site
from public roads and adjacent property. The tower will be most visible in the

immediate area around the intersection of Jamaca Avenue North and Lake Jane
Trail,

Other Options/Design Considerations: There are four options that the

Planning Commission may want to consider in reviewing the tower request for
compliance with this standard:

. Requiring a different color for the tower in order to provide a reduced
visual impact above the neighboring tree line. In this case the tower
could be painted a light blue or gray color to better match the color of
the sky. While a brown color will blend in with the buildings and
vegetation on the ground, it would likely have a stronger visual impact
when viewed against the sky than a blue or gray color.

2. Moving the tower to an alternative location on the proposed site. From
a visual inspection of the site and a review of aerial imagery for this
area, there do appear to be other options on the Olinger property that
could provide additional screening of the tower base and accessory
equipment, especially when viewed from the northwest portion of this
site. The tower site proposed on the attached plans will take advantage
of the elevation changes, but places the tower in a location that is more
visible from Jamaca Avenue. A site further south would place the
tower behind existing vegetation and provide a little better buffer from
the properties immediately to the west. This location would be closer
to the fire station and an access road to the trails in Sunfish Lake Park.

3. Under this section of the code, the City could ask that the applicant
consider other means of reducing the visual impact of the tower,
including disguising the structure as something else (i.e. a tree,
flagpole, or other natural feature). Although this is an option for the
City to consider, there are limits as to how well this particular tower
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could be disguised since it is designed to be the tallest structure in the
area. Towers that are designed to either look like something else or
blend into an existing environment are typically called “stealth” or
“camouflage” towers.

Afton has recently approved a new tower for the Washington County
Sheriff’s Office that makes use of stealth techniques and staff has
requested information from their office to use as an example of
alternate tower designs. Other towers have been approved or built
recently in Washington County and designed to be camouflaged;
however, these types of towers will typically be lower than the one that
is proposed by T-Mobile. For instance, the Afton tower will be 88 feet
tall compared to the current request for a 125-foot tower. A recent
tower approved in Stillwater was designed as a stealth tower with the
antennas hidden inside the monopole structure, but was 75 feet high.

4. Reducing the overall height of the tower and therefore eliminating the
need to provide room for additional carriers is not an option that the
City can mandate. The proposed tower could be reduced to 75 feet in
height and be designed as a single use facility; however, this would
place the tower near or below the existing tree line in the area and may
not provide for the coverage that is sought by T-Mobile. The City’s
wireless communications ordinance limits height based on the zoning

- district, size of the parcel, and distance from streets or residential
structures, and the current proposal falls within the range permitted
under the ordinance at 125 feet. The applicant is required to allow for
co-location if the tower exceeds 75 feet in height. The City cannot
mandate that only a single-use tower be built, and therefore, not a
restriction that the City can place on the applicant.

b} Design - To be of a monopole design unless the City Council determines that
an alternative design would better blend into the surrounding environment.
The plans for the tower indicate that it will be a monopole structure. The
proposed height and location makes a stealth or camouflaged design less
effective.

¢} Design - All proposed wireless telecommunication tower shall be designed,
structurally, electrically, and in all respects, to accommodate both the
applicant's antennas and comparable antennas for at least 2 additional users
if the tower is over 100 feet in height or for at least I additional user if the
tower is between 73 feet and 100 feet in height. The plans and supporting
engineering details show that the tower is over 100 feet high and designed to
accommodate two additional carriers in accordance with this section.

d) Design - Where possible, all proposed wireless telecommunication towers
must be designed to allow for future rearrangement of antennas upon the
tower and to accept antennas mounted at various heights. The tower plans
indicate that it will be able to accept additional antennas; the actual separation
between antennas will depend on the specific design requirements of each
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g)

h)

1)

k)

carrier.

Setbacks from lot line: In all residential zoning districts, wireless
telecommunication towers shall be set back 1 foot for each foot of tower
height plus 20 feet. The required setback for the proposed tower is 145 feet
based on the height of the tower of 125 plus 20 additional feet. The setback
from the west and south property lines exceeds 225 feet.

In all zoning districts, towers may encroach into the rear or side yard setback
areas, provided that the rear or side yard property line abuts a commercial or
business zoned property and the wireless telecommunication tower does not
encroach upon any easements. This requirement is not applicable since the
tower far exceeds any required rear or side setback for the RR district.

Wireless telecommunication towers shall not be located between a principal
structure and a public street. The proposed tower will not be located between
the principal structure on this lot and a street.

A required setback may be reduced or its location in relation to a public
street varied, at the sole discretion of the City Council, to allow for the
integration of a wireless telecommunication tower with an existing or
proposed structure such as a church steeple, power line support device, or
light standard. Not applicable since the tower meets the required setback
from a street.

A required setback may be reduced or its location in relation to a public
street varied upon providing the city with a licensed professional engineer's
certification that the wireless telecommunication tower is designed to
collupse or fail within a distance or zone shorter than the required setback
distance. The applicant has provided information related to the fall zone for
the proposed tower, although this information is not required since a reduced
setback is not being sought.

Height - In all residential zoning districts, the maximum height of any
wireless telecommunication tower including all antennas and other
attachments, shall not exceed 1 foot for each 1 foot the tower is setback from
a residential dwelling unit up to a maximum of 195 feet for parcels of 40
acres or move and 125 feet for parcels between 10 to 40 acres in size. The
height of the tower will be 125 feet and falls within the maximum permitted
height since it 1s located more than 275 feet from the closest residential
structure.

Height in non-residential zoning districts... This section is not relevant since
the applicant’s site is zoned residentially.

Other Reguirements

a)

Lighting: There is no lighting proposed for the tower. The FAA may require a
hazard light which wall fall outside of the City’s jurisdiction. The tower is
likely below the height at which the FAA would require such a light.
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b) Signs and Advertising: There will be no signs or advertising allowed on the
tower and none are proposed.

c) Interference with Public Safety Telecommunication: The tower will need to
comply with FCC regulations and licensing requirements.

d) Prohibited Subdivisions. The parcel on which the tower is located may not be
reduced in size below 10 acres. The Olinger property could be subdivided at
some point in the future because a portion of it is zoned R-1 outside of the 10
acres necessary for the tower site.

€) Accessory Utility Buildings: All utility buildings and structures accessory to
a tower shall be architecturally designed to blend in with the surrounding
environment. The proposed accessory building will be constructed with a
brick face and a dark metal roof. The brick treatment should match the
surrounding residential uses well and not stand out in this area. The proposal
includes securing the leased area with an eight-foot high chain link fence with
barbed wire along the top. Section 154.125 of the Zoning Ordinance,
FENCES AS SCREENING AND SECURITY, AS REQUIRED, limits the height
of security fences on agricultural and residential property to no more than 72

inches in height. The applicant’s plans should be revised to comply with this
reguirement.

1) Ground Mounted Equipment - All ground mounted equipment accessory to a
wireless telecommunication tower shall be enclosed in a building with brick
walls and have a dark colored standing seam metal roof and be further
screened with sufficient trees, as determined by the City Planner, and shrubs
to substantially reduce the visual impact. The proposed plans meet the
building design requirements. The City Forester has completed a review of the
landscape plan and indicated that the plan as submitted will provide for
screening when the plant materials are mature. There are some notes from the
forester that should be incorporated into the final plan.

Included with the Planning Commission report are two additional pieces of
information for consideration by the Commission. The first is a question and answer
sheet prepared by the Planning Department to address some of the anticipated
questions regarding the tower proposal. The other document is an opinion from the
City Attorney noting that the proposed tower is an allowed use and must comply with
the City Code sections that are reviewed above.

Tower Permit

; Based on a review of the applicable code sections, Staff is recommending that the
Conclusions:

Planning Commission recommend approval of the tower request based on the
following:

1) That the applicant has submitted all required documentation for an application
to install a new wireless telecommunication tower.

2) That the applicant has demonstrated compliance with the applicable City Code

Soifaed UsedAWirelesnse Toloconmnmication Tower PersmtW0E7 Lale Jone Trast; Tell Tovwer\PE Renort Tanobile onver
FEe 308 dog




provisions for wireless telecommunications towers,

3) That the proposed site meets all required setbacks and that the tower is within
the maximum permitted height for a Rural Residential zone.

Staff'is further recommending that the following conditions be included with this
recommendation:

1) That the tower be painted a blue or light gray color instead of the dark brown
treatment depicted on the submitted plans.

2) That the applicant submitted all documentation requested by the City Engineer
prior to approval of a building permit for the tower or related accessory
equipment.

3) That the applicant and property owner enter into an agreement with the City in
accordance with Section 150.116 of the wireless telecommunications tower
ordmance prior to the issuance of a building permit for the tower or related
accessory equipment,

4) That the height of the proposed security fence be limited to 6 feet (72 inches)
in height to remain consistent with the Lake Eimo fence ordinance.

Other | The Planning Commission may consider denying the request for a new tower provided
Options: | it can demonsirate that the applicant has failed to comply with the provisions of the
wireless telecommunications tower ordinance. These requirements are detailed in the
preceding sections of this report.

Examples of information that would support a recommendation for denial include:

¢ that the tower does not comply with the maximum height restrictions or
setbacks based on the zoning and size of the applicant’s parcel,

o that the tower will cause interference with an established public safety
communications facility,

¢ that the tower exceeds 75 feet in height and has not been designed to
accommodate additional carriers,

¢ that an alternate design would blend in better to the surrounding environment.

This list is not intended as an exclusive recording of all possible findings that could be
made and should be used as an example to formulate findings that are not in or differ
| from the Staff report.

Resident | Staff has received two letters in advance of meeting from residents in the surrounding
Concerns: | neighborhood, one that is opposed and another that offers support for the tower. The
full text of these letters are attached for review by the Planning Commission.

Additional | Neither the watershed district nor the DNR provided comment in opposition to the
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Information: ! proposed wireless telecommunications tower permit.

Conclusion:

FMHC Corporation is secking approval of a wireless telecommunications tower

permit to construct a new 125-foot high telecommunications tower on property owned by
Daniel and Jean Olinger at 9057 Lake Jane Trail North in Lake Elmo.

Commission | The Planning Commission has the following options:

Options: A) Recommend approval of the wireless telecommunications tower permit

request,
B) Recommend denial of the wireless telecommunications tower permit request.

The 60-day review period for this application ended on 10-24-08, and has already
been extended beyond the initial period to the maximum of 120 days. The current
review deadline is 12/24/08.

Staff Rec: | Staff is recommending approval of the wireless telecommunications tower permit to
construct a new 125-foot high telecommunications tower on property owned by Daniel
and Jean Olinger at 9057 Lake Jane Trail North in Lake Elmo based on the following:

1) That the applicant has submitted all required documentation for an application
to install a new wireless telecommunication tower.

2) That the applicant has demonstrated compliance with the applicable City Code
provisions for wireless telecommunications towers.

3) 'That the proposed site meets all required setbacks and that the tower is within
the maximum permitted height for a Rural Residential zone.

And with the conditions as outlined on pages 9 and 10 of this report.

Denial ] To deny the request, you may use the following motion as a guide:

Motion
Tempiate: | 1 move we recommend that Council deny the requested wireless
telecommunications tower permit based on the following findings...(please site
reasons for the recommendation)

Approval | To approve the request, you may use the following motion as a guide:
Motion

Template: I move we recommend that the City Council approve the requested wireless

telecommunications tower permit based on the following findings...(use staff’s
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Jindings provided above or cite your own)

ce: Kelly Swenseth, FMHC Corporation
Daniel and Jean Olinger, 9057 Lake Jane Trail North
Susan Hoyt, City Administrator
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City of Lake Elmo
DEVELOPMENT APPLICATION FORM
[} Comprehensive Plan Amendment [ variance * (See below) [] Residentiaf Subdivision
. o ) .. Preliminary/Final Piat
[ 1 Zoning District Amendment [] Minor Subdivision O 0110 Lots
[] Text Amendment ] Lot Line Adjustment O 11-20Lots
O 21 Lots or More
[[] Flood Plain C.U.P. [ 1 Residential Subdivision {_{ Excavating & Grading Permit
Conditional Use Permit Sketch/Concept Plan
(] Appeal ] PUD
KC()nditionai Use Permit (C.U.P.) [_] Site & Building Plan Review
APPLICANT: Kelly Swenseth FMHC Corporation, 2901 Metre Brive Suite 225, Bloomington MN 35425
{Name) {Maifing Address) (Zip)
TELEPHONES: None 952-831-1043 218-791-0382 952-831-0623
(Home) {Work} (Mobile) {Fax)
FEE OWNER: Daniel and Jean Olinger Lake Jane Trail North, Lke Elmo MN 55042
{Name) (Mailing Address) {Zip)

TELEPHONES: 651-777-1047

{Home) (Work) {Mobite) {Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Description): See Attachment at Exhibit E

DETAILED REASON FOR REQUEST: T-Mobile is proposing to build a one-hundred twenty five foot (125" monopole to locate

antennas for a wireless communications facility. The tower and facilities would be avaialbe for two additional carriers to collate their

antennas on the monopole and their ground equipment within a forty by forty foot (40'x40") fenced compound with the accessory

ground equipment to be located within a shelter that complies with Lake Eimo's tower ordinance requirnments.

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

In signing this application, I hereby acknowledge that 1 have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. 1 further acknowledge the fee explanation as
outlined in the application procedures and hereby agree to pay all statements received from the City pertaining to
additional application expense.

Signature of Applicant Date

112212004 City of Lake Elmo * 3800 Laverne Avenug North » Lake Elmo « 55042 « 651-777-5510 « FA6 #7041 T8 75 T
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PROPOSED LEASE TRACT, UTILITY &
ACCESS EASEMENT DESCRIPTIONS FOR:
T-MOBILE USA, INC,

SITE AIN0672-Lake Elmo, MN
“Daniel Olinger™

PROPOSED LEASE TRACT DESCRIPTION:

Andrea for lsase tract purposes over, vnder and across that part of Government Lot 5,
Section 10, Towiiship 29 North, Range 21 West of the Fourth Prineipal Meridiat,
‘Washington, Minnesota described as follows;

C{}mmenemg at the southwest cotnherof said G@vemment Lot 5; thence North 00 degrees
53 minutes 21 seconds West, bearings based on Washington County Covrdinale Grid,
alonig the west line of said Government Lot 5 a distanice'of 1543.70. feet; thence on a
bearing of Easta distance of 240,17 feet to the point of beginning of the fease tract {6 be
described; thence-on a bearing of North a distance of 40.00 feet: therice on a beamng of
East a distance 0£40.00 feat; thence on-a bearing of South a distance of 40.00 f cets thietice
eiiabearing of West 4 distance of 40,00 feat to said pointof beginning.

Said lease tract contains 1,600 square feet,

PROPOSED UTILITY EASEMENT DESCRIPTION:

An easemeint for utility purposes 10.00 feet in width, over, under and across Government
Lot 5, Section 10, Township 29 North, Range 21 West of the Fowrth Principal Meridian,
Washington, Minnesota. The center line of s3id easement Is described as follows:

Commiencing at the southwest corner of said Govertimsent Lot Sy thence North 00 degrees
53 minutes 21 seconds West, bearings based on Washington County Coordinate Grid,
along the west line of sald Government Lot 5 a distance of 1543,70 feet; thenceona
bearing of East & distance of 295,17 feet; thence on a bearing of South a-distance of 5.00
feet to the point of beginning of the ceriter Tine to be déscribed: thenoe on a bearingof
West adistance of 262.08 feet to the east Hine of Jamaos Avermie Norik and said center
Tine there terminating,

Said utility easement contains 2,621 square feet.

Sheet T of2 Sheats

Land survegorns sincs 44847
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PROPOSED ACCESS BASEMENT DESCRIFTION:

Amnveasernent for access purposés 15.00 feet in width, ovier, umder and across Goverfiment
Lot 5, Section 10; Township 29 Nottk, Range 21 West of the Fotirth Principal Meridian,
Washington, Minnesota, The center ihe of said easerent is described ag follows:

Commencing atthe souihiwest comer of said Government Lot 5; thence Notthi 00 degiees
33 minutes 21 seconds West, bearings based.on Washmg;tm Cointy Coordinate Geid,
along the west line of said Government Lot 5 a distarice of 1543.70 feet: thence ona
beating of Bast a distance of 287,67 feet to the point of begihming of the cenieriingtobe
described; thenee on a beaging of North a distance of 52.77 feet; thénce noithwesterly a
distance of 31.20 feet along a tangential curve, eoneave to the southwest, having & radits
of 32:50 feet atid a central angle.of 55 degress 00 minutes 00 seconds: therice Nor’th 55
dearees 00 minntes 00 seconds West, tangent to-said curvs, a-distance-of 19,35 feet;
thence westerly a distance of 36.79 fest along a fangential curve, concave to the seuth,
having a radius of 32,50 feet and a central anilé 6f 64 degrecs 51 tinutes 53 seconds;
thence South 60 degreés 08 minutes 07 seconids West, tangent to the last described curve,
a distanice of 32.54 fest; thence westerly & distance-of 15.04 feet along 4 tangential curve,
concave to the north, having a radius:of 32.50 feet-and a ceniral angle of 26 degrees 31
witmites 04 seconds: thenve South 86 degrees 39 minwtes 11 seconds West, tangentto the
last deseribed curve, a distance of 148,85 fesi to the east line of Tamaca Aveésue North:
and said center Hue there terminating.

Baid'access and utility easenvent contains 5,048 square feot,
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base of tow

Kelly Jane Swenseth

FMHC Corporation
2901 Metro Drive, Suite 225
Bloomington, MN 55425
Office: 952-831-1043

Cellufar: 2{18-791-0382
kswenseth@imbhe.com




Kyle Klatt

From: Kelly Swenseth {kswenseth@fmhc.com]

Sent: Wednesday, November 05, 2008 9:44 AM

To: Kyle Klait

Ce: peonlin@fmhc.com

Subject: A1TNO672 - Lake Elmo: Photo Simulations of T-Mobile Monopole at the Daniel Olinger
Property

Attachments: A1TNC672-photosim-R2-110408.pdf

Kyle,

Please find the attached PDF of the photo simulations for 125" monopole proposed for the Dan Olinger property.
Ryan measused the trees adjacent to the tower site on Monday and determined them to be between 70° to 80° tall.

The wood H-frame transmission tower off to the south of the proposed site that you asked about is somewhere in
the range of 70 to 80” above ground level. The steel transmission tower to the east of the wood H-frame is much

taller than that.

Below is ap aerial photo showing the locations from where the pictutes where taken and the approximate distances
they are from the base of the proposed monopole.

Best regards,

Kelly
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Bl1/38/2887 22:23 Fi7iedy D OLINGER PAGE

Friday, August §, 2008

Daniel & Jean Olinger
95057 Lake Jane Trail North
Lake Elmo, MN, 55042

Re:  T-Mobile Telecommunications Tower Removal Letter
Dear Daniel & Jean, |

Per the Lake Flmo 7oning code, we are required to get your written authorization describing the
area which will be subject to the tower lease and acknowledging that the property owner will be
responsible for removal of the wireless telecommunication tower, antennae, and tower accessory
equipment which is unused or abandoned for 12 consecwtive months. Along with this letier is a
copy of the zoning drawings that outline the area which is subject to the tower Jease.

By signing this document you are agreeing with the removal requirement stated above.

Sincerely,

Gary Buster

Gary Buster

FMHC Corporation

2901 Metro Drive, Suite 225
Bloemington, MN, 53425
952-831-1043- Office
952-831-0623- Fax
417-830-7543- Cell

\i W %—} — Daniel Olinger -

%&%z@ﬂj Jean Olinger

‘E!l
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Memorandum

From: Thierry Colson, Senior R Engineer, T-Mobile USA
Date:  3/31/2008

Re: Lake Elmo Fire Station 2, Lake Elmo, MN (AIN0672C)

T am the Senior Engineer responsible for the design and location of this proposed site. I have been
doing wireless network design for 12 years, and have planned and built hundreds of sites. It is my
intention to describe the goals and objectives of this particular location and to examine the other
possible locations we’ve considered in this area.

I have attached a map of T-Mobiles current site locations in the Lake Elmo and surrounding area.
Also indicated on this map is the proposed T-Mobile Tower at the Fire Station N2.

Our primary objective with this site is to provide new coverage in the City of Lake Elmo. It's
important that this new coverage link and compliment the existing coverage. It's also important that
we minimize the potential overlap in areas where the existing coverage is already of an acceptable
quality. Our target objective is the area around Lake Jane. Currently in this area there is very poor or
no coverage.

I have attached a map that is a computer generated depiction of our current coverage in our target
area. The color scheme represents the general strength of the signals generated by our network. The
green areas are the strongest, and represent a signal strong enough to penetrate most commercial and
Residential buildings. The yellow is typically strong enough to provide service In-car. The Jast signal
level displayed is the grey, and indicates areas where the signal is strong enough for outdoor
coverage.

1 have also atiached a map using the same color scheme that depicts the coverage of our proposed site
at the Fire Station. Comparing these two maps and the improvement in both the amount of our
coverage and the strength of that coverage is very apparent.

For reference, I've also attached a map depicting the coverage as it would be if we were to abandon
the Fire Station location site, and collocate on the Water Tower or the Xcel tower, This plan has two
drawbacks. This location is only I mile from our existing site at the Oakdale WT on Hadley Avenue
North. Secondly, it does not provide as much new coverage in the Northeastern portion of our target
area as our proposed FS site does.

The frequencies used by our equipment will be restricted to the bands as follows:

Transmit : PCS B block (1930 to 1964), PCS C4 Block (1980 to 1985), AWS R3-E (2140 to 2145)
Receive : PCS B block (1870 to 1885), PCS C4 Block (1900 to 1905), AWS R3-E (1740 to 1745)



August 5, 2008

These bands apportioned to T-Mobile by the FCC are well isolated from other bands used by public
safety communication systems. There have been no incidences of interference with public safety
systems on our existing sifes, or any interference with consumer radio, television, or similar services.

Part of the license from the FCC states that we can not transmit outside of our assigned frequency

blocks. One of the penalties listed is loss of our license. We take interference very seriously, and in
the rare event that any interference occurred, we would work to correct it as quickly as possible.

CONCLUSION

I hope that this information will assist the Town in its decision-making process. Ilook
torward to meeting with you and discussing the information included in this report as well as
providing any additional information that you may require.

Sincerely,

Thierry Colson
St R¥ Engineer
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T-Mobile’s Two Year Plan for Lake Elmo

As the attached plots show, there is only one site in T-Mobile’s Two Year Building Plan
for the Lake Elmo area. Centered south of Lake Jane, the proposed site AIN0672D
located on the Olinger Property, will fulfill the objective of providing In-Building and In-
Car coverage in the area West and Northwest of Lake Elmo. The attached plots illustrate
how this proposed site connects to the four existing sites in the surrounding area.



Search Ring Area for Location of Proposed T-Mobile Monopole
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8989 Lake Jane Trail N.
Lalce Elmo, MN 55042
November 2, 2998

Ms. Kelli Matzek, Planner
City of Lake Elmo

3800 Laverne Avenue N
Lake Elmo, MN 55042

Dear Ms. Matzek;

Thank you for the opportunity to provide input into the planned erection of
anew 125-foot Wireless communication tower on property at 9057 Lake Jane
Trail N, We will be out of town should the matter be discussed on November
10" as is planned, so will not be attending the hearing,

Although we are in close proximity to this proposed tower, we have no

objection to its construction and wish to have this noted. However, we do wish to
be kept informed as to when and if construction is expected to be completed.

Sincerely yours,

forthhcem,

Paul H. Pallmeyer



From: SDiederichs [mailto: SDiederichs@comcast.net]
Sent: Tuesday, November 04, 2008 9:00 AM

To: Kelli Matzek; Susan Hoyt

Subject: Proposed cell phone tower south of Lake Jane

Hello Susan and Kelli,

| cannot adequately express via email my total disapproval of a 125 foot cell phone tower
proposed in a residential area. Placing that kind of structure, along with an 8 foot high fence with
3 strands of barbwire, is clearly not appropriate on Jamaca avenue next to homes and Lake Jane.

I'am aff for technology and a cell phone user, but placement of towers must minimize
adverse visual impact, not introduce health/hazard concerns, and certainly not negatively impact
praoperty values. Certainly there has to be a less infrusive place for this tower.

Finally, we moved to Lake Eimo 16 years ago to get away from lights, noise, and to
enjoy the character of Lake Elmo. The fact that this proposal even sees the light of day is
unsettling.

Thanks for your time and hope to see you at the meeting on November 10th,

Steve Diederichs
4235 vy Court
Lake Elmo, MN 55042
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November 6, 2008
Kyle Klaft
City Planning Director
City of Lake Elmo
3800 Laverne Ave. North
Lake Elmo, MN 55042

RE:  Wireless Telecommunication Tower
Lake Jane Trail

Kyle:

Although wireless telecommunication towers are not listed as a permitted,
conditional or accessory use in the agricultural or residential zoning districts of the
City, this type of use is allowed in those zoning districts if jocated on parcels greater
than ten (10) acres (City Code Section 150.113(C)); or if located on parcels less
than ten (10) acres if the tower and support facilities are located within 100 feet of
the right of way of a public utility transmission line (City Code Section 150.112(A).
However, the applicant must comply with the provisions of City Code Sections
150.110-150.126.

if you have any questions, please contact me.

Very truly yours,

JPFjmt

Filusers\essica\lerny\LE\Correspondence\Klatt Lir. ] 1.6.2008.doc

TALSD ADMITTED IN WISCONSIN



General Question and Response Handout: T-Mobile Tower Review
Prepared by: Lake Elmo Planning Department
Date: 11/6/08

Does the request comply with all applicable zoning regulations?

The Planning Department and City Engineer have completed an initial review of the
request and found that it meets all of the required zoning standards. The application as
submitted is also complete. The applicant has been asked to provide additional
information concerning the fall zone for the tower, an additional narrative for the co-
location plans, and to further document potential visibility from Sunfish Lake Park.

The Zoning Ordinance specifies that a tower may be located in a rural residential zoning

district on parcels of 10 acres or more. This site is 15 acres. The proposed tower will be
125 feet high.

Can the tower be located somewhere else in the City?

Yes - there are several sites that meet the zoning criteria for the construction of a new
wireless communications tower; however, the current application is a CUP and therefore
the City must review the current application against these requirements as well. Based on
the coverage maps provided by the applicant, moving the tower further away from the
Olinger property also will move it further away from the area that it presently lacking in

coverage. Other potential sites either place it closer to Sunfish Lake or other residential
areas.

The applicants have studied possible co-location on the City’s Ideal Avenue water tower,
but have indicated that this site will not provide the improved coverage that is sought. This
tower is also well outside the City’s required search radius and the applicant is not be
required to conduct this analysis in order to apply for the CUP that is being sought.

Can the tower be located somewhere else on the Olinger property (further away from
Jamaca Avenue)?

Because it is a 15-acre parcel, there are other locations on this property that would meet
the required setbacks for a new tower. The proposed site was chosen because it would
place the tower and related accessory buildings behind an existing berm and vegetation,
while other portions of the site are much more open and visible from adjacent property.
The property owner also used the propose site for storage and non-agricultural activities
and farms most other areas on the property. The propose site would also require the least
amount of disturbance to provide access and electric service to the tower.

It looks like the extreme southeastern part of the site might be an option, however, this
would place the tower immediately adjacent to Sunfish Lake Park.

Can the tower be camouflaged somehow?



Yes - there are techniques that can be used to make the tower look like something else;
however, in this location it will still be the highest object around. Camouflaging works best
in urban areas where the height of the tower would not be in such stark contrast to the
surrounding properties. In this case, proper color selection and screening around the site
would produce better results than attempts to conceal the tower. It is 2 monopole design,
which in most cases, is usually less-intrusive than a lattice-style design.

What color will the tower be painted?

The plans indicate that the tower will be coated with a brown color. T-mobile’s project
manager indicated this color was chosen to help the monopole tower blend in better with
the surrounding trees and other vegetation. Other colors could be used at the request of
the City.

Is the Water Tower on Ideal Avenue and Option?

The applicant has submitted an RF study performed by one of their engineers. This study
shows that an antenna placed on the water tower will not provide improved service for tri-
lakes area much beyond the current situation. The RF Engineer will be attending the
Planning Commission to discuss his findings and to address any questions about his work.

The City could verify this work by hiring an independent RF consultant; however, such a
study would be expensive and likely require hiring someone from out state.

Does the tower comply with FAA requirements?

The applicant will need to obtain all required federal and state permits before commencing
construction of the tower. The City’s Village water tower was recently registered with the
FAA and found to not pose a hazard for aircraft. It does not appear that a 125-foot tower in
this focation will require any special lighting.

Have the fall zones been properly identified and will the tower pose a risk to anyone?

T-mobile has submitted an analysis concerning the safety of the proposed tower, and
included the calculations that would be performed to determine the appropriate fall zone.
The final determination of a fall zone will vary depending on the type of steel used;
however, 50 a definite answer would not be available at this time. Planning staff has asked
that the applicant provide a range of distances that could be impacted based on the best
available information.

The tower meets all required setbacks from residential dwelling units. No such setbacks
are required from other types of buildings.

Will other carriers be able to co-locate on this antenna?

The tower has been designed to support at least two additional carriers in compliance with
the Zoning Ordinance. The applicant has been asked to provide an additional narrative that
better explains the submitted drawings depicting the potential co-location areas on the
tower.



Will the tower be visible from Sunfish Lake Park and Lake Jane?

The upper portions of the tower will likely be visible from Lake Jane and from certain
portions of Sunfish Lake Park. Staff has met with the applicant on site next with the specific
purpose of better determining the potential visual impact from these two locations. One
result of this meeting will be at least on additional photo-simulation showing the tower at
the edge of the Sunfish Lake Park properties. The two photo-simulations that were initially

submitted show how the tower will look from two vantage points fairly close to the
proposed site.

What other options might be available for providing cellular service in the selected
service area?

A single use tower under 75 feet in height would be allowed by the Zoning Ordinance;
however, single use facilities would likely not work as well in Lake Elmo as they do in more
urban environments. Additional height is needed in Lake Elmo to provide service to
residential areas that are spread out across a larger distance due to the abundance of lakes,
parks, open space, farm land, and other areas with few residential structures.



Ptanning Commission
Date: 11/10/08
Public hearings
ltems: 4c and 4d

ITEMS: Hold a public hearing io consider a zoning text amendment to aliow a
bus/truck terminal as a non-agricuitural low impact use in the HD-A-BP
zoning district

Hold a public hearing to consider an interim use permit for a truck terminal
within a HD-A-BP zone at 11530 Hudson Boulevard.

REQUESTED BY: Terry Emerson, E&E Properties, LLG, Applicant
SUBMITTED BY: Kyle Klatt, Director of Planning %4 <

REVIEWED BY: Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED:

The Lake Eimo Planning Commission is being asked to consider two separate requests from
Terry Emerson of E&E Properties, LLC as follows:

» Toamend the Zoning Ordinance requirements for non-agricultural low impact uses to
allow for semi-trailer fruck parking and a semi-trailer transfer operation as an interim use
in the HD-A-BP zoning district.

¢ To approve an Interim Use Permit to establish a Bus/Truck Terminal facility as a non-
agricultural low impact use at 11530 Hudson Blvd. S. in Lake Eimo.

The City's regulations for both the A — Agriculture zoning district and HD-A-BP district (Agriculture
holding zone) currently do not altow the parking and storage of semi-trailers as a non-agricultural
low impact use. Because these requests are interconnected, they have been placed con the
Planning Commission agenda for action concurrently. If the Commission does not recommend
approval of the quested zoning amendment, the interim use request cannot proceed and will
need to either be withdrawn or recommended for denial.

ADDITIONAL INFORMATION:

¢  Staff will present additional information comparing the former use of the property at 11530
Hudson Boulevard South with the proposed interim use.

= A consent agreement is presently being drafted and will be presented to the City Council in
conjunction with the interim use permit request if recommended for approval by the Planning
Commission.

STAFF RECOMMENDATION:

The Staff recommendation for each of the requests is summarized as follows:

Non-agricultural low impact use zoning amendments:

Staff recommends approval of the request by Terry Emerson of E & E Properties, LLC, to
amend the Zoning Ordinance requirements for non-agricuitural iow impact uses to allow for



semi-trailer truck parking and a semi-trailer transfer operation as an interim use in the HD-A-
BP zoning district in accordance with the draft Ordinance, based on the following:

1) That the proposed Ordinance amendments will affect a smali number of parcels within
the City that are ptanned for future business park development.

2) That the proposed Ordinance will not substantially alter the current uses and activities
permitted as a non-agricultural low-impact use.

3) That the propose Ordinance wili allow the reasonable use of agricultural property on an
interim basis until such time that public sewer service is provided to the area south of 10
Street.

Interim Use Permit

Siaff recommends approval of the interim use permit to establish a truck ferminal at 11530
Hudson Boulevard South based on the following:

1) That the applicant has demonstrated compiiance with all of the standards for a non-
agricultural low impact use; and

2) That the applicant has demonstrated compliance with all applicable City Code standards
for the issuance of an interim use.

Staff is further recommending that the following conditions be included with this
recommendation:

1} That the applicant enters into a consent agreement with the City in accordance with
Section 154.019, Subd. (B, 5) of the City Code.

2} That additional screening be provided in all locations recommended by the City Forester
in order to replace vegetation that has either died. The intent of this condition is to
provide for full screening of the interim use.

3} That the interim use is valid for a period of two years and must be renewed by the City
Council prior to the end of this time period in order to continue operating from the site.

4} That the interim use will terminate when any portion of the property is rezoned or when
public sanitary sewer is provided to the site.

5) That the interim use permit commence upon the effective date of the applicant’s current
request to amend the non-agricultural low impact use sections of the City Code.

MOTIONS FOR CONSIDERATION:

Non-agricultural low impact use zoning amendments:

I move we recommend that the City Council approve the request by Terry Emerson of E & E
Properties, LLC, to amend the Zoning Ordinance requirements for non-agricultural low impact
uses to allow for semi-trailer truck parking and a semi-trailer transfer operation as an interim use
in the HD-A-BP zoning district in accordance with the draft Ordinance, based on the findings
provided by staff.

Interim Use Permit

t move we recommend that the City Council approve the interim use permit to estabtlish a truck
terminai at 11530 Hudson Boulevard South based on the findings provided by staff and provided
the following conditions are met:

1) That the applicant enters into a consent agreement with the City in accordance with
Section 154.019, Subd. (B, 5) of the City Code.



2) That additional screening be provided in all locations recommended by the City Forester
in order o replace vegetation that has either died. The intent of this condition is to
provide for full screening of the interim use.

3) That the interim use is valid for a period of two years and must be renewed by the City
Councit prior to the end of this lime period in order to continue operating from the site.

4) That the interim use will terminate when any portion of the property is rezoned or when
public sanitary sewer is provided to the site.

5) That the interim use permit commence upon the effective date of the applicant’s current
request to amend the non-agricultural low impact use sections of the City Code.

ORDER OF BUSINESS (2 SEPARATE AGENDA ITEMS):

= INrodUuetion .. Kyle Kiatt, Planning Director
- Reportbystaff .o, Kyle Kiatt, Planning Director
- Questions from the CoOmMmMISSION ...occvveivenic v, Chair & Commission Members
- Applicant CoOMMENTS ..o e, Chair facilitates
- Questions of the Applicant ..., Chair & Commission Members
- Openthe Public Hearing ..o e Chair
~ Close the PUblC HEATNG ..o e, Chair
- CalfOr @ MOOM .o e Chair Facilitates
- Discussion of Commission on the motion ..., Chair Faclilitates
- Action by the Planning Commission.............................. Chair & Commission Members
ATTACHMENTS:

1. Application form

Detailed staff report for the zoning amendment

Draft ordinance amending non-agricultural low impact use provisions
Properties affected by proposed zoning amendment

Detailed staff report for the interim use permit request

Location Map

L egal description of property

o N @ Ok w

Project description

9. Additional project information {10/30/08)
10. Site pian

11. Existing site conditions (aerial image)

12. City Engineer traffic review



City of Lake Eimo
DEVELOPMENT APPLICATION FORM

(] Comprehensive Plan Amendment  {_| Variance * (See below) [_] Residential Subdivisi

) L . L Preliminary/Final Plat
] Zoning District Amendment 7] Minor Subdivision O 01 - 10 Lots
Text Amendment { | Lot Line Adjustment O 11-20Lots
O 21 Lots or More
(] Flood Plain C.U.P. [ 1 Residential Subdivision U1 Excavating & Grading Permit
itional Use Permit . Sketch/Concept Plan
Cﬁ‘}w,;% Lre. Lo oncep ] Appeal TipUD

[ Conditional Use Permit (C.UP)  [] Site & Building Plan Review

APPLICANTAS L ﬂ:ﬁy@ff%#ﬁ VS50 Helson. Bl J S5

(Name) ailing Address) (Zip)
TeLepHones: (20" 022 H36-goss Gl S45-3303 5/35 2068

{Home) {Work} {Mobile) {Fax}
FEE OWNER: ,ﬂ/ %”éfﬂ ﬁf‘)”zf%ezs"' AZ C

{Name) I ’ (Maﬁling Address} _ {Zip)
TELEPHONES: c&%}%ﬁd

{Home) {Work) {Mobite) (Fax)

PROPERTY LOCATION (Add

s'and Complete (Long) Legal Description):
' f/{fﬁ s ’}4}{ ,45(/(;_. M?’&ﬁg .’%7 j”fﬂﬂz
S&ﬁm //%7%5",/ 1 (:j

i

DETAILED REASON FOR REQUEST: 7@/ @/%é/w 774/9 fie 05 SN0 4
i Fine s "7 é;,&gawmw ACC eSS fK h{{,}%@h,sg %iqm
MecAdnie i Sucid Ty w,‘;f)‘f e ess 7 /’"?’jﬁf ,};@@é@m J‘ng

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonsirate a hardship before a variance can be granted. The hardship related to this application is as follows:

Lo

- 1

In signing this application, | hereby acknowledge that 1 have read and fully understand the applicable provisions of the
Zorning and Subdivision Ordinances and current administrative procedures. | further acknowledse the fee explanation as
outiined in the application procedures and hereby agree to pay all statements received from the City pertaining to
additiorabapplication expense.

Z

Date Signature of Applicant Date

172212004 ] City of Lake Elmo + 3800 Laverne Avenuie Nosth « Lakeé Elmo « 55042 « 653-777-5510 » Fax 651-777-9615



City of Lake Elmo Planning Department

Non-Agricultural Low Impact Use Ordinance Amendment Request

From: Kyle Klatt, Planning Director

To: City Council
S

Meeting Date:  11-10-07

Introductory Information

Summary &
Action
Requested:

Additional
Information:

The Planning Commission is being asked to consider a request from Terry Emmerson of
E & E Properties, LLC, 11530 Hudson Boulevard North, to amend the Zoning
Ordinance requirenients for non-agricultural low impact uses to allow for semi-trailer

truck parking and a semi-trailer transfer operation as an interim use in the HD-A-BP
zoning district.

The ordinance as requested would only change the requirements for this particular use as
an interim use in the City’s agricultural holding districts south of 10 Street. The intent
of the ordinance is to leave all of the current regulations for other agricultural zones in
the City in tact.

The zoning amendment that will be needed in order to accomplish this objective is a
revision of the definition of non-agricultural low impact uses to allow for the parking of
semi-trailer trucks in the HD-A-BP holding district. Revising this definition, however,
would change the applicability of this ordinance to all zoning districts, which is not
recommended. Therefore, the Planning Department is suggesting the following
Ordinance changes based on the applicant’s request:

1) Amending the definition of “non-agricultural low impact uses” to remove any
reference to the parking of semi-trailer trucks. A definition for Bus/Truck
Terminal has been added to incorporate a specific definition into the Zoning
Ordinance for the use that has been requested.

2} Amending the standards for non-agricultural low impact uses in the A —
Agricultural zoning district provisions to prohibit the parking of semi-trailer
trucks (and Bus/Track Terminals).

3) Amending the criteria for non-agricultural low impact uses in the HD-A-BP
holding zone to specifically permit the parking of semi-trailer trucks and a
Bus/Truck Terminal as an interim use.

The specific Ordinance amendments are included in the attached draft Ordinance for
consideration by the Planning Commission.

In response to the zoning text amendment that was received, Staff has drafted an
Ordinance that attempts to: 1) limit the extent and area that a Bus/Truck Terminal could
be established and 2} to allow this type of use under the City’s current requirements for
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a non-agricultural low impact use. Should the amendment be approved by the City, the
applicant has further submitted a request for this specific use in a location that conforms
to the draft Ordinance.

The attached aerial image depicts the parcel that would be affected by the proposed
changes, which include four properties in the extreme south eastern portion of the City
near the intersection of Manning Avenue and Hudson Boulevard South. These
properties are all guided for Business Park Development in the City’s Comprehensive
Plan, and accordingly, have been placed into the HD-A-BP holding district until such
time that sewer service is available to these sites. The applicant owns a parcel
immediately adjacent to Hudson Boulevard South and has recently used this property
for a school bus garage under the non-agricultural low impact use standards.

Should the proposed amendment be approved by the City, the only change from the
current ordinance would be the allowance of semi-trailer parking on parcels zoned HD-
A-BP rather than limiting these uses to only off-road mobile construction equipment of
any weight or any vehicle over 26,000 pounds capable by design of being licensed for
use on public roadways. All other requirements, including the amount a land that must
be set aside for agricultural uses, the total number of trips generated by the use, and
other current non-agricultural low impact standards would remain the same.

The standards for all other A — Agriculture districts would not be changed and semi-
trailer truck parking would still no longer be allowed in these areas if the amendment
were approved.

Staft is recommending approval of the proposed amendment because it is consistent
with the City’s long range plan for the area south of Tenth Street and because it would
continue to allow the reasonable use of existing parcels that are planned for future
sewered development in advance of the zoning and comprehensive plan updates that
will impact this area. A critical component of the ordinance as drafted is that it allows
semi-trailer truck parking only on those parcels that are zoned A — Agriculture and also
located within the temporary holding zone along Interstate Highway 94. Since the
Ordinance currently allows for the parking of larger vehicles on these sites, including
buses and off-road mobile construction equipment, there should not be a significant
difference in the operation or impact from these sites.

By limited the allowed sites for Bus/Truck Terminals to only those parcels within a
certain distance of the interstate, the ordinance has been drafted to ensure that only
those parcels that have close access to the Highway will be allowed to accommodate
semi-trailer truck parking on a limited basis.

The Planning Commission has the following options:

A) Recommend approval of the proposed ordinance to amend the non-agricultural
[ow-impact use regulations;

B) Recommend staff make changes to the proposed ordinances, or add additional
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changes;
C) Table the item for further study; or

D) Recommend denial of the request upon finding that the proposed ordinance
would have a negative effect on the City or that the ordinance is inconsistent
with the Lake Elmo Comprehensive Plan.

The 60-day review period for this application will end on December 30, 2008, and can
be extended another 60 days if needed.

Staff is recommending approval of the request by Terry Emmerson of E & E Properties,
LLC, to amend the Zoning Ordinance requirements for non-agricultural low impact uses
to allow for semi-trailer truck parking and a semi-trailer transfer operation as an interim

use in the HD-A-BP zoning district in accordance with the draft Ordinance, based on the
following:

1) That the proposed Ordinance amendments will affect a small number of parcels
within the City that are planned for future business park development.

2) That the proposed Ordinance will not substantially alter the current uses and
activities permitted as a non-agricultural low-impact use.

3) That the propose Ordinance will allow the reasonable use of agricultural

property on an interim basis until such time that public sewer service is provided
to the area south of 10™ Street.

To deny the request, you may use the following motion as a guide:

I move we recommend that the City Council deny the request to amend the non-
agricultural low impact section of the Zoning Ordinance to allow a bus/truck terminal as

an interim use in the HD-A-BP zoning district based on the following findings...(please
site reasons for the recommendation)

To approve the request, you may use the following motion as a guide:

I move we recommend that the City Council approve the request to amend the non-
agriculturai low impact section of the Zoning Ordinance to allow a bus/truck terminal as
an interim use in the HD-A-BP zoning district based on the following findings...(use
staff’s findings provided above or cite your own)



CITY OF LAKE EILMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING REGULATIONS GOVERNING NON-
AGRICULTURAL LOW IMPACT USES

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby amended to read as follows:

NON-AGRICULTURAL LOW IMPACT The outdoor storage of off-road mobile
construction equipment of any weight-exeluding semi-rusle-fratlers-or any vehicle over
26,000 pounds capable by design of bemg licensed for use on pubhc roadways; the mdoor
storage of the aforementioned items and other goods and materials which, in the
determination of the City Council, do not jeopardize the health, safety, or welfare of the city;
nature farms; agricultural museums; farmer's markets; small engine repair shops; contractor
maintenance shops; or office space as an accessory use to the aforementioned uses.

TERMINAL, BUS/TRUCK., An area and building where buses, trucks. and cargo
are stored, where loading and unloading is carried on resularly, and where minor
mamtenance of these types of vehicles is performed,

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
154.033 subd () is hereby amended to read as follows:

(F)  Non-agricultural low impact use standards.

() (a) The city desires to maintain and preserve open space and
agricultural land within the city. The city recognizes the monetary regards that may be
enjoyed by a farmer or larger property owner who sells his or her land for development.
The city further recognizes that allowing non- agricultural low impact uses, strictly
controiled and regulated by conditional use permit, might allow a farmer or large
property owner an economtcal use of his or her property that 1s zoned for agriculture.
The following standards shall apply to these types of uses.

(b} It is also the intent of the city to preserve the appearance of
rural character within the community by establishing standards for the setback and
screening from adjacent property and public roadways by natural features of any open
storage as may be associated with the non-agricultural use.

(2) (a) All of the property owner’s real estate that is contiguous to
the non-agricultural low impact use must be zoned Agricultural and remain so zoned
while the conditional use permit is in effect.



(b) The area where the non-agricuitural low impact use is
located shall be legally defined as approved by the city and is hereafter known as the
“Non-Ag Area.” The Non-AgArea shall not exceed 4% of the property owner’s
contiguous agricultural zone gross lot area. The building footprints and asphalt and
concrete surfaces within the Non-Ag Area shall not exceed 1.5% of the property owner’s
contiguous agricultural zone gross lot area. Landscaping, berms, ponds, gravel
driveways, and other improvements that would otherwise be permitted in the Agricultural
zone may be located outside of the Non-Ag Area.,

(c) Non-agricultural low impact uses shall only be allowed on
a parcel of a nominal 40 acres or larger.

(d) Non-agricultural low impact uses shall not generate more
than 3 trips per day per acre of contiguous agriculturally zoned area, with the exception
of land, with sole access to Hudson Boulevard that shall not generate more than 6 trips
per day per acre.

fe) Any uses under this section involving the outside storage of
vehicles, equipment, or goods shall be located a minimum of 200 feet from any public
roadway or adjacent landowner’s boundary, except that the sethack from the [-94
frontage road shall be not less than 50 feet. In addition, any such outside storage shall be
screened from view from adjacent property and the public roadway by berms and
landscaping. A plan for such screening shall be submitted with the application for the
conditional use permit which shall clearly demonstrate by view cross-sections that said
screening will be effective immediately, and in all seasons. Degradation of sach
screening by loss of landscape materials, outdoor storage of items that exceed the
screened height or for any other reason shall be grounds for rescinding the outdoor
storage portion of the conditional use permit.

H Non-agricultural low impact uses may not generate more
than 3.0 SAC units per 3.5 acres or 235 gallons per day per net acre of land based upon
design capacity of facilities, whichever is more restrictive.

(2) The property owner shall maintain the remaining land or
farm outside of the CUP Area in accordance with the permitted uses of the Agricultural
zoning district and the required practices of the Soil and Water Conservation District.

(h) All lighting shall comply with the city’s regulations.

() All signs shall comply with the city’s regulations.

() Rate and volume of runoff from the CUP shall not exceed
the 1% rule and shall be verified by the City Engineer.

(k) In the event that the property owner, or future property
owner, initiates a Comprehensive Plan amendment and rezoning of any or all of the



contiguous real estate from Agriculture to a more intensive use, the conditional use
permit shall terminate and all non-conforming structures shall be removed from the site
within 1 year from the date of the City Council’s adoption of the Comprehensive Plan
amendment and rezoning, unless the city agrees otherwise. This section shall not apply if
the city initiates rezoning or if property owner is forced to transfer title to any part of the
contiguous real estate due to eminent domain.

(I MNon-agricultural low impact uses mav not inchude the
sarking or storage of semi-tratler trucks or 3 Bus/Truck Terminal except as otherwise
sermitted as an Interim Use in the HD-A-BP zonine district,

0y All conditional use permits granted to a non-agricultural
low impact use shall be reviewed on an annual basis, and may be rescinded, after a 2-
week notice and a public hearing, if the Council finds that the public health, safety, or
welfare is jeopardized.

{m)  The standards for buildings or structures, as listed in the
minimum district requirements of the Agricultural Zone, shall not apply to structures
built prior to the effective date of this chapter.

Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
154.034 Agricultural Business Park Holding District (HD-A-BP) is hereby amended
to read as follows:

(A)  Purpose. The Agricultural Business Park Holding District (HD-A-BP) is
intended to regulate land use within agricultural arcas planned and staged for business
park development with access to regional sewer service. Areas zoned HD-A-BP will be
rezoned upon the availability of sewer service and when consistent with the
"Development Staging Plan" contained in the Lake Elmo Comprehensive Plan. The
future zoning district regulations will be consistent with the comprehensive plan guidance
of the property for Business Park use.

(B}  General regulation. All regulations governing the Agricultural (A) zoning
district shall also apply to properties zoned Agricultural Business Park Holding District
(HD-A-BP) except as outlined in this section.

(C)  Permitted uses. The permitted uses in the HD-A-BP zoning district shall
be the same as in the Agricultural (A) zoning district except that non-farm dwellings shall
be prohibited.

(D) Uses permitted by conditional use permit. The uses permitted by
conditional use permit in the HD-A-BP zoning district shall be the same as in the
Agricultural (A) zoning district except that Open Space Development Projects shall be
prohibited.



(E)  Use permitted by interim use permit. The following uses may apply for an
interim use permit in the HD-A-BP zoning district:

i} Non-agricultural low impact uses under the same regulations as in the
Agricultural (A) district with the exception that the Non-Ag Area shall not
exceed 5% of the property owner’s contiguous agricultural zone gross lot area,

23 A nop-agneultural ow impact use as permitted under this Section may
imchide a Bus/Truck Termingl orovided the use 15 loeated on 2 narcel within
1000 feet of Ipterstate Flishway 94

(F) Accessory uses and structures. Regulations governing accessory uses and
structures in the HD- A-BP zoning district shall be the same as in the Agricultural (A)
zoning district.

(G)  Minimum district requirements. The minimum district requirements in the
Agricultural Business Park Holding District (HD-A-BP) shall be the same as in the
Agricultural (A) zoning district.

(H)  Cluster development. Cluster development in the HD-A-BP zoning
district is prohibited.

(I Non-agricultural low impact use standards. Regulations governing non-
agricultural low impact use standards in the HD-A-BP zoning district shall be the same as
the Agricultural (A) zoning district,

Section 3. Adoption Date
This ordinance shall become effective immediately upon adoption and publication in the

official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of
20 , by a vote of Ayes and Nays.

<signature>
Mayor Dean Johnston

ATTEST:

<gignature>
Susan Hoyt
Administrator




This Ordinance No. was published on the day of
20 .




Four Properties Affected by Revised Interim
Use Ordinance Proposed; HD-A-BP
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City of Lake Elmo Planning Department
Interim Use Permit Request: Non-Agricultural Low Impact Use

To: Planning Commission
From: Kyle Klatt, Planning Director [ 4 *Z
Meeting Date:  11/10/08

Applicant:  Terry Emmerson, E & E Properties, LLC
Owner: E & E Properties, LLC

Location: 11530 Hudson Boulevard South
Zoning: HD-A-BP (Agricultural District Holding Zone)

Introductory Information

Regquested | The applicant has submitted request for an Interim Use Permit to establish a

Permit: | Bus/Truck Terminal facility as a non-agricultural low impact use at 11530 Hudson
Blvd. S. in Lake Elmo. This application was submitted concurrently with a request to
amend the Zoning Ordinance to specifically allow the proposed interim use. For the
purpose of this review, it is assumed that the amendment will be approved by the City
Council. If it is not, the application for an interim use will be invalid.

Application | The requested interim use would allow a bus/truck terminal to be established on this

Summary: | property as a non-agricultural low impact use. The site has previously been used as a
school bus garage and office; however, the bus company did not renew it lease with
the property owner for this past year and the previously approved Conditional Use
Permit for this particular activity is no longer valid. In the interests of finding a
suitable use for the old garage building and parking area, the applicant is proposing
bring a truck terminal and storage operation on to this site.

The attached application proposal, with the October 30, 2008 update, provides

information about the trucking operation that is proposed fort his site. Details include
| the following:

Name of company: D & T Trucking
Type of business: Regional and long haul trucking

On-Site Activity: Trailer storage, dispatching, minor repair and maintenance,
fueling station

Materials transported: Light refrigerated and dry goods
Daily Trips: 120 trips per day
Truck traffic: 20-25 per day/40 per day peak
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Truck Traffic Origin: Primarily outstate, all traffic coming to the site will
originate from the interstate highway

Employees: 17 office, 3 mechanics
Hours of operation: 6:00 am to 6:00 pm, limited truck access after 6:00 pm

Zoning Classification: Bus/Truck Terminal under the Non-agricultural low
impact use standards

The applicant has not proposed any changes to the site plan that has previously been
approved by the City for the bus garage, and will make use of the existing building,
driveway, and parking areas that were used formerly by the bus company. A fueling
station will be included as part of the site plan in the same location as a similar facility
that served the bus garage.

Applicable | Section 154.033, Subd. (F) Non-agricultural low impact use standards

Codes: This section is referenced in the HD-A-BP zoning district to determine the

standards for non-agricultural low impact uses within the holding zone.

Section 154.034 HD-A-BP - AGRICULTURAL BUSINESS PARK HOLDING
DISTRICT (as amended)

Specifies that a bus/truck terminal is allowed as an interim use under the
requirements for a non-agricultural low impact use.

Section 11.02 Definitions {as amended)

NON-AGRICULTURAL LOW IMPACT. The outdoor storage of off-road
mobile construction equipment of any weight or any vehicle over 26,000 pounds
capable by design of being licensed for use on public roadways; the indoor storage
of the aforementioned items and other goods and materials which, in the
determination of the City Council, do not jeopardize the health, safety, or welfare
of the city; nature farms; agricultural museums; farmer's markets; small engine
repair shops; contractor maintenance shops; or office Space as an accessory use to
the aforementioned uses.

TERMINAL, BUS/TRUCK. An area and building where buses, trucks, and

cargo are stored, where loading and unloading is carried on regularly, and where
minor maintenance of these types of vehicles is performed.

Findings & General Site Overview

Site Data: | Lot Size: 70 acres (excludes road right-of~way)

| Existing Use: Agriculture/Vacant school bus garage
Existing Zoning: HD-A-BP: Agriculture District Holding Zone
| Property Identification Number (PID): 36-029-21-43-0001
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Application Review:

Although this site is less than 70 acres once road right-of-way and road casements are
deducted from the total land, all previous reviews for non-agricultural low impact uses
on the site have used the net total of 70 acres for purposes of determining compliance
with the standards. This is the amount used in the current review to maintain
consistency with past decisions on the property.

Permit
Review:

Under the present ordinance, the storage or maintenance of semi-trailer trucks is not
permitted as a non-agricultural low impact use based on the definition that excludes
such uses. Should the ordinance be amended in accordance with the request submitted
by the applicant, a trucking terminal would be permitted as an interim use in the HD-
A-BP district subject to the same requirements for non-agricultural low impact uses.
A review of the current request compared to these standards is as follows:

a)

b)

All of the property owner’s real estate that is contiguous to the non-
agricultural low impact use must be zoned Agricultural and remain so zoned
while the conditional use permit is in effect. Because this use is classified as
an interim use under the HD-A-BP district, any rezoning of the property would
terminate the property owner’s ability to continue operation of the use.

The area where the non-agricultural low impact use is located shall be
legally defined as approved by the city and is hereafter known as the “Non-
Ag Area.” The Non-Ag Area shall not exceed 4% of the property owner’s
contiguous agricultural zone gross lot area. The building footprints and
asphalt and concrete surfaces within the Non-Ag Area shall not exceed 1.5%
of the property owner’s contiguous agricultural zone gross lot area.
Landscaping, berms, ponds, gravel driveways, and other improvements that
would otherwise be permitted in the Agricultural zone may be located outside
of the Non-Ag Area. The HD-A-BP interim use requirements follow these
standards, but allow the “Non-Ag” area to be a maximum of 5% of the gross
lot area. Of the applicant’s 70 acres, 3.5 acres may be devoted to the “Non-
Ag” portion of the site. The total area that is currently devoted to the non-
agricultural activities is slightly less than 3.3 acres. With no changes proposed
to the parking areas, driveways, or buildings, the applicant will be able to meet
this requirement.

A review of the building footprint and asphalt/concrete surfaces on the
applicant’s site plan shows that building is 15,360 square feet in size and the
other asphalt and concrete surfaces total 9,500 square feet which is 0.8% of the
continuous agricultural gross lot area. The total area for these surfaces fall
under the maximum permitted by this section.

Non-agricultural low impact uses shall only be allowed on a parcel of a
nominal 40 acres or larger. The applicant’s parcel is 70 acres in size and
therefore meets this standard.
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d)y Non-agricultural low impact uses shall not generate more than 3 trips per
day per acre of contiguous agriculturally zoned area, with the exception of
land, with sole access to Hudson Boulevard that shall not generate more
than 6 trips per day per acre. Since the applicant’s property has frontage
along Hudson Boulevard, he is allowed to have 6 trips per day per acre for a
maximum of 420 vehicle trips per day. The description for the trucking
operation indicates that there will be a total of 60 vehicles accessing the site
everyday for a net total of 120 vehicle trips per day. The applicant has also
stated that there is potential for additional truck traffic during peak times which
would push the total vehicle trips closer to 200 per day. Even factoring in
additional trips by employees working in the office, the total trips under the
proposal presented will be well under the maximum for the site. The estimates
for the bus garage, in comparison, showed that there had been 328 vehicle trips
cach day on this site. The proposed truck terminal should generate a fewer
number of vehicle trips based on this and fall within the required limits
prescribed by the Ordinance.

€) Any uses under this section involving the outside storage of vehicles,
equipment, or goods shall be located a minimum of 200 feet from any public
roadway or adjacent landowner’s boundary, except that the setback from the
1-94 frontage road shall be not less than 50 feet. In addition, any such
outside storage shall be screened from view from adjacent property and the
public roadway by berms and lundscaping. A plan for such screening shall
be submitted with the application for the conditional use permit which shall
clearly demonstrate by view cross-sections that said screening will be
effective immediately, and in all seasons. Degradation of such screening by
loss of landscape materials, outdoor storage of items that exceed the
screened height or for any other reason shall be grounds for rescinding the
outdoor storage portion of the conditional use permit. The current parking
areas are located at or beyond 50 feet from the Hudson Boulevard right-of-
way, an the building is set back a distance of 100 feet. A landscape berm with
plantings has been provided around the perimeter of the site and provides an
effective screen from the adjacent property and roads. There are a few areas
within this screening area where plants have recently died; there plants should
be replaced to fill in any screening holes as a condition of approval for the
interim use. As the berm and screening is presently in place, Staff has not
recommended that the applicant be required to submit a cross section diagram.
With no changes proposed to the current site the applicant will be able to meet
this condition.

) Non-agricultural low impact uses may not generate more than 3.0 SAC units
per 3.5 acres or 235 gallons per day per net acre of land based upon design
capacity of facilities, whichever is more restrictive. Based on the past use of
this property, the proposed truck terminal should not generate any additional
impact than the bus garage. The usage by the site will need to be monitored to
ensure that the total limit established by this provision is not exceeded.
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The property owner shall maintain the remaining land or farm outside of the
CUP Area in accordance with the permitted uses of the Agricultural zoning
district and the required practices of the Soil and Water Conservation
District. There are no changes proposed with the applicant’s request.

All lighting shall comply with the city’s regulations. No changes to the
current lighting situation is proposed; any such changes would need to be
approved after submission of a revised lighting plan for the property.

All signs shall comply with the city’s regulations. The business owner will
need to secure the proper sign permits before installing any new signage on the

property.

Rate and volume of runoff from the CUP shall not exceed the 1% rule and
shall be verified by the City Engineer. Because there are no site changes
proposed under the applicant’s proposal, the City Engineer was not asked to
revisit the storm water calculations submitted with past proposals on the
property. There is a storm water pond on the site that should continue to
function the way it was originally designed.

In the event that the property owner, or future property owner, initiates a
Comprehensive Plan amendment and rezoning of any or all of the
contiguous real estate from Agriculture to a more intensive use, the
conditional use permit shall terminate and all non-conforming structures
shall be removed from the site within 1 year from the date of the City
Council’s adoption of the Comprehensive Plan amendment and rezoning,
unless the city agrees otherwise. This section shall not apply if the city
initiates rezoning or if property owner is forced to transfer title to any part of
the contiguous real estate due to eminent domain. The City’s interim use
requirements are somewhat different than this section in that an interim use
will terminate if any of the following occur: 1) the date stated in the permit; 2)
upon violation of conditions under which the permit was issued; 3) upon
change in the city's zoning regulations which renders the use nonconforming;
or 4) the redevelopment of the use and property upon which it is located to a
permitted or conditional use as allowed within the respective zoning district.
Because this use is classified as an interim use under the HD-A-BP regulations
the interim standards should be applied to this particular use. The major
differences between these two sections are that the property owner is not given
one year to remove the business when the comprehensive plan or zoning is
changed for the site and the City may initiate a rezoning that requires the
removal of the business.

2

Non-agricultural low impact uses may not include the parking or storage of
semi-trailer trucks or a Bus/Truck Terminal except as otherwise permitted as
an Interim Use in the HD-A-BP zoning district. As a interim use in the HD-
A-BP district the applicant is permitted to request a truck terminal.

m) Al conditional use permits granted to a non-agricultural low impact use

shall be reviewed on an annual basis, and may be rescinded, after a 2-week

s Usedarerim Dseld 1330 Hudson Bhvd NWPL Reprrs emmperson truck jermdeal 11008 doc

Fage §



faetson Flvd

netice and a public hearing, if the Council finds that the public health,
safety, or welfare is jeopardized. As an interim use, the property will be
subject to the violation and termination requirements for interim uses.

n) The standards for buildings or structures, as listed in the minimum district
requirements of the Agvicultural Zone, shall not apply to structures built
prior to the effective date of this chapter. This section is not applicable to the
current request.

The City Engineer was asked to perform a traffic review for the proposed business and
noted that the proposed traffic that will be generated by the proposed business falls
well below the threshold for a MnDOT traffic impact study. The most significant area
of concern indentified in this report is the turning movements on and off of Manning
Avenue. Additional study of these intersections is encouraged as part of the City’s
ongoing transportation planning efforts.

Permit
Review:

SR LS ey

Staft is recommending approval of the request for an interim use permit primarily
because the proposed use is not intended to have any additional impacts beyond the
former use of the property, and in some instances, should reduce the overall impacts
that can be observed. The most significant change from the previous operation on this
site 1s the size of the vehicles that will be stored on the site. Given its close
proximately to an interstate highway; however, this area seems well-suited for the
traffic that is anticipated compared to other portions of the City. The bus garage also
generated a fair amount of additional traffic (beyond normal bus routes) since it was
located in the extreme southern portion of the City. The truck terminal is anticipated
to produce very little traffic outside of the immediate connecting roads to Highway 94.

In reviewing the standards for granting an interim use, Staff has made the following
findings:

1) The use is allowed as an interim use in the respective zoning district and
conforms to standard zoning regulations. This criterion is met.

2) The use will not adversely impact nearby properties through nuisance, noise,
traftic, dust, or unsightliness and will not otherwise adversely impact the
health, safety, and welfare of the community. Although the truck terminal
will produce noise and other impacts associated with the entering and
existing of semi-trailer trucks, its isolated location and close proximately to a
major interstate corvidor will help the use remain compatible with the
surrounding land uses until such time the zoning regulations change on the
property. Given the restrictions on the size and net traffic generated by the
use under the non-agricultural low impact use provisions, the impact to
adjacent properties will be minimal. This criterion is met.

3) The use will not adversely impact implementation of the Comprehensive Plan.
The improvemenis occupy a minor percentage of the overall parcel and may
not be expanded beyond the current limits. This criterion is met.

4) The date or event that will terminate the use is identified with certainty. The
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Interim Use
Permir
Conclusions:

applicant has specified in the application materials that the use will terminate
once the property is sold or developed under future zoning. Staffis
recommending that the termination date be set at either 1) when the property
is rezoned or 2) at such time that sewer service is provided to the site. Either
of these actions will be required before the property may be redeveloped into
some other use. With the proposed change in language staff finds that this
criterion is met.

5) The applicant has signed a consent agreement agreeing that the applicant,
owner, operator, tenant and/or user has no entitlement to future reapproval of
the interim use permit as well as agreeing that the interim use will not impose
additional costs on the public if it is necessary for the public to fully or
partially take the property in the future. A consent agreement will need to be
approved by the City Council as a condition of approval.

6) The user agrees to all conditions that the City Council deems appropriate for
permission of the use including the requirement of appropriate financial surety
to cover the cost of removing the interim use and any interim structures upon
the expiration of the interim use permit. This item can also be addressed as
part of a consent agreement with the City.

7) There are no delinquent property taxes, special assessments, interest, or city
utility fees due upon the subject parcel. This criterion is met.

8} The term of the interim use does not exceed 2 years. The interim use permit
will need to be revisited by the City in two years.

Based on a review of the applicable code sections, Staff is recommending that the
Planning Commission recommend approval of the interim use permit based on the
following:

1) That the applicant has demonstrated compliance with all of the standards for a
non-agricultural low impact use; and

2) That the applicant has demonstrated compliance with all applicable City Code
standards for the issuance of an interim use.

Staff is further recommending that the following conditions be included with this
recommendation:

1) That the applicant enters into a consent agreement with the City in accordance
with Section 154.019, Subd. (B, 5) of the City Code.

2) That additional screening be provided in all locations recommended by the
City Forester in order to replace vegetation that has either died. The intent of
this condition is to provide for full screening of the interim use.

3) That the interim use is valid for a period of two years and must be renewed by
the City Council prior to the end of this time period in order to continue
operating from the site.
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4) That the interim use will terminate when any portion of the property is rezoned
or when public sanitary sewer is provided to the site.

5) That the interim use permit commence upon the effective date of the
applicant’s current request to amend the non-agricultural low impact use
sections of the City Code.

Other | The Planning Commission may consider denying the request for an interim use
Options: | provided it can demonstrate that the applicant has failed to comply standards of the
non-agricultural low impact use provisions or the interim use ordinance. These
requirements are detailed in the preceding sections of this report.

Examples of information that would support a recommendation for denial include:

¢ that the use will generate more vehicle trips per day than allowed as a non-
agricultural low impact use,

¢ that the interim use will adversely impact the implementation of the
Comprehensive Plan

This list is not intended as an exclusive recording of all possible findings that could be
made and should be used as an example to formulate findings that are not in or differ
from the Staff report.

Resident | There have been no letters or other comments submitted to the City in advance of the
Concerns: | public hearing on this matter.

Additional | Neither the watershed district nor the DNR provided comment in opposition to the
Information: | proposed interim use permit.

Conclusion:

I Terry Emmerson of E&E Properties, LLC has submitted request for a Interim Use Permit to
] establish a Bus/Truck Terminal facility as a non-agricultural low impact use at 11530 Hudson

! Blvd. S. in Lake Elmo.
t

Commission | The Planning Commission has the following options:
Options: A) Recommend approval of the interim use permit request;
B) Recommend denial of the interim use permit request.

The 60-day review period for this application will end on 12/30/08 and may be
extended an additional 60 days if more time is needed for the City’s review of this
application.
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Staff Rec: | Staff is recommending approval of the interim use permit for a Interim Use Permit

to establish a Bus/Truck Terminal facility as a non-agricultural low impact use at
11530 Hudson Blvd. S. in Lake Eimo based on the following:

1) That the applicant has demonstrated compliance with all of the standards for a
non-agricultural low impact use; and

2) That the applicant has demonstrated compliance with all applicable City Code
standards for the issuance of an interim use.

Denial | To deny the request, you may use the following motion as a guide:

Motion
Template: | 1 move we recommend that Council deny the requested interim use permit based
on the following findings...(please site reasons for the recommendation)

Approval | To approve the request, yon may use the following motion as a guide:
Motion |

Template: I move we recommend that the City Council approve the requested interim use

permit based on the following findings...(use staff’s findings provided above or cite
your own}

cc: Terty Emmerson, E&E Properties, LI.C
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That part of the South Half of the Southeast Quarter of Section 36, Township 29
North, Range 21 West, Washingron County, Minnesora Iying easterly of the Wes*
33.0C feet (2 rods) thereof, EXCEPT that part designated as Parcel 44 on Minnesota
Deparument of Transportation Right of Way Plar No. 82-35 5, State Project No. 8292
(94-392}9C4, recorded as Document No. 424337 in the office of the County
Recorae Washingron Counry, Minnesora. '

Subject to highway easements n favor of Washingron Courw as described in Book
258 of Desds, page 91, and Book 30% of Desads, page 331, of record, and on file in
said office of the County Recorder.

Also, subject to highway easements int favor of the State of Minnesota as described in
Book 1C9 of De,ds page 6b_, Book 1G9 of Deeds, page 638, and Book 220 of
Deeds, page 11, of record and on file in said office of the County Recorder.



Proposai:

E&E Properties is requesting to amend the zoning code 154.034 HD-A-BP Section F,
which is “Use permitted by interim use permit™.

The building was built for outside storage of equiprent and repair facility. As you know
the property was used as the school bus terminal for the Stillwater Area Schools for the
past six vears. The company lost their contract with the School District and the School
District Jeased property in Oak Park Heights for the new bus company. The building has
been vacant since July 2008.

B&E Properties is requesting this zoning code to be amended to allow us to lease a
portion of the building and property to D&T Trucking. The building location affords
easy access o exit and enter the I -94 corridor. D&T Trucking is a regional and long
haul over the road trucking company providing light refrigerated and dry goods
transportation services to the continental 48 states. This means their trucks are gone 2-7
days. There would be no negative impact on traffic flow.

Under the current zoning the allowable trips per day is 420. D&T Trucking trips per day
including office personnel and shop mechanic personnel and trucks would be 1/3 of the
previous trips of the bus company. The typical daily use would be approximately 35 cars
and 20-25 trucks per day. The total of 60 vehicles would generate 120 trips/day. This
total could be 200 trips/day once a month. The majority of that would traffic on and off
I-94. Their would be approximately 25 Tractor trucks and 40 trailers parked on the
property.

The remaining portion of building and property upon lease would not exceed or generate
more trips than the previous tenants Laidlaw Transit. The nature of these types of
business would be less trips and the flow would be on/off 1-94. The use of the property
and building and impact does not differ from its previous use. Impact would be directed
to the on/off of 1-94 and would generate less trips.

A tueling station would be installed where the previous station was with Laidlaw Transit.

Under the Interim use zoning code stated above we are requesting language be added to
allow a trucking terminal and mechanic repair facility with access to 1-94 frontage road.

The building and site has not changed from the original plan. All signage if any will be
approved by the city and lighting changes if any would also be by city approval,



October 30, 2008

In response to your letter dated October 21, 2008.

The property within 500 feet of 11530 Hudson Blvd. consists of, road right of
way, vacant, or in farm land. The closest business is the Vali Hi Drive In theater.
A copy is enclosed with proof of ownership.

D& T Trucking will have 20 full time employees. Approximately 17 office and 3
mechanics. There will be 20 to 25 trucks that will come and go on a normal day.
Once a month this number could be as high as 40. The office and shop personnel
would come in morning and leave afternoon. The trucks would run through out
the day from 6am to 6pm without any peak periods of activity. The route these
trucks will take 1s the frontage road to Manning Avenue then east or west on [-94.
There would be little impact on Lake Elmo public streets.  The type of trucks
operating from the site would be approx 76’ long with tractor trailer. The trailers
are approx. 53’ long.

‘A plan of the existing sewer and water is enclosed.

In regards to definitive termination date for Interim use. The building exists and I
need to lease it to provide my income until the property is sold or developed
under future zoning.

The above should address each of the items stated in the letier.

Terry Emerson



g 444 Cedar Street, Suitg 1500
Y Saint Paul, MN 551032140

ENGINEERS = ARCHITECTS « PLANNERS 1651) 292-4400

{651} 262-0083 rax
www. thda.com

MEMORANDUM
To: Ryan Stempski Reference: E&E Properties
Copies To: Jack Griffin, City Engineer | Traffic Review
City of Lake Elmo, Minnesota
Proj. Ne.: 14078.001
From: Bryant Ficek Routing:
Date: October 28, 2008

As requested, the potential traffic impacts from the proposed development in the Interim Use Permit
application have been reviewed. The proposed development is a truck terminal and repair facility, located on
the north side of the I-94 frontage road to the west of the Manning Avenue interchange. Although a formal
tratfic study with detailed analysis was not provided, the site information provided in the application and
available traffic data from other sources are sufficient for a traffic review.

On an average day, about 35 vehicles from employees and 20 to 25 trucks are expected from the site,
equating to approximately 120 trips per day. The maximum trips per day are expected to be 200, which
would include other miscellaneous trips such as mail or parts deliveries and employee trips for lunch. It
should be noted that Mn/DOT guidelines indicate that a traffic impact study is not needed if the proposed site

will generate less than 2,500 trips per day or 250 trips per peak hour. In this case, the maximum expected
trips are well below this threshold.

The majority of trips are expected to be to and from the 1-94 and Manning Avenue interchange. Hours of
operation were not listed, although truck drivers are more likely to travel during off-peak times to avoid
congestion.

The frontage road is an undivided two-lane roadway. Manning Avenue is a four-lane divided roadway. The
mtersections of Manning Avenue with the frontage road, the I-94 westbound ramps, and the I-94 eastbound
ramps will experience the greatest impact from the proposed site. The Manning Avenue approaches at these
intersections provide two through lanes in each direction and exclusive left- and right-turn lanes. Exclusive
turn lanes are also provided on the ramp approaches to Manning Avenue. The frontage road provides one
approach lane for all movements at Manning Avenue. Each intersection is under side-street stop sign control,
with Manning Avenue traffic able to proceed without stopping.

At a planning level, the roadway and intersection geometry provides sufficient capacity for the current traffic
volumes of 12,000 vehicles per day on Manning Avenue and 940 vehicles per day on the frontage road. This
geometry is expected to accommodate the relatively small daily traffic generated by the proposed site. The
side-street delay at each intersection will increase with the larger and slower starting truck traffic. In
particular, the peak hour delay for the side streets may noticeably increase if' a significant number of the
expected truck traffic occurs during the peak. As mentioned, truck trips are more likely to occur during non-
peak periods, suggesting only a minor overall increase in intersection side-street delays.

An Emplayee Owned Company Promoting Affirmative Action and Fque! Onportunity



Memo Page 2 October 28, 2008
E&E Property - Traffic Review

City of Lake Elmo, MN

With one approach lane on the frontage road at the Manning Avenue intersection, the truck turning
movements should be examined. In particular, the eastbound-to-southbound right turn may need additional

pavement for the longer trucks. The ramp intersections with Manning Avenue provide sufficient corner radii
to accommodate larger vehicles.

The sight distance for the ramp intersections may also need to be reviewed. A recent visit to the site area
noted that the rise in elevation to bridge over I-94 limits the sight lines. The actual sight distance was not
measured during this visit. The sight distance may therefore be acceptable, but less than comfortable. A
cursory review of crash records at the three Manning Avenue intersections and on the frontage road did not
reveal a specific crash problem or trend. However, the sight distance should be measured to determine if
adequate sight is available for those vehicles stopped on the side-street approaches to the Manning Avenue
intersections. In addition, the crash and severity rates should be examined in the future to determine if the
introduction of additional truck traffic had a significant effect. Depending upon the exact results of the sight

distance study or any future crash study, mitigation such as all-way stop control or signalization may be
needed.

The two ramp intersections on Manning Avenue are provided with overhead street lighting. It does not
appear that the Manning Avenue and frontage road intersection or the proposed site entrance have street
lighting. Depending upon the hours of operation, overhead street lighting at one or both locations may be
desired to aid other drivers as they approach the site on the frontage road.

Based upon the traffic review of the information presented in this memorandum, the proposed site detailed in
the Interim Use Permit is not expected to adversely affect traffic operations in the area. However, the City is
recommended to consider the following items in conjunction with their overall review of the proposed site:

¢ Providing overhead street lighting at the Manning Avenue and frontage road intersection and/or the
site entrance to improve safety.

¢ Examining the eastbound-to-southbound right-turn movement at the frontage road and Manning
Avenue intersection to determine if additional pavement is needed for the larger trucks.

e Examining sight distance at the Manning Avenue intersections with the 1-94 ramps to determine if
adequate sight distance is provided for both passenger cars and trucks.

¢ Examining intersection crash rates in the near future to determine if the increase in truck traffic has
resulted in an increase in crashes,

The results of the sight distance study or crash rate study may require mitigation such as improved
intersection control. Any identification of traffic issues and potential mitigation will need to be discussed
with Mn/DOT and Washington County. If you have questions or comments about the information provided
in this memorandum, please contact me at (651) 726-7944 or bryant. ficek@tkda.com.
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