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NOTICE OF MEETING

The City of Lake Elmo
Planning Commission will conduct a meeting on
Monday, August 10, 2009, at 7:00 p.m.

AGENDA

1. Pledge of Allegiance
2. Approve Agenda
3. Approve Minutes

a. July 13, 2009
4. Public Hearings

a. VARIANCE: Consideration of an application to permit the construction of a
covered stoop within the 30 foot front yard setback at 8618 Tronwood Trail
North; PID: 21-029-21-12-0028.

5. Business [tems

a. Wireless Communication Ordinance Draft
b. Open Space Setback Buffers
c. Economic Development Activities

6. City Council Updates

a. July 21, 2009
i. Demontreville Trail Road Reconstruction Project
ii. Sign Ordinance - Approval
b. August 4, 2009 — CDBG Gas Line Replacement Project in Cimarron
Neighborhood

7. Adjourn



DRAFT

City of Lake Elmo
Planning Commission Meeting
Minutes of July 13, 2009

Chatrman Van Zandt called to order the meeting of the Lake Elmo Planning Commission
at 7:00 p.m. COMMISSIONERS PRESENT: Anderson, Bidon, Britz, Fliflet (7:04),
Hall, Pearson, Van Erem, Van Zandt, Williams, Ziertman. Absent: McGinnis. STAFF
PRESENT: Planner Matzek, Planning Director Klatt.

Introduction of New Commissioner — Todd Williams.
Mr. Williams provided his background and experience to the commission as he
introduced himself, '

Agenda
M/S/P, Hall/Anderson, to approve the agenda as presented. Vote 9:0.

Minutes — None.
Public Hearings — None.

Business Items ~ Wireless Telecommunication Tower Ordinance

Planning Director Klatt provided a summary of what work had been done to date and
raised some questions for the Planning Commission to consider and provide feedback.
Mr. Klatt introduced consultant Garrett Lysiak with Owl Engmeering.

Mr. Lysiak described his work experience and his thoughts on city requirements for
wireless tower applications, placement, search areas, and setback requirements,

Commissioner Bidon asked if companies pick locations that make the most economical
sense for their coverage as the towers are expensive for the company to build. He
believed it was important to provide service in parks.

Mr. Lysiak said a clear ordinance is necessary to identify the ¢ity’s priority in placement
of the towers. He also said that monopoles in which the technology is located inside the
structure results in more towers as it limits the ability to update the antennas. He stated
that a height requirement of 199 feet or less would not require lighting under current
FAA guidelines,

Commissioner Hall asked if there was a threshold of service reduction that the city could
not or should not ask of the applicant if requesting them to move their proposed tower to

another location.

Mr. Lysiak said that if he helps to write the ordinance, it will be fair with possible
wording added such as “reasonable accommodation.”
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DRAFT

Commissioner Williams asked if Mr. Lysiak could provide a table of coverage based on
tower height to help evaluate how many more towers would be required based on the
height requirement,

Mr. Lysiak said he could provide some general information, but it depends upon
vegetation and elevation as well. He did not recommend that the City study individual
sites as it would be very costly and provide little benefit to the City verses responding to
individual applications from wireless carriers. He said that generally, at one hundred
feet, four towers would be needed to substitute one tower at 199 feet.

Planning Director Klatt asked the commission to discuss the current minimum lot size
requirement of 10 acres. ‘

Commissioner Fliflet said properties less than 10 acres could be suitable, but her opinion
would be to maintain a drop zone setback requirement. She suggested leavin ga
minimum acreage requirement out of the code.

A straw vote was held: eight in favor of fewer, taller towers; eight in favor of removing
the minimum acreage (Pearson was against because he believed there should be some
minimum acreage required).

Commissioner Fliflet said she would like to see performance standards for the associated
equipment building located on the ground. She suggested they maintain a rural
appearance.

Chairman Van Zandt took a straw poll to suggest expediting this item despite a
moratorium until the end of the year. 9:0.

A five minute break was taken at 9:00 p.m.

Business Items — Buffer Setback in Open Space Preservation Developments

Planner Matzek introduced the item by saying that staff has found that a number of non-
conformities have been created by the 2001 revision to the Buffer Setback in Open Space
Preservation developments. In most cases, it appears this was unintentional as the older
developments now have entire lots that would be considered unbuildable. Unfortunately,
many of the newer developments also do not have reduced setbacks, thereby making
vacant, platted lots unbuildable as well.

Commissioner Williams suggested adding the buffer setback information to the setback
chart and not providing a City Council with too much authority in reducing or eliminating

a buffer setback requirement in any future change to the ordinance.

Commissioner Fliflet said she would prefer to view each OP development individually to
address non-conformities rather than providing a generic setback.
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Commission Ziertman expressed a concern in reducing the buffer setbacks for existing
OP developments and suggested taking into account the neighbors of those living
adjacent to OP developments.

Business Items — Recommendation on Economic Developmeni Activities — Tabled.
Business Items — Special Event Permit Ordinance - Tabled

City Council Updates

Planning Director Klatt stated that the City Council tabled the sign ordinance and
approved the Storm Water Management and Erosion and Sediment Control Ordinance at
the June 16™ Council meeting. He said that the buffer setback was discussed at the July
7™ Council meeting which resulted in the withdrawal of an appeal application from Mr.
Pelletier for the denial of a building permit due to the setback and the approval of a
setback reduction in the Tana Ridge and Parkview Estates developments.

Meeting adjourned 10:14 p.m.

Respectfully submitted,

Kelli Matzek
Planner

Lake Elmo Planning Commission Minutes; July 13, 2009



Planning Commission
Date: 8/10/09
Public Hearing

ftem: L{&

ITEM: Hoid a public heating to consider an application to allow construction of a
covered porch five feet into the required 30 foot front yard setback at 8618
lronwood Trail North — R-1 zoning — PID 21-029-21-12-0028.
SUBMITTED BY: Kelli Matzek, City Planner

REVIEWED BY: Kyie Klatt, Planning Director

SUMMARY AND ACTION REQUESTED

The Pianning Commission is being asked to conduct a public hearing and consider a variance
request from Vernon and Vicky Reichow to aflow the construction of a covered porch five feet into
the required 30 foot front yard setback at 8618 lronwood Trail North. The existing home currently
is focated eight feet from the setback line, but the attached garage extends to the setback line.
The applicants are proposing to add a foyer to the home which would be eight feet deep and
would abut the setback line. This would be a permitted addition to the home without a variance.
However, the property owner is also interested in building an additional five foot.covered front
porch onto the foyer, which would then encroach into the setback. The covered porch wouid
encroach five feet into the front yard setback.

Staff is recommending denial of the variance application as the appiicants have eight feet in
which to construct a permitted addition to their home. In addition, the applicants also have the
option, shoutd they chose to maintain the size and layout of the proposed foyer and porch, of
removing the cover to the porch, which would then be permitied under Section 154.081 Permitted
Encroachments on Required Yards.

The applicant has stated that the variance is justified due to the following {applicant's narrative is
attached):

» The property owners desire to live the remainder of their lives in their home and believe it
a necessity to have a foyer deep encugh for a wheelchair to turn around and maneuver.
They contend that the covered porch would need to be covered to prevent any injuries
caused by the elements such as snow and ice and wouid need to be a depth of five feet
to again allow a wheelchair to maneuver safely without accident.

For variance applications, the burden is on the applicant to demonstrate why this situation is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement of the code would cause undue hardship on a
property owner. “Hardship” is broken down into the following three components:

a. The proposed use of the property and associated structures in question cannot
be established under the conditions aflowed by the city's zoning regulations and
no other reasonable alternative use exists;

b. The plight of the landowner is due to the physical conditions unique to the land,
structure, or building involved and are not applicable to other lands, structures, or
buildings in the same zoning district; The unique conditions of the site were not



caused or accepted by the landowner after the effective date of the city's Zohing
regulations;

. And the approval of the variance would not alter the essential character of the

neighborhood. -

In reviewing the request against the three criteria listed above, staff determined all criteria were
not met, as more completely explained in the attached full staff report.

ADDITIONAL INFORMATION:

The existing home is currently built eight feet from the eastern side property line
where there is a ten foot side yard setback. This was approved by a variance in 1982
and the home is otherwise in a conforming location.

RECOMMENDATION:

In foliowing a strict review of the variance criteria outlined in city code, Staff is recommending that
Planning Commission recommend denial of the proposed variance for Vernon and Vicky Reichow
to allow construction of a covered porch five feet within the 30 foot front yard setback at 8618
Ironwood Trail North,

ORDER OF BUSINESS:

INErOAUGHON ..o Kelli Matzek, City Planner
Report by staff ... e, Kelli Matzek, City Planner
Questions from the CommISSION .........cccoovveevee v Chair & Commission Members
Applicant CoOMMENES ..o Chair facilitates
Questions of the Applicant ..o Chair & Comrnission Members
Open the Public HE@NNG ... Chair
Close the PUDIC HEAMNG ..ot Chair
Call for @ MOtION ... e, Chair Facilitates
Discussion of Commission on the motion ..........oovvvveoooooe Chair Facilitates
Action by the Planning Commission.............c.coververen. Chair & Commission Members

ATTACHMENTS {4):

1.

2.
3.
4

Staff Report
Applicant’s Narrative
Area Map

Proposed Site Plan



City of Lake Elmo Planning Department
Variance Report

To:

From:
Meeting Date:
Applicant:
Owner:
Location:

ZLoning:

Planning Commission

Kelli Matzek, City Planner
8-10-09

Vernon and Vicky Reichow
Same

8618 Ironwood Trail North
R-1

Introductory Information

Proposed
. Project:

Variance
Request(s):

Applicable
Codes:

The applicant is seeking to construct a covered porch five feet into the required thirty-
foot front yard setback at 8618 Ironwood Trail North. The resulting structure, if
approved, would be twenty-five feet from the front property line.

A 5-foot variance from the required 30” setback from the front yard property line.

Section 154.041 Zoning Districts (R-1).

Subd. C — Minimum district requirements.

Requires that all structures be setback a minimum of 30 feet from a front property
line. .

Section 154.081 Permitted Encroachments on Required Yards.

The following shall be permitted encroachments into setback and height
requirements, except as restricted by other sections of this chapter.

(A)  Inany yards. Posts, off-street open parking, flutes, leaders, sills, pilasters,
lintels, cornices, eaves (up to 3 feet), gutters, awnings, open terraces, steps,
chimneys, flag poles, open fire escapes, sidewalks, fences, essential services
exposed ramps (wheelchair), uncovered porches, stoops, or similar features,
provided they do not extend above the height of the ground floor level of the
principal structure or to a distance less than 35 feet from any lot line nor less
than I foot from any existing or proposed driveway; yard lights and
nameplate signs; trees, shrubs, plants, floodlights or other sources of light



Tronwood Trail
prs S TG

illuminating authorized illuminated signs, or light standards for illuminating
parking areas, loading areas, or yards for safety and security reasons;
provided the direct source of light is not visible from the public right-of-way
or adjacent residential property.

Findings & General Site Overview

Site Data:

Lot Size: 0.92 acres (40,273 square feet)

Exisiing Use: Single Family Dwelling

Existing Zoning: R-1

Property Identification Number (PID): 21-029-21-12-0028

Legal Description: Lot 8, Block 3, Tablyn Park, Washington County, Minnesota

Application Review:

Applicabie
Definitions:

Property/
Application
Info:

BUILDING LINE. A line parallel to a lot line or the ordinary high water level at
the required setback beyond which a stracture may not extend.

BUILDING SETBACK LINE. A line within a lot parallel to a public right-of-way
line, a side or rear lot line, a bluff line, or a high water mark or line, behind which
buildings or structures must be placed.

DWELLING, SINGLE-FAMILY. A residential structure designed for or used
exclusively as 1 dwelling unit of permanent occupancy.

HARDSHIP. The proposed use of the property and associated structures in
question cannot be established under the conditions allowed by the city's zoning
regulations and no other reasonable alternative use exists; that the plight of the
landowner is due to the physical conditions unique to the land, structure, or building
involved and are not applicable to other lands, structures, or buildings in the same
zoning district; and that these unique conditions of the site were not caused or
accepted by the landowner after the effective date of the city's zoning regulations.

The existing home at 8618 Ironwood Trail North is currently located an additional
eight feet beyond the required 30 foot front yard setback in the location the applicant
is proposing an addition. The applicant is proposing to add an eight foot by cighteen
foot foyer to the front of the home in a conforming location. In addition o the foyer,
the applicant is proposing to add a five foot by eighteen foot covered porch in front of
the foyer, which would extend into the front yard setback by five feet.

Si\Land Use\Variances\8618 Ironwood Trl\Rep--Reichow Variance PZ 8-10-09.doc



Variance
Critevia:

An applicant must establish and demonstrate compliance with the variance criteria set
forth in Lake Elmo City Code Section 154.017 before an exception or modification to
city code requirements can be granted. For ease of review, staff provides a three-part
breakdown of the definition of “hardship” in Lake Elmeo City code to ensure the
requests are meeting the spirit and intent of the ordinance.

The proposed use of the property and associated structures in question cannot be
established under the conditions allowed by the city's zoning regulations and no
other reasonable alternative use exists;

Staff finds the addition of a five foot covered porch within the front vard setback is
not essential to continue a reasonable use of the property. The homeowners can
continue io use the dwelling for residential purposes without the granting of the
requested variance.

The applicants have written in a narrative (attached to this report) that the size of
both the proposed (conforming) foyer and the proposed non-conforming covered
porch is necessary for future use of the property to ensure adequate space to
maneuver a wheelchair, should that come to be needed for those inhabiting the
home. However, an exposed wheelchair ramp and/or an uncovered porch would
both be permitted to be built within the setback without the need of a variance.

Staff finds this criterion is NOT met.

The plight of the landowner is due to the physical conditions unique fto the land,
structure, or building involved and is not applicable to other lands, structures, or
buildings in the same zoning district. The unique conditions of the site were not
caused or accepled by the landowner after the effective date of the city's zoning
regulations.

The applicants’ home (in the proposed addition location} is currently eight feet
from the 30 foot front yard setback line. The applicants’ are proposing to add an
cight foot foyer which would be located within a conforming location and then a
five foot covered porch beyond the foyer, which would then extend into the
required setback. Because the applicants’ have eight feet in which to construct a
revised configuration of a conforming foyer and covered porch, staff would
suggest the site is not unique, and i fact, offers more opportunities for a
conforming addition than other homes in that neighborhood which are currently
built up to the setback.

In addition, the city code has a list of permitted exceptions to encroachments for
setback requirements which includes uncovered porches, stoops, or other similar
features. If the applicants were interested in maintaining the proposed size of both
the foyer and porch and the applicants were to remove the cover from the porch, a

§:\Land Use\Variances\8618 Ironwood Trl\Rep--Reichow Variance PZ §-10-09.doc
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feor variance would not be needed.
As such, staff finds this criterion is NOT met.
3. The approval of a variance would not alter the essential character of the
neighborhood.
A foyer and covered porch would not be out of character for the neighborhood as it
is entirely single family dwellings. Staff finds this criterion is met.
Variance | Based on our analysis of the review criteria in City Code, staff would recommend
Conclusions: | denial of the variance request to allow construction of a covered porch five feet into
the thirty foot front yard setback at 8618 Ironwood Trail.
Resident | Staff is not aware of any resident concerns surrounding the requested variances.
Concerns:
Additional | = The existing home is currently built eight feet from the eastern side property line
Information: where there is a ten foot side yard setback. This was approved by a variance in
1982 and the home is otherwise in a conforming location.
Conclusion:
The applicants are secking approval of the following variance:
A 5-foot variance from the required 30” setback from the front yard.
Commission | The Planning Commission has the following options:
Options: A) Recommend approval of the variance request;
B) Recommend denial of the variance request;
C) Table the item and request additional information.
The 60-day review period for this application expires on 9-21-09, but can be extended
an additional 60 days if more time is needed.
Staff Rec: | Staff is recommending denial of the variance requests to allow construction of a

covered porch five feet into the 30 foot front yard setback at 8618 Jronwood Trail
based on the following:

= Demal of the request would not deny the owners reasonable use of the property as
the home could continue to be used for residential purposes;

St\Land Use\Variances\8618 Ironwood Trl'\Rep--Reichow Variance PZ 8-10-09.doc




Denial
Motion
Template:

Approval
Motion
Template:

* The applicants have eight feet in which to construct an addition in a conforming
location on the property in the proposed location;

= The applicants could build the proposed foyer and porch in the size and shape
requested if the porch were to be uncovered,

* A wheelchair ramp and an uncovered porch are permitted encroachments into the
setback should the applicants choose to alter their plans and eliminate the need for
a variance.

To deny the request, you may use the following motion as a guide:

I move we recommend that Council deny the requested variance based on the
findings of fact provided by staff. (use staff’s findings provided or cite your own).
please site reasons for the recommendation)

To approve the requested variance, you may use the following motion as a guide:

I move we recommend that Council approves the requested variance(s) based on
the following findings of fact...(please site reasons for the recommendation)

...with the following condition:

1. The variance shall expire one year from the date of resolution if not acted
upon; City Council approval will be required for any subseguent
extension.

cc: Vern and Vicky Reichow, Applicant
Joe Kurle, Applicants’ Contractor

S:\Land Use\Variances\8618 Ironwood Trl\Rep--Reichow Variance PZ_8-10-09.doc



To whom this may concemn:

Vern and Vicky Reichow, property owners of 8618 Ironwood Trail, are seeking a
variance to the front setback of there property. They are working with R.P. Vogel
Remodeling as the builder, along with Joe Kurle from Joe’s Drafting and Design.

The legal description of the property is:

8618 Ironwood Trail N., Lake Eimo, MN 55042
Tablyn Park, Lot 8, Block 3

Parcel ID# 2102921120028

Parcel size: 40,273 sq. ft. (0.92 acres)
Residential use and zoned Residential

We are proposing to change the front setback requirement of 30°-0” for a covered porch
t0 25°-0”. Currently, an uncovered porch can exceed the 30°-0” requirement, but a
covered porch cannot,

The application for a variance came up during the design phase of a functional foyer
addition with a covered porch. The front garage wall currently is at the required setback
and the house wall is 8°-0” behind the garage. It quickly became clear that for a
functional foyer with a covered porch to work, a variance was required.

Explanation for request of variance:

Vern and Vicky Reichow, life long residence of Lake Elmo, desire to live the remainder
of their lives in their home on 8618 Ironwood Trail. Because they are retirement age,
planning ahead is a good idea. While they hope never 1o be in a wheelchair, Vern’s
family has experience with being in a wheelchair. Having a foyer that is deep enough for
a4 wheelchair to tum around and maneuver in was essential in the desi gn. The covered
porch, the reason for the request of the variance, was also a necessity to prevent any
imjuries caused by the elements, like snow and ice. The depth of the porch, 5°-0”, was
needed to allow a wheelchair to maneuver safely without accident, They also like the
neighborhood and not wanting to change the look of it have kept with the design and
character similar to other houses in the area. Because they wish to live their later vears in
this house, they want to enter it safely, without injury. Since there are no nursing homes
in Lake Elmo, the Reichows’ are faced with few options without the variance. They are
asking to allow the covered porch to extend into the setback by only 5°-0”.

The Reichows’, R.P. Vogel Remodeling and Joe’s Drafting and Design would like to
thank you for considering this request and are willing to assist in anyway possible.

Thanks,
Joe Kurle

Joe’s Drafting and Design, LLC
On behalf of Vern and Vicky Reichow
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Planning Commission
Date: 8/10/09

Staff Report

ltem: 5a

ITEM:  Wireless Communications Draft O/rdinance Discussion

SUBMITTED BY: Kyle Kiatt, Planning Director ']Z,,/{

REVIEWED BY: Kelli Matzek, City Planner
Craig Dawson, City Adminisirator

SUMMARY AND ACTION REQUESTED:

The Planning Commission is being asked to review and provide feedback on a very rough draft of
propased revisions to the Wireless Communication Ordinance. This draft has been assembied based on
the initial feedback received at a public open house, preliminary review by the Planning Commission and
Council, and discussions with the City's project consultant {Garret Lysiak of Owl Engineering). Please
note that additional changes are expected to be made to the document, and that once the Commission
has compieted its initial review it will be further evaluated by the project consuttant and City Attorney.

The new ordinance is organized as follows, with brief comments from Staff regarding the intent of sach
section:

= Purpose and Intent. This section has been modified by including some additional language io
clarify the overall purpose of the ordinance.,

» Definitions. Since the terms used in the Wireless Communications Ordinance do not show up in
other section of the City Code, Staff is recommending that they be included in this section instead
of with the general City Code definitions.

¢ Permit Requirements. This section breaks down the review process into two separate actions,
one of which requires a Conditional Use Permit {the construction of a new tower) while the other
can be reviewed and approved administratively {co-location or construction on existing
structures). The goal of this two-tiered system is to encourage co-location and reduce the
demand for new iowers by making is much easier fo locate facilities on exisling structures.

e Proof of Need. This new section requires that a wireless carrier provide adeguate documentation
that a new tower site is needed before it can be approved by the City. Under the proposed
provisions, the City would obtain much more information than was required under the previous
ordinance in order to establish need.

» Location Requirements and Site Ranking Analysis. This section provides clear rankings for each
type of facility and requires that an analysis be submitted that documents why one of the City's



preferred locations is not feasible. Co-location and existing structures are at the top of the
rankings, with public lands also preferred over private property.

» Co-location requirements. Minor changes from existing language that requires co-location if there
are suitable existing structures for a wireless communications facility within the applicant’s search
area.

¢ Prohibited Areas. ldentifies locations where towers may not be located in the community. The
Planning Commission has previously recommended reducing the minimum acreage requirements
in order 1o allow sites closer to residential service areas to be evaluated.

» Zoning Requirements. Specifies the zoning districts and maximum heights allowed in each
district while exempting public fand from these requirements. The Planning Commission has
previously recommended allowing towers in certain instances in residential zones.

e Application and Review Procedures. QOutlines the submission requirements for new wireless
communications facilities; very similar to the previous ordinance language but this section could
be modified if the Commission believes that additional information is necessary for the review of a
permit.

e Construction Permits. Requires compliance with the Bulilding Code.

» Tower Standards. This section has been modified to provide additional evaluation of the potential
effects on neighboring properties and to clarify the height and setback requirements. Several
sections have been merged so that all standards are found in one place in the code. Specific
tandscape requirements have been added to this section.

s Wireless Communications Agreement. The bulk of this language is found in the current code;

however, an applicant will now be required to post a financial guaraniee to ensure that the tower
is removed should it be abandoned.

* Abandonment and Removal. Provides additional clarification concerning the City's ability to
enforce provisions related io the abandonment of a facility.

e Minimum Conditions. Offer a list of conditions that should be considered by the City with the
review of each wireless communications application. The intent of this section is to clearly
identify the expectations of the City while providing some flexibility to add or subtract from this list
with each unique case.

With the work that has been performed to date, Staff has attem pted {o provide the basic siructure for the
document. Some of the details, inctuding tower design and height standards, can be readily amended
after further consideration by the Pianning Commission and members of the public.

ADDITIONAL INFORMATION:

The next step in the ordinance update process will be to conduct a public open house after the next round
of revisions to the draft have been completed by Staff. The goal at this peint in time is to conduct the
open house in mid to late August, and then to present the final draft to the Planning Commission at a
public hearing in September.

RECOMMENDATION:

The Planning Commission is asked to review the preliminary draft Wireless Communications Ordinance
and o provide guidance to staff concerning and revisions that the Commission would like to see inctuded
in the final draft before a public hearing is scheduled for this ordinance.



ATTACHMENTS:

1. Preliminary Draft Ordinance

ORDER OF BUSINESS:

= INOQUCHION ..o Kyle Klatt, Planning Director

- Report/Presentation ... Kyle Klatt, Planning Director
- Questions from the CommiSSION. ..o Chair & Commission Members



WIRELESS TELECOMMENICATION TOVWER PERMITCOMMUNICATIONS

FACHITIES
§ 150.110 PURPOSE AND INTENT.
"B SRR Ay WS e % F R e £ E i

The purpose of this ordinance is to allow for and repulate the design. location. macement,
construction, maintenance, and removal of Wireless Co unications Towers and atennas and
tr

w

(A) Reasonably accommodate the provision of wireless telecommunication services to the
general public;

(B} Provide safetv/emergency service through the use of wireless communications facilities:

(CH)  Minimize adverse visual effects of wireless telecommunication towers, antennae, or
accessory equipment through careful design and siting standards;

D Strictly control the location and desien of wireless communications facilities so that
atlowed fucilities will not be obtrusive or visually unnleasant:

Provide clear standards soverning all aspects of such faeilities:

e e
L e

(£5)  Maximize the use of existing and approved towers, structures, and/or buildings for
the location of new wireless telecommunication towers in order to reduce the number of the
structures needed to accommodate wireless telecommunication services.

(G %EEQ%-’ new facilities onlv when a documented proof of need satisfactory to the City can
be shown

{0 Protect residential property and nejghborhoods

(1997 Code, § 1390.01) (Ord. 97-24, passed 1-21-1998)

§156.73105 DEFINITIONS

Antenna, A device placed ontdoors on a buiiding or structure and used to transmit and/or
receive radio or electromagnetic waves, excluding: satellite dishes, ten (10) feet or shorter
whip antennag one meh or less In diameter. and television antennas havine a total leneth of
not more than six feet which are focated on a dwelling or other vermitted bullding. (R)




Menopole. A freestanding. self-supporting tower that uses a single pole. does not use a
lattice design and has no euv wires. (N)

Satellite Drish or Satellite Farth Station Aptenma, A round. conical. or cone-shaned
device more than 18 inches in diameter and placed outdoors on the eround or on a structure
and used to transmit and/or recsive radio or slectromaenetic waves, (N

Wireless Communication Facilitv, Cables, wires, lines, wave ovides. antennas. and any
other _equipment  or  facilities  associated with  the ?:mﬂgm.s.s;&;z(}zz or _reception  of
cormnumications located_or installed on or near 2 tower or antenna sunport strocture but pot
ncluding a satellite earth station sntenna (satellite dish} 7 feet or less in diameter, {R

Wireless Communications Tower. A self-supporting mononole. poles, or lattice structure
construcied at normal grade and extending into the air at least 70 feet and used to sy o
wireless communications facilities, (R

Fowey Beight, The vertical distance from the averace orade at the base of a tower tg the
hishest point of a tower oF 1o th@ ‘éi?§”§$:%“§ noint of the highest wireless communications
facilites on a tower, whichever is hivher. (N}

| § 156.111 PERMIT REQUIREM ENTSD,

(A} All new wirgless commmunications facilities shall require a Conditional Use Permit i
accordance with the Zoning District requirements specified in Section 150X XY of this Chapter
with the exceplion of those [acilities that are exempt from review under this Chapter or that may
be approved administratively with a Wireless Commurications Fermit,

(1)_A public hearing for new wireless communications facilitv that requilres a
Conditional Use Permit shall be preceded by 10-davs mailed notice to the TECOFG OWners Of
yroperty located with 1,000 feet of the narcel on which the tower will he located.
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(1997 Code, § 1390.03) (Ord. 97-24, passed 1-21-1998) Penalty, sce § 10.99

B) Kxemptions, The following are exempt from review under this Chapter:

(13 Felevision antennas, satellite dishes one meter (39 inches) in diameter or less:

(2} Satellite dishes used commercially and three (3) mi 1 diameter or less:

it
o
il
o
;.a

(3% Receive onlv antennag:

(4 Amaleur radio facilities:




{3} _Mobile services providing public information coverage of new svents or of a
Smporary oF emergency natare,

(C) Administrative Review. The following shall be allowed as 2 permitted use subiect o
the issuance of 3 Wireless Communications Permit in accordance with Section 150.XXY of this
chapter:

{11 Satelliic dishes more than one meter (32 inches) in diameter

(2y Ground mounted antennas not exceeding the maximum heioht allowed for
structures in the underlving ronine district:

o

(2)_Building meunied antennas not exceeding 23 feet shove the hichest vart of the
building to which thev are attached:

(43 Ulity pole-mounted antennas not exceeding 25 feet above the hishest part of the
utilify pole to which they are attached;

5} Antenngs co-located on an existing wirsless communications facility structure.

150.111.85 PROOF OF NEED

(A As part of an application for a Conditional Use Permit or Wircless Qom‘ﬁw%%a::a‘ééms
Permit an spplicant shall demonstrate vroof of nesd by oroviding a coverasefinterference
anaivsis and capacity analvsis, which indicates that the location of the tower or antennas as
proposed 1s necessary _fo_meet the frequency plus other spacing needs of the "cellular
communication system” and/or to provide adequate portable radio coverage and capacity to areas
which cannot be adequately served by Jocating the tower/or antenna at another site. For purposes
of the apalysis, in-bwlding service is not deemed to be as critical as outaide g‘fwm‘::m '?‘w proof
of need for the tower or antennae must be demonstrated fo the satisfaction of the City by
providing the City an analvsis from a gualified professional BE engineer with experience in radio
frequency analvsis work, which is sulviect to acceptance by the City prior to comment cing the
work.  The vost ol the City's review including the review of the proof of need review is the
applicant's respongibility. The analysis and the material provided by the enzineer chall include at
least the following:

(13 Structural Capacity Analvsis. Provide an analvsis of the impact of the proposed
facility on the fower's carrvine capacity of at least three {3y antenna arravs required {(using a
tvpical maximum facility) under the co-location provision of this code.

(2y Coverage/interference. Provide and analvsis for:

{a) Citv property and other public property with values (expressed in dBuv) for on
sireet level, i vehicle. and in bu?ﬁﬁﬁw level with said interforence analvsis indicating the
srotection afforded for all the freguencies in use or which could be in use by the Citv or other




pubilic satety avencies,

(b} Private property with values (expressed in dBuv) for on sireet level and in
butiding tevel with said analysis indicating the protection atforded nro werty within one-half mile
of the proposed facility and sive,

(33 System Capacity Aunalvsis. If the system coverace analvsis does not show a
coveraze need, provide a system capacity analvsis,

(4) Radio Freguencv Radiation Hazard Amnalvsis. The analvsic must address
compliance with the most current FOC Bulletin GET 65 radiation standard, A vearly report must
be submitted before Decomber 31 or each vear showing the results of on-site measurements of
the site. A Registered Professional Engineer must sion these messurements and report,

(5} Map of Fxisting and Proposed Facilities. A mar showine the location of all
existing and anv proposed faciliies within four (4) miles of the site being considered.
Telecommunications equipment and towers within this ares shall be identified by tvpe, funetion,
ownership/users, and height. The capacity of existing towers located within four {43} miles (the
study area) to carry additional facilities must be nrovided.

(6) Map of Dxisting Buildings and Structares. A map showine the location of all
existing bulidings, water towers and structures over seventv-five {75} feet or more in height
ebove the ground within two (2) miles of the site being considered. The potential to use these
buildings and structures as a supporting base for an antenpa or telecommunications Tacility
parpose wust be desenhed and analvzed

{71 _Other Information, Anv other information deemed necessary by the City in order
to demonstrate the need for a new wireless communications facility.

81 Exception. If the request is Hmited to adding an antenna arrav on an existing tower
without increasing the height of the tower support structure or otherwise penmifted afier a
administrative review under Section 150.111. the City mav waive some or all of the nroof gf
need reguirements listed above,

§150.131.10 LOCATION REQUIREMENTS AND SITE RANKING ANALVSIS

{43 Emcmwm Heguirements for Mew Facilities. If a new wireless communications facility

is needed based on the materials and studies submitted and reviewed by the City, the following

references, listed in ranked order. shall be followed and each preference shall be analyzed w
determine the most appropriate location:

(1) Use of Existine Towers. An existing tower must be vsed to sunport the aromased
facility. If no existing tower has additional capacity. » determination must be made to show how
towers in the study area can be modified fo accommodate the nronosed facility,

12y Use of Existing Structures. An existine structure over 35 feet high must be used,




Preference shall be given to existing lioht poles. high voltage atititv towers and water rowers,

(3} Use of Existing Buildings Four or More Stories in Heioht, Public and commercial
buildings four or more stories high which can more likely accormmodare facilities without
obstructing views or being obirusive to scenic views shall be siven nreference over shorier
buildings,

(4} Within an existing public utility power Hne right-of-way or within 100 feet of the
right-of-wav.

(5} Public Land snd Facilies. In situations in which one of the three options hated
above is not feasible, land owned by the Citv or other mablic nroperty will be given preference to
private proverty,

(61 Less restrictive (heavier) zonine districts shall be given nreference over more
restrictive zoning districts.

(71 Sites with the least impact on residential areas and which are the least offensive to
the community's rural character shall be piven preference.

(8) In ali cases, except for non-conforming existing towers. the location must meet the
Zonming requirements,

, (¥)_Amateur radio towers in Acriculture and Residential Zonine Districts are not
required fo co-locate,

B) In cases where a lower ranked alternative is nroposed. the apphicant shall file a written
analysis demonstrating that despite diligent efforts 1o adhere to {he established herarchy within
the potential service area, as determined by a gqualified radio fre weney engineer. higher ranked
options are not technologsicallv feasible.

§ 150.1127 CO-LOCATION REQUIREMENTS.

Exeoptas-hereinafterprovidedn agcordance with the location requirements and site
preferential rankinegs found in this Chapter, antenna-utilized-ta previde wireless
telecommunication services shall be located on existing towers or structures which exceed 75-35

feet in height and which are located within 14-mile-ofthe antennathe notential service aren for
the site being proposed by the applicant. In the event that co-location is not possible, the
applicant must demonstrate that a good faith effort to co-locate on existing towers and structures
was made but an agreement could not be reached.

(1997 Code, § 1390.08) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99
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(A) Bxeeptions fo Co-focation Reguirements. The City Council shall waive any or all of
the co-location requirements if it is determined that:




~———4A— (1} The antennae and/or tower accessory equipment would cause the structural
capacity of an existing or approved tower or building to be exceeded, as documented by a
qualified and licensed professional engineer, and the existing or approved tower or building
cannot be reinforced, modified, or replaced to accommodate the antennae or tower accessory
equipment at a reasonable cost;

——+B4— (2} The antennae and/or tower accessory equipment would cause interference
materially impacting the usability of existing antennae or tower accessory equipment as
documented by a qualified radio frequency engineer and the interference cannot be prevented at
a reasonable cost;

——t&-___ (3) Existing or approved towers and buildings within the applicant's search radius
cannot or will not accommodate the antennae and/or tower accessory equipment at a height
necessary to function reasonably as documented by a qualified radio frequency engineer; and/or

e {4} Other unforeseen reasons make it infeasible to locate the antennae and/or tower
accessory equipment upon an existing or approved tower or building,

(1997 Code, § 1390.09) (Ord. 97-24, passed 1-21-1998)

§ 150.1132 PROHIBITED AREAS.

Wireless telecommunication towers shall not be allowed in the following areas:

(A) Residentially zoned parcels of less than 625 acres unless the wireless
telecommunication tower and ground facilities accessory thereto are located within 100 feet of
the right-of-way of a public utility transmission line;

(B) Open space easements or conservation easements; and/or

(C) Airport impact zones without consent of the F.A.A.

(1997 Code, § 1390.03) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10,99
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(A} Wireless communications facilities that reguire a Conditional Use 'f'}@;*méé: meoiuding the
mstatlation of a new tower, shall be permitied in the following zoning districts and subiect to th
foilowing height restrictions provided they meet all other requirements of f;i}:‘a ordinance:

1<

Zoning Dhstrict Magimum Height | Minimum
{(in fest) Parcel Area

A — Avriculture 175 14

KR — Rural Residential Zoning 150 5

-1 R-2 B3 and R4 Residential 73 2.5

OF — Open Cz’}mc Mot Allowed -

RE - Residential Bstates 75 2.5

CGEOLHE OB HE — Business 150 5

B - Business Park 175 5

PE — Pyubiic Facility 175 Noge

(B) Regardiess of zoning district, new facilities mav be allowed within an existing public
utility power ling right-ofeway or within 100 feet of the richt-of WaY,

(C) Public land exemption. A wireless communications fac sility mav be Jocated on any
parcei that is owned by the City or another public entitv regardless of the zoning district or size
of the property,

§ 150.1134 APPLICATION AND BEEVIEW PROCEDURES,

(A} Wireless Communications Permit {Administrative Avoroval), An applicant sesking
appraval of a facility that ¢can be approved administrativelv with a wi rdms communications
permit shall follow all of the application requirements lsted belo ‘1& for a Conditional Use Permit
but shall be exemnt from those reguirements found in section 154.018 of the Citv Code.
including the public hearine requirements. An application found %o comply with the provisions
of thiz C f‘za;;'}i'ez' may be approved by the Plannine Director. Apnroval shall be in writing,
identifving the specific facility approved, the location, mounting he eht. and other pertinent
mformation and anv conditions of approval. If the requested facility is fo he located on pubiic

properiy, the agreement allowing the facility shall be aporoved and exccuted prior (o 1san tiine the
permit,
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(B} Conditional Use Permit. Wireless communications facilities that requite a Conditional
Use Permit ave subject to the requirements specified in Section 154.018 of this Code in addition
to all requirements of Section 150,110 of the Code.. Apnlications shall be submitted on forms
yrovided by the City and shall include the followine information:




(B#) A sketchgite plan drawn to scale acceptable to the Cis=Planner and Ci
sineerl lanning Director which illustrates:

(1) The parcel on which the tower and accessory ground facilities;

(2) The buildings located and to be located on the tower parcel;

(3} The buildings located within +06-200 feet of the perimeter of the tower parcel; and
(4) Access easements as necessary to the tower parcel.

(B} A scaled drawing of the exierior of the nronosed wireless communications facilit /s

clrealy showing the method of fencine, coloration. materials. and camouflace fechnianes being
used.

(C.} Photo-simulated post construction renderings of the proposed wircless communications
facilities, squipment enclosures, and ancillary structures as they wounld fook afler constraction
from locations at the periphery of the proposes site. which shall. at 2 minimum. include
renderings from the vantage point of any adiacent roadwavs and occupied commercial or
residential structures. The renderings shall alsg include photo-simulations of the antenns
supporting structure after it has been fully developed with antenna structures (the applicant may
assume for the purpose of the simulation that other antenna structures on the Faeility will
resembie their proposed structure size and desian).
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B3} Exterior paint or finish samples of the colors to be used in the construction of the
wireless communications facility.

(<) Areport from a qualified and licensed professional engineer which:

(1) Describes the wireless telecommunication tower height and design including a
cross-section and elevation;

(2) Certifies the wireless telecommunication tower's compliance with structural and
electrical standards;

(3) Documents the height above grade for the mounting positions, which can be used
for co-location and the minimum separation distances between the co-location positions; and

(4) Describes the wireless telecommunication tower's capacity to support antennae,



including an example of the number and type of antennas that can be accommodated on the
wireless telecommunication tower.

(2E)  In coniunction with the information required to demonstrate the proof of need for a
new facility under this Chapter, the applicant shall submit & #c-5-year plan for wireless
telecommunication facilities to be located within the city-shell be-submitted by-the-a pricant,
The city acknowledges that the plans are fluid and in all likelihood will change depending upon
market demands for the service. The city will maintain an inventory of all existing and
reasonably anticipated cell site installations. The applicant shall provide the following written
information in each 5-year plan and the plan must be updated with each submittal for a new
wireless telecommunication tower permit as necessary:

(1) A description of the radio frequencies to be used for each technology;

(2) A list of all existing sites to be upgraded or replaced, and proposed cell sites within
the city for these services by the applicant; and

(3) A presentation size map of the city, which shows the S-year plan for cell sites, or if
individual properties are not known, the geographic service areas of the cell sites.
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(F) An application fee in an amount prescribed from time to time by City Council
resolution as necessary to reimburse the city for costs incurred to process the wireless
telecommunication tower permit application along with an escrow pavment as preseribed by the
City Council to cover the costs associated with the Citv’s review of the permit;

(G) Confirmation that the applicant is properly licensed by the F.C.C., or is the authorized
representative of a wireless telecommunication provider properly licensed by the F.C.C.;

(H) Written authorization from the property owner describing the area which will be subject
to the tower lease and acknowledging that the property owner will be responsible for removal of
the wireless telecommunication tower, antennac, and tower accessory equipment which is
unused or abandoned for 12 consecutive months;

(I) Documentation of the steps to be taken by applicant to avoid causing destructive
interference to co-located previously established public safety communications facilities; and

(J) A detailed landscape plan, which indicates how tower accessory equipment will be
screened.

(1997 Code, § 1390.05) (Ord. 97-24, passed 1-21-1998)
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§ 150.119 CONSTRUCTION PERMITS.

All wireless telecommunication towers erected, constructed, or located within the city, and
all wiring therefore, shall comply with the requirements set forth in the Uniform Building Code.
(1997 Code, § 1390.10) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99

§ 150.120 TOWER STANDARDS.

(A) Wireless telecommunication towers shall comply with the following standards unless
the City Council grants a variance as necessary to reasonably accommodate the wireless
telecommunication tower. Variance procedures shall be processed according to the zoning code.

(B} Design.

(1) To blend into the surrounding environment through the use of color and
architectural treatment techniques that softens the visual impact of the wireless communication
tower on the surrounding environment.

(2) To be of a monopole design unless the City Council determines that an alternative
design would better blend into the surrounding enviromment;

(3) All proposed wireless telecommunication tower shall be designed, structurally,
electrically, and in all respects, to accommodate both the applicant's antennas and comparable
antennas for at least 2 additional users if the tower is over 100 feet in height or for at least 1
additional user if the tower is between 75 feet and 100 feet in height; provided that this standard
may be waived or otherwise modified by the City Council as necessary to allow the applicant to
construct a wireless telecommunication tower that better blends into the surrounding
environment,



(4) Where possible, all proposed wireless telecommunication towers must be designed
to allow for future rearrangement of antennas upon the tower and to accept antennas mounted at
various heights.

(CYy Adverse effects on propertios.

(1} New wireless communications facilitics shall be configured and located in a
manner that shall minimize adverse effects, including visual impacts on adjacent properties. The
applicant shall demonstrate that alternative locations, conficurations. and facibty types have been
exanyined and shall address in parrative and graphic form the feasibility of any alternatives fhat
may have fewer adverse effects on adiacent proverties than the facility. confi guration. and
iscation proposed.

() The following attributes shall be considered from vantase noints at adiacent
sroperties, roadwave. and ocoupied structures: height and location, mass and scale. materials and
color, existing and proposed vegetation and intervenine struciures,

An applicant shall demponsirate throush the photo-simulation requirements wnder

{5}

{

section 150 114 that the project desien emplovs each of these attributes in a manner that
minimizes adverse sffects to the greatest extent possible.

(D) Setbacksronlotines.

{1} Mo comumunications tower shall be located in the recuired front, side. or rear vard

(2} Do freestanding commumications tower shall be located be located closer than
125% of the tower height from any lot Hues with the following excentions:

ab_beallsoning-distrets, Ttowers may encroach into therear or side yard setback
areas, provided that the rear or side yard property line abuts a commercial or business zoned

property and the wireless telecommunication tower does not encroach upon any easements.
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3 Setbacks From buildings:

(a} In residential roning districts. wireless communications towers shall he et
back o mintmum of 100% of the tower height from o residential dwelling,

(b} No setbacks shall be reguired from commercial and industrial or asricultural
buildings provided all other requirements of this code are mot,

(4) Wireless telecommunication towers shall not be located between a principal
structure and a public street.
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(5) Use of existing light poles. high voltage poles or towers. and other existing
structures are exemp! from the setback requirements provided that such pole, tower. or structure
ig not increased mn height,

{6} A required sctback may be reduced or its location in relation to a public street
varied upon providing the city with a licensed professional engineer's certification that the
wireless telecommunication tower is designed to collapse or fail within a distance or zone shorter
than the required setback distance.

(E) Height.
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{1y The meaximum height of & wireless communications tower shall be determ ined
based on the underlying roning district and will be the amount specified in Section 150114,

8150137 CORTER
R * o e 2 B

o

W

T} Lighing. Atnight, wireless telecommunication towers shall not be illuminated by
artificial means.

G Landscaping and Sereening, All wireless communications towers and related huilding
facilities shall be landscaped and screened with natural vesetation to lessen the visual impact.
The natural vegetation on the site shall be documented on the site plang. Suitable existino
vegetation shall be retained to the maximum extent possible based on an analvsis of the site,
Mew landscaping shall be selected that includes coniferous and deciduous plants and trees thiat
are hardy for conditions on the site without the use of augmented water.

(1} Landscaping shall include ground cover, lower storv, mid-storv. and upmer story




plants, Plant density shall be sufficient to provide 80 percent opacity from the oround up to a
disctance of 5 feet high for 60 percent or more of the site with the planting to be located hased o
an analvsis of the site in velation to the surrounding arca. Greater or lesser amounts and
pereentages mayv be reguired or allowed based on the City’s review.

(1997 Code, § 1390.12) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99
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(H) Signs and Advertising. The use of any portion of a wireless telecommunication tower
for signs other than warning or equipment information sign is prohibited.

(1997 Code, § 1390.13) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99
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(1) _Inicrference with mublic safetv communication. No wireless telecommunication facility
shall interfere with public safety telecommunications. All wireless telecommunication
towers/antennas shall comply with F.C.C. regulations and licensing requirements.

(1997 Code, § 1390.14) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99
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(4} Accessory wrility buildings. All utility buildings and structures accessory to a tower shall
be architecturally designed to blend in with the surrounding environment znd shall be permitted
in addition to the number of accessory buildings otherwise allowed in cach zonine district.

(1997 Code, § 1390.16) (Ord. 97-24, passed 1-21-1998) Penalty, see § 10.99

(1 Control bulldings, The control buildines shall be desioned o be architeciurally
comgpatible with the adiacent buildings. The control buildines shall not be maced in nunimum
setback arcas nor shall they encroach into reguired iandscape aress.

{Z2) Ground movnted equipment, Ground monnted equipment shall not be vigible from
bevond the boundaries of the site and shall be sereened by a solid wall or fence and denae
tandscaping materials described in paragraph G above.
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§ 150.116 CITY-COUNCIL-REVIEWWIRELESS COMMUNICATIONS TOWER
AGREEMENT.
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serrit—-If the application is approved by the City-Seuneil, a wireless-ts recommunications tewer
permit and a building permit shall be issued upon the execution of a wireless telecommunication
tower agreement.

(B) The agreement shall be signed by the applicant and property owner and the terms of the
agreement shall include the following:

(1) A list of the conditions of approval to the wireless telecommunication tower
permit;

(2) A statement indicating that failure to comply with the conditions of approval shall
result in the removal of the wireless telecommunication tower, antennae, or tower accessory
equipment;

(3) A statement indicating that the expenses incurred by the city to enforce the
provisions of the wireless telecommunication tower agreement shall be reimbursed by the
applicant;

(4) A statement, which requires the applicant to utilize the procedures established by
the F.C.C. to resolve any complaints received relating to interference allegedly caused by the
wireless telecommunication tower; and

(5) A statement indicating that a wireless telecommunication tower which has not been
used for 12 consecutive months shall be deemed abandoned and may be required to be removed

in thesame munnerand purssantfo-th same-precedures-astor-harardous-and substandard
butldingsacordance with Section 150.117 below. .S §5-463:-15throush 46326 s theyv-nis
re-amended-fropr-tmete-time): To ensure commpliance with this provision, the applicant must

submit a performance bond or letter of credit in an atpount sufficient to cover the removal or
reducton costs.
(1997 Code, § 1390.07) (Ord. 97-24, passed 1-21-1998)




§ 150,117 ABANDONMENT AND REMOVAL

(A Towers and antennae shall be removed, at the owner's ex pense, within 180 davs of
cessation of use,

(B} An owner wishing to extend the time for removal or reactivation shall submit an
application stating the reason for such extension. The Planning Director may extend the time for
removal or reactivation up to 60 days showing of a good cause. If the tower or antennas is not
removed in a Hmely fashion, the City mav give notice that it wil? contract for removal within 39
days following written notice to the owner. Thereafier. the City LAY cause removal at the
owner's expense,

) Upon removal of the wireless communications facality, the site shall be retumed to its
natural state and topography and vesetated consistent with the natural surroundings,

§ IS0 KK MINIMUM CONDITIONS

A Minimum conditions on an antenna tower permit should inclode, but not be Hmited to
the following:

(1) _An ggreement providing for co-location and 12-month removal of unused and/or
obsaiete towers shall be attached and become part of the permit,

(2} The tower shall be set back a distance equal to fhe tower height from all property
lines, All accessory structures shall be sethack a minimum of twenty {20} feet from
all side vard and rear vard property lines

3) Zoning Permits shall be applied for and issued before anvy construction 15 started.

{4}_Prior to application for a conditional nse nermit, applicant must obtain FAA
approval and/or provide documentation that FAA approval 1s not needed,

{5} _Applicant must obtain FOC licensure and approval as required for v AFLOUS
communications applications. Mo interference with local television and radio
reception will be allowed.

{6) Applicant must submit proof of liability and Worker's com pensation [nsurance.

(7 ?;.(}{iﬂé‘ that towers and their sntennas have been desioned by, and following
comypletion of construction were inspected by a aual 1%1@{% and beensed nrofessional
engieer {at the spplicant's expenses) to conform to applicable state structuraj
building standards and all other applicable reviewing agengies and to conform with,
accepted electrical engineerine methods and practices as specified in anplicable
provisions of the National Eleetrical Code.

8} Metal towers shall be constructed of, or treated with. corrosive esistant material,

(8} The addition of antennas and associated equipment of an additional provider to an
existing permitted tower shall be considered co~location and shall re BOVIC A ronyine

sernil and site plan approval. An amendment o o conditional use permit shall
wma;aihf not be reguired

{101 All towers shall be reasonably protected against unauthorized chmbing, The area
around the base of the tower and suy wire anchors shall be enclosed by g Fence




with @ minimum height of six (6) feet cham lnk fence with g locked gaie,

A AI towers and their aptennas shall utilize building materials. colors. fextures,
sereening and landscaping that effectively blend the tower facilities within the
surrounding natural setting and builf environmentallv to the oreatest extent

hossible,

{12}No part of anv andenna or tower, nor any lines, cable. equipment. wires. or braces
shall af apv time extend across or over any nart of the vight of way, public street,
highwav, or sidewalk, without approval by the City through the zonine pormi
approval process.,

(13} All obsolete or unused towers and accompanvine accessory facilities shall be
removed within 12 months of the cessation of operations at the site unless a time
extension is apvroved by the City, After the facilities are removed, the site shall be
restored 1o its origingl or an improved state which includes removal of all concrete
to O-feet below normal grade and surrounding area returned to normal erading,
Electronic equipment shall not be removed in advance of removal of chsolete or
unused towers. To ensure compliance, the applicant must submit a verformance
bond or letter of credit in the amoynt of $100,000 to cover the removal costs,
Failure 1o remove the strocture shall be cause for the City to remove the tower and
associated equipment and assess the cost against the required bonding or letter of
credit insrument,

(143 Yearly report showing compliance with RF Radiation Hazard Standard and
certification of required removal bond is reguired to be received hefore December
21 of each vear,




Planning Commission
Date: 8/10/09

ltem: Silo.

ITEM: Addressing Buffer Setbacks in Open Space Preservation (OP)
Developments

SUBMITTED BY: Kelli Matzek, Planner

REVIEWED BY: Kyle Kiatt, Planning Director

SUMMARY AND ACTION REQUESTED: At the July Planning Commission meeting, the
commission was informed that a number of non-conformities exist in Open Space
Preservation (OP) developments with regards to the buffer setback. Staff is now
bringing forth information on seven of the nineteen OP developments for review by
the commission. Staff has researched what was approved by the City Council at the
time of approval for the various developments, provided maps of what this means
with respect to structures on the property or buildable area remaining on a fot, and is
recommending reduced buffer setbacks in some cases.

The Planning Commissicn is being asked to review the research and
recommendations provided by-staff on buffer setbacks in.seven OP developmenis
and to provide feedback on the proposed reduced buffer setbacks.

Al this fime staif is proceeding with addressing the non-conformities in the existing
OP developments and will bring back a draft ordinance to revise the tanguage for the
buffer setback at a future meeting.

History of the Open Space Preservation Qrdinance

The Open Space Preservation development ordinance was first written for Lake Elmo
in the 1990's. The purpose of the ordinance is to provide a developer the ability to
ciuster more homes than otherwise permitted on smaller lots and to set aside iand as
preserved open space in perpetuity. Originally, an Open Space Preservation
development required an additional step fo rezone the property as OP before a
development was reviewed and approved. Since then, this approach has been
revised so that an OP development could be permitted by a conditional use permit in
specific zoning districts, thereby eliminating the additional step of rezoning the
property. Although the zoning district code language was repealed, the zoning of the
existing developments was never retroactively returned to Agricultural or Rural
Residential, and therefore the Open Space district remains on the zoning maps.

As a part of this ordinance from the beginning, a buffer setback (originally called a
buffer zone) was identified as an effort to physically buffer the existing adjoining
neighbors from the more densely built clustered homes. The buffer setback section
of the ordinance has been revised a few times throughout the years to its current
form, which was last approved in 2001. A buffer setback has always been required,
but has varied in depth from 100 fo 200 feet and has been revised from once just
requiring “main sfructures” to be outside the setback to all structures and road
surfaces not at a 96 degree angle.



The OP ordinance permits the City Councii to modify any of the minimum standards
outlined in the ordinance by a 4/5 vote. Staff has found this clause has been used in
altering the buffer setback requirement in some of the OP developments.

The current OP ordinance is attached at the end of this report with the buffer setback
section on pages four and five,

Current Issues:

Staff has found difficulty in implementing the current buffer setback due fo its
revisions over time and its resuiting impact on existing developments as well as the
unknown intent at the time of development review. At this time, staff is seeking to
clarify this information for existing OP developments by clearly establishing the buffer
setback in each development.

ADDITIONAL INFORMATION:

3

A7

At the July 7, 2008 City Council meeting, a resolution was approved reducing the
200 foot buffer setback in Tana Ridge and Parkview Estates developments from
200 feet to generally 50 feet, although one iot in Parkview Estates was provided
an additionat reduction to 20 feet,

Staff received an appeal application on the denial of a building permit application.
The applicant lives on Lily Avenue in the Tana Ridge neighborhood and applied
to build an in-ground pool in the rear yard, Staff found this would not be
permitted as it falls within the buffer setback of the OP development. The City
Council approved a buffer setback reduction in the development and the
applicant withdrew their appeal application.

The City Council recently approved a variance for an in-ground pool and spa at
2931 Jonguil Trail North. Due to unique circumstances, the pool and spa were
permitted to be 12 feet within the 100 foot buffer setback in the Farms of Lake
Elmo development.

The Open Space Preservation ordinance was revised in 2008 to address
concern over the impervious surface requirement in the developments. Staff
found numerous non-conformities in existing developments. The impervious
surface requirement was raised to twenty percent with an additional five percent
permitted if mitigation measures were approved.

RECOMMENDATION:

At this time, staff is asking the Planning Commission to review the research and
recommendations provided by staff and to provide feedback on the proposed reduced buffer

setbacks.

SUGGESTED MOTION:

Move to recommend approval of the reduced buffer setbacks provided by staff in the

development.

ATTACHMENTS (3):

1. Staff recommendation table

2. Maps of OP developments

3. Current Open Space Preservation ordinance.
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OPEN SPACE PRESERVATION
§ 150.175 PURPOSE.

(A)  The purpose of open space preservation {OP) is to maintain the rural character
of Lake Elmo by preserving agricultural land, woodlands, corridors, and other significant
natural features while allowing residential development consistent with the goals and
objectives of the city's Comprehensive Plan. This type of development will allow an
alternative to large lot, single-family housing and will reduce the cost of constructing and
maintaining public facilities and infrastructure.

(B Protected open space will enhance and preserve the natural character of the
community and create distinct neighborhoods.

(Ord. 97-79, passed 5-1-2001)
§ 150.176 INTENT.

(A) Ttisthe intent of the City of Lake Elmo to accomplish the stated purpose of OP
by approving a conditional use permit for portions of property currently zoned
Agricultural, Rural Residential, and Rural Estate; and by adopting the comprehensive
development regulations contained herein.

(B)  In return for requiring preserved open space as contained herein; it is the intent
of the City of Lake Elmo to allow dwelling unit density that will provide a development
density equal fo or greater than the prior zoning; AG, Agricultural, RR, Rural Residential
and RE Residential Estate.

2

(Ord. 97-79, passed 5-1-2001)
§ 150.177 DEFINITIONS.
Unless specifically defined in §§ 150.175 ef seq., common definitions, words, and

phrases used in §§ 150.175 et seq. shall be interpreted so as to give them the same
meaning as they have in common usage throughout this code and are found in § 11.01.

(Ord. 97-79, passed 5-1-2001)

§ 150.178 USE REGULATIONS.
Within OP, the following uses are allowed.
(A)  Permitted uses.

(1) Single-family, detached;



(2)  Preserved open space;

{3) Conservation easements;

{4) Agriculture;

{5) Suburban farms;

(6) Private stables;

(7}  Single-family, attached;

(8) Townhouses (no more than 25% in any development); and

(9) Wayside stand.
(B) Accessory uses. Uses that are typically found accessory to a permitted use.
(C)  Prohibited uses. All other uses are hereby prohibited,

(Ord. 97-79, passed 5-1-2001; Am. Ord. 08-006, passed 6-17-2008) Penalty, see § 10.99

§ 150.179 OP CONDITIONAL USE PERMIT REQUIRED.

No property may be developed responsive to §§ 150.175 ef seg. unless approval is
obtained from the City Council following its approval of the concept plan, development
stage plan, conditional use permit, and final plan described herein. Applications for
Council approval shall be submitted on forms provided by the City Administrator
together with all required fees, maps, surveys, and planning data. Only completed
applications shall be referred to the Planning Commission for review,

{Ord. 97-79, passed 5-1-2001) Penalty, sce § 10.99

§ 156.180 DEVELOPMENT STANDARDS.

(A)  OP developments shall comply with the following minimum standards unless
modified by 4/5 affirmative votes of the City Council.

(B) (1) Landarea. Applications for a residential development in the OP District
shall meet all the following criteria.

{a) - The minimum land area for an OP conditional use permit is a nominal
contiguous 40 acres. The ratio of parcel length to width shall not exceed 3 to 1, The total
number of dwelling units permitted shall be according to the development density criteria
contained in the Comprehensive Plan. The total number of dwelling units within an OP



development shall not exceed the density limitations contained in the Comprehensive
Plan for OP Districts.

(b)  The total preserved open space area within the OP development shall be at
least 50% of the total buildable land area, as defined by § 11.01. Areas not meeting the
definition of buildable land area shall not be not be considered to be preserved open
space in determining the amount of preserved open space proposed.

(c) Dwelling units shall be grouped so that at least 50% of the buildable land
area of the proposed development remains preserved open space. The preserved open
space shall consist of agricultural lands, natural habitat, pedestrian corridors, or
neighborhood or community recreational areas.

(2)  Open space easement required.
(a) Preserved open space standards.

1. All preserved open space shall be subject to a conservation easement
and used for the purposes as defined by §§ 150.175 et seg. The land shall be controlled
m 1 or more following manners as determined in the city’s sole discretion:

a. Owned by an individual or legal entity who will use the land for
preserved open space purposes as provided by permanent conservation restrictions (in
accordance with M.S, Ch. 84C.01-.05, as it may be amended from time to time), to an
acceptable land trust as approved by the city; and/or

b.  Conveyed by conservation easement to the city.

2. Not less than 60% of the preserved open space shall be in contiguous
parcels of not less than 10 acres.

3. Parks and recreational facilities shall be provided in addition to
preserved open space as specified in the Lake Elmo Parks Plan; and, consistent with the
park dedication and fees-in-lieu standards as specified by Chapter 153.

4. The preserved open space land shall be maintained for the purposes for
which it was set aside. If preserved open space was set aside for agricultural purposes or
for natural habitat, a plan shall be submitted which will indicate how the land will be
maintained or returned to a natural state and who will be responsible for plan
implementation. Developers shall provide copies of deed covenants to prospective
purchasers, and conservation easements o the city, describing land management practices
to be followed by the party or parties responsible for maintaining the preserved open
space.

5. Where applicable, a homeowner's association shall be established to
permanently maintain all residual open space and recreational facilities. The



homeowner's association agreements, guaranteeing continuing maintenance, and giving
lien right to the city if there is lack of the maintenance shall be submitted to the city as
part of the documentation requirements of §§ 150.175 et seq. for a final plan.

6.  Preserved open space parcels uses shall be contiguous with preserved
open space or public park, on adjacent parcels.

(b) Lot design. Lots shall be designed to achieve the following objectives
(listed in order of priority):

1. On the most suitable soils for sub-surface septic disposal;

2. On the least fertile soils for agricultural uses, and in a manner which
maximizes the usable arca remaining for the agricultural use;

3. Within any woodland contained in the parcel, or along the far edges of
the open fields, adjacent to any woodland (to reduce impact upon agriculture, to provide
summer shade and shelter from winter wind, and to enable new construction to be
visually absorbed by natural landscape features);

4. Inlocations least likely to block or interrupt scenic vistas, as viewed
from Highway 36 and Highway 5 corridors, and other local roads as designated in the
Comprehensive Plan; and

5. Away from woodlands in open fields.

(c)  Structures. Homes shall be oriented on the site that meets the criteria of
rural hamlet. It is desired that the structures within neighborhoods convey a particular
architectural style with similar building components, materials, roof pitches.

(d)  Buffer zones. Where a proposed OP development abuts an existing
residential development or a parcel of land not eligible for future development under the
OP ordinance due to insufficient parcel area, a 200 foot setback shall be provided
between the property line of the abutting parcel and any structure or driving surface
within the OP development. Driving surfaces that cross the setback arca at a 90 degree
angle shall be the only exception. Where a proposed OP development abuts an existing
OP development, or a land parcel eligible for future development under the OP
ordinance, a 100 foot setback from any structure within the proposed OP development
and the property line of the abutting parcel may be substituted. The setback substitution
shall only be approved when there is existing mature vegetation and/or changes in
topography occurring on the site proposed for development; and/or where the OP site
developer intreduces the physical features that provide an effective year round buffer of
the structures proposed for the OP site from existing residences or development. The
determination of the buffering effectiveness of existing or introduced physical features
that qualify a site for a 100 foot buffer shall be at the sole discretion of the City Council.



{e)  Boulevard landscaping. Boulevard landscaping is required along all
streets to consist of at least | tree per every 30 feet or placed in dusters at the same ratio.
A landscape plan for the entire site is required and shall consist of at least 10 trees per
building site; and trees shall not be not less than 1.5 inch in caliper measured at 54 inches

above grade level.

()  Pathway. A pathway system or sidewalks shall be identified which will
extend through the buildable land area or through the open space land to connect to a
planned or developed pathway on adjacent parcels or to a local road. Pathways shall be
linked to the "Old Village" to emphasize the connection between existing and new
development. Pathways provided shall be at least equal in length to the sum of the
centerline length of all public roads within the development. Pathways shall be
constructed of asphalt or concrete in compliance with the standard city design plate for

OP wrails.

(8) Densities. The maximum dwelling unit density shall be 18 units per 40

gross acres of buildable land.

(h)  Minimum district requirements.

Open Space Preservation District (OP)

Single-Family

Townhouse

Maximum Building Height:

Primary Structure

2 and Y stories or 35 feet

2 and ' stories or 35 feet

Accessory Structure

25 feet

I story or 20 feet, whichever
is less

Minimum Lot Width:

Yo acre lot; 1 acre lot

NA

NA

Maximum Impervious Surface
Coverage:

Gross Lot Area

20%. This percentage may be
increased to 25% provided a
pervious paver or comparable
system 1s installed consistent
with the City of Lake Elmo
Engineering Standards
Manual or storm water
mitigation measures are
installed to mitigate the
runoff created by the
additional coverage above the
base district amount. All
mitigation measures must be

NA




approved by the City
Engineer.

Minimum Setback Requirements:

Front Yard

30 feet

20 feet

Open Space Preservation District (OP)

Single-Family

Townhouse

Side Yard 15 feet or 10% of lot width, |15 feet or 10% of lot width,
whichever is greater whichever is greater
Corner Lot Front 30 feet 30 feet
Corner Lot Side Yard 30 feet 30 feet
Well From Septic Tank 50 feet 50 feet
Minimum Lot Size:
Individual Well and Septic System |1 acre NA
Individual Well and Communal ¥ acre 8,000 square feet per unit

Drainfield

Utilities,

(i)

1. OP developments may be platted to accommodate home site lots with
cither individual septic tanks and drainfields; or, with individual septic tanks and
communal drainfields. Single-family or multiple-family lots under 1 acre shall be

constructed with an individual septic tank and a communal drainfield.

2. All septic systems shall conform to the performance standards of the
Minnesota Pollution Control Agency's standards for sewage treatment systems WPC-
7080 and its appendices, or the M.P.C.A. standards in effect at the time of installation and
septic system regulations of the Lake Elmo Municipal Code.

3. Communal drainfields may be partially or completely located in an area
designated as preserved open space provided:

a. The ground cover is restored to its natural condition after

installation; and

b.  Recreational uses are prohibited above or within 50 feet of
communal drainfields, or as approved by the City Engineer.

4. No wetland treatment system shall be allowed within the village green.




(j)  Streets. Streets shall be developed according to the following standards
that promote road safety, assure adequate access for fire and rescue vehicles, and promote
adequate vehicular circulation. :

1. Streets shall be designed according to the following standards;
pavement shall be 14 to 16 feet wide for 1-way streets; pavement shall be 22 to 24 feet
wide for 2-way streets; and the pavement width shall be 22 to 24 feet for streets where
homes are located on 1 side of the street. J

2. The minimum street right-of-way for 1-way streets shall be 40 feet and
the minimum right-of-way for 2-way street shall- be 50 feet.

3. Streets shall not be constructed with a rural cross-section.

(Ord. 97-79, passed 5-1-2001; Am. Ord. 97-184, passed 10-3-2006; Am. Ord. 97-199,
passed 11-5-2007; Am. Ord. 08-008, passed 8-19-2008) Penalty, see § 10.99

§ 150.181 HISTORIC PRESERVATION.,
Historic structures on the site shall be identified.

(Ord. 97-79, passed 5-1-2001) Penalty, sce § 10.99

§ 150,182 OP DEVELOPMENT/CONCEPT PLAN.

(A} Requived submittals; OP development/concept plan. The applicant shall submit
20 copies of a concept plan for a development of an OP that shall include the following
information.

(1) - An existing conditions plan which identifies the following (drawn to a scale
of 1 inch equal to 100 feet):

(a) Primary conservation areas;
{b) Secondary conservation areas;
(¢)  Site topography at 2 foot contour interval; and
(d) Location and description of existing vegetative cover.
(2) A gencral site plan to include the general location of all platted lots, streets,
and open space areas, structures, trails, common open spaces, and parks {drawn to scale

of 1 inch equal to 100 feet).

(3)  The applicant shall submit a schedule of site characteristics, calculated in
acres, which shall include the following.



(a)  Environmental resources. Include map and calculated acreage of the
following:

st

 Total site;

2. Protected wetlands;

3. Wetland buffer/setback area;
4. 12% - 24% sloped area;

3. 25% + sloped area; and

6. Woodlands.

(b)  Public improvements. Include map and calculated acreage of the
following:

1. Public road right-of-way;

2. Draimnage way and ponding areas;

3. Trails/bikeways and sidewalks (outside of road right-of-way);
4. Utility easements; and

5. Public parks.

(&) Proposed development. Include map and calculated acreage of the
following:

1. Total residential area;
2. Total commercial land area; and
3. Total preserved open space.
(d) A general landscape plan.
(e) Statement of intent. 1f applicable, provide a statement of intent
establishing a homeowners association with bylaws and deed restrictions to include, but

not be limited to, the following:

1. Ownership, management, and maintenance of defined preserved open
space;



2. Maintenance of public and private utilities; and
3. General architectural guidelines for principal and accessory structures.
(f) - Proposed staging plan.

(g)  Historic preservation plan. Where applicable, an historic preservation
plan for any historic structures on the site.

(B)  Planning Commission review.

(1) Upon receipt of a completed application for an OP development/concept plan
as certified to by the City Planner, the Planning Commission shall review OP
development concept-plan application at a public hearing preceded by 10-days published
notice and 2-weeks mailed notice to the recorded owners of each parcel located within
350 feet of the perimeter of the proposed development.

(2)  The Planning Commission shall make its recommendations to the City
Council within 30 days of receipt of a complete application, and shall include its findings
on the following.

(a)  The concept plan is consistent with the goals, objectives, and policies of
the Comprehensive Plan.

(b)  The concept plan is consistent with the purpose of §§ 150.175 ef seq.

(c)  The concept plan complies with the development sfandards of §§ 150.175
et seq.

(C)  City Council review. The City Council shall review and approve or deny OP
development concept plan within thirty days of the receipt of a completed application.
The City Council may also table its review a reasonable time, if necessary to obtain
information that will enable the Council to make a reasonable decision, and if the
extension is consented to the by the applicant on the record. OP development concept
plan approval shall require 3 affirmative votes of the City Council.

(1) Limitation of approval. Unless an OP development preliminary plan is
submitted within 12 months from the date on which the City Council approved the OP
development concept plan, the concept plan approval shall expire. The City Council, in
its sole discretion, may extend the filing deadline for an OP development preliminary
plan and conditional use permit if an application for extension is filed and approved by
the City Council before the OP development concept plan approval expires.

(Ord. 97-79, passed 5-1-2001) Penalty, see $ 10.99




§ 150.183 OP DEVELOPMENT PRELIMINARY PLAN, PRELIMINARY PLAT,
AND CONDITIONAL USE PERMIT.

(A)  Submittals. The OP development preliminary plan shall include the following:

(1) . A statement of city action necessary for implementation of the proposed
plan; '

(2)  Twenty sets of site plans, drawn to scale of not less than 1 inch equals 100
feet containing at least the following information:

{a) Proposed name of the development (which shall not duplicate nor be
similar in pronunciation to the name of any plat previously recorded in Washington
County);

{b)  Property boundary lines and dimensions of the property and any
significant topographical or physical features of the property that may have an impact on
the open space or the development;

(¢}  Location, dimensions, and number of all driveways, entrances, curb cuts,
par stalls, loading spaces, and access aisles, and all other circulation elements including
bike and pedestrian trails; and the total site coverage of all circulation clements;,

(d)  Location, designation, and total area of all preserved open space;

(e) Location, designation, and total area propcjsed to be conveyed or
dedicated for public open space, including parks, playgrounds, school sites, and
recreational facilities;

(H  Proposed lots and blocks, if any, and numbering system;

(g)  The location, use, and size of structures and other land use on adjacent
properties;

(h)  Preliminary sketches of proposed landscaping;

(i}  General grading and drainage plans for the developed OP development;

(1)  The development plans shall also indicate the results of deep soil test pits
and percolation tests, at the rate of no fewer than 2 successful test results for each

proposed septic disposal area; and

(k)  Any other information that may have been required by the City Council in
conjunction with the approval of the OP development concept plan.



(3)  An accurate legal description of the entire area within the OP development
for which development plans approval is sought;

(4)  Architectural and performance standards for the development;

(5)  Preliminary grading and site alteration plan illustrating changes to existing
topography and natural vegetation. The plan should clearly reflect the site treatment and
its conformance with the approved concept plan;

(6) A preliminary plat prepared in accordance with M.S. Ch. 505, as it may be
amended from time to time, Chapter 153 of the Lake Elmo Municipal Code, and other
applicable laws; ‘

(7) A Soil Erosion Control Plan clearly ilillustrating erosion control measures to
be used during construction and as permanent measures; and

(8) Homeowner's Association documents including bylaws, deed restrictions,
covenants, and proposed conservation easements.

(B)  Planning Commission review. Upon receipt of a complete OP development
preliminary plan by the city, as certified as complete by the City Planner, the City
Planner shall refer the preliminary plan to the appropriate city staff, consultants, and
other review agencies. The Planning Commission shall review the OP development
preliminary plan and shall schedule public hearings as required for preliminary plat and
conditional use permit review within 30 days of the City Planner's receipt of a completed
application and shall make its recommendations to the City Council regarding the
preliminary plan, conditional use permit, and preliminary plat.

{CY  City Council review.

(1) Within 60 days of the city receipt of a complete application, the City Council
shall review the OP development preliminary plan, conditional use permit, and the
preliminary plat. The OP development plan, conditional use permit, and preliminary plat
shall require 3 affirmative council votes for approval.

(2)  Upon approval, the City Council shall instruct the City Attorney to draw up
an OP development agreement that stipulates the specific terms and conditions
established and approved by the City Council and accepted by the applicant. This
agreement shall be signed by the Mayor, City Administrator, and applicant within 30
days of Council approval of the OP development preliminary plan and conditional use
pernit.

(D) Limitation on preliminary plan approval. Unless a final plan covering the area
designated in the preliminary development plan as the first stage of the OP development
has been filed within 6 months from the date Council grants approval, or in any case
where the applicant fails to file final plans and to proceed with the development



according to the provisions of §§ 150.175 ef seq., the preliminary development plan and
conditional use permit shall expire. The Council may, at its discretion, extend the filing
deadline for any final plan when, for good cause shown, the extension is reasonable. In
any case where preliminary development plan and conditional use permit approval
expires, the concept plan approval and preliminary development plan approval for that
portion of the OP development that has not received final plan approval is void.

{Ord. 97-79, passed 5-1-2001) Penalty, see § 10.99

- § 150.184 OP DEVELOPMENT FINAL PLAN.

(A)  The purpose of the final plans is to provide a complete, thorough, and
permanent public record of the OP development and the manner in which it is to be
developed. It shall incorporate all prior approved plans and all approved modifications
thereof resulting from the OP development process. It shall serve in conjunction with
other city ordinances as the land use regulation applicable to the OP development.

(B) (1) Submittals required. After approval of the concept plan and preliminary
plan for an OP development, the applicant shall submit the following material for review
by the city staff prior to the issuance of any building related permits:

(a) A detailed landscaping plan;
(b)  All easements and restrictive covenants;

(c)  All certificates, seals, and signatures required for the dedication of land
and recording of documents;

(d)  General architectural working drawings of all historic structures to be
rehabilitated;

(¢) Final engineering plans and specifications for streets, utilities, and other
public improvements, together with all required development agreements for the
installation of the improvements;

(f)  Any other plans, agreements, or specifications reasonably necessary for
the city staff to review the proposed construction; and

{(g) Final plat.

(2)  City Council review. The final plan is intended only to add administration
detail to, and to put in final form, the information contained in the concept plan and the
preliminary development plan, and shall conform to the concept plan and preliminary
development plan. The city shall review and approve the final plan and final plat within
60 days of receipt of a complete final OP development plan and final plat, as certified as
complete by the City Planner.



(Ord. 97-79, passed 5-1-2001) Penalty, sce § 10.99

§ 150.185 RECORDING OF FINAL PLAT.

The applicant shall submit to the city the recordable final plat drawings; all easements,
deeds, plans, fees, financial security, and the other documentation as may be required by
the development agreement within 30 days of final plan and final plat approval by the
City Council. The recordable Final Plat, approval resolution, and the other documents
that require recording shail be released by the city to the applicant for the recordin g only
upon review and approval by appropriate city staff; and, execution by the applicant and
required city officials.

(Ord. 97-79, passed 5-1-2001) Penaltv, see § 10.99

§ 150.186 BUILDING AND OTHER PERMITS.

Except as otherwise expressly provided herein, upon receiving written notice from the
City Planner that the approved final plan has been recorded and all conditions of approval
satisfied, the City Building official may issue building and other permits to the applicant
for development, construction, and other work in the area encompassed by the approved
final plan; provided, however, that no permit shall be issued except upon proper
application and after the requirements of all other applicable codes and ordinances have
been satisfied.

(Ord. 97-79, passed 5-1-2001)
§ 150.187 LIMITATION ON FINAL PLAT APPROVAL.

Within 18 months after approval of a final plan for OP development, or the shorter
time as may be established by the approved development schedule, construction shall
commence according to the approved plan. Failure to commence construction within the
period shall automatically render void the OP conditional use permit and all approvals for
the final OP development plan. The City Council may at is discretion extend the
construction time as necessary when good cause is shown.

(Ord. 97-79, passed 5-1-2001) Penalty, sec § 10.99

§ 150.188 METHOD OF AMENDING AN OP CONDITIONAL USE PERMIT.

Any desired change involving structural alteration, enlargement, or intensification of
the use, not specifically allowed by the specific terms of a previously passed OP
conditional use permit, shall require that an application be filed for an amended permit
and all procedures shall then apply as if a new permit was applied for.

(Ord. 97-79, passed 5-1-2001) Penalty, see § 10,99




§ 150.189 INFORMATION REQUIREMENTS; ADDITIONS; EXCEPTIONS.

The City Administrator shall maintain a record of all permits issued, including _
information on the use, locations, conditions imposed, time limits, review dates, and the
other information as may be appropriate.

(Ord. 97-79, passed 5-1-2001)



Planning Commission o

Date: 7/48/69~ & | Jo! o
Economic Development Recommendations
Business ltem

ltem: 8¢
ITEM:  Reguest to Develop Recommendations on City Activities for Economic
Development Activities
SUBMITTED BY:  Kyle Klatt, Planning Director ,,,");/

REVIEWED BY:  Kelli Matzek, City Planner
Craig Dawson, Interim City Administrator

SUMMARY AND ACTION REQUESTED:

At its tast meeting, the Planning Commission worked with staff to develop recommendations regarding
the types of activity the City might begin to undertake in terms of economic development in response to a
request from the City Council. At this meeting, a preliminary list of activities was presented by staff and
further amended by the Planning Commission. Prior to reporting back to the City Council with this
information, staff is recommending that the Commission review the final fist compiled from the fast
meeting and make any final adjustments.

The attached sheet contains both the recommended activities and standards that should be considered if
the City were to move forward with an Economic Development program,. The items in bold have been
added or amended since the last Planning Commission meeting. Please note that some of the
background information related to this item has not been resubmitted from the last meeting, but wili be
made available to any Commissioners not present at the last meeting upon request.

RECOMMENDATION:

Staff is recommending that the Plarining Commission review the revised list and authorize staff to present
this document to the City Council as an initial response to the Council's request. '

ATTACHMENTS:

1. Revised List of Potential Economic Development Activities and Standards

ORDER OF BUSINESS: _
- Introduction and Presentation by Staff ... Kyle Kiatt, Planning Director

- Questions from the Commission ... Chair & Commission Members
- Planning Commission Discussion ... Chair Faciliiates

- Action by the Planning Commission................. . Chair & Commission Members



ECONCMIC DEVELOPMENT ACTIVIES AND STANDARDS
PLANNING COMMISSION REVIEW — 7113109

RECOMMENDED DISCUSSION TOPICS:

Based partially on discussions concerning Lake Elmo's long range plans, the Planning
Commigsion has considered the issues that will need to be addressed in the future that likety fail
under the definiti

way that provides a response to the Council's initial request for the types of activities the City
might begin to undertake}):

1) Creating an economic development plan as a component of the Comprehensive Plan.

2) Determining the types of business that will be appropriate for Lake Elmo and that are
most compatible with the City's objectives of maintaining its rural character.

3) ldentifying where commerciat activity should take place within the parameaters of the
future land use plan and where this activity would be most beneficial to the residents of
the community,

4) Establishing the role that retail will piay in the City's business areas, and how to heip
promote the retention and/or creation of retait activity that will serve the needs of
residents.

5} Figuring out how to provide services to businesses in the most efficient manner bossibie.

B) Addressing whether or not the City should be actively promoting the community and
attracting businesses into the community.

7} Maintaining the character of the Village Area, including the mix of residential and
commercial uses that presentty exist, :

8} Meeting the needs of the residents that five and empioyees that work in the City of Lake
Eimo, i.e. providing services to support these people.

9) Conducting market studies to help determine what types of business activities could be
supported by the community.

10) Heiping the City Council develop an action pian to accomplish the objectives for
employment by 2030 as stated in the Comprehensive Plan,

11) Promoting the preservation of a rural/agricultural economy and the City's connections to
its rural heritage. '

12) Assisting with efforts to encourage alternative modes of transportation to ensure
residents and businesses are not unduiy burdened by long commutes and traffic
probiems,

13) Acting as an agent for the acquisition and development of property for public purposes,
including the planned community center within the Village area.



14) Providing financing options for the City and private entities to accompi?sh the goals and
objectives that have been established for commercial areas.

15) Helping the City develop areas with “high density” jobs with an employment base of 40

employees per area in the planned business park at the intersection of Manning Avenue
and interstate 94.

16) Working within a revised organizational chart that incorporates the broader function of
community development into the City's structure.

17) Deveioping & master pian for the [-04 business park.

18) Preserving the existing tax base and employment in the community by retaining

existing businesses and/or attracting new businesses to replace those that have
left.

19) Putting the City in a position to take advantage of opportunities for park and ride
and other mass transit improvements that could benefit Lake Eimo.

20) Promoting legislation that will provide tax advantages to businesses locating in
Lake Eimo and that will help minimize the loss of business to surrounding states.

21} Developing support for a community focal point and supporting Lake Elmo as a
destination for residents and businesses.

22) Advertising Lake Eimo’s assets to promote the businesses that the community
would like to attract.

23) Determining appropriate measures to help ensure that the City is being inclusive
rather than exclusive. -

24) Helping to develop a vision for the community and those activities necessary to
distinguish Lake Eimo from other places.

25) Identifying industries and development activity that couid set Lake Eimo apart
from other communities, i.e. the promotion of green development and buildings.

26} Establishing what role the arts or other amenities might play in strengthening the
employment base and opportunities in the community.

27) Analyzing the results of the 2010 Census to help determine how the community

has changed and what needs to be done to meet the current residents’ and
Business’ needs.

28) Studying the potential impacts associated with the intensification of agricultural
uses and how {o promote and encourage these uses.

29) Defining what “sustainable development” means o the community and developing
standards for sustainable businesses.

30) Considering the role water-oriented development and recreation activities can play
in Lake Elmo’s future,

31} Discussing issues that are affecting current businesses in the comminity and
acting as a resource to encourage cooperation among these businesses,



The second part of the Council's request of the Planning Commission is to consider what
commercial uses and standards for sustainable commercial development should be permitted in
the City. Some suggested standards are listed below:

1) Projects should foliow sustainable development practices:
a. Buildings should be designéd fér long-term use.

b, New structures should minimize their environmental footprint,
2) New buildings should embrace LEED standards.
3} Natural materials should be given preference to alternative designs.
4) Buildings should refiect Lake Eimo's rural character.
5) Access management should be used to minimize traffic impacts,
8) Businesses should be promoted that achieve a high ievel of empioyment density.
7)  Commercial activities should be compatible with surrounding iand uses,
8) Mixed-use development should be promoted in the Village area.

9) Commercial uses and buildings that cater to automobiie traffic alone in the Village area
_should be discouraged. :

10} Fofm-based zoning is preferable fo standard ordinances that only specify minimum
requirements. "

11} Existing architecture and design should be considered within new development,



