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BACKGROUND:

The City Council, when considering the 2019 Work Plan for the City Planning Commission, directed
staff to work with the Planning Commission to study development and ordinance standards for high-
density residential rental housing in Lake Elmo.

ISSUE BEFORE COMMISSION:

Are the existing City standards and ordinance requirements for high-density housing in Lake Elmo
adequate to ensure the development of safe and well-designed high density residential housing in the
city?

Also, are there are measures or ordinances the City should consider adding to the City Code to regulate
the operation of high density and/or rental housing in Lake Elmo?

DETAILS/ANALYSIS:

As the city continues to grow and add housing units, especially in the urban areas with sanitary
sewer and water, there will be more medium and high density residential housing (both owner-
occupied and rental) proposed and built. There are areas south of 5% Street that the City has
planned for medium density residential development (4-8 units per acre) and the new mixed use
ordinance allows for residential development ranging from 6-10 and 10-15 units per acre.

Existing City Code Requirements

For background purposes, I have attached Article XII, Urban Residential Districts, from the Lake
Elmo Zoning Code and Chapter 2 (High Density Residential Development) of the Lake Elmo Design
Guidelines and Standards. The Zoning Code includes district descriptions (HDR — Urban High
Density Residential), the permitted and conditional land uses in each zoning district, the lot
dimensions and building requirements and site design and development standards for the various land
uses.




The City Design Guidelines and Standards provide more detailed standards and examples for items
such as building placement, landscaping, parking and building design. The City uses both these
documents and their corresponding requirements when reviewing and analyzing development
proposals - including high density residential projects. I am not aware of any particular issues or
concerns with either of these sets of standards, so I am not proposing any changes to them at this time.

Other Possible Considerations

In preparing this report, I found three general categories or areas of regulation that cities use for high
density and rental housing. They include Rental Housing Licensing, Excessive Consumption (or Use)
Services Ordinances and Zoning and Design Standards.

1. Is there a need for rental housing licensing in Lake EImo? (Staff does not see the need
or support this step at this time). NOTE: There are many cities in the area that have a
rental housing licensing program.

a.

b.

If so, for what units or types of buildings? (For all rentals or just those buildings or
development with four or more units?)

What would be the purpose and intent of such a program?

How many rental housing units are now in the City?

For just licensing of rental properties (but no inspections), would there be a need
for additional city staff to implement — clerical, tracking, complaints, etc.

Require inspections? There would be additional staffing required (inspectors,
clerical) to accomplish this.

Require owners or managers to join a crime-free housing association? How would
the city track or verify this?

Require owners or management companies of residential rental property to use a
crime free lease addendum as part of every lease? Again, how would the City
track or verify this?

2. Should the City consider adding an Excessive Consumption (or Use) of Services
ordinance?

Local jurisdictions use such an ordinance to help recover their costs from property owners
and managers of properties where the city determines there have been an excessive
number of calls for city service (Police, code complaints, nuisances). | have included
several examples of such ordinances and 3 articles that provide additional information
(with pros and cons) about such programs for the city’s consideration.

a.

b.

See information from St. Paul, West St. Paul, Lakewood Ohio and Hagerstown
Maryland for examples

How many visits would trigger — 3, 4 or more per year?

What types of visits — Police, Sheriff, Fire, Code complaints, nuisances could
qualify

Must identify the types of properties the ordinance would apply to (typically would
apply to properties or addresses — not just residential, or just rentals, or only
commercial)



City would need to establish a system for tracking calls and reports and then
determining who and how to respond to violators. (Call information should be
available from the Sheriff's office and the Fire Department)

Would need to include the expectations of property owners, landlords or managers
responsible for the property with violation(s) of the ordinance

Must include penalties for failure to comply with the ordinance

Must not negatively affect victims of domestic violence or sexual assault (these
types of service calls cannot be counted against a property)

Must not violate the Fair Housing Act (including discrimination relating to sex, race,
and disability)

Must allow for due process and appeals (with possibly an appeal hearing with a
hearing officer or some other official))

3. Should the City change (strengthen) the zoning and/or design standards for multi-family
and high density residential housing?

a.

b.

Are the problems or concerns with the current expectations and standards for
these types of developments? If so, what?

See Lake ElImo Zoning Code, Article XII (Urban Residential Districts) and City
Design Guidelines and Standards (Chapter 2) for more information.

The Met Council prepared a power point presentation in 2015 showing a range of
housing types and densities in urban and suburban setting. This is helpful visual
tool for a person to study to get a sense of size and scale of various housing types.
The Urban Land Institute (ULI) prepared a fact sheet about higher-density
development myths and facts that | have attached for your reference.

RECOMMENDATION:

Staff recommends that the Planning Commission review the high-density housing study information
and provide staff feedback as to what, if anything, the City should study further or change about the
regulation and development of high density residential and rental housing in Lake Elmo.

ATTACHMENTS:

1. Article XII — Urban Residential Districts (L.ake Elmo Zoning Ordinance)
2. Chapter 2 (High Density Residential Development) form the City Design Guidelines and Standards
3. Excessive Consumption Information and Ordinances

mhoe oo o

St. Paul

West St. Paul

Lakewood, Ohio

Hagerstown, Maryland

May 1, 2018 Star-Tribune Article (Nuisance property laws)

June 19, 2018 article “The Problem with Crime-Free Housing Ordinances” (ACLU)
September 18, 2018 post “Reducing Crime and calls for Service through Nuisance
Abatement” (Dolan Consulting Group)

To view the two documents associated with point “‘g.” please visit the link below,
http://www . lakeelmo.org/january-28-2019-plannine-commission-meetine-

attachments

i. Density of Development Housing examples from Met Council (dated 5-13-15)
ii. ULI Higher density myth/fact sheet






ARTICLE XII. URBAN RESIDENTIAL DISTRICTS

§ 154.450 PURPOSE AND DISTRICT DESCRIPTIONS.

The urban residential districts are established to provide areas for residential development that
are served by public sewer and water services in accordance with the city’s Comprehensive Plan.
The objectives of these districts are to preserve and enhance the quality of living in residential
neighborhoods, to regulate structures and uses which may affect the character or desirability of
residential areas, to encourage a variety of dwelling types and locations and a range of
population densities consistent with the city’s Comprehensive Plan, and to ensure adequate light,
air, privacy and open space. The residential districts and their purposes are as follows:

A. GCC Golf Course Community District. The GCC district is intended to permit urban
residential developments in conjunction with a golf course and its accessory uses.
Development in this district will be enhanced by coordinated site planning; open space
and environmental resources; and provision of a safe and efficient system for pedestrian
and vehicle traffic. The GCC district is intended to provide areas for densities lower than
other Urban Residential Districts, ranging from 1.4 to 1.65 units per acre, with adequate
open space buffers to provide a transition between denser, sewered development and
rural areas. Residential development within the GCC district will consist of an
environment of predominantly single-family dwellings with lots slightly larger on
average than those in most Urban Residential Districts.

B. LDR Urban Low Density Residential District. The LDR district provides an environment
of predominantly single-family dwellings on moderately sized lots, and is designed to be
the most restrictive of the urban residential districts. The LDR district is intended to
provide areas for lower density residential development within the city’s planned sewered
development areas, and may be used to provide a transition between rural development
areas and the city’s urban development and districts. Densities shall range from two 2 to
4 units per acre; however, the overall density for a specific development area must be
consistent with the net densities specified in the Comprehensive Plan. The lot size and
other district standards allow for the creation of smaller lots with the expectation that
common open space will be provided within developments that exceed the base densities
(at low end of the land use density range) within the Comprehensive Plan.

C. MDR Urban Medium Density Residential District. The MDR district is established to
provide for a diversity of housing types in those areas where such development is
consistent with the medium density residential designation of the comprehensive plan and
compatible with the development pattern of the surrounding area. Clustering of buildings
to permit more orderly development and to preserve open space within new
developments is encouraged. Development within the district shall occur at densities in
the range of 4 to 7 dwelling units per acre, with two-family dwellings and townhouses
permitted. The city will determine the allowed density for a piece of property at the time
of the development application, and this determination will be based upon the site-
specific characteristics of the property and the requested development. Factors to be
considered in increasing or decreasing the allowed density include the existing
environmental conditions such as wetlands, floodplains, steep slopes, significant trees;
the specific site plan; the amount of open space preserved, and the type of housing units
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proposed, including whether greater density is desirable because the development

contains housing that is consistent with the city’s housing goals. The burden of

establishing the appropriateness of the high end of the density range will be on the

applicant.

D. HDR Urban High Density Residential District. The HDR district is established to provide
for an environment of moderate to high-density attached and multi-family housing,
designed to present an attractive appearance to neighboring streets and adjacent uses, to
include sufficient private and semi-private outdoor space, and to be well integrated into
their surroundings. Small office and service businesses of limited size and extent may be
allowed as conditional uses. The HDR district is appropriate as a transition between
commercial or industrial districts and surrounding neighborhoods, and in already
developed higher-density areas. Development within the district may occur at densities in

excess of 7 dwelling units per acre, provided the overall densities for within a

development area are consistent with the net densities specified in the Comprehensive
Plan and that a density analysis is used consistent with the purpose statement for the

MDR district.

(Ord. 2012-062, passed 9-18-2012; Am. Ord. 08-167, passed 2-7-2017)

§ 154.451 PERMITTED AND CONDITIONAL USES.

Table 10-1 lists all permitted and conditional uses allowed in the urban residential districts. “P”
indicates a permitted use, “C” a conditional use. Uses not so indicated shall be considered
prohibited. Cross-references listed in the table under “Standards” indicate the location within this
chapter of specific development standards that apply to the listed use.

A. Combinations of Uses. Principal and accessory uses may be combined on a single parcel.
A principal and secondary dwelling unit may be combined according to the standards of §
154.454 (C). Single-family attached or multi-family complexes designed for rental or
condominium occupancy, typically include multiple units and buildings on a single

parcel.

Table 10-1: Permitted and Conditional Uses, Residential Districts

GCC LDR MDR HDR Standard
Residential Uses
Household Living
. . 154.174 (B),
Single-family detached dwelling P P P P
(E), *(0)
Two-family dwelling - - P P 154.174 (F)
: ; ; 154.154
- - - * E
Single-family attached dwelling P P +(G).**(T)
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GCC LDR MDR HDR Standards
Multifanllil_y dwelling (rental or ) ) C* ik 154.454
condominium) *(H),**(K)
Secondary dwelling C C C C 154.454 (O)
Live-work unit - - - C 154.454 (L)
Manufactured home park - - C - 1155]1'_013;50"
Group Living
Group Home - P P P 154.301 (C)
Group residential facility - - C 154.301 (B)
Halfway House - - - C 154.301 (B)
Congregate Housing - - C C 154.301 (C)
Semi-transient accommodations - - C C 154.301 (D)
Public and Civic Uses :
Community services - - - &
Day care center - - C C 154'?;)2 2
Schools, public and private - C C C 154.303 (A)
Services
Offices - - ¢ 154.454 (M)
Funeral home - - C 154.454 (I)
Personal services - - C 154.454 (1)
Nursing and personal care - - C 154.303 (C)
Sales of Merchandise
Neighborhood convenience store = = C 154.454 (N)
Wayside stand P p 154.454 (D)
Outdoor Recreation
Golf course P C - - 154.306 (A)
Outdoor recreation facility - - - 154.306 (C)
Indoor recreation facility C - - - 1 51515352(’))
Parks and open areas P P P p
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gcc | LDR | MDR | HDR | Standards
Transportation and Communications
Brola-dcastmg or communication ) C C C
facility
\Accessory Uses

Home occupation P P P 154.310 (E)
Bed and breakfast P P P 154.310 (A)
Domestic pets E P P

Family day care P P P P 154'0(]13% (12)
Group family day care - C & C 154'0(;‘ (12)
Temporary sales P P P P 154.456 (1)
Parking facility - - -

Solar equipment P P P P 154.456 (1)
$w11nm1ng pools, hot tubs, and the p P p p 154,310 (C)
like

Water-oriented accessory structures P P p P 154.800
Restaurant C - - - 154.454 (P)
Drinking and Entertaining C - - - 154.454 (P)
Semi-transient accommodations C - - - 154.454 (R)
Other structures typically incidental
and clearly subordinate to permitted P B P p
uses

Note: Standards listed in Table 10-1 are listed by Article, Section and Subsection.

(Ord. 2012-062, passed 9-18-2012; Am. Ord. 08-157, passed 2-7-2017; Am. Ord. 08-197, passed

2-7-2018)
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§ 154.452 LOT DIMENSIONS AND BUILDING BULK REQUIREMENTS.

Lot area and setback requirements shall be as specified in Table 10-2, Lot Dimension and
Setback Requirements.

Table 10-2: Lot Dimension and Setback Requirements, Residential Districts

GCC LDR MDR HDR
Minimum Lot Area (sq. ft.)

Single family detached dwelling 9,000 8,000 7,000 5,000
Two-family dwelling (per unit) * - - 4,000 3,000
Single-family attached (per unit) ® - - 4,000 2,500
Multi-family dwelling (per unit) - - 4,000 1,800
Secondary dwelling See 154.454 (C)
Live-work unit - - - 3,600
Congregate housing - - 154.301 (C)
Manufactured home park - - 151.035-151.150

Minimum Lot Width (feet)

Single family detached dwelling 70 60 50 50
Two-family dwelling (per unit) - 35 30 20
Single-family attached (per unit) ° - - 25 20
I\él;llllté-lia;nly dwelling (per - i 75 60
Live-work unit - - - 25
Maximum Height (feet) 35 35 35 50
Maximum Impervious Coverage 30% 40% 50% 75%
Minimum Building Setbacks (feet)
Front yard 25 25¢ 25°¢ 20°
Interior side yard ©
Principal Buildings & 10 10 10 104
Attached Garage or Accessory 5 5 5 104
Structures "2
Corner side yard &" 15 15 15 15
Rear yard 20 20 20 20

Notes to Urban Residential Districts Table
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a. Common open space areas may be used in the determining whether or not the
minimum lot areas within a development are met, when provided as part of an
overall development plan.

b. Two-family units may be side-by-side with a party wall between them
(“twin”) or located on separate floors in a building on a single lot (“duplex”).
The per-unit measurements in this table apply to “twin” units, whether on a
single lot or separate lots. The standards for single-family detached dwelling
shall apply to a “duplex” containing two vertically-separated units on a single
lot.

c. In the case of single-family attached dwellings that are not situated on
individual lots, minimum lot size shall be applied to each unit as a measure of
density; i.e. 1 unit per 2,500 square feet. This standard is also used for
multifamily dwellings.

d. Single family dwellings (both attached and detached) and two-family
dwellings may use the side yard setbacks within MDR zoning districts.

e. In ablock where the majority of the block face has been developed with the
same or similar setbacks, the front setback for the remaining lots on that block
face shall fall within the range established by the existing setbacks.

f. In situations where a garage or accessory building is set back less than 7 feet
from a side property line, the maximum permitted encroachment for anything
attached to said building (including eaves, overhangs, steps, chimneys, and
other appurtenances as described in Section 154.081) will be two (2) feet.

g. Side yards setbacks shall apply to the ends of attached or two-family
dwellings.

h. Corner properties: The side fagade of a corner building adjoining a public
street shall maintain the front setback of the adjacent property fronting upon
the same public street, or the required front yard setback, whichever is less. If
no structure exists on the adjacent property, the setback shall be as shown in
the table.

(Ord. 2012-062, passed 9-18-2012; Am. Ord. 08-071, passed 3-5-2013; Am. Ord 08-167, passed
2-7-2017)

§ 154.453 DIMENSIONAL REQUIREMENTS AND PRESERVATION OF OPEN
SPACE.

A. Averaging of Lot Area. When lots are clustered within a development to provide common
open space, the open space may be used to calculate an average density per lot to
determine compliance with the individual lot area requirements.

B. Lot Dimension Reductions. Other reductions in dimensional standards may be considered
as part of a planned unit development if these reductions provide for common open space
within a development.
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C. Lots Adjacent to Public Greenway Corridors. On any lot that abuts a public greenway as
depicted in the Comprehensive Plan the minimum setback for all structures, including
accessory buildings, shall be the required rear yard setback for the district in which said
structure is located.

(Ord. 2012-062, passed 9-18-2012)

§ 154.454 SITE DESIGN AND DEVELOPMENT STANDARDS.

Development of land within the urban residential districts shall follow established standards for
traffic circulation, landscape design, parking, signs and other considerations as specified in
Articles 7, 8 and 9. (Ord. 08-152, passed 10-01-2016) The following standards apply to specific
uses, and are organized by district.

A. Planned Unit Developments, All Urban Residential Districts. A planned unit
development may be submitted for consideration within any residential district, subject to
the requirements and standards established in Section 154.800, Planned Unit
Developments.

1. A residential development that exceeds 15 units per acre in an HDR Zoning
District may be allowed as a Planned Unit Development in accordance with the
density bonus provisions of Section 154.800, Planned Unit Developments.

B. Single-Family Detached Dwellings, All Urban Residential Districts. All single-family
dwellings shall be at least twenty-four (24) feet in width, at least nine hundred sixty (960)
square feet in area, and be placed on a permanent foundation.

C. Secondary Dwelling, All Urban Residential Districts. The purpose of a secondary
dwelling is to provide life-cycle housing opportunities for family members or small
households of one or two people, while providing more efficient use of large single-
family dwellings or large lots.

1. A secondary dwelling unit may be located within a principal structure used as a
single-family detached dwelling, above a detached garage, or within a separate
detached structure.

2. There shall be no more than one secondary dwelling unit on the zoning lot.
3. At least one dwelling unit on the zoning lot shall be owner-occupied.

4. The minimum lot area shall be 2,500 square feet greater than the minimum lot
area required for a single-family detached dwelling in the zoning district.

5. If the secondary unit is included in the principal building, the appearance of the
building shall remain that of a single-family dwelling. Any new or additional
entrances must face the side or rear of the building.

6. Whether the secondary unit is an addition to an existing structure or a new
detached structure, roof pitch, windows, eaves and other architectural features
must be the same or visually compatible with those of the principal building.
Exterior finish materials and trim must be the same or closely match in type, size
and location the materials and trim of the original building.
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7. A secondary unit within the principal structure shall not contain more than 30% of
the principal building’s total floor area or 800 square feet, whichever is less. A
detached secondary unit shall not exceed 1,000 square feet in gross floor area.

8. Impervious limits for the lot within the zoning district in question shall not be
exceeded.

D. Wayside Stand, All Urban Residential Districts.
1. No more than one stand per lot shall be permitted.
2. Adequate off-street parking shall be provided.
E. Single-Family Detached Dwelling, All Urban Residential Districts.

1. No parking shall be located in the front yard or between the front facade and the
street except on a permitted driveway.

2. The primary entrance shall be located on the facade fronting a public street.
F. Two-Family Dwelling, MDR and HDR Districts.

1. No parking shall be located in the front yard or between the front facade and the
street except on a permitted driveway.

2. Access to the second dwelling unit shall be either through a common hallway
with one front entrance, or by means of a separate entrance.

3. New housing types should be introduced in limited quantities to increase diversity
and housing choice, not to replace whole blocks of existing housing. Therefore,
no more than 1/4 of the lineal frontage of a developed block may be redeveloped
as two-family units, and no further two-family or higher density development is
permitted once this threshold is reached. Lineal frontage shall be measured around
the entire perimeter of the block.

4. Two-family dwellings shall be designed to reflect the general scale and character
of surrounding buildings on surrounding blocks, including front yard depth,
building width height and roof pitch, primary materials, facade detailing and size
and placement of window and door openings.

G. Single-Family Attached Dwelling (Townhouse), MDR District.

1. A maximum of 8 units shall be permitted within a single building. Buildings with
more than 8 units may be allowed as a conditional use.

2. Townhouses shall be located on lots in such a way that each individual unit has a
minimum of 15 feet of street frontage. No parking shall be located in the front
yard or between the front fagade and the street.

a. Townhouses that do not meet the minimum requirements for frontage along a
street or that have frontage along a private street may be allowed as a
conditional use.

3. The primary entrance shall be located on the fagade fronting a public street unless
the townhouses are approved as a Conditional Use under division §154.454 (G)
(2)(a) above; an additional entrance may be provided on the rear or side facade.
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New housing types should be introduced in limited quantities to increase diversity
and housing choice, not to replace whole blocks of existing housing. Therefore,
no more than 1/4 of the lineal frontage of a developed block (measured around the
entire block perimeter) may be converted to townhouse units, and no further
townhouse, two-family or higher-density development is permitted once this
threshold is reached.

Townhouse units shall be designed to reflect the general scale and character of
existing buildings on surrounding blocks, including front yard depth, height and
roof pitch, primary materials, facade detailing and size and placement of window
and door openings.

Common open space for use by all residents or private open space adjacent to
each unit shall be provided. Such open space shall comprise a minimum of 500
square feet per unit.

H. Multi-Family Building, MDR District.

1.

A maximum of 8 units shall be permitted within a single building. Buildings with
more than 8 units may be allowed as a Conditional Use.

The multi-family building shall be designed to reflect the general scale and
character of buildings on surrounding blocks, including front yard depth, roof
pitch, primary materials, fagade detailing and size and placement of window and
door openings.

No parking shall be located in the front yard or between the front fagade and the
street.

New housing types should be introduced in limited quantities to increase diversity
and housing choice, not to replace whole blocks of existing housing. Therefore,
no more than 1/4 of the lineal frontage of a block (measured around the entire
block perimeter) may be developed as multi-family units, and no further multi-
family, two-family or townhouse development is permitted on the block once this
threshold is reached.

Common open space for use by all residents or private open space adjacent to
each unit (as a courtyard or balcony) shall be provided. Such open space shall
comprise a minimum of 300 square feet per unit.

. Funeral Home, HDR District. A facility developed after the effective date of this chapter
shall have access to an arterial or collector street of sufficient capacity to accommodate
the traffic that the use will generate. A minimum of two access points shall be provided.

1.

Additions or new construction shall be designed to reflect the general scale and
character of the existing building and surrounding neighborhood, including front
yard depth, roof pitch, primary materials, facade detailing and size and placement
of window and door openings.

I, Single-Family Attached Dwelling, HDR District.

L

A maximum of 10 units shall be permitted within a single building. Buildings
with more than 10 units may be allowed as a conditional use.

Xl-9



Townhouse dwellings shall be located on lots in such a way that each individual
unit has a minimum of 15 feet of street frontage. No parking shall be located in
the front yard or between the front facade and the street.

a. Townhouses that do not meet the minimum requirements for frontage along a
street or that have frontage along a private street may be allowed as a
conditional use.

The primary entrance shall be located on the facade fronting a public street unless
the townhouses are approved as a conditional use under division (J)(2)(b) of this
section; an additional entrance may be provided on the rear or side facade.

Common open space for use by all residents or private open space adjacent to
each unit shall be provided. Such open space shall comprise a minimum of 300
square feet per unit.

K. Multi-Family Building, HDR District.

1.

No parking shall be located in the front yard or between the front fagade and the
street.

Common open space for use by all residents or private open space adjacent to
each unit (as a courtyard or balcony) shall be provided. Such open space shall
comprise a minimum of 200 square feet per unit.

L. Live-Work Unit, HDR District. The purpose of a live-work unit is to provide a transitional
use type between a home occupation and a larger commercial enterprise, and to provide
neighborhood-oriented commercial services, while maintaining a generally residential
character in which the work space is subordinate to the residential use.

1.

The work space component shall be located on the first floor or basement of the
building.

The dwelling unit component shall maintain a separate entrance located on the
front or side facade and accessible from the primary abutting public street.

The work space component of the unit shall not exceed 30% of the total gross
floor area of the unit.

A total of two off-street parking spaces shall be provided for a live-work unit,
located to the rear of the unit or underground/enclosed.

The size and nature of the work space shall be limited so that the building type
may be governed by residential building codes. An increase in size or intensity
beyond the specified limit on floor area would require the building to be classified
as a mixed-use building.

The business component of the building may include offices, small service
establishments, home crafts which are typically considered accessory to a
dwelling unit, or limited retailing (by appointment only) associated with fine arts,
crafts, or personal services. It may not include a wholesale business, a
manufacturing business, a commercial food service requiring a license, a
limousine business or auto service or repair for any vehicles other than those
registered to residents of the property.
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The business of the live-work unit must be conducted by a person who resides on
the same lot. The business shall not employ more than 2 workers on-site at any
one time who live outside of the live-work unit.

M. Offices or Personal Services, HDR District. The establishment shall not exceed 3,000
square feet in size, and may be located within a multi-family building or a freestanding
building.

1.

Additions or new construction shall be designed to reflect the general scale and
character of surrounding buildings, including front yard depth, roof pitch, primary
materials, facade detailing and size and placement of window and door openings.

No parking shall be located in the front yard or between the front facade and the
street.

. No building shall be constructed and no residential building shall be wholly or

partially converted to such a use within a distance of 300 feet from any other
retail or service business on the same street within the HDR District.

N. Neighborhood Convenience Store, HDR District.

1.

2.

3

B

The establishment shall not exceed 3,000 square feet in size, and may be located
within a multi-family building or a free-standing building.

Additions or new construction shall be designed to reflect the general scale and
character of existing buildings on surrounding blocks, including front yard depth,
roof pitch, primary materials, facade detailing and size and placement of window
and door openings.

No parking shall be located in the front yard or between the front facade and the
street.

The use shall occupy a comer property. Any freestanding building developed on
such a property shall have a minimum setback of 10 feet from each right-of-way
line.

No building shall be constructed and no residential building shall be wholly or
partially converted to such a use within a distance of 500 feet from any other
retail or service business on the same street within the HDR District.

O. Development, GCC District.

1.

Open Space Required. A minimum of 50% of the gross acreage being developed
as Golf Course Community must be designated as either a golf course or as open
space.

Buffers Required. All residential lots must be a minimum of 100 feet from
external residential lots within the City on the periphery of the proposed Golf
Course Community. The resulting buffer area shall be part of the required 50%
open space. Buffer widths may be reduced as determined by Council in areas
where existing mature vegetation and/or changes in topography occurring on the
site proposed for development exist or are introduced to provide an effective year-
round buffer.
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3. Connectivity. Trails, walkways, or paths must be provided within the development
and make planned connections to planned external trails, walkways or paths
within the community. There must also be internal trail connectivity between
proposed housing and the golf course or main area of open space being
established within the Golf Course community.

P. Restaurant and Drinking and Entertaining, GCC District. Restaurants and drinking and
entertaining establishments within the Golf Course Community must adhere to the
following standards:

1. Must meet applicable standards set forth by Lake Elmo Design Guidelines and
Standards for commercial development.

Q. Indoor Athletic Facility, GCC District.

1. Must be owned and operated by the same entity that owns and operates the golf
course or homeowner’s association and must not be a freestanding commercial
operation.

R. Semi-Transient Accommodations, GCC District.
1. Must be accessory to a golf course.

2. Must be owned and operated by either the owner(s) of the golf course or
homeowners association and must not be a freestanding commercial operation.

(Ord. 2012-062, passed 9-18-2012; Am. Ord. 08-167, passed 2-7-2017) Penalty, see § 154.999

§ 154.455 RESIDENTIAL DISTRICT DESIGN STANDARDS.

Review of Design. For certain development activity as specified in the Lake Elmo Design
Guidelines and Standards Manual, design review is required as part of the approval process for a
permit or certificate under this Ordinance. All projects subject to design review shall be reviewed
for conformance with the Lake Elmo Design Guidelines and Standards Manual and shall follow
the review procedures specified in §154.506.A.

(Ord. 08-095, passed 11-19-2013)

§ 154.456 ACCESSORY USES AND STRUCTURES.

Accessory uses are listed in the Urban Residential District Use Table as permitted or conditional
accessory uses. Accessory uses and structures in the urban residential districts shall comply with
the following standards and all other applicable regulations of this subchapter.

A. Phasing. No accessory use or structure shall be constructed or established on any lot prior
to the time of construction of the principal use to which it 1s accessory.

B. Incidental to Principal Use. The accessory use or structure shall be incidental to and
customarily associated with the principal use or structure served.

C. Subordinate to Principal Use. The accessory use or structure shall be subordinate in area,
extent, and purpose to the principal use or structure served.
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D. Function. The accessory use or structure shall contribute to the comfort, convenience, or
necessity of the occupants of the principal use or structure served.

E. Location. The accessory use or structure shall be located on the same zoning lot as the
principal use or structure.

F. Attached Structures, Urban Residential Districts. An accessory structure shall be
considered attached, and an integral part of, the principal structure when it is connected
by an enclosed passageway. All attached accessory structures shall be subject to the
following requirements:

1.

In all residential districts, the design and construction of any garage, carport, or
storage building shall be similar to or compatible with the design and construction
of the main building. The exterior building materials, roof style, and colors shall
be similar to or compatible with the main building or shall be commonly
associated with residential construction. Exceptions: Gazebos; swimming pools,
tennis and sport courts; and other structures in which the required design is
integral to the intended use, such as a greenhouse.

The structure shall meet the required yard setbacks for a principal structure, as
established for the zoning district in which it is located; and

The structure shall not exceed the height of the principal building to which it is
attached.

4. Attached Garages, Urban Residential Districts

a. Attached garages are encouraged to be side or rear loaded.

b. For single family detached dwellings, the width of the visible garage door
area when closed shall not exceed 60% of the principal building fagade
(including garage) fronting the primary street.

c. Attached garages shall not exceed 1,000 square feet in area at the ground
floor level except by conditional use permit.

d. Garage doors or openings shall not exceed 14 feet in height.

G. Detached Structures, Urban Residential Districts. Detached accessory structures shall be
permitted in residential districts in accordance with the following requirements:

L.

Detached accessory structures shall be located to the side or rear of the principal
building, and are not permitted within the required front yard or within a side yard
abutting a street.

Detached garages shall not exceed 1,000 square feet at ground floor level and
shall not exceed a height of 22 feet or the height of the principal structure. The
maximum size and height may be increased upon approval of a conditional use
permit, provided that lot coverage requirements are satisfied.

Pole barns, as defined herein, exceeding 120 square feet shall be prohibited.
No more than 30% of the rear yard area may be covered by accessory structures.

Garage doors or openings shall not exceed 14 feet in height.
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(Ord. 08-104, passed 3-18-2014) (Ord. 08-112, passed 6-3-2014) Penalty, see § 154.999
H. Accessory Uses.

1. Exterior Storage in Residential Districts. All materials and equipment shall be
stored within a building or be fully screened so as not to be visible from adjoining
properties, except for the following:

a. Laundry drying;

b. Construction and landscaping materials and equipment currently being
used on the premises. Materials kept on the premises for a period
exceeding 6 months shall be screened or stored out of view of the
primary street on which the house fronts;

c. Agricultural equipment and materials, if these are used or intended for
use on the premises;

d. Off-street parking and storage of vehicles and accessory equipment, as
regulated in § 154.210;

e. Storage of firewood shall be kept at least 10 feet from any habitable
structure and screened from view from adjacent properties; and

f. Outdoor parking.

. Temporary sales. Temporary sales, also known as yard or garage sales, are permitted in
all residential districts, limited to 2 per calendar year per residence, not to exceed four 4
days in length.

J. Accessory Uses and Structures Not Listed. Standards for accessory uses and structures
that are permitted in all districts, or in all residential buildings in any district, are listed in
Article 9, Specific Development Standards. These include uses such as family and group
family day care, bed and breakfast facilities, and home occupations, and structures such
as swimming pools and solar equipment.

(Ord. 2012-062, passed 9-18-2012)(Ord. 08-152, passed 10-01-2016)
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Popular In This Section

Twin Cities Marathon (/calendar/twin-cities-
marathon)

Special Events & Permitting
(/departments/police/step-
forward/events/special-events-permitting)

Traffic Stop Data (/departments/police/traffic-
stop-data)

Safe Summer Nights (/departments/police/step-
forward/events/safe-summer-nights)

Mental Health Unit
(/departments/police/administration-office-
chief/support-services-administration/mental-
health-unit)

City of Saint Paul Ordinance Chapter 267 National Night Out (/departments/police/national-
(https://www2.municode.com/library/mn/st._paul/codes/code_of ordinances? night-out-0)
searchRequest=%7B%22searchText%22:%22267%22 %22pageNum%22.1,%22resultsPerPage%22:25%22bool daii§ the@ sy ald £ uidstemming%22:true, %22 fuzzy'
deals with Excessive Consumption of Police Services (ECPSQ). The Saint Paul Police Department has (/departments/police/step-forward/join-saint-
instituted a program to track nuisance properties which experience excessive calls to a specific paul-police)

location. This will provide motivation for the property owners to actively participate in solving the Special Events Application
problems on their property. This ordinance is not intended to penalize victims of certain erimes or (/departments/police/step-
activities nor become a revenue producer for the city. forward/events/special-events-permitting/special-
events-application)
A nuisance event includes, but is not limited to, the following: Community Engagement Unit Programs
(/departments/police/step-forward/community-
+ loud and boisterous conduct engagement-unit-programs)
= noises and activities disturbing the peace



= congregation of two or more persons in intoxicated condition or under the influence of drugs or
alcohol

= fighting or use of obscene or inflammatory language

¢ |oud music constituting a nuisance or disturbing the peace

« activities causing excessive pedestrian, vehicular traffic and parking problems and congestion

« events occurring after 11:00 p.m. to sunrise of the following day which disturb the peace and
tranquility of the neighborhood

« use and display of narcotics, illegal drugs and controlled substances and paraphernalia for its use

= congregating in a tumultuous, noisy or rowdy crowd

 indecent exposure or lewd conduct

Calls for service will not be considered a'nuisance event” where the victim and suspect are "family or

househald members” as defined in the Domestic Abuse Act 518B.01 sub. 2(b),

(http://www.revisor.leg.state.mn.us/stats/518B/01.html) or reports of crimes regarding stalking or
harassment.

The responsible person is a person who owns the property where the nuisance event takes place and/or
a person in charge of the premises, and/or a person who organized or served as a host of the nuisance
event. If the responsible person is a minor, then the parents or guardians of that minor will be
considered responsible person.

Initial police response to a nuisance event where the officer determines that there is an immediate
threat to the public peace, health, safety or general welfare may result in an arrest and/or citation for
violations of state or local laws or ordinances, as always.

The on-scene officers are advised that they should not attempt to use this ordinance in a threatening
manner or for leverage in advising parties not to call the police. Individuals should have no fear in calling
the police for help at any time.

The Saint Paul Police Department assists landlords or property owners in finding solutions to reduce the
number of nuisance calls to the property before any fines or penalties are imposed or accessed. Such
solutions may be CPTED (Crime Prevention Through Environmental Design) (/DocumentView.asp?
DID=3763) surveys, landlord training, security, crime prevention tips or any other police knowledge which

could curb nuisance calls.
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forward/community-engagement-unit-
programs/volunteer/police-band)
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1/15/19 - Monday night shooting leaves one dead
in Saint Paul (/news/monday-night-shooting-
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12/23/18 - Saint Paul police investigating after
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The Saint Paul Police Department on the big
screen (/news/coming-soon-theater-near-you-
saint-paul-police-department-big-screen)

12/6/18 - Saint Paul, meet your newest police
officers (/news/saint-paul-meet-your-newest-
police-officers)

More News (/hews/?
field_department_tid=776)

15 Kellogg Blvd. West | Saint Paul, MN 55102 | General Information: 651-266-8989
You
f v

Home (/) (http://fadetipei/yimipkt/thaiiakn

| Translate This Page (http://translate.google.com/translate?

u=http://www.stpaul.gov/departments/police/excessive-consumption-services/excessive-consumption-
police-services&langpair=en|es&hl=en&ie=UTF8)

| Website Policies (/website-policies)

| Local Tax Notification (/departments/financial-services/sales-and-use-tax-0)

| Photo Credits (/photo-credits)

https:/iwww.stpaul.gov/departments/police/excessive-consumption-services/excessive-cansumption-police-services 33






West Saint Paul, MN Code of Ordinances

CHAPTER 34: FEES, FUNDS AND FINANCE

Section
General Fees, Funds and Finance
34.01 Emergency service and special equipment charges
34.02 Watershed Management Tax District
34.03 Zoning application fees and deposits
34.04 Alarm fees
34.05 Unpaid special assessments or service charges
34.06 Sidewalk and trail special improvement district
34.07 Electric utility; tax
Repeat Nuisance Service Calls Fee
34.15 Purpose
34.16 Definitions
34.17 Nuisance service call fee imposed
34.18 Appeal

34.19 Exceptions

GENERAL FEES, FUNDS AND FINANCE

§ 34.01 EMERGENCY SERVICE AND SPECIAL EQUIPMENT CHARGES.

(A) Purpose and intent. It is the purpose of this section to establish emergency service and special equipment charges for
emergency services provided by the Public Safety Department described in this section, pursuant to Minn. Stat. §§ 415.01, 366.011
and 366.012, as they may be amended from time to time.

(B) Application. This section applies to emergency services including, but not limited to, fire, rescue, technical rescue, hazardous
materials, medical and related services.

(C) Definitions. For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires
a different meaning.

EXCAVATOR. A person who conducts an excavation.

MOTOR VEHICLE. Any self-propelled vehicle designed and originally manufactured to operate primarily upon public roads and
highways, and not operated exclusively upon railroad tracks. It includes any vehicle propelled or drawn by a self propelled vehicle. This
includes semi trailers and boats. It does not include snowmobiles, manufactured homes or all terrain vehicles.

MOTOR VEHICLE OWNER. Any person, firm, association or corporation owning or renting a motor vehicle or having the
exclusive use thereof, under a lease or otherwise, for a period of greater than 30 days.

PERSON. The state, a public agency, a local governmental unit, an individual, corporation, partnership, association or other
business or public entity or a trustee, receiver, assignee or personal representative of any of them.



PUBLIC SAFETY DEPARTMENT. The Police Department and the Fire Department.

SPECIAL EQUIPMENT. Heavy or specialized public safety equipment that the Public Safety Department does not currently
own but that it must rent or lease to render public safety services and includes, but is not limited to, cranes, bulldozers, back hoes and
trench boxes.

UNDERGROUND PIPELINE UTILITY. An underground line, facility, system and its appurtenances used to produce, store,
convey, transmit or distribute gas, oil, petroleum products and other similar substances.

(D) Conflicts. In the event of any conflict between the provisions of this section and applicable provisions of state law, rules or
regulations, the latter shall prevail

(E) Emergency services charges.

(1) Authority. The city may charge a property owner for all expenses associated with the use of any special equipment that is
required to render emergency services.

(2) The collection of emergency services charges shall be conducted as authorized in Minn. Stat. § 366.011, as it may be
amended from time to time.

(3) The collection of unpaid emergency services charges shall be conducted as authorized in Minn. Stat. § 366.012, as it may be
amended from time to time.

(4) Emergency service charges incurred by the Public Safety Department shall be imposed pursuant to the fee schedule adopted
by ordinance or resolution, in the following circumstances:

(a) Technical rescue.

1. Any incident response such as, but not limited to to a rescue on the water, ice, confined space, structured collapse,
terrorism, trench, high or low level where special equipment is required.

2. An invoice will be sent to the persons, corporation, business owner receiving the service or the owner's insurance
company, based on the number of hours spent responding to the incident, any special equipment and materials needed to respond to the
incident, and personnel costs.

(b) Underground pipeline utility breaks.
1. Any incident response to an underground pipeline utility break.

2. An invoice will be sent to the excavator or person responsible for the pipeline utility break, based on the number of hours
spent responding to the incident, any special equipment and materials needed to respond to the incident, and personnel costs.

(¢) Hazardous materials.

1. Any incident response to a release of hazardous material from its container, or the threat of a release of a hazardous
material from its container, chemical reaction or other potential emergency as the result of a hazardous material.

2. An invoice will be sent to the person responsible for the hazardous material or transportation of the hazardous material,
based on the number of hours spent responding to the incident, any special equipment and materials needed to respond to the incident,
and personnel costs.

§ 34.02 WATERSHED MANAGEMENT TAX DISTRICT.

(A) Establishment. Pursuant to Minn. Stat. § 103B.245, as it may be amended from time to time, the city establishes a Watershed
Management Tax District for the purpose of paying capital costs, as well as normal and routine maintenance costs of the water
management facilities described in the capital improvement program.

(B) Boundary. The boundary of the Watershed Management Tax District is the boundary of the city, and the area of the District
is the area of the city.

(2001 Code, § 725)



§ 34.03 ZONING APPLICATION FEES AND DEPOSITS.

(A) Forms. Applications for zoning requests are made to the Zoning Administrator upon forms provided by the city.
(2001 Code, § 1020.01)
(B) Payment of fees.
(1) The fees required for zoning requests must be paid to the Zoning Administrator and must be submitted with the application.
(2) No application will be considered complete without payment of the fee.
(2001 Code, § 1020.03)
(C) Deposit of planner's and attorney's fees.

(1) At the time the application is submitted, applicants must deposit a fee for the City Planner and City Attorney, pursuant to §
153.034(B).

(2) The deposit will be a credit toward all reasonable fees and expenses charged by the City Planner and the City Attorney to
investigate and make a recommendation to the City Council concerning the application. The applicant must pay all reasonable
expenses and fees in excess of the deposit within 30 days of final action on the matter by the city.

(3) The city will return any excess amount to the applicant upon final action.

(2001 Code, § 1020.05)

(D) Fees. The following fees and deposits apply to zoning requests:

Zoning Request Fee Deposit
Conditional use $275 Residential $400 Residential
permit $275 Commercial $800 Commercial
Interim use permit $175 No deposit
Proposed preliminary $600 for 1-2 lots
$275+$2/1ot $1,600 for 3 or more
plat
lots
Zoning Ordinance
Text or Map $325 $800
Amendment
Special meetings of
the Planning $275 No deposit
Commission
Site plan approval $275 $1,300
Vacation of rights-of- $175 No depsonit
way
$400 Single
Variance $100 Residential $500 Multiple
variances
$600 Single
Variance $200 Commercial $700 Multiple

variances




$75 Standard Letter

Zoning Letter $150 Detailed Letter

No deposit

§ 34.04 ALARM FEES.

(A) Purpose. The purpose of this section is to protect the public safety services of the city from misuse and to provide for efficient
sendee to public safety alarm users.

(B) Definitions. For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires
a different meaning.

ALARM BUSINESS OR RESIDENCE. Any premises within the city utilizing an alarm system which, when activated,
necessitates a public safety response.

ALARM SYSTEM. Any alarm installation system designed to be used for the prevention or detection of burglary, robbery, fire or
any other type of emergency situation occurring on or at the alarm business or residence.

ALARM USER. The person, firm, partnership, association, corporation, company or organization of any kind who is in control of
any building, structure or facility where an alarm system is maintained.

FALSE ALARM. An alarm signal eliciting a response by public safety personnel at an alarm business or residence when a
situation requiring a response does not in fact exist, and which is caused by the activation of the alarm system through mechanical
failure, alarm malfunctions, improper installation or the inadvertence of the owner or another. FALSE ALARMS do not include alarms
caused by climactic conditions such as tornadoes, thunderstorms, utility line mishaps, violent conditions of nature or any other
conditions that are clearly beyond the control of the alarm manufacturer, installer, owner or occupant. FALSE ALARMS do not
include alarms occurring within the first 30 days of operation of a new alarm system.

PUBLIC SAFETY COMMUNICATIONS CENTER. The city facility used to receive emergency requests for service, usually
resulting in the dispatching of a public safety response.

PUBLIC SAFETY PERSONNEL. A duly authorized city public safety employee, including an independent contractor.
(C) False alarm fees.

(1) Number of responses. Alarm users may report up to three false alarms requiring a public safety response per 12-month
period without charge. A false alarm fee shall be imposed for more than three false alarms, as established by City Council resolution.

(2) Appeal. Analarm user required by the city to pay a false alarm fee as the result of a false alarm, may make a written appeal
to the Police Chief within ten days of receipt of notice by the city of the false alarm fee. The Police Chief has authority to make a final
determination whether the appellant should be charged with a false alarm fee, based on the circumstances.

(3) Payment. Payment of security false alarm fees must be paid to the city. Payment of fire false alarm fees must be paid to the
Fire Department.

(D) Alarm report. When a security alarm user has incurred a security false alarm to which the Police Department responded, the
alarm user will be sent a false alarm report, which must be completed and returned to the Police Department within ten days after it
was received. The report shall describe actions taken or to be taken to discover and eliminate the cause of the false alarm. Failure to
return a written report will be considered a violation of this section.

(Ord. 13-01, passed 4-8-2013)

§ 34.05 UNPAID SPECIAL ASSESSMENTS OR SERVICE CHARGES.

As provided in Minn. Stat. § 429.101, as it may be amended from time to time, unpaid special or service charges for all or any part
of the cost of the activities set forth in division (A) below may be specially assessed against the benefitted property.

(A) Service charges. Service charges may be made by the city for all or any part of the cost of:



(1) Snow, ice or rubbish removal from sidewalks;
(2) Weed elimination from streets or private property;

(3) Removal or elimination of public health or safety hazards from private property, excluding any structure included under the
provisions of Minn. Stat. §§ 463.15 through 463.26, as they may be amended from time to time;

(4) Installation or repair of water service lines, street sprinkling or other dust treatment of streets;
(5) The trimming and care of trees and the removal of unsound trees from any street;

(6) The treatment and removal of insect infested or diseased trees on private property;

(7) The repair of sidewalks and alleys;

(8) The operation of a street lighting system;

(9) The operation and maintenance of a fire protection system; and

(10) The operation and maintenance of a pedestrian skyway system.

(B) Notice of work. The city may, where it deems practical, allow the property owner or occupant to do the work upon reasonable
notice, before the work is undertaken by or on behalf of the city.

(C) Payment. The city must provide the property owner or occupant 30 days after notice of billing, to make payment before the
unpaid charges are made a special assessment.

(2001 Code, § 830.01)

§ 34.06 SIDEWALK AND TRAIL SPECIAL IMPROVEMENT DISTRICT.

(A) Findings. The City Council finds that all areas within the city should have safe pedestrian walkways and trails to and from
schools and school bus stops, public transportation facilities and other services to the neighborhood and community. Minn. Stat. §
435.44, as it may be amended from time to time, authorizes a city to establish sidewalk and trail improvement districts to defray all or
part of the total costs of sidewalk and trail construction and repair and apportion the cost to all parcels located within the district on a
direct or indirect basis. The Council finds that the costs apportioned for such sidewalk and trail improvements are reasonably related to
the improvements or repairs within the sidewalk and trail improvement district hereby established.

(B) District established. Based on Minn. Stat. § 435.44, as it may be amended from time to time, and the city's police powers, the
City Council hereby establishes the Sidewallk and Trail Improvement District (the "District"), which includes all of the streets,
sidewalks, trails, land and parcels within the boundaries of the city.

(C) Assessment. The City Council shall establish an assessment policy for all sidewalk or trail inprovements or repairs within the
District, as long as such assessments are applied on a uniform basis as to each classification of real estate. Where sidewalk or trail
widths are wider than the standard width of a typical sidewalk or trail, the additional costs may be assessed as a direct benefit to the
abutting property. An indirect benefit assessment may involve all parcels or tracts of land located in the District without regard to the
location of the sidewalks or trails, as it is deemed that all parcels or tracts of land within the District are benefitted equally.

(D) Assessment period. The city may assess the costs on all sidewalk and trail improvements up to a maximum of five years on
equal annual installments, plus interest on the unpaid balance.

§ 34.07 ELECTRIC UTILITY; TAX.

(A) Definitions. For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires
a different meaning.

ELECTRIC COMPANY. Every person, firm, company, joint stock association or corporation engaged in the business of selling
electricity for light, heat, power and other purposes for public or private use in the city.

GROSS EARNINGS. All sums received by the electric company from the sale of electric energy within the city, except all sums
received by the company for electric energy supplied to the city for municipal services.



(B) Tux imposed. Every electric company must pay the city 5% of its monthly gross earnings derived from the sale of electricity
within the city. The payment of the gross earnings tax must be in two installments. The first installment must be paid on or before July
31 and shall cover the period from January 1 through June 30. The second installment must be paid on or before January 31 and shall
cover the period from July 1 through December 31.

(C) Accounting. For the purpose of ascertaining the gross earnings, each electric company must keep an accurate account of all
sales within the city and must annually furnish the City Treasurer with an accounting of the sales. A qualified person from the electric
company must verify the accounting.

(2001 Code, § 710)

REPEAT NUISANCE SERVICE CALLS FEE

§ 34.15 PURPOSE.

(A) The purpose of this subchapter is to protect the public safety, health and welfare by preventing over-consumption and misuse
of law enforcement, emergency and city services.

(B) By adopting this subchapter, the city intends to impose and collect repeat nuisance service call fees from the persons
responsible for the nuisance service call.

(2001 Code, § 955.01) (Ord. 09-06, passed - -)

§ 34.16 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different
meaning.

NUISANCE SERVICE CALL. A response to any activity, conduct or condition occurring within the city that unreasonably annoys,
injures or endangers the safety, health, morals, comfort or repose of any member of the public, or will tend to alarm, anger or disturb

others. A NUISANCE SERVICE CALL includes, but is not limited to, a response to the following:
(1) Any activity, conduct or condition violating the following provisions of the city code:
(a) Sections 150.020 through 150.023 (International Property Maintenance Code);
(b) Section 92.01 (public health nuisances);
(c) Sections 94.35 through 94.38 and § 95.01 (weeds), §§ 150.060 through 150.073 (vacant and hazardous buildings);
(d) Chapter 93 (parks and recreational areas);
(e) Chapter 90 (animals), Chapter 112 (sale, consumption and display of liquor, beer and wine);
(f) Chapter 72 (parking regulations);
(g) Section 72.05(D) (parked or stored motor vehicles);
(h) Section 94.18 (unsheltered storage of junk and inoperable or abandoned motor vehicles);
() Section 130.02 (assaults);
() Section 130.02 (falsely reporting a crime);
(k) Section 130.02 (negligent fires, dangerous smoking);
() Section 130.02 (dangerous weapons);
(m) Chapter 94 (nuisances).

(2) Any activity, conduct or condition violating, the following provisions of the Zoning Code:



(a) Section 153.346(D) (location of parking facilities); and
(b) Section 153.348 (number of required off-street parking spaces).
(3) Any activity or conduct violating Minn. Stat. § 609.78(4), as it may be amended from time to time (Misuse of 911);

(4) Any activity, conduct or condition violating state laws prohibiting or regulating prostitution, gambling, controlled substances or
use of firearms; or

(5) Loud and boisterous conduct, noise and activity that disturbs the peace, or constitutes a public nuisance or disorderly conduct
as defined by the state statutes.

REPEAT NUISANCE SERVICE CALL FEE. The fee upon the responsible party if the city has rendered services or responded
for a nuisance service call on three or more occasions within the 12 months immediately preceding the current offense. The REPEAT
NUISANCE SERVICE CALL FEE under this section shall be an amount set forth and duly adopted by City Council resolution.

RESPONSIBLE PARTY OR PARTIES. The owner, occupant or anyone having control of real property where the nuisance
service call occurred, or the person or persons responsible or involved in the nuisance service call, regardless of where the nuisance
service call occurred.

(2001 Code, § 955.03) (Ord. 05-06, passed - -)

§ 34.17 NUISANCE SERVICE CALL FEE IMPOSED.

(A) Notice. After two nuisance service calls within 12 months, the city shall provide written notice to the responsible party or
parties that subsequent nuisance service calls may result in the imposition of the repeat nuisance service call fee. The written notice
shall:

(1) State the nuisance conduct, activity or condition that is or has occurred or is being maintained or permitted, and the dates of
the nuisance conduct, activity or condition;

(2) State that the responsible party or parties may be subject to a repeat nuisance service call fee for a third nuisance service call
and for every nuisance service call occurring thereafter within the noticed time period that involves the same property, unit, complex or
persons, in addition to the city's right to seek other legal remedies or actions for abatement of the nuisance or compliance with the law;

(3) State the amount of the nuisance service call fee that will be due and payable;

(4) State that failure to pay may result in the costs being assessed against the owner's property or in the issuance of a criminal
citation to the responsible party; and

(5) Be served personally or by U.S. mail upon the responsible party or parties at the last known address.

(B) Imposition of the fee. If, after written notice is served pursuant to this section, a subsequent nuisance service call occurs
within that time period provided in the notice, then the city may impose the repeat nuisance service call fee upon the responsible party
or parties, for the third nuisance service call and every nuisance service call occurring thereafter within the same noticed time period.
The responsible party who received notice pursuant to division (A) above shall be responsible for payment of the repeat nuisance
service call fee. The city may impose the nuisance service call fee on all responsible parties.

(2001 Code, § 955.05)

§ 34.18 APPEAL.

The responsible party or parties may appeal the imposition or amount of the fee by filing written notice pursuant to § 10.98(F) and
requesting an administrative hearing, which shall be conducted as provided in § 10.98(G).

(2001 Code, § 955.07)

§ 34.19 EXCEPTIONS.



(A) Medical emergencies. Fees shall not be imposed for any medical-related emergency response except for medical-related
emergencies, that are violations of Minn. Stat. § 609.78(4), as it may be amended from time to time.

(B) Domestic incidents. Fees shall not be imposed against the victim for a response to circumstances involving domestic-assault
incidents or order for protection violations, except when the victim consented to a violation of a court order and the violation resulted in
the response.

(C) Landlords. Fees shall not be imposed against a landlord for a response initiated by a tenant, unless the landlord was sent notice
as set forth in § 34.17(A) and the landlord has not taken the necessary steps outlined in division (D) below.

(D) STAR program participants. Notices shall be sent according to § 34.17(A), but fees shall not be imposed against an owner
who actively participates in the STAR Program, pursuant to § 150.042 as a Level 2 participant and if the owner and complex are
actively working with the City Police Department on a coordinated plan to reduce and prevent future repeat nuisance service calls. If
the city, in its sole discretion, finds that coordinated plan does not significantly reduce repeat nuisance service calls within six months
after notice has been sent in accordance with § 34.17(A), this exception no longer applies and the fees shall be immediately due and
payable.

(2001 Code, § 955.09)
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510.01 DECLARATION OF NUISANCES.

(a) Definition of Nuisance Activity. The following activities occurring either on residential or
commercial property, or within one thousand (1,000) feet of the property line of said residential or
commercial property, and engaged in by an owner, or the owner' s agent, or, the owner's lessee, occupant,
invitee or the person or entity in charge of said residential or commercial property ( including individual
apartment and condominium units) are hereby declared to be public nuisances:

(I) Any animal violations under Sections 505.02 (dogs running at large), 505.13, 505.15 and 505.20
(animal noise, excrement and biting), 505.18 or Chapter 506 (dangerous or vicious animals), 505.07 (killing
or injuring animals), 505.09 (cruelty to animals) of the Codified Ordinances;

(2) Any disorderly conduct disturbance of the peace or other violation of Chapter 309 of the Codified
Ordinances;

(3) Any drug abuse violation under Chapter 513 of the Codified Ordinances;

(4) Any noise violation under Chapter 515 of the Codified Ordinances;

(5) Any gambling violation under Chapter 517 of the Codified Ordinances;

(6) Any health, safety, or sanitation violation under Chapter 521, 1775 or 1779 of the Codified
Ordinances;

(7) Any littering or deposition of waste under Section 521.08 of the Codified Ordinances;

(8) Any obstruction of official business violation under Section 525.07 of the Codified Ordinances;

(9) Any alcohol violations under Chapter 529 of the Codified Ordinances or under Chapter 4301 of the
Ohio Revised Code;

(10) Any sex offenses under Sections 533.07 (public indecency), 533.08 (procuring), 533.09
(soliciting) or 533.10 (prostitution) of the Codified Ordinances;

(11)  Any offenses against persons under Chapter 537 of the Codified Ordinances except Sections
537.055 (menacing by stalking) and 537.14 (domestic violence);

(12) Any offenses against property under Sections 541.03 (criminal damaging or endangering) or
541.04 (criminal mischief) of the Codified Ordinances;

(13) Any theft violation under Sections 545.05 (petty theft), 545.08 (unauthorized use of property), of
the Codified Ordinances;

(14) Any weapons, explosives, firearm or handgun violation under Chapters 549 of the Codified
Ordinances;

(15) Any fireworks violation under Section 549.10 of the Codified Ordinances;

(16) Any false alarm call which is defined for the proposes of this Chapter as being an emergency call
by an alarm company triggered by either an automated or manual alarm activation which, after investigation
by the Division of Police it is determined that there is no need for criminal investigation and that the alarm
activated for some other reason.

(17) Any offense that is a felony under the Ohio Revised Code.

(Ord. 22-18. Passed 7-2-2018.)

(b) For purposes of subsection (a), the occurrence of a nuisance activity means either a citation has been
issued, or an arrest has been made, or a conviction has been obtained, or a City Department, including, but
not limited to, Police, Fire, Animal Control, or Building, has documented the activity in lieu of arrest or
citation.

(¢) Initiation of Nuisance Declaration Process. The Director of Public Safety or his or her designee, upon
finding that two or more nuisance activities or any one felony as outlined in subsection (a) have occurred
within a twelve-month period, may cause a written notice and order to be served on the owner of the
property. The notice shall declare that if a third nuisance activity, or any additional felony as outlined in
subsection (a) hereof occurs within a twelve-month period of the first nuisance activity, such property shall
be declared a nuisance property. The notice and order shall set forth the nature of the nuisances and the
estimated costs to abate any future nuisance and shall state that the owner may avoid being charged the costs
of abatement by taking steps to prevent any further nuisance activity as set forth in this section. The notice
shall further state that the City may abate the nuisance by responding to the activities using administrative
and law enforcement actions and the costs of such abatement shall be assessed on the nuisance property as
set forth in subsection (g). Notice shall be served pursuant to the Ohio Rules of Civil Procedure.

(d) Nuisance Declaration. If a third nuisance activity as declared in this section, or any additional felony,
occurs within twelve months after the first of the two nuisance activities referred to in subsection (c), the
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Director of Public Safety or his or her designee may declare the property to be a nuisance under this chapter.
Once a property has been declared a nuisance then any subsequent occurrence of any activity listed in
subsection (a) may cause another nuisance declaration. The cost of responding to the nuisance activity shall
be assessed on the nuisance property. The nuisance declaration may come before or after the City has
incurred the response costs. The costs shall be calculated as set forth in subsection (g) hereof. The City shall
provide notice to the owner of the nuisance property to pay the costs of abatement at least thirty (30) days
before such costs are certified to the County Auditor for assessment against the property, and such notice
shall contain a description of the nuisance activity that is the basis for the notice of intent to assess the
property, and the cost to abate. If the same is not paid within thirty (30) days of the mailing of the notice,
such amount may be certified to the County Auditor for collection as other taxes and assessments are
collected, or the City may seek recovery of such costs by civil action. Notice shall be served pursuant to the
Ohio Rules of Civil Procedure.

(Ord. 23-08. Passed 12-15-2008.)

(e) Reconsideration Request. The owner of a nuisance property who receives a nuisance declaration
notice from the Director of Public Safety or his or her designee pursuant to subsection (d) may appeal such
notice by submitting a written request for reconsideration to the Director of Public Safety within thirty (30)
days of the date of the nuisance declaration notice. If the Director of Public Safety or his or her designee
finds that the facts presented do not constitute a public nuisance then the Director of Public Safety or his or
her designee shall rescind the notice. Otherwise the Director of Public Safety or his or her designee shall
deny the request and advise the appellant in writing of the denial and of the appellant’s right to file an appeal
to the Board of Nuisance Abatement Appeals.

(f) Appeal to the Board of Nuisance Abatement Appeals. The owner may appeal the denial of the request
for reconsideration by submitting a written appeal letter to the Board of Nuisance Abatement Appeals within
thirty (30) days of the date of the denial. Any such appeal shall not stay any actions by the City to abate the
first or any subsequent nuisance activity. In any such appeal, the City must show by a preponderance of the
evidence that each nuisance activity stated in the notice being appealed, or if the activities stated in the notice
number more than three, each nuisance activity for which the City seeks compensation, has occurred, and
that the declaration of the property as a nuisance property or of the intent of the City to assess the property
for abatement costs, whichever is applicable, is justified. If a nuisance activity has been evidenced by a
criminal conviction then it shall be per se proof that the activity has occurred.

The City shall be deemed to have failed to meet this standard if the owner demonstrates by a
preponderance of evidence that:

(1) He or she was not the owner at the time of any of the nuisance activity that is the basis of the notice;
or

(2) He or she had knowledge of the nuisance activity, but has promptly and vigorously taken all actions
necessary to abate each nuisance including, without limitation, compliance with the requirements of Ohio
R.C. 5321.17(C) and 5321.04(A)(9); or

(3) He or she had no knowledge of the nuisance activity and could not with reasonable care and
diligence, have known of the nuisance activity; and upon receipt of the notice of the declaration of the
property as a nuisance property, he or she promptly took all actions necessary to abate the nuisance including
without limitation, compliance with the requirements of Ohio R.C. 5321.17(C) and 5321.04(A)(9).

(Ord. 23-08. Passed 12-15-2008.)

(g) Costs of abatement shall be the actual cost based upon expenses and the hourly wage of any personnel
involved in the response to the nuisance activity defined in subsection (d) and any related notice and
declaration proceedings.

(Ord. 25-12. Passed 3-19-2012.)

(h) The declaration of a nuisance property, an order to abate a nuisance, or the assessment of costs by the
City on a property, does not affect or limit the City’s right or authority to bring criminal prosecution or other
legal action against any person for violation of the City’s ordinances. (Ord. 23-08. Passed 12-15-2008.)
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FAIR SUMMARY

CRIME FREE HOUSING AND WHAT IS MEANS TO ME AS A LANDLORD

In March 2014, The Hagerstown City Council amended Chapter 197, Rental Facilities,
of the City Code. A summary of Chapter 197 follows:

1.
2.
3.

o

o

A rental facility license is required for all residential rental units, with certain exceptions.

An application and annual license fee are required for all rental units, with certain exceptions.

All residential landlords or their designated agent must obtain certification as a Residential

Operator. Such certification is granted with submission of a complete rental license application

and written acknowledgment by Landlord of its obligations pursuant to Chapters 95 and 197 of the

City Code. Certification as a Residential Operator may be lost for a violation of the applicable

training, written lease or crime free housing provision enforcement requirements of this chapter.

An owner, landlord or agent shall notify the City upon any tenant turnover.

The Chapter establishes certain required interior and exterior inspections of rental units.

Hagerstown Police Department (HPD) will offer a voluntary educational seminar on Crime-Free

Housing. The seminar is free and will be approximately 4 hours in length. Details on the seminar

are available at 301-797-6408 or crimefree@hagerstownpd.org.

Owners or their designated agent will be REQUIRED to attend the seminar if HPD has received 2

or more qualifying calls in a one year period or if there are any calls to HPD for offenses that are

considered a felony under Maryland law. (see back side for details of what type of calls qualify)

Effective July 1, 2014, or upon termination of an existing term of tenancy, a residential property

may not be rented without a written lease. All written leases shall comply with the requirements of

Maryland Real Estate Property Section §-208. The lease must also contain the following:

e A notice that the rental unit may be subject to reasonable inspections by landlord.

e Anattachment of the text or fair summary of the text of City Code Chapters 95 & 197.

A Crime Free provision. The language of that provision must be in substantially the following

form:

“Tenant, or a member of the household, a guest or other person(s) under control of the

tenant:

a. Shall not knowingly engage in criminal activity or commit a disturbance as defined in
Chapter 95 of the City Code at, on, or near the said premises. “Criminal activity” means
the commission of any of the acts defined in the Maryland Criminal Law Code Annotated.

b.  Shall not knowingly engage in any act intended to facilitate criminal activity and shall
not knowingly permit the premises to be used for or fo facilitate criminal activity,
regardless of whether the individual engaging in the activity is a tenant, a member of the
household, a guest, or other person(s) under control of the tenant”.

Violations of the above provisions shall be a material breach of the lease and good cauise for

immediate termination of tenancy. Proof of violation of the lease hereunder shall not require

a criminal conviction, but shall be by preponderance of the evidence.

Landlords will be required to take “reasonable” steps to enforce the crime free provision of the

lease upon notice that the property is designated as a chronic nuisance property. Reasonable steps

include, but are not limited to:
a. Written notification to tenants
b. Use of No Trespass letters
¢. Legal remedies
d. Additional training by owner and/or designated agent
e. Communication and cooperation with HPD

10. All appeals will be heard by an Administrative Hearing Officer.
11. The Chapter establishes a maximum $1,000 civil penalty for violations.
12. The Chapter establishes a volunteer Crime Free Designation program offered by HPD.



Chapter 95, Excessive use of Police Services, has been repealed and replaced by Chapter
95, Excessive use of City Services. Highlights are:

1.

&

Establishes the definition of a Chronic Nuisance Property:
In summary - A property where the occurrence or commission of behavior reaches a
minimum number of qualifying calls to HPD or has had a minimum number of certain code
violation notices in a one year time period.

Establishes the minimum number of police qualifying calls which must be met for a property to be
designated a Chronic Nuisance Property:
e  Commercial property - 8
e Residential property (1 or 2 units) — 3, or 2 if at least one is a felony
e  Multi-Unit residential (3-24 units) — 4, or 3 if to one individual unit, or 2 if one is a felony
e Apartment Complexes
(25-49 units) — 6, or 3 if to one individual unit, or 2 if one is a felony.
(50-99 units) — 8, or 3 if to one individual unit, or 2 if one is a felony
(100-199 units) — 10, or 3 if to one individual unit, or 2 if one is a felony
(200-399 units) — 12, or 3 if to one individual unit, or 2 if one is a felony
(400 + units) — 14, or 3 if to one individual unit, or 2 if one is a felony

Qualifying HPD calls are those that include the following “disturbances™:
e Controlled substance, possession or sale

Disorderly conduct and/or disturbing the peace

Liquor law violations (public consumption or open containers)

Loud noise complaints

Loitering

Prostitution

Indecent exposure or public urination

Undesirable, intoxicated or suspicious person

Any conduct which constitutes a felony under Maryland law

Establishes the minimum number of certain Code Administration violation notices which must be
issued for a property to be designated a Chronic Nuisance Property:

3 or more of the following Notices of Violation in a one year time period:

e  Sanitation (Property Maintenance Code 64-8,section 302.1)

e  Weeds (Code 64-8, section 302.4)

e  Nuisance abatement (Chapter 185: Weeds, trash and debris abatement ordinance)

Provides for notice to property owners of all qualifying calls and designations as a chronic
nuisance property.

Establishes an Administrative Hearing Officer to hear appeals.

Establishes a Chronic Nuisance Property list. This list will be maintained and annually published
for those being designated as such due to the number of HPD qualifying calls. Another list will
also be maintained, but not published, for properties that are designated as a Chronic Nuisance due
only to code violations.

Once a property is designated a Chronic Nuisance Property, a fee will be assessed for each
additional HPD or Code qualifying call. Fee schedule:

e  First offense - $100

e Second offense - $250

e Third or subsequent offenses - $500 per qualifying call
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MINNEAPOLIS

Nuisance property laws in Minneapolis
are getting a second look

Crime victims are sometimes caught up in the net, study finds.

By Libor Jany (http://www.startribune.com/libor-jany/219430401/) Star Tribune

MAY 1, 2018 — 2:15PM

In Minneapolis, as elsewhere, nuisance property laws were conceived as another tool for
law enforcement against the scourge of drug-related crime. But in practice they can
uproot tenants in low-income and minority neighborhoods, some of whom are
themselves crime victims, according to a new study.

If the city puts too much pressure on landlords to deal with problem properties, they are
more likely to evict tenants or discourage them from calling 911, according to the
preliminary research done by the Police Conduct Oversight Commission, a civilian-led
body that makes policy recommendations.

Ryan Patrick, an analyst with the city's Office of Police Conduct Review, said the study
of hundreds of management plans showed the nuisance ordinance was applied unevenly
after landlords received a warning letter from the city.

"By adding some due-process elements, along with some additional review of the cases,
you may be able to avoid vacating some of the tenants — particularly some of those with
children, or tenants who weren't necessarily directly involved in the criminal activity,"
said Patrick, one of the study's authors.

A property can land on a city's nuisance list if police or emergency services respond to
an address too frequently, which in Minneapolis means more than once a year on most
drug- and weapons-related calls, according to Imani Jaafar, director of the Office of
Police Conduct Review. But some of the cases reviewed involved the discovery of small
amounts of narcotics, which could trigger an eviction even if the possessor didn't live at
the address.

Imani Jafaar, of the Office of Police Conduct
Review, was photographed outside her office at
Minneapolis City Hall Wednesday. ] AARON

Researchers also found problems with how landlords in trouble with the city were being
taught to resolve the issue. A city-sponsored class for property owners who received a
warning letter focused on evicting problem tenants, leading some landlords to seek
evictions out of fear of facing hefty fines or having their rental licenses revoked for
tolerating disturbances — without considering other options, Jaafar said. The trainings,
which were led by a Police Department crime prevention specialist, had gone on for
years with little oversight, she said.

"What he was doing is that he was training people to say, 'Hey, the easy thing is to get
people to vacate,
an eviction training lens, then they're not going to think any other way."

said Jaafar, a former housing lawyer. "If you're training them to have

Still an effective tool

Some of the report's suggestions have already been implemented, including shifting
responsibility for the landlord trainings to the city's Regulatory Services division,
according to Minneapolis police Cmdr. Charlie Adams. But, he added, the law is still an
effective tool for dealing with "gambling, liquor sales, drugs, weapons, loud music,
basically dealing with those livability issues.”

"I don't think anybody's talking about getting rid of the ordinance," said Adams, head of
the department's community engagement efforts. "They're just basically looking at the
ordinance to see [if it has] an impact on certain groups."

http:/fwww.startribune.com/nuisance-property-laws-in-minneapolis-are-getting-a-second-look/481123821/
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The office of Regulatory Services declined to comment on the study. Statistics from the
findings were not yet released, but the final report will be presented to the police
oversight commission for approval next week, followed the week after by the City
Council's public safety committee.

In some cases, officers were surprised to learn their reports were being used against
tenants in housing court, she said. She recounted the story of one cop, who, upon finding
out that an East African man was in the process of being evicted after police found a
small amount of khat in his apartment, wound up testifying in court that he may have
confused the leafy narcotic with spinach.

Proponents of nuisance laws, created in the 1990s to combat the exploding drug trade,
argue that these ordinances create safer communities by giving cities tools to get rid of
troublesome residents, without meeting the legal burden of convicting someone of a

crime.

But critics say that an eviction under any circumstances can send tenants into a
downward spiral, pointing out the link between evictions and homelessness. Evictions,
they argue, can carry as much of a stigma as a criminal record, not only limiting a
tenant's future job and housing prospects but also potentially leading to weakened social
ties and lower credit ratings.

This can happen even in cases when the tenant was the victim of the crime or called the
police for protection. And while there are certain protections locally for victims of Imani Jafaar. of the Office of Police Conduct
domestic violence, some residents may still avoid calling the police in times of crisis, Review, was photographed in a conference room
rather than face potential fines, eviction or other penalties. near her office at Minneapolis City Hall

"This one stupid call has now spiraled into a whole family getting kicked out," said
Patrick. "Do you want to dissuade people from calling 911 because of that possibility?"

Much like in a widely cited study out of Milwaukee, evictions in Minneapolis
disproportionately affected poor and minority ZIP codes, researchers say. In fact, eight
neighborhoods in north Minneapolis comprise more than half the cases where the
ordinance was used, they say.

A 2016 Minneapolis study found that the number of evictions sought by landlords
decreased in recent years, from 4,136 in 2009 to 3,140 in 2015 (mostly for nonpayment of
rent), although the report's authors pointed out that those figures don't account for a
"potentially significant number" of informal evictions.

The focus on court-ordered evictions masks a bigger problem, because far more tenants,
when threatened with eviction, leave on their own accord and move in with relatives,
according to Joseph Mead, an assistant professor of urban studies at Cleveland State
University. Others are forced to move into more rundown apartments or homeless
shelters, he said.

"Police are called unevenly — in apartment buildings, for example, the closeness of living
space means that people are more likely to call the police on their neighbors than they
normally would," said Mead, who has analyzed thousands of nuisance-related public
records from around the country. "So punishing people because police happen to be
visiting a property, that falls unevenly on a community."

Groups stch as the American Civil Liberties Union have sued to challenge several cities'
nuisance laws.

"It's not being used against a drug house or problem properties," Mead said. "It's being
used against survivors of domestic abuse, it's being used against somebody who called a
suicide hotline."

Libor Jany is the Minneapolis crime reporter for the Star Tribune. He joined the newspaper in 2013, after
stints in newsrooms in Connecticut, New Jersey, California and Mississippi. He spent his first year
working out of the paper's Washington County bureau, focusing on transportation and education issues,
before moving to the Dakota County team.

libor.jany@startribune.com 612-673-4064 StribJany
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provides free legal, organizing, educational, and advocacy services so
tenants throughout Minnesota can solve their own rental housing

problems. Learn more at homelinemn.org (https://homelinemn.org).

As a Minnesota-based statewide tenant rights organization that
advises roughly 15,000 renter households annually, our organization
(http://homelinemn.org) has witnessed numerous Minnesota cities
adopting rental housing disorderly conduct, nuisance, and/or crime-
free ordinances (hereafter abbreviated CFOs) over the past 20 years.

~ In general these types of ordinances provide cities the ability to issue
penalties to landlords or revoke rental licenses if there is repeated
disorderly, nuisance or criminal behavior occurring at or around their
rental property.

https:/fiwww.aclu-mn.org/en/news/problem-crime-free-housing-ordinances 1/4
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A little over a year ago HOME Line initiated a preliminary analysis
outlining a list of metro-area communities that have enacted local
ordinances governing conduct at rental properties. The research
identified nearly 50 cities in the 7-county Twin Cities metro area that
regulate such activities within rental housing, most of which penalize
landlords in some fashion if they do not pursue lease termination
and/or eviction for certain activities. In 18 cities, codes require that
landlords include detailed lease language or lease addendums that
outline specific “good causes” for termination of the tenancy. This
analysis prompted key questions. Are these ordinances actually
helping prevent crime? How are tenants notified of such actions? How
might CFOs influence tenants perceptions about their ability to seek

emergency assistance?

HOME Line is concerned about how CFOs potentially lead to harmful
outcomes for tenants—both in their direct enforcement on individual
families as well as related to broader implications on renters’ rights to
fair, safe, and uninfringed access to police and emergency services.
We regularly advise tenants about public safety concerns and we want
cities to care about and regulate rental housing to ensure decent, safe,
healthy housing. Cities asking tenants to follow the law and requiring
landlords to protect their tenants from criminal actions against them
is not inherently bad, but certainly the details around implementation
and community perception of such regulation could contribute to fear

of calling for help or even unjust involuntary displacement.

And details matter—they can mean the difference between a police-
related call counting against a landlord or a call for emergency
assistance or a response to domestic abuse already exempted from
such penalties by Minnesota state law
(https://www.revisor.mn.gov/statutes/cite/504b.205). Further, on a

national level, the U.S. Department of Housing and Urban
Development issued guidance in 2016
(https://www.hud.gov/sites/documents/FINALNUISANCEORDGDNCE.PDF)

https://www.aclu-mn.org/en/news/problem-crime-free-housing-ordinances 214
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outlining that enforcement of these local policies, depending on the
scenario, could be a violation of the Fair Housing Act.

HOME Line supports the ACLU’s legal challenge (https://www.aclu-

mn.org/en/news/minnesota-citys-ordinance-illegally-targets-people-color-rental-

housing) to the City of Faribault’s Rental Licensing Ordinance for a
number of reasons. First, Faribault’s crime-free ordinances are among
the most aggressive that HOME Line has reviewed while advising
renters throughout Minnesota. The city requires criminal background
screening of all adult prospective tenants, retention of that
information, and release of the information to the city. Second,
landlords are ordered to “actively pursue the eviction of the tenants or
termination of the lease with the tenants who violate the terms of the
lease and/or the crime-free/ drug-free housing lease addendum.”
Lastly, the occupancy standards included in Faribault’s Rental
Licensing chapter are above and beyond what many cities require,
and they are enforced only on residential rental properties. These
standards, intentionally or not, directly and without cause impact
families and children, and they appear to be specifically targeting
Faribault’s Somali population. In most Minnesota cities, rental
properties are simply regulated under the same occupancy standards

as other residential properties (commonly within zoning or fire codes).

Considering that Faribault’s ordinances are more intrusive than most
Minnesota cities where HOME Line advises renters, and that it
appears that the drive to enact or intensify these provisions were in
response to the changing demographics of the city, we agree that the
city should repeal these ordinances immediately and work with
renters, advocates, and community stakeholders to reform local rental

licensing policies.

Fortunately, some Minnesota cities are taking note of the impacts of

CFOs. For example, Minneapolis city_council member Phillipe
Cunningham has moved forward on changes

(http://www.startribune.com/minneapolis-reconsiders-its-eviction-oriented-
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approach-to-landlords/485045801/) to the city’s Conduct on Premises

ordinances following a critical report on the impact of the policy by

the Police Conduct Oversight Commission
(https://lims.minneapolismn.gov/Download/RCA/4711/Eviction%20Study%20v2.1.pdf).
Other cities should take Minneapolis’s lead on evaluating the impacts

of their local CFOs (prioritizing a racial equity lens in such reviews),
considering amending CFOs to include important tenant protections,

and identify other key changes to ensure these ordinances comply

with while also affirmatively furthering Fair Housing.

https://www.aclu-mn.org/en/news/problem-crime-free-housing-ordinances 414



Crime Free Housing & Excessive Use of Services - Ordinance

OVERVIEW OF PROGRAM

In March of 2014, The Hagerstown City Council amended Chapter 197 "Rental Facilities" and Chapter 95
"Excessive Use of City Services" to promote the City's vision and commitment to safer neighborhoods.

An outline of these changes can be found in the attached document.
Link to Crime Free Housing_Fair Summary.

The City's Crime-Free Housing program consists pertains mainly with the types of calls that impact the safety and
quality of life for residents living throughout the city. Program highlights include the use of designated "Qualifying
Calls" along with a "Crime-Free Housing Provision" within written leases and the issuance of a "Residential
Operator's Certification".

The program hinges on open communication between the City and Property Owners. Officer Gerry Kendle of the
Crime Prevention section serves as the program administrator for the Police Department. For additional information
please contact Officer Kendle at or direct at 301-797-6408.

Property Owners will be notified in writing by the Police Department anytime a "Qualifying Call" takes place at their
property whether it be a residential, rental or commercial property.

EXCESSIVE USE OF CITY SERVICES (Chapter 95)

Qualifying Calls

Means that a sworn officer of HPD has been dispatched to, responds to, or otherwise comes upon a situation at a
property as a result of certain conduct of the owner, tenant, occupant, patron, guest, or other person present with

the implied or express permission of the owner, at or about said property and HPD verifies that said conduct
qualifies as a disturbance as defined herein.

Disturbance

For the purposes of this Chapter a disturbance shall mean conduct consisting of any of the following:
» Controlled dangerous substance or paraphernalia, possession or sale;

+ Disorderly conduct;

« Disturbing the peace;

» Liquor law viclation, public consumption or open container of alcohol;
» Loud noise complaint;

» Loitering;

» Prostitution;

= Public urination or indecent exposure;

» Undesirable, intoxicated or suspicious person; or

« Any conduct which constitutes a felony under Maryland law. : -
*8 Enable Google Translate




NOTE: Disturbance shall NOT include calls for service for domestic violence issues.

Fees for Excessive Calls for Service range from $100 - $500.
(Refer to Chapter 95-5 for complete description of fees and appeal process)

Read More.....Chapter 95 Excessive Use of City Services

RENTAL FACILITIES (Chapter 197)

Written Lease Required

Beginning on July 1, 2014, or immediately upon the termination of a then-current term of tenancy for a particular
unit existing on said date, a landlord or designated agent who offers a residential rental unit in a rental facility for
rent in the City of Hagerstown may not rent or permit the occupancy of any such unit without using a written lease,
or a written lease extension.

Additional Lease Provision
Landlords are also required to include a Crime-Free Housing Lease Provision as outlined in Chapter 197-8 C (1).
Download Form Crime-Free Housing_Provision.

Certification as a Residential Operator
New and Existing Landlords shall be automatically issued a Residential Gperator's Certification as part of this
ordinance.

Certification as a Residential Operator shall remain valid, so long as the certified individual is not in violation of any
of the provisions of:

1. §197-7. Training; or

2. §197-8. Written Leases; Required Provisions; or

3. §197-9. Enforcement of Crime Free Provision.

Such a violation shall subject the operator to revocation of the certification. Re-certification shall be required after a
revocation hereof.

Reasonable Steps

In relation to §197-9 Enforcement of the Crime Free Provision, reasonable steps are measures instituted and/or
supported by the owner to proactively and progressively respond to receipt of notice of HPD qualifying calls as
defined in Chapter 95, and/or a Chronic Nuisance Designation. Such measures may include but not be limited to
written notifications to tenant(s), use of no trespass letters, legal remedies, and/or additional training for the owner.
Reasonable steps include communication and cooperation with HPD.

Training
A. HPD shall sponsor a voluntary Crime Free Housing Seminar for landlords or their designated agents. The
training seminar is approximately four (4) hours in length.

B. If an owner, landlord or designated agent has received notice of more than one (1) HPD qualifying call, or one (1)
HPD qualifying call which constitutes a felony under Maryland law pursuant to Chapter 95 of the Code,
in addition to the application requirements contained in Section 197-4 hereof, Certified Residential Operator Status

and the issuance of the Rental Facility license is subject to and contingent upon the succes 3 ut comptetioneofdlifiate




Crime Free Housing Seminar. If HPD is unable to facilitate the completion of this training requirement, HPD may
issue a conditional certification, subject to the landlord or designated agent completing the training requirements
within ninety (90) days of the issuance thereof. This training requirement may be satisfied by the completion of a
training seminar offered by a third party, so long as said seminar has been reviewed and approved by HPD.

Read More.....Chapter 197 Rental Facilities

Voluntary Crime-Free Multi-Housing Program

In addition to the minimum "Crime-Free" standards outlined in this section, the Police Department also offers a
Voluntary Crime-Free Multi-Housing program geared toward property owners and mangers of larger apartment
complexes. The Crime-Free Multi-Housing program is a nationally recognized crime prevention tool that has been
found to increase occupancy rates and decrease turn-overs. See our Voluntary_Crime-Free Multi-Housing_page for
more information on this cost effective program.

CONNECT
WITH US:

-
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Suburban 15 units per acre
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Suburban 32 units per acre (1)
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Urban 59 units per acre (1)

[T
@)
>

=
v
o
Q

O

|

Development

METROPOLITAN @

L

O U NG

<

=
e
i
(<




asn pue 0T0T

e S— = S— = m—

7T I3 NN O D

NVLITOJOULIW

1%

1uswdo|anaQ

(2) @10e 43d S1lun gg ueqan o RElsg




|

juswdo|anaQ ﬁ NVLIIOJOULIW
9Joe Jad sjiun {9 ueqinqnsg e @m

g Y



115 NN O3
NVLITOJOU.LIW

%4

Juswdo|anaQ

(T) =40e 42d syun /7 ueqan 10 MG




950 puei 010¢

i

% M

puabaq

]

p | n o 2
NYLITOdOULIW

¥

1uswdo|anaq

ANu 243e Jad siiun ¢/ ueqin Jo Aisuaq

L




DN N O 3

———— 1 | A Ol
E E NVLITOdOY LIW

JuswdolanaQ

2Joe Jad sjun ¢/ ueqan j0 Ausuaq




3 NN O D

713 C
NVLITOJOYLIW

1%

juswdo|anaq

2Joe 42d syun g/ ueqin J0 AisuaQ




= TR b : uoljels
}99.1)S wIp

——— e

3 NN O DS

o108 s2d s3un 08 Uequn o Wl 5




44444

......

Y e ey : |
juswdolanaq

aJoe Jad sjlun g uegangns o Jisieg

5 N N 0O 3

11 5]
E NYLITOJOULIW

¥

E




Urban 97 units per acre

Density of
Development
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Urban 135 units per acre
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About NMHC-the National
Multi Housing Council

NMHC is a national association representing the interests of the nation’s larger
and most prominent apartment firms. NMHC advocates on behalf of rental hous-
ing, conducts apartmentrelated research, encourages the exchange of strategic
business information, and promotes the desirability of apartment living. One-third
of Americans rent their housing, and 15 percent of all U.S. households live in an
apartment home.

Doug Bibby, President

About Sierra Club

The Sierra Club’s members are 700,000 of your friends and neighbors. Inspired by
nature, we work together to protect our communities and the planet. The Club is

America’s oldest, largest, and most influential grass-roots environmental organization.

Larry Fahn, President

About AlA-the American Institute of Architects

Since 1857, the AIA has represented the professional interests of America’s archi-
tects. As AIA members, more than 75,000 licensed architects, emerging profession-
als, and allied partners express their commitment to excellence in design and livabil-
ity in our nation’s buildings and communities. Members adhere to a code of ethics
and professional conduct that assures the client, the public, and colleagues of an

AJA-member architect’s dedication to the highest standards in professional practice.

Douglas L. Steidl, President

About ULI-the Urban Land Institute

ULI-the Urban Land Institute is a nonprofit educational and research institute
supported by its members. Its mission is to provide responsible leadership in the
use of land to enhance the total environment. ULI sponsors educational programs
and forums to encourage an open exchange of ideas and sharing of experiences;
initiates research that anticipates emerging land use trends and issues and propos-
es creative solutions based on that research; provides advisory services; and pub-
lishes a wide variety of materials to disseminate information on land use and devel-
opment. Established in 1936, the Institute has more than 24,000 members and
associates from more than 80 countries representing the entire spectrum of the
land use and development disciplines.

Richard M. Rosan, Presiden!
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s this country continues to grow and change, communities are left to
figure out where all these new people will live, work, and shop. New
markets are emerging for real estate that offers a more convenient
lifestyle than is offered by many low-density sprawling communities. New compact
developments with 2 mix of uses and housing types throughout the country are
being embraced as a popular alternative to sprawl. At the core of the success of
these developments is density, which is the key to making these communities

walkable and vibrant.

Unfortunately, in too many communities higher-density mixed-use development

is difficult to construct because of zoning and building codes that favor low-density
development with segregated uses and because of opposition from the commu-
nity. This publication looks at several myths surrounding higher-density develop-
ment and attempts to dispel them with facts to help dismantle the many barriers
such developments face.

ULL is proud to have partnered with NMHC~the National Multi Housing Council,
Sierra Club, and AIA—the American Institute of Architects on this publication.
This convergence of interests highlights the importance each organization has
placed on finding a new development pattern that better fits the needs of a

growing and changing country.

ULI will continue to provide forums in which all stakeholders can explore and
debate issues about growth and development patterns and how properly designed
and incorporated density can be used to accommodate new growth. ULI will conduct
research, produce well-balanced information, and identify best practices on issues
relevant to growth and density. Through these efforts, ULI and its partners hope to
play a role in planning a better development pattern for the future.

Harry H. Frampton III
Chair




Higher-Density Development:

Mvyth and Fact

merica’s changing population is creating demand for new types of homes,
offices, and retail outlets. Better solutions are needed to the challenges
created by changing demographics, dwindling natural areas, smog and
public health issues, shrinking municipal budgets, and traffic congestion. Commu-
nities that answer these challenges will develop into great places to live.

America will add roughly 43 million new residents—that’s 2.7 million new residents
per year—between now and 2020."' America is not only growing but also under-
going dramatic demographic changes. The traditional two-parent household with
children is now less than a quarter of the population and getting proportionally
smaller. Single-parent households, single-person households, empty nesters, and
couples without children make up the new majority of American households, and
they have quite different real estate needs.* These groups are more likely to choose
higher-density housing in mixed-density communities that offer vibrant neighbor-
hoods over singlefamily houses far from the community core.

The fact is that continuing the sprawling, low-density haphazard development pat-
tern of the past 40 years is unsustainable, financially and otherwise. It will exacer-
bate many of the problems sprawl has already created—dwindling natural areas
and working farms, increasingly longer commutes, debilitating traffic congestion,
and harmful smog and water pollution. Local officials now realize that paying for
basic infrastructure—roadways and schools, libraries, fire, police, and sewer services
—spread over large and sprawling distances is inefficient and expensive.

Most public leaders want to create vibrant, economically strong communities where
citizens can enjoy a high quality of life in a fiscally and environmentally responsible
manner, but many are not sure how to achieve it. Planning for growth is a compre-
hensive and complicated process that requires leaders to employ a variety of tools
to balance diverse community interests. Arguably, no tool is more important than
increasing the density of existing and new communities, which includes support for
infill development, the rehabilitation and reuse of existing structures, and denser
new development. Indeed, well-designed and well-integrated higher-density devel-
opment makes successtul planning for growth possible.

Density refers not only to high-rise buildings. The definition of density depends
on the context in which it is used. In this publication, higher density simply means
new residential and commercial development at a density that is higher than
what is typically found in the existing community. Thus, in a sprawling area with
single-family detached houses on one-acre lots, single-family houses on onefourth
or one-eighth acre are considered higher density. In more densely populated
areas with single-family houses on small lots, townhouses and apartments are con-
sidered higher-density development. For many suburban communities, the popu-
lar mixed-use town centers being developed around the country are considered
higher-density development.




Most land use professionals and community leaders now agree that creating com-
munities with a mix of densities, housing types, and uses could be the antidote to
sprawl when implemented regionally. And across the country, the general public is
becoming more informed and engaged in making the tough land use choices that
need to be made while understanding the consequences of continuing to grow as
we have in the past. Many have also come to appreciate the “place-making” bene-
fits of density and the relationship between higher-density development and land
preservation. Media coverage of the topic of growth and development has also
evolved. Past media coverage of growth and development issues was often limited
to the heated conflicts between developers and community residents. Many in the
media are now presenting more thoughtful and balanced coverage, and several
editorial boards support higher-density developments in their communities as an

antidote to regional sprawl.

Yet despite the growing awareness of the complexity of the issue and growing sup-
port for higher-density development as an answer to sprawl, many still have ques-
tions and fears related to higher-density development. How will it change the neigh-
borhood? Will it make traffic worse? What will happen to property values? And what
about crime? Ample evidence—documented throughout this publication—suggests
that well-designed higher-density development, properly integrated into an existing
community, can become a significant community asset that adds to the quality of life
and property values for existing residents while addressing the needs of a growing

and changing population.

Many people’s perception of higher-density development does not mesh with the
reality. Studies show that when surveyed about higher-density development, those
interviewed hold a negative view. But when shown images of higher-density versus
lower-density development, people often change their perceptions and prefer
higher dcnsity.3 In a recent study by the National Association of Realtors® and
Smart Growth America, six in ten prospective homebuyers, when asked to choose
between two communities, chose the neighborhood that offered a shorter com-
mute, sidewalks, and amenities like shops, restaurants, libraries, schools, and pub-
lic ransportation within walking distance. They preferred this option over the one
with longer commutes and larger lots but limited options for walking.' The 2001
American Housing Survey further reveals that respondents cited proximity to work
more often than unit type as the leading factor in housing choice.” Such contra-
dictions point to widespread misconceptions about the nature of higher-density
development and sprawl. Several of these misconceptions are so prevalent as to be

considered myths.

To some degree, these myths are the result of memories people have of the very-
high-density urban public housing projects of the 1960s and 1970s that have been
subsequently deemed a failure. Somehow, the concept of density became associated

with the negative imagery and social problems of depressed urban areas. The reality




is that complex interrelated factors such as the high concentration of poverty and
poor educational and employment opportunities combined to doom the public
housing projects. Even very-high-density housing can be practical, safe, and desir-
able. For example, the mixed-income apartments and condominiums or luxury high
rises in New York and Chicago—some of the safest and most expensive housing in
the country—prove that density does not equal an unsafe environment.

The purpose of this publication is to dispel the many myths surrounding higher-
density development and to create a new understanding of density that goes
beyond simplistic negative connotations that overestimate its impact and under-
estimate its value. Elected officials, concerned citizens, and community leaders can
use this publication to support well-designed and well-planned density that creates
great places and great communities that people love. With the anticipated popula-
tion growth and continuing demographic and lifestyle changes, consensus is build-
ing that creating communities with a mix of densities, housing types, and uses will
be both necessary and desirable.

Higher-Densily Development: Myth and Faet is the sixth in a series of Urban Land
Institute myth and fact booklets. The series is intended to clarify misconceptions
surrounding growth and development. Other topics covered have included trans-
portation, smart growth, urban infill housing, environment and development, and
mixed-income housing.

Higher-Densily Developmeni: Myth and Fact examines widespread misconceptions
related to higher-density development and seeks to dispel them with relevant facts
and information. Although the benefits of higher-density development are often
understated, so are the detrimental effects of low-density development. The advan-
tages and drawbacks of higher-density development are compared throughout this
publication with the alternative of low-density development. In the process, mis-
conceptions regarding low-density development are also addressed.




Higher-density development overburdens public schools and other
public services and requires more infrastructure support systems.

The nature of who lives in higher-density housing—fewer families with
children—puts less demand on schools and other public services than
low-density housing. Moreover, the compact nature of higher-density
development requires less extensive infrastructure to support it.

ublic officials across the country struggle to afford the infrastructure need-
ed to support sprawling development. A recent study analyzing the costs
of sprawl estimated that more than $100 billion in infrastructure costs
could be saved over 25 years by pursuing better planned and more com-
pact forms of development.® The issue has transcended political parties and ideolo-
gies and has become an issue of basic fiscal responsibility. California’s Republican
Governor Arnold Schwarzenegger has criticized “fiscally unsustainable sprawl,”’
while Michigan’s Democratic Governor Jennifer Granholm has noted that sprawl
“is hampering the ability of this state and its local governments to finance public

facilities and service improvements.”
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M Y T H

O N E FACT O N E

Progressive and conservative groups have identified sprawl as a real problem.
Charter of the New Urbanism states that “placeless sprawl” is an “interrelated com-
munity building challenge.™ Conservative groups have concluded that “sprawl is
in fact a conservative issue” with “conservative solutions” and that “sprawl was in

large part created through government intervention in the economy.””

Indeed, numerous government policies over the last half century have led to and
supported sprawl. Historically, federal spending for transportation has subsidized
large-scale highway construction over other modes of transportation. Financing
policies from the Federal Housing Administration have promoted suburban sub-
divisions across the nation. Large lot exclusionary zoning has forced the artificial
separation of land uses, leading to large distances between employment centers,
housing, and retail. But many government agencies now realize they cannot afford

to continue providing the infrastructure and public services that sprawl demands.

Not only do local governments absorb much of the cost of more and more road-
ways, profoundly longer water and electrical lines, and much larger sewer systems to
support sprawling development, they must also fund public services to the new resi-
dents who live farther and farther from the core community. These new residents
need police and fire protection, schools, libraries, trash removal, and other services.
Stretching all these hasic services over ever-growing geographic areas places a great
burden on local governments, For example, the Minneapolis/St. Paul rf.:gion built
78 new schools in the suburbs between 1970 and 1990 while simultaneously closing
162 schools in good condition located within city limits."! Albuquerque, New Mexico,
faces a school budget crisis as a result of the need to build expensive new schools in
outlying areas while enrollment in existing close-in schools declines.

PROFILE

The Market Common Clarendon

Located on the site of a former parking lot and occupying roughly ten
acres of land, the Market Common in Clarenden, Virginia, just outside
Washington, D.C., provides 300 Class A apartments, 87 townhouses,
100,000 square feet of office space, and 240,000 sguare feet of prime
retail space. Located within walking distance of the Orange Line of
Washington's extensive subway system, residents can leave their cars
parked while they take public transit to work. They can also walk to a
Whole Foods grocery store adjacent to the highly successful develop-
ment. Prominent national retailers occupy the ground level of the
building, and structured parking is provided. The compact develop-
ment form of the Market Common promotes walking, biking, and using
public transit over autos. The apartments are attractive to young pro-
fessionals without children, lessening the impact on the county’s
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Located within walking distance of a Washington, school system. The project is the result of a successful collaboration of McCaffery
D.C., Metro stop, the Market Common provides Interests, Arlington County officials, and citizens of the Clarendon neighborhood; it has

'”"3"'5! offices, retail, and restaurants on a ten- spurred new retail, office, and residential construction on neighboring sites.
acre site that was formerly a parking lot.
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Unfortunately for local governments, a growing body of evidence shows that
sprawling development often does not pay enough property tax to cover the serv-
ices it requires. A study conducted for a suburban community outside Milwaukee
found that public services for an average-price single-family house in that commu-

nity cost more than twice as much as the property taxes paid by the homeowner."

One reason for the disparity between property tax revenue and the cost of public
services is expenditures for public schools. Low-density suburbs and exurban areas
generally attract families with more school-age children. In fact, single-family
developments average 64 children for every 100 units, compared with only 21 chil-
dren for every 100 units of garden apartments and 19 children for every 100 units
of mid- to high-rise apartments.” The reason is that multifamily housing attracts

predominantly childless couples, singles, and empty nesters.

And although apartment renters do not pay property tax directly, apartment owners
do. Apartments are also usually taxed at a higher commercial real estate tax rate,"

so a typical mixed-use development with retail, office, and apartments may subsidize
the schools and other public services required by residents of low-density housing in
the same community. This phenomenon is further exacerbated because many multi-
family developments and retail and office establishments pay for their own trash dis-

posal, shuttle buses, and security.

Reducing the distance between homes, shops, and offices also reduces the cost of
public infrastructure. According to one of many studies, “The public capital and
operating costs for close-in, compact development [are] much lower than they
[are] for fringe, scattered, linear, and satellite development.”” And many of these
studies do not take into account the advantages created by making public transit
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more feasible as well as making delivery of basic services like
mail delivery, trash collection, and police and fire protec-
tion more efficient.

Another emerging body of research suggests that higher-
density development is an important component of eco-
nomic development initiatives and helps attract new
employers. “Information economy” is a term used to

define the growing industries based on the economics of
the Internet, information goods, and intellectual property.
Workers in this field are known as “knowledge workers,”
and many believe they are the future of the American econ-
omy. These workers are comfortable with the latest technol-
ogy and, because their skills are transferable, choose their
jobs based on the attributes of the town
or city where they are located. They
seek out vibrant, diverse urban centers
that offer access to technology, other

knowledge workers, and lifestyle.'t

The economic development game has
changed. Employers now follow the
workers rather than the other way
around. Therefore, communities that
focus on providing a high quality of life
with the energy and vitality created by
urban centers will be much more likely
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to attract these highly prized, talented,
and productive workers than communi-
ties of faceless sprawl. Companies that understand the
appeal of these communities are making relocation deci-
sions with these workers in mind. Studies have shown that
increasing employment density increases labor productivity,
generally by reducing commuting times."”

Thus, introducing higher-density projects into a community
will actually increase that community’s revenue without
significantly increasing the infrastructure and public service
burdens. Blending apartments into low-density communities
can help pay for schools without drastic increases in the num-
ber of students. Diversifying housing options and adding
amenities like shops and offices close by will improve the
quality of life and attract businesses and people that will
strengthen the community’s economic stability. Increasing
density provides a real economic boost to the community
and helps pay for the infrastructure and public services

that everybody needs.

PROFILE

Highlands’ Garden Village

Built on the site of the Elitch Gardens amusement
park in Denver, Highlands’ Garden Village is a walk-
able, transit-linked community and a financially
viable model for environmentally responsible infill
development. New York-based developer Jonathan
Rose & Companies developed single-family homes,
townhouses, seniors’ and multifamily apartments,
cohousing, offices, and retail space on the site.

At the center, a historic theater and carousel from
the original amusement park are being transformed

Highlands’ Garden Village reuses some structures
from the amusement park previously located on
the site. The compact development, combined
with a variety of uses and housing types, uses
public infrastructure more efficiently than low-
density sprawling development.

into a community performing arts center and a
walking labyrinth. Berkeley, California—based
Calthorpe Associates designed a plan that put
new homes on three sides of a square-shaped
village and a commercial “main street” on the
fourth. Restaurants, studios, and shops line the
street with live/work townhouses and offices
above, giving residents the opportunity to live,
work, and shop in the same community. The
proximity of amenities, location near downtown,
and convenience of public bus lines encourage
people to walk and reduce travel costs.



Higher-density developments lower property values in

surrounding areas.

No discernible difference exists in the appreciation rate of properties
located near higher-density development and those that are not. Some
research even shows that higher-density development can increase

property values.

1 he precise value of real estate is determined by many factors, and isolating
! the impact of one factor can be difficult. Although location and school
! district are the two most obvious determining factors of value, location

within a community and size and condition of the house also affect value.

Several studies have examined whether multifamily housing has any impact on the
value of nearby single-family detached houses. These studies have shown either no

impact or even a slightly positive impact on appreciation rates.
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Haile Plantation

Haile Plantation is a Gainesville, Florida, icon. Although it is denser than surrounding
communities, the values of homes in Haile Plantation are often higher than the values of
houses in neighboring lower-density communities, because the traditional neighborhood
design employed there makes Haile Plantation more desirable and valuable. Beginning
with the master plan in 1979, Haile Plantation has been called one of the first new urban-
ist communities in the country. Developers Bob Rowe and Bob Kramer in conjunction
with the Haile Plantation Corporation developed the 1,700-acre site to include more than
2,700 units, ranging from single-family homes to townhouses and garden apartments. The
sense of community has only grown with the expansion of the development to include a
town center, a village green, trails, civic uses, and offices. Indeed, it is density and diver-
sity that together add value to this popular Florida community.

Homes in Haile Plantation sell for more than neighboring
homes because prospective buyers view the traditional
neighborhood design as a valuable and desirable amenity.
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For instance, one study by the National Association
of Home Builders looked at data from the American
Housing Survey, which is conducted every two years
by the U.S. Census Bureau and the Department of
Housing and Urban Development. It found that
between 1997 and 1999, the value of single-family
houses within 300 feet of an apartment or condo-
minium building went up 2.9 percent a year, slightly
higher than the 2.7 percent rate for single-family
homes without multifamily properties nearby.'

Another study, commissioned by the Family Housing
Fund in Minnesota, studied affordable apartments
in 12 Twin Cities neighborhoods and found “little
or no evidence to support the claim that tax-credit
family rental developments in [the] study eroded
surrounding home values.”” And a long-term study
by Harvard University’s Joint
Center for Housing Studies
published in 2003 also confirms
that apartments pose no threat
to nearby single-family house
values, based on U.S. Census
data from 1970 to 2000.2

Not only is there compelling
evidence that increased density

HOTOGRAPH ¥STEVE HINDS

does not hurt property values

of nearby neighbors: researchers
at Virginia Tech University have
concluded that over the long
run, well-placed marketrate
apartments with attractive
design and landscaping actually
increases the overall value of
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detached houses nearby.” They
cite three possible reasons. First, the new apartments
could themselves be an indicator that an area’s econ-
omy is vibrant and growing. Second, multifamily
housing may increase the pool of potential future
homebuyers, creating more possible buyers for exist-
ing owners when they decide to sell their houses.
Third, new multifamily housing, particularly as part
of mixed-use development, often makes an area
more attractive than nearby communities that have
fewer housing and retail choices.”

PROFILE

Echelon at Lakeside

Echelon at Lakeside is the only multifamily development
in an upscale, master-planned single-family suburban
neighborhood of Lakeside on Preston in Plano, Texas a
suburb of Dallas. Florida-based developers Echelon
Communities, LLC, overcame initial community opposi-
tion from area residents through high-quality innovative
design. The award-winning architecture blends seam-
lessly with the surrounding neighborhood's traditional
style. Larger-than-normal floor plans, individual entries,
and attached garages combine to mirror the grand

The award-winning apartments at Echelon at Lakeside
were designed to blend with the neighboring hnwry
homes.

estates in the surrounding communities. Although street
elevations make the buildings appear to be one single-
family home, they actually house several multifamily units.
Memphis-based architects Looney Ricks Kiss used five
building types and three building styles. Al units include
high-guality interior finishes; community amenities include
a resort-style pool, fitness facility, clubroom, business and
conference center, and full-time concierge.
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Concerned citizens should use the entitlement process to demand high-quality
development in their communities while understanding that density and adjacent
property values are not inversely related. Higher-density real estate developers
and investors in higher-density real estate need to appreciate the fact that most
Americans’ wealth is held in their home equity. Therefore, changes in property
values can have very real consequences (o existing property owners. Likewise,
homeowners would benefit from knowing that developers make a substantial
Fnancial commitment when investing in new higher-density projects. This invest-
ment is an incentive to make the project successful, which can give the commu-
nity leverage in working with the developer. Such interrelated and overlapping
economic interests among these stakeholders make it all the more likely thata
mutually beneficial agreement can be reached. Such an agreement can result in
a project that enhances the existing community, ensures the appreciation of resi-
dents’, developers’, and the local governmem‘s financial interests, and addresses

the needs of current and future residents of the community and region.



Higher-density development creates more regional traffic congestion
and parking problems than low-density development.

Higher-density development generates less traffic than low-density development
per unit; it makes walking and public transit more feasible and creates opportunities
for shared parking.

. | ost people assume that higher-density development generates more traffic than low-
! . | density development and that regional traffic will get worse with more compact devel-
l | opment. In fact, the opposite is true. Although residents of low-density single-family
| B communities tend to have two or more cars per household, residents of high-density
apartments and condominiums tend to have only one car per household.” And according to one
study using data from the National Personal Transportation Survey, doubling density decreases the
vehicle miles traveled by 38 percent.”

PROFILE

Mockingbird Station

The residents of Mockingbird Station in Dallas, Texas, are far
less dependent on their cars, because they have a whole host
of amenities at their doorstep. Dallas developer Ken Hughes
partnered with Denver-based Simpson Housing Group to
create the ten-acre pedestrian-oriented urban village, which
includes 216 loft apartments, an eight-screen film center and
café, more than 90 shops and restaurants, offices, an enclosed
public plaza, and parking, all directly linked to the Dallas Area
Rapid Transit (DART) light-rail system. Mockingbird Station
provides direct platform access to DART trains, which offer
residents an eight-minute commute to Dallas’s central
business district and a single train connection to the Dallas s : - :
Convention Center, Reunion Arena, and other downtown entertainment. The new village is also immediately adjacent Residents of Mockingbird
to the campus of Southern Methedist University and within walking distance of the university's new stadium and Station can leave their cars
sports center. RTKL created architecture reminiscent of historic train stations but with a modern twist to the materials it the garage and take an

and detailing. Although only limited driving is necessary, a parking garage is provided but placed out of sight and di e t}"“”“‘:ﬁ::::ﬁ :::n
underground. The myriad materials, architectural styles, and amenities create a vibrant transit-oriented community. also walk to shops, offices,
and a movie theater.
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The reason is that higher-density developments make for more walkable neighbor-
hoods and bring together the concentration of population required to support pub-
lic transportation. The result is that residents in higher-density housing make fewer
and shorter auto trips than those living in low-density housing.* Condominium and
townhouse residents average 5.6 trips per day and apartment dwellers 6.3 car trips
per day, compared with the ten trips a day averaged by residents of low-density com-
munities. (A tip is defined as any time a car leaves or returns to a home.)

Increasing density can significantly reduce dependency on cars, but those benefits
are even greater when jobs and retail are incorporated with the housing. Such
mixed-use neighborhoods make it easier for people to park their car in one place
and accomplish several tasks, which not only reduces the number of car trips
required but also reduces overall parking needs for the community. But if retail
uses are to survive, they must be near households with disposable income. Having
those households within walking distance of the shops builds in a market for the
stores. One study indicates that in some markets, 25 to 35 percent of retail sales
must come from housing close to shops for the shops to be successful.*

PROFILE

Southwest Station

The Southwest Metro Transit Commission is a small
suburban bus system near Minneapolis that serves
downtown Minneapolis and numerous other
employment and recreation centers, including
Minnesota Twins baseball games. The American
Public Transportation Association calls it the “best
small system in the country.” In an effort to capital-
ize and expand on the success of the system, the
commission has encouraged transit-oriented devel-
opment at its bus stops. In Eden Prairie, Minnesota,
the commission completed a bus depot and five-
story parking garage on 22 acres of excess right-of-
way. In 2001, it started selling land around the tran-
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sit complex for retail and residential development. The Southwest Metro Transit Commission in suburban
Restaurants, shops, and more than 250 apartments,  Minneapolis runs an award-winning bus system and
condominiums, and townhouses soon followed. The  has encouraged higher-density development around

new development generated revenue for the com-
mission, new public transit riders, affordable con-
venient housing, and a suburban lifestyle with the
amenities usually afforded only to city dwellers.

Eden Prairie, Minnesota.

transit stops, like this one at Southwest Station in
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With a typical family now making more car trips for family, personal, social, and
recreational reasons than for commuting to work,” reducing the number of
noncommuting trips takes on greater importance in the battle to reduce traffic
congestion and parking problems. A case study in Washington, D.C., found that
workers in dense downtown Washington made 80 percent of their mid-day trips
by foot while suburban workers made 67 percent of their mid-day trips by car.®
Although a suburban office park would never reach the density levels of a down-
town area, planners can still reduce the auto dependency of suburban office work-

ers by using some of the same design techniques. Concentrating density around
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Source: Institute of Traffic Engineers, Trip Generation, 6th Edition, vol. 1 (Washington, D.C.: Author, 1997).

suburban offices, allowing and encouraging retail and restaurants in and near
the offices, and planning for pedestrian and bike access can all reduce the
number of lunchtime car trips required by office workers.

Higher-density mixed-used developments also create efficiencies through shared
parking. For example, office and residential uses require parking at almost exact
opposite times. As residents leave for work, office workers return, and vice versa. In
addition, structured parking becomes feasible only with higher-density developments.

Higher-density development also makes public transit more feasible. When a com-
munity that includes residences, shops, and offices reaches a certain threshold of
density, public transitshuttles, bus service, trams, or light rail becomes an option
for residents. It is estimated that a minimum density of seven dwelling units per
acre is needed to make local bus service feasible with an intermediate level of
service.” Light rail needs a minimum density of nine dwelling units per acre to

be feasible.” When a community can take advantage of these options and increase
the transportation choices for residents, relief is greater as total car dependency is
further broken. Such choices are impossible for low-density developments,




Higher-density development leads to higher crime rates.

The crime rates at higher-density developments are not significantly different from
those at lower-density developments.

. eople sometimes associate density with crime, even though numerous
| studies show that no relationship exists between the two. A study in Irving,
Texas, using geographic information systems and crime statistics, found no
link between crime and density. In fact, it found that single-family neigh-
borhoods are “not all associated with lower crime rates.”™ Another study conducted
by the University of Alaska found no relationship between housing density and
crime in Anchorage.”

PROFILE

Westminster Place

Although today Westminster Place is a thriving, safe community in
midtown St. Louis, it was not always the case. The area, approxi-
mately 90 acres, was well known by the St. Louis police department
for its high rate of violent crime, which led to the area’s becoming
blighted. McCormack Baron Salazar, a St. Louis-based developer,
brought the community back through the addition of higher-density
mixed-income housing comprising affordable and market-rate units.
The master plan included for-sale and rental housing, garden apart-
ments, townhouses, single-family homes, and even an assisted liv-
ing facility for seniors. A new community pool, a bustling retail cen-
ter, and a magnet school are included as well. The new plan slowed
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Increasing the housing density, adding some market-rate housing,
and developing a design that slowed traffic and added additional

traffic through the community, added landscaping and street and lighting changed Westminster Place from a crime-ridden neighbor-

parking lot lighting, and new “eyes on the street,” making it more hood to a thriving, safe community.
difficult for criminals to go unnoticed. The area blossomed into a

place where people once again feel safe walking. The success of

the community spurred the revitalization of surrounding areas.




M Y TH

F O UR FACT F OUR

CENTRAL COMMUNITY HOUSING TRUST

PROFILE

East Village

East Village is a small urban revitalization project on the edge of downtown Minneapolis. Before the

project was built, the neglected 2.9-acre site contained several deteriorating rental homes, old commer-

cial buildings, and abandoned surface parking lots. The neighborhood wanted to improve the area and
the image of one of the city’s oldest neighborhoods, Elliot Park. The developers of the project, Central
Community Housing Trust and East Village Housing Corporation, developed the new mixed-income
housing and commercial community to encourage a sense of community and ownership. East Village
now features community green space, pedestrian paths, and neighborhood businesses. Buildings sur-
round the greenway that leads to Elliot Park, a city park with year-round activities and a community
center. Brick, bay windows, and French balconies complement historic buildings in the area. In addition
all buildings have multiple entrances to encourage interaction among neighbors. An underground 350-
space parking garage frees up space for landscaped areas. This once neglected area has won two
awards for innovation and design and become an exceedingly successful vibrant and safe community.

The additional “eyes on the street” created by the development of
East Village in Minneapolis has led to a safer vibrant community.
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Arizona researchers found that when police data are analyzed per unit, apartments
actually create less demand for police services than a comparable number of single-
family houses. In Tempe, Arizona, a random sample of 1,000 calls for service showed
that 85 percent originated from single-family houses and just 21 percent came from
apartments. Similarly, a random sample of 600 calls for service in Phoenix, Arizona,
found that an apartment unit’s demand for police services was less than half of the

demand created by a single-family house.

One reason for the misperception that crime and density are related could be that
crime reports tend to characterize multifamily properties as a single “house” and
may record every visit (o an apartment community as happening at a single house.
But a multifamily property with 250 units is more accurately defined as 250 houses.
To truly compare crime rates between multifamily properties and single-family
houses, the officer would have to count each household in the multifamily commu-
nity as the equivalent of a separate single-family household. When they do so, many
find what the previous studies prove: that crime rates between different housing

types are comparable.

Higherdensity developments can actually help reduce crime by increasing pedestrian
activity and fostering a 24-hour community that puts more “eyes on the street™ at

all times. Many residents say they chose higher-density housing specifically because
they felt more secure there; they feel safer because there are more people coming
and going, making it more difficult for criminals to act without being discovered.
This factor could explain why a ULI study of different housing types in Greenwich,
Connecticut, shows that higher-density housing is significantly less likely to be bur-
glarized than single-family houses.” The relationships among design, management,
and security became better understood in the past few decades with the publication
of several seminal works, including Defensible Space: Crime Prevention through Urban
Design by Oscar Newman® and Fixing Broken Windows: Restoring Order and Reducing
Crime in our Communities by George Kelling and Catherine Coles.” Many new higher-
density developments include better lighting plans and careful placement of buildings
and landscaping to reduce opportunities for crime, contributing to a safer community.

With the emergence of better-quality designs, higher-density mixed-use develop-
ment is an attractive and safe addition to a community, one that is increasingly
attracting a professional constituency seeking safety features. In fact, the luxury
segment is one of the fastestgrowing components of the multifamily industry.”




Higher-density development is environmentally more
destructive than lower-density development.

Low-density development increases air and water pollution and destroys natural
areas by paving and urbanizing greater swaths of land.

ow-density sprawl takes an enormous toll on our air, water, and land. The
United States is now losing a staggering 2 million acres of land a year to
haphazard, sprawling development.® More than 50 percent of Americans
live in places where the air is unhealthy to breathe," and childhood asthma
and other respiratory diseases are on the rise." Almost half the damage to our
streams, lakes, and rivers is the result of polluted runoff from paved surfaces.”

Itis inefficient land use, not economic growth, that accounts for the rapid loss of
open space and farms. Since 1994, housing lots larger than ten acres have account-
ed for 55 percent of the land developed.” This loss of land often causes unexpect-
ed economic challenges for rural communities, where farmland, forests, ranchland,
and open space tend to be the economic drivers that attract businesses, residents,
and tourists. Low-density sprawl compromises the resources that are the core of
the community’s economy and character. The majority of American homeowners
think it is important to stop these trends. In fact, 76 percent of local ballot initiatives
related to land conservation passed in November 2004, making $2.4 billion in fund-
ing available for protection of parks and open space." But purchasing land is only
part of the solution and not always an option for financially srapped governments.

Higher-density development offers the best solution to managing growth and pro-
tecting clean air and clean water. Placing new development into already urbanized
arveas that are equipped with all the basic infrastructure like utility lines, police and
fire protection, schools, and shops eliminates the financial and environmental costs
of stretching those services farther and farther out from the core community. Com-
pact urban design reduces driving and smog and preserves the natural areas that
are assets of the community: watersheds, wetlands, working farms, open space, and
wildlife corridors. It further minimizes impervious surface area, which causes ero-
sion and polluted stormwater runoff, Two studies completed for the state of New
Jersey confirm that compact development can achieve a 30 percent reduction in
runoff and an 85 percent reduction in water consumption compared with conven-
tional suburban development.”
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Prairie Crossing

The developers of Prairie Crossing, George and Vicky Ranney,

saved $1 million in infrastructure costs through environmentally

sensitive design. The 677-acre conservation community is

located in Grayslake, lllinois, 40 miles northwest of Chicago

and one hour south of Milwaukee. The community features

350 acres of open space, including 160 acres of restored

prairie, 158 acres of active farmland, 13 acres of wetlands, a

22-acre lake, a village green, and several neighborhood parks.

Houses are sited to protect natural features such as hedge-

rows, native habitat, and wetlands. Designed with colors and

architecture inspired by the landscape, every home has a view

of open space and direct access to ten miles of on-site walk-

ing and biking trails. Wide sidewalks, deep front porches,

and rear garages encourage neighbors to meet. The homes

were built with U.S. Department of Energy-approved green

building technigues. As a result, they are 50 percent more

energy efficient than other homes in the Chicago area, and More than half
they sell for a 33 percent sales premium. Station Village is the the land at Prairie

last phase of Prairie Crossing. When complete, it will include MI‘:
residential, retail, and office space, all within walking distance space, and homes
of two commuter train stations. Residents can ride Metra's were built with
North Line to Chicago’s Union Station or the Central Line to approved green
downtown Chicago and 0’Hare Airport. building techniques.

Myth and Fact [ 23
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PROFILE

The Preserve

USS Real Estate originally held a 550-acre tract of land in Hoover,
Alabama, but sold 250 acres to the city, intending to create the
Moss Rock Nature Preserve. The 680 single-family homes, 50,000
square feet of retail, and 50,000 sguare feet of office space are
concentrated on the remaining 311-acre site. Before development
of the Preserve, Hoover was characterized by sprawling conven-
tional development and lacked a town center. The Preserve’s
future town center is planned to include 34 live/work units, 14
retail units, and two restaurants: at the heart of the community is
the village green, an impressive eight-acre park with a town hall,
a fitness center, a junior olympic swimming poal, and a kiddie
pool. Residents have access to 15 acres of parks and seven miles
of trails that connect to award-winning Hoover schools and the
newly created Moss Rock preserve.

Clustering development

at the Preserve in Hoover
Alabama, enabled the
creation of the 250-acre
Moss Rock Nature Preserve.
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Many communities employ techniques such as infill and brownfield development
to transform unused, abandoned lots into vibrant, 1‘ev€nue—g&nerating components
of the community. Some create direct incentives for higher-density development.
The city of Austin, Texas, for example, created a program that rewards developers
for locating projects in the city’s existing neighborhoods and downtown. Others
award points for a variety of attributes, such as transit access, the redevelopment of
empty lots, and an increase in pedestrian facilities. By employing standards for fac-
tors like open space, dense development, and impact on water quality, communi-
ties can facilitate good urban design that preserves natural resources.

Although a well-designed higher-lensity community offers residents a higher-
quality environment, poorly planned sprawl does the opposite. Because low-density
sprawl gobbles up so much land through large-lot zoning, it ends up destroying the
very thing most people moved there for in the first place—the natural areas and
farmland. It forces people to drive longer distances, increasing regional air quality
problems. The average American man spends 81 minutes behind the wheel every
day, while women average 6% minutes. And surveys show that the time spent driving
has been consistently increasing every year." The national road network, currently
at 4 million miles according to the U.S. Department of Transportation, is still grow-
ing at an alarming rate, mainly for the purpose of connecting new low-density sub-
urbs back to core communities. Along with the water and air pollution, construc-
tion of these highways perpetuates the cycle of sprawl, fragments wildlife habitats,
and dries up 2 community’s fimancial coffers.

Increasing density not only improves air and water quality and protects Open
space but also redirects investments to our existing towns and cities. [t can
revitalize existing communities and create more walkable neighborhoods with
access Lo public transit and hiking and biking trails. Pedestrian-friendly higher-
density developments offer general health benefits as well. Mixed land uses give
people the option (o walk and bike to work, shops, restaurants, and entertain-
ment. The convenience of compact communities may help fight diseases related
to obesity.” Higher-density communities are vital to preserving a healthy environ-

ment and fostering healthy lifestyles.




Higher-density development is unattractive and does
not fit in a low-density community.

Attractive, well-designed, and well-maintained higher-density
development attracts good residents and tenants and fits into
existing communities.

igher-density development comes in many forms. Some of the most attrac-
tive well-planned modern development is built at a high density. Across
America, appealing higher-density mixed-use town centers have been
wildly popular with the public. Lushly landscaped boulevards, fountains,
and showcase architecture have created a sense of place in areas previously known
only for faceless, uninteresting low-density development. The enduring appeal

PROFILE

Post Riverside

Atlanta is often called the poster child for suburban
sprawl. However, it is also the home of Post
Riverside, a revolutionary new mixed-use pedestri-
an-oriented community developed by Atlanta-based
Post Properties, Inc., and located on the banks of
the Chattahoochee River between Atlanta’s bustling
Buckhead and Vinings communities. As is the trend
nationally, 65 percent of all vehicle trips in Atlanta
are to run errands, not to commute to work. With
offices, shops, and restaurants within walking dis-
tance of the apartments, Post Riverside residents
depend on autos much less than their neighbors

in lower-density areas. In addition, the community
is connected to Atlanta’s MARTA subway system
and the Cobb County transit system. This award-
winning 85-acre mixed-use development includes
25,000 square feet of retail space, 225,000 square
feet of office space, and 535 apartments, all designed around a gracious town Post Riverside in Atlanta demonstrates that higher-density
square. For many people, this amenity-rich, low-maintenance lifestyle better suits ~ development can be atiractive and successful in a commu-
their needs than a traditional single-family home in a low-density neighborhood. ™ty known for lower-density development.
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and desirability of older and more gracious higher-density neigh-
borhoods—Georgetown in Washington, D.C., Beacon Hill and
Back Bay in Boston, and Lincoln Park in Chicago—attest to the
fact that some of the more desirable neighborhoods in America
historically have been of higher density than that found in typical
outer suburbs.

This return to the design principles of the past is at the core of the
new urbanist movement that took hold in the 1990s. The move-
ment grew as many people came to miss the sense of community
that was created by the mixed-density and mixed-use communities
of the past. They realized that low-density subdivisions isolated
their owners not only from pedestrian access to shops and offices
but also from their neighbors. The growing sense of social alien-
ation, highlighted in books like Robert Putnam’s Bowling Alone,*
has led many back to the comfort of communities that are a
reminder of the places where many of us grew up. These new
communities combine the best design ideas of the past with the
modern conveniences of today to provide residents with what has
been missing from many sprawling areas—a sense of community.

Today’s developers, architects, and planners know
that to attract customers and to secure zoning
approvals and community acceptance, they must
produce attractive and innovative properties that
complement their surroundings. Design profession-
als are driven to produce projects that meet users’
demands, understand and respond to the context
of a site, enhance its neighborhood, and are built
to last.®In fact, attendance at a recent American
Institute of Architects—sponsored conference on
density far surpassed expectations, speaking to the
interest among land use professionals in addressing
the design issues associated with density.™

It is plausible that the high level of citizens’ opposition
to density may be based on an outdated notion of what

B

higher-density development looks like. A University
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of North Carolina study revealed that when given a
choice between two attractively designed communities,
one higher density and the other low density; the majority preferred
the higher-density option.” Other visual preference surveys con-
firm that there is an almost universal negative reaction to the visual
appearance of commercial strip sprawl and an almost universal posi-
tive reaction to traditional town-like communities of the past, com-

munites that almost invariably included a mix of densities and uses.”

PROTFILE

The Plaza at
the Arboretum

This award-winning mixed-use project in
Santa Monica, California, developed by
California-based Legacy Partners, achieves
a density of 97.5 dwelling units per acre.
The attractive seven-story building includes
10,000 square feet of retail space and 350
apartment units ranging from 612 to 1,555
square feet. The architecture firm Meeks
and Partners used strong geometric forms
to create a playful architectural character
that fits nicely in the avant-garde Hollywood
studio section of Santa Monica. The devel-
opment includes a swimming poal, spa, fit-
ness center, and clubhouse.

Higher-density developments like
the Plaza at the Arboretum present
opportunities to create outstanding
award-winning architecture.




No one in suburban areas wants higher-density development.

Our population is changing and becoming increasingly diverse. Many of these
households now prefer higher-density housing, even in suburban locations.

hen many of us think of the American Dream, we envision married
couples with children living in single-family detached houses in

the suburbs. The notion is that the only

people who want to live

in higher-density areas are those who cannot afford a traditional
house with a back vard or who want to live in the middle of the city. Both percep-

tions are flawed.

This country’s population is changing, and so are its real estate preferences. These
lifestyle changes have significant implications for suburban development. For the

first ime, there are more single-person households (

15.2

11.2

16.4

5.6

233

28.2

26.4 percent) than married-

L] Married couples with children (23.3)

[ ] Married couples without children (28.2)
L] other family households (16.4)

] Men living alone (11.2)

L] Women living alone (15.2)

L] other nonfamily households (5.6)

Source: U.S, Bureau of the Census, Curent Population Survey,
March; and Annual Social and Economic Supplemeni: 2003,
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couple-with-children households (28.3 percent).” The groups growing the fastest,
people in their mid-20s and empty nesters in their 50s, are the groups most likely

to look for an alternative to low-density, single-family housing.™

A growing number of Americans are redefining their American Dream. They are
seeking a more convenient and vibrant lifestyle. And while some seek this lifestyle
in cities, many others seek the same lifestyle in the suburbs. According to a 2002
stucly by the National Association of Home Builders, more than half the renters
questioned said they wanted to live in the suburbs.® Moreover, a national survey

of homebuyers’ community preferences found that nearly three-quarters of all
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PROFILE

King Farm

This 430-acre community is characterized by the
historic architecture of the region but offers an
assortment of modern conveniences as well..
Developed by King Farm Associates, LLC, King
Farm is located in Rockville, Maryland, five miles
from the Washington, D.C., beltway, 15 miles from
downtown D.C., and walking distance from the
Shady Grove Metro station. The neighborhood
was designed for pedestrians, but the King Farm
shuttle makes getting around even easier. The
shuttle runs a complimentary route between the
King Farm Village Center, the Metro station, and
the Irvington Center, a 30-acre commercial com-
plex next to the Metro. In addition, two types of
public bus service are available at King Farm. At
the Village Center, 120,000 square feet of retail
space is within walking distance from both resi-
dential and commercial development. The center
alsoincludes 47 loft apartments and a one-acre
village green. Watkins Pond and Baileys Common
are King Farm's two residential villages. They offer

TORTI GALLAS AND PARTNERS

single-family homes, townhouses, condominiums, " :

and luxury apartments intertwined with natural = SRS 3t

areas. The center of Watkins Pond is a 12-acre King Farm is a successful higher-density suburban
city park with tennis and basketball courts, a soc- community that integrates housing, retail shops,

cer and softball field, two playgrounds, several offices, and public transt.

picnic areas, benches, and paths.
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PROFILE

Victoria Gardens

The city of Rancho Cucamonga, located roughly 60 miles east of Los Angeles in California’s Inland Empire, has a rich agricultural
history and, more recently, a history of low-density sprawl with no real city center. This situation is changing, however, with the
opening of the first phases of a huge new mixed-use development known as Victoria Gardens. The development, designed by

LA -based architects, Altoon + Porter, and being developed jointly by California-based developers Forest City California and the
Lewis Investment Company, will create a vibrant higher-density downtown where none previously existed. Rapidly growing Rancho
Cucamonga has been traditionally underserved by restaurants and entertainment options. The long-awaited addition of a “place” in
the city has been well received by residents. The 147-acre development will eventually contain 1.3 million square feet of commer-
cial and community space, including retail, entertainment, office, and civic uses with a cultural center and a library. Twenty acres
of housing on site will allow peaple to live within walking distance of all the amenities of Rancho Cucamonga’s new downtown,
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buyers prefer to live in a community where they can walk or bike to some desti-
nations.® The 2001 American Housing Survey further reveals that respondents
cited proximity to work more often than unit type as the leading factor in housing
choice ™ These surveys confirm that many people prefer the suburbs but want the
amenities traditionally associated with cities, including living close to work.

With the continuing decentralization of cities and the rise of suburban communi-
ties with urban-like amenities, many people find that they can live and work in the
suburbs with all the attributes of suburbia they desire without giving up walkability
and convenience. A recent study confirms that in many regions, more office space
is located in suburban locations than downtowns,® providing an opportunity for
people to live near their jobs. Communities and developers that have recognized
and responded to the dual trends of decentralized offices and a growing desire
for 2 more convenient lifestyle have been rewarded. Well-placed mixed-use, higher-
density developments in the suburbs are increasingly popular, creating a new

sense of place.

Communities are being developed using the best concepts of traditional commu-
nities—smaller lots, a variety of housing types, front porches and sidewalks, shops
and offices within walking distance, and public transit nearby. Communities like
Celebration in Florida and King Farm in Maryland have been so popular with the
homebuying public that past worries over whether the demand exists for them have
been replaced by concerns about their rapid price appreciation, putting them out of
the reach of all but the highest-income households. Today’s real demographic and
lifestyle changes are inspiring a return to taditional development styles that offer
walkable, bikeable, and more dynamic communities that put residents closer to

shops, offices, and parks.



Higher-density housing is only for lower-income
households.

People of all income groups choose higher-density housing.

ultifamily housing is not the housing of last resort for households un-

able to atford a single-family house. Condominiums, for instance, are

often the most sought after and highly appreciating real estate in many

urban markets. The luxury segment of the apartment market is also
rapidly expanding. Most people are surprised to learn that 41 percent of renters
say they rent by choice and not out of necessity, and households making more than
$50,000 a year have been the fastest-growing segment of the rental market for the
past three years.™ Multifamily housing throughout the world has historically been
the housing of choice by the wealthiest individuals because of the access and con-
venience it provides. From Manhattan to Miami to San Francisco, higher-density
housing has been prized for the amenity-rich lifestyle it can provide.

Higher-density development can be a viable housing choice for all income groups
and people in all phases of their lives. Many financially secure baby boomers, who
have seen their children leave the nest, have chosen to leave behind the yard
maintenance and repairs required of a single-family house for the more carefree
and convenient lifestyle multifamily housing provides. Interestingly, their children,
the echo boomers, are entering the age where many will likely live in multifamily
housing. Just starting careers, many are looking for the flexibility of apartment liv-
ing to follow job opportunities. Their grandparents, likely on a fixed income, may
also prefer or need to live in multifamily housing as physical limitations may have

made living in a single-family house too challenging.

Providing balanced housing options to people of all income groups is important
to a region’s economic vitality. The availability of affordable multifamily housing
helps attract and retain the workers needed to keep any economy thriving. In
many American towns and cities, rapidly rising house prices are forcing working
families to live farther away from their jobs. In fact, the lack of affordable housing
is mentioned as the number one problem facing working families today.”
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PROFILE

Rollins Square

Rollins Square, a mixed-use development in Boston's South
End, is a truly mixed-income community that provides housing
for a wide spectrum of people in all income brackets. Twenty
percent of the overall units are reserved for people whose
income is 30 to 60 percent of the Boston area median income
{AMI), 40 percent are for-sale condominiums reserved for
working households with incomes 80 to 120 percent of the
AMI, and the remaining 40 percent are market-rate units sell-
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ing for up to $750,000. The residences occupy two city blocks
and integrate seamlessly into the existing neighborhood.
The varying heights and diverse exterior materials give the
appearance that the development was constructed over
time. Rollins Square was developed by the Planning Office
for Urban Affairs, Inc., a nonprofit developer associated
with the Archdiocese of Boston.

Rollins Square effectively provides housing for
low-, moderate-, and high-income households
in one attractive development that is well
integrated into the existing community.
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PROFILE

I’On

I'On is a 244-acre master-planned community along the
deep-water marshes of Hobcraw Creek in Mount Pleasant,
South Carolina. Just six miles east of Charleston, the com-
munity features 700 single-family homes, community facili-
ties, and a small-scale commercial area. Vince Graham,
principal with the I'On Company, is developing six residential
neighborhoods connected by narrow streets, pedestrian
corridors, and community spaces. An I'0n Guild member,
one of 18 builders selected for experience, talent, and finan-
cial strength, builds each individual home. The architecture
is inspired by classic Lowcountry style with large balconies,
deep front porches, and tall windows on even taller homes.
Homes now sell for $685,000 to $1.7 million. Community facil- £
ities include I'On Square, I'On Club, the Creek Club, andthe  Some home prices in the well-planned
Mount Pleasant Amphitheater. Residents also enjoy easy higher-density community of I'On are

access to the Cooper and Wando rivers, the Charleston har-  approaching s2 million. The traditional
bor, and the Atlantic Ocean. One neighborhood boatramp ~ ™eighborhood design combined with the
and four community docks are available for crabbing and ; Snpe poseble

el ofehloh o " by higher densites have made the
fishing. Two miles of walking trails are available for resi- community one of the most desirable
dents; a five-acre pond, the Rookery, is a protected nesting in the Charleston area.
site for wading birds. In addition, the public and private

schools in Mount Pleasant are some of the best in the area.
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As the problem of affordability worsens, workers on the lower end of the salary
scale may move to more affordable cities, leaving a labor shortage in their wake.
Such shortages make a region less desirable as an employment center. According
to PricewaterhouseCoopers, access to a large and diverse labor pool is the most
important factor in making corporate decisions on locations.” Communities that
do not provide housing for all income groups become less desirable corporate
locations.
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