
3800 Laverne Avenue North 
Lake Elmo, MN 55042 

(651) 747-3900 
www.lakeelmo.org 

NOTICE OF MEETING 
The City of Lake Elmo 

Planning Commission will conduct a meeting on 
Monday January 13, 2020 

at 7:00 p.m. 

AGENDA 
1. Pledge of Allegiance

2. Approve Agenda

3. Approve Minutes
a. December 9, 2019

4. Public Hearings

a. VARIANCES - Accessory Building (Location and Size):  (10092 Stillwater Lane).

b. REZONING AND VARIANCES: (Stillwater Boulevard – Pat Kinney)  The City will be considering:
a. A Variance for minimum lot size to build a single-family home.
b. A variance for the minimum area for septic system.
c. Rezoning: A change to the zoning map for part of the site from RE (residential estate) to RS (rural single

family).

c. REZONING: The City will be considering a zoning map amendment for several small vacant properties.  The
proposed zoning map change would be from RE (residential estate) to RS (rural single-family) and would include
the vacant parcels to the north of the properties located 8282, 8308, 8364, 8428 and 8488 Stillwater Boulevard.

d. PLANNED UNIT DEVELOPMENT – PRELIMINARY PLAN REVIEW and COMPREHENSIVE PLAN
AMENDMENT: Applewood Pointe Senior Housing. (Southeast corner of Hudson Boulevard and Eagle Point
Boulevard).

e. COMPREHENSIVE PLAN AMENDMENTS:  The City of Lake Elmo is proposing several amendments to the
City’s 2040 Comprehensive Plan. These changes include:

1. Expanding the MUSA (Metropolitan Urban Service Area) to include the existing Heritage Farms 44-lot
subdivision located near Manning Avenue and south of 30th Street.

2. A change the land use designation of this area from RAD (rural area development) to V-LDR (village low
density).

3. Updates to the Wastewater Services and Facilities plan to include the 44 additional housing units.

5. New Business
a. 2020 Planning Commission Work Plan
b. Election of Officers – Chairperson and Vice Chairperson

6. Communications/Updates
a. City Council Update

12-17-19 Meeting – Stillwater Schools Bus Terminal CUP Revision (tabled)
01-07-20 Meeting – Stillwater Schools Bus Terminal CUP Revision, Lake Elmo Senior Living (39th Street)
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b. Staff Updates 
 

1. JAZB Public Hearing - Thursday 1-23-2020, 5-8 PM, Oak-Land Middle School 
 

c. Upcoming PC Meetings: 
 
1. January 27, 2020 
2. February 10, 2020 

 
7. Adjourn 

 
***Note: Every effort will be made to accommodate person or persons that need special considerations to attend this meeting 
due to a health condition or disability. Please contact the Lake Elmo City Clerk if you are in need of special accommodations. 
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City of Lake Elmo 
Planning Commission Meeting 
Minutes of December 9, 2019 

Commissioner Weeks called to order the meeting of the Lake Elmo Planning Commission 
at 7:00 p.m.   

COMMISSIONERS PRESENT:  Cadenhead, Hartley, Holtz, Risner, Steil and Weeks 

COMMISSIONERS ABSENT:    none 

STAFF PRESENT:  Planning Director Roberts, City Planner Prchal 

Approve Agenda:  

M/S/P: Cadenhead/Hartley move to approve the agenda as presented, Vote: 5-0, 
motion carried unanimously.   

Approve Minutes:  

M/S/P: Hartley/Risner move to approve the November 13, 2019 minutes, Vote: 5-0, 
motion carried unanimously.   

Public Hearings 

Conditional Use Permit Amendment 
Prchal presented that the 834 School District is requesting an amendment to the CUP 
for their school bus terminal.  They want to amend Condition #9 of the approved CUP 
from “the property shall be connected to City Sewer and Water prior to operation of the 
bus terminal” to “[t]he School District may operate its bus terminal at the property using 
the well and septic system (septic tank and temporary toilets) either until the School 
District connects to City sewer and water or until December 31, 2020, whichever comes 
first.  The School District agrees to connect to City sewer and water within 30 days after 
it becomes available.” Staff is recommending denial of the amendment to the CUP for 
the transportation center at 11530 Hudson Blvd N. 

Holtz asked about the sprinkler requirement, if it can operate on well water, if there is an 
alternative fire hookup tank that could assist.  Staff said that the school district could 
answer those questions.  Holtz also asked about the City revoking a CUP. 
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Weeks opened the Public Hearing.  

Kristen Hoheisel – Executive Director of Finance and Operations for District 834 – 1875 
Greeley St S – she is also a resident at 5802 Lily Ave.  She explained the system they are 
using is the one that was in place when they purchased the building she also read a 
narrative about the fire suppression to address Commission member questions.  Added 
heat and smoke detection in all maintenance bays and offices that will alert with horns 
and strobes and is monitored continually by Summit Fire.  The original maintenance bays 
have a hook up where a pumper truck can connect to the building to extinguish the fire.  
She went on to explain that the School District is looking to extend the CUP since they 
have met all the requirements they could and have spent $2 million on the property.  The 
developer has to provide the water and sewer to the property so the School District may 
make the connection since it runs along other properties within the overall development.  

Cadenhead asked if there is a time line.  Hoheisel answered that there is cautious 
optimism and that the developer is currently working with the City Administrator and City 
Council to get a 429 improvement project or something worked out. 

Holtz pointed out that the location is not far from the original bus location and that it 
located in the most heavily populated and growth area for the district.  Holtz asked if 
the Planning Commission denied the extension and the City Council revoked the CUP 
what would the impact be to the district and the students.  

Hoheisel answered that if a location could be found to store the buses, every route 
would need to be altered to allow additional time for travel.  A new location would bring 
additional costs to invest in and in additional drive time for the buses.  She explained 
that since it is winter also, that can lead to many delays already.  She explained this was 
a long term investment in the site.  She explained the site is larger than the previous 
site, to house more buses and employees. She also stated that they will be looking to 
establish a new contract with a bus service and having a facility helps with the 
negotiation process and reduces costs. 

Weeks closed the Public Hearing. 

Terry Emmerson – 2204 Legion Lane Cir N – developer.  Explained that he is working on 
getting easements and property owners to cooperate on services.  He explained that he 
could provide smaller service lines that could service the property but not continue 
toward the future developments to the east.  The City wants a 24 inch mainline sewer 
down and extend toward Manning. 

Nick Dragisich - Baker Tilley St. Paul – representing Emerson spoke and answered 
questions.  Has established that the City will obtain the easements across private 
property for the utilities.  He explained the most recent setback is the relocation of the 



 Lake Elmo Planning Commission Minutes; 12-9-19 

gas line.  He said that the development is a benefit to the City, additional time is needed 
to complete the items. 

Discussions about waiting to doing it correctly by obtaining the easements and running 
the larger sewer line 

M/S/P: Holtz/Cadenhead move to approve the request for an amendment to Condition 
#9 of the CUP.  The Planning Commission is recommending that “the School District may 
operate its bus terminal at the property using the well and septic system (septic tank and 
temporary toilets) until the School District connects to City sewer and water or until 
December 31, 2020, whichever comes first.”, Vote: 5-0, motion carried unanimously. 

Planned Unit Development – Final Plan Review 
Roberts presented that the City has received a request from Frisbee Properties LLC for 
the approval of the final Planned Unit Development (PUD) Plan for a 60 unit rental 
senior (ages 55 plus) housing development to be known has Lake Elmo Senior Living.  
This development is proposed for a 5 acre parcel on the north side of 39th Street North, 
just to the east of Arbor Glen Senior Living facility.  

On October 16, 2019, the Planning Commission held a public hearing and reviewed the 
preliminary PUD plans and recommended approval of the preliminary PUD plans, 
subject to conditions. 

On November 5, 2019, the City Council approved the preliminary PUD plans with 20 
amenity points for increased density, subject to the conditions listed in the staff report. 

Cadenhead asked about the connection to utilities and repair of roadway. Roberts 
explained that there is a stub to the property and the driveway entrance would be the 
only area needing repair. 

Hartley pointed out that the language of the code seems to penalize properties for 
adding additional trees and landscaping. 

Weeks asked what changes have been made.  Roberts stated that it is mainly tweeks to 
meet Engineering and Watershed requirements.  Holtz mentioned that it is now clear 
they will be retaining the large trees at the rear of the property which had been a 
concern to residents. 

Weeks opened the Public Hearing.  No one from the public spoke.  

The applicant – Matt Frisbee stated things are moving along as hoped and expected.  He 
said he hopes to get started end of March or beginning of April and wrap up most of 
construction within a year, with final patio homes within 18 months. 
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Weeks closed the Public Hearing. 

M/S/P: Cadenhead/Steil move to recommend approval of the request for approval of 
the final PUD Plan as requested by Matt Frisbee (Ayers Associates) for PID# 
13.029.21.22.0013 for the project to be known as Lake Elmo Senior Living located on the 
north side of 39th Street North, east of Arbor Glen, subject to recommended findings 
and conditions of approval as listed in the staff report, Vote: 5-0, motion carried 
unanimously. 

Minor Subdivision – DPS Lake Elmo  
Roberts reported that the Planning Commission is being asked to consider a minor 
subdivision request from Continental 483 Fund (Continental Development) and Alan 
Dale (the property owner) to divide approximately 69 acres of land into four separate 
development parcels.  The proposed minor subdivision would facilitate the transfer of 
separate parcels to developers before the recording of their respective final plats.  This 
includes the site (proposed Outlot D) for the construction of the Springs Apartments to 
be located on the northeast corner of Hudson Boulevard and Julia Avenue North.  Staff 
is recommending approval of the minor subdivision, subject to conditions. 

Hartley asked how the City obtains Julia Avenue in this approval.  Roberts explained that 
there are already utilities and the City has easements for those they will also dedicate 
street easements.  When the Springs purchases the property and wants to develop, they 
will need to Final Plat and establish a lot and block, at that time there will be a Right-of-
Way platted and when Pulte develops, they will plat their Right-of-Way for Julia and 5th 
Street.   

Weeks opened the Public Hearing.  No one from the public spoke.  Weeks close the 

M/S/P: Hartley/ Holtz move to recommend approval of the proposed DPS Lake Elmo 
minor subdivision that will subdivide the property between Hudson Boulevard and 5th 
Street north into four development parcels, subject to the applicant/owner dedicating 
to the City a 100-foot-wide street easement for future Julia Avenue and removing Outlot 
E from the subdivision.  Vote: 5-0, motion carried unanimously. 

New Business  
Driveway Ordinance Code Amendment 
Prchal presented that the City reviewed Code Language pertaining to driveway curb cuts 
in 2018.  During that review it was determined if a lot was able to meet specific 
conditions then a second cub cut could be allowed.  One of the main limiting factors to 
this is the road classification.  Additional access would not be allowed for lots that face a 
collector or arterial roadway.   
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Cadenhead suggested that the language is simplified.  Hartley pointed out that the way 
it is written it would still restrict some properties. 

M/S/P: Holtz/Hartley move to recommend approval of the proposed changes, amending 
“…properties addressed to a road that is…” to “…properties having access to a road that 
is…” 
Vote: 5-0, motion carried unanimously. 

Staff and Commission Updates  
At the November 19, 2019 meeting City Council adopted all the changes the Subdivision 
Ordinance except the sketch plan review they changed that to require a staff review of 
the sketch plan review. 

Roberts said there will be no meeting on December 23rd and that the City is looking for 
new Planning Commission members.  There is one current vacancy and at least one 
other member that will not be reapplying.  Everyone thanked Hartley for his service.  
Hartley thanked everyone for their service as well. 

Meeting adjourned at 8:44 pm 

Respectfully submitted, 

Tanya Nuss 
Permit Technician 
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STAFF REPORT 
DATE: 1/13/20 
REGULAR 
ITEM#: 4 – PUBLIC HEARING 
MOTION 

    
 
TO:   Planning Commission  
FROM:  Ben Prchal, City Planner 
AGENDA ITEM: Variance Requests for 10092 Stillwater Lane.   
REVIEWED BY: Ken Roberts, Planning Director 
 
 
BACKGROUND: 
The City has received variance requests from applicant Dan Grunder, for the property located at 10092 Stillwater 
Lane.  The request is for a variance from the City Code requirement which does not allow an accessory building 
closer to the front lot line than the principle building.  The Applicant may also need a variance for the size of the 
building.  The proposed building would meet the allowed size but there is a lean-to attached to the north side of 
the building that would increase it over the allowed size limit.  Staff met with the resident and discussed with 
them the requirements of the code and how it will apply to the property.            

ISSUE BEFORE COMMISSION: 
The Commission is being asked to hold a public hearing, review the requests, and make a recommendation(s) on 
the requested variances.  
REVIEW/ANALYSIS: 

 

PID 14.029.21.32.0010 

Existing Land Use/Zoning: Single-family zone as Rural Single Family. 

Surrounding Land Use/ 
Zoning:   

Single family homes. 

History:       The property has been used as a single family dwelling. 

Deadline for Action: Application Complete – 12/6/2019 
60 Day Deadline – 2/4/2020 

 120 Day Deadline – N/A 
Applicable Regulations: • Article V - Zoning Administration and Enforcement 

• Article XI – Rural Districts 
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PROPOSED VARIANCES 

Variance Requests. The applicant is requesting to build an accessory building closer to the front lot line than the 
principle structure.  Furthermore, they are also requesting to build a structure that is larger than what is allowed 
for the zoning district.   
 

Standard Required Proposed 
Setback from the Front Property Line.  
Location 154.406 C. 
 

30 ft. 
Or  
The Principle Structure 

222.1 ft.  
The shed will be closer to the 
front lot line. 

Structure Size  
Location 154.406 Table 9-3 

1,750 sqft. 1,290 sqft Structure  
516 sqft. Lean-to 
(1,806 sqft. total)  

 
Location of Shed: 

154.406 C. Structure Location, Rural Districts. No detached garages or other accessory buildings shall be 
located nearer the front lot line than the principal building on that lot. 

 
The applicant would like to place the structure slightly closer to the front lot line than the home for several 
reasons.  If the shed was located in the rear yard there would be several issues in accessing the building as well as 
flooding, which is stated in the applicants narrative.  Access to the rear of the property from the east side could 
cause interference with a power line(s) and access to the rear from the west would require new fill and grading to 
create a grade that is reasonable for vehicular access.  

When variance requests are submitted to the City, Staff 
reviews them with bit of skepticism to ensure that there 
is a sense of reason, if recommending approval.  
Giving the property a cursory look there doesn’t appear 
to be much of a leg to stand on when it comes to 
recommending/granting approval.  There is a perfectly 
graded rear yard that is flat and has no vegetative 
obstructions.  Although the power lines to the east and 
required grading to the west presented additional 
“hardships” that does not necessarily appear significant 
enough on their own.  Although the yard in the rear is a 
perfect location for a shed it is misleading.  During rain 
events the rear yard becomes flooded, which does 
present a hardship for the property.         
 
 
 
 

 East Access 

Rough Shed Location 

Looking West 
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The 

applicant would like to locate the shed closer to the front lot line than the home because the rear yard becomes 
extremely saturated during rain events, beyond that a large number of trees would be required for clearing (given 
the location they would place it) and they would be building into a hill side.  The currently proposed location is 
relatively flat and would not require tree clearing or excessive fill to prepare the pad.     
  
 Structure Size: 
The rural section of the City Zoning code has a table 
which outlines the maximum size that an accessory 
building can be.  The size allowance is determined by 
the size of the property.  In this instance the property 
consists of 4.74 acres which, based off of table 9-2 
offers a maximum size of 1,750 sqft.  The applicant is 
requesting a 1,290 sqft. building with a 516 sqft. 
lean-to with a total footprint of 1,806 which is 56 
sqft. over the maximum allowed building size.    
  

 
 

 
AGENCY REVIEW 

There have not been any comments submitted from other agencies or departments.   
 
Neighboring Comments – Comments from neighboring properties have all been supportive.   

Estimated Location of water. 



   4 
RECOMMENDED FINDINGS 

An applicant must establish and demonstrate compliance with the variance criteria set forth in Lake Elmo City 
Code Section 154.017 before an exception or modification to city code requirements can be granted.  These 
criteria are listed below, along with comments from Staff regarding applicability of these criteria to the 
applicant’s request. 
1) Practical Difficulties.  A variance to the provision of this chapter may be granted by the Board of 

Adjustment upon the application by the owner of the affected property where the strict enforcement of this 
chapter would cause practical difficulties because of circumstances unique to the individual property under 
consideration and then only when it is demonstrated that such actions will be in keeping with the spirit and 
intent of this chapter.  Definition of practical difficulties –  
“Practical difficulties” as used in connection with the granting of a variance, means that the property owner 
proposes to use the property in a reasonable manner not permitted by an official control.  

 
FINDINGS:  

• Variance for Size of Structure: With respect to the proposed variance for the size of the structure, 
strict enforcement of the City’s zoning regulation will not cause practical difficulties and the 
applicant.  Understanding this standard is discretionary the request for an additional 56 sqft. is not 
an unreasonable request when discussing a 1,750 sqft. requirement.  This request would only be 
3.1% larger than the required code but unique circumstances do not appear to be present.     
 

• Variance for Accessory Building Setback: With respect to the proposed variance for the location of 
structure strict enforcement of the City’s zoning regulations will cause practical difficulties and the 
applicant is proposing to use the property in a reasonable manner.  The request can be considered 
reasonable when all factors are considered as a whole.  The eastern access will have difficulty 
contending with overhead utility lines, western access would require filling and grading to create a 
slope that is reasonable for access, and placement of a shed in the rear yard that becomes excessively 
saturated and would put it at risk of flooding.         
 

2) Unique Circumstances.  The plight of the landowner is due to circumstances unique to the property not 
created by the landowner. 

FINDINGS:  
• Variance for Size of Structure: With respect to the proposed variance relating to the size of the structure, 

the plight of the Applicant is not unique and has been caused by the applicant.  When considering the request 
for a larger shed there does not appear to be a unique circumstance.  It is not practical to assume there would 
be a burden applied if the shed was required to meet the required size.     
 

• Variance for Accessory Building Setback:  With respect to the proposed variance for the location of the 
structure, the plight of the Applicant is unique and has not been caused by the applicant.    Considering that 
more grading, tree removal, and water all pose an issue in the rear yard, placement slightly closer to the front 
lot line appears to be reasonable.  With the applicant being unable to have reasonable control of where 
flooding may or may not occur on the property the situation does appear to be unique. 
 

3) Character of Locality.  The proposed variance will not alter the essential character of the locality in which 
the property in question is located. 

FINDINGS:   
• Variance for Size of Structure: With respect to the proposed variance for the size of the structure, 

the proposed variance will not alter the essential character of the locality.  There is sufficient 
screening to the property and it is difficult to believe that and additional 56 sqft. would be reasonably 
noticed.   
 

• Variance for Accessory Building Setback:  With respect to the proposed variance for the location of 
the structure, the proposed variance will not alter the essential character of the locality.  The 
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majority of homes in the area do not appear to have accessory buildings.  With that said it is 
expected to be incredibly difficult to reasonably notice the building and claiming that its impact 
would be negative is a stretch.   

4) Adjacent Properties and Traffic.  The proposed variance will not impair an adequate supply of light and air
to properties adjacent to the property in question or substantially increase the congestion of the public streets
or substantially diminish or impair property values within the neighborhood.

FINDINGS.  
• Variance for Size of Structure: With respect to the proposed variance for the size of the structure,

the proposed variance will not impair an adequate supply of light and air to the adjacent property or
substantially increase the congestion of the public streets or substantially diminish property values.
The structures size would not be of such that it would begin to shade neighboring properties or
structures, nor would it impair air flow.  Furthermore, the size of the structure would not cause an
increase of traffic or congestion of traffic.

• Variance for Accessory Building Setback: With respect to the proposed variance for the location of the
structure, the proposed variance will not impair an adequate supply of light and air to the adjacent
property or substantially increase the congestion of the public streets or substantially diminish property
values.  The location of the structure would not shade the neighboring properties or structures, nor would
it impair air flow.

RECOMMENDED CONDITIONS 
1. That the Applicant obtain all applicable permits including but not limited to a City building permit.
2. If approved this variance approval is valid for 1 year and would expire on XXX.  (date set after council

approval)
3. The shed must be reduced to 1,750 sqft.

FISCAL IMPACT: 
The proposed variance is not expected to have fiscal impact on the City. 

OPTIONS: 
The Commission may: 

• Recommend approval of the proposed variances, with recommended findings and conditions.
• Amend the recommended findings and conditions and recommend approval of the variances,
• Move to recommend denial of all variances, citing findings for denial.

RECOMMENDATION: 
Staff recommends that the Planning Commission recommend approval with the following motion: 

 “Move to recommend approval of the variance request for the location of an accessory building and 
recommend denial for the size of the proposed accessory building for the property at 10092 Stillwater Lane.” 

ATTACHMENTS:   
1) Narrative
2) Survey
3) Additional Pictures
4) Neighboring Comments
5) Site Map



Grundner Residence: Variance Application 
10092 Stillwater Lane North 

Lake Elmo, MN 55042 
2 Written Statements 

a. A list of all current property owners:
1. Michelle Grundner
2. Daniel Grundner

b. A listing of the following site data:
1. Parcel Identification Number: 14.029.21.32.0010
2. Parcel Size: 4.7 acres, 206,608 sq ft
3. Existing Use of Land and Current Zoning: Rural Residential (RR)

c. State Provisions of Lake Elmo City Code: 154.406 C
d. Specific written description and how it varies from Lake Elmo Code

Lake Elmo Code says that any outbuildings need to be equal or behind the main residence. We are 
building a pole barn that we would like to vary from the code to put it slightly in front of the main 
residence.  

e. Narrative regarding any pre-application discussion with staff:

We, as the homeowners, reached out to Ben Prchal to consider the variance from code. He advised to 
complete the variance paperwork to consider the request to submit the variance. We have reached out 
on a number of occasions to seek clarity of the requirements of the variance as we move forward.  

f. Explain why the strict enforcement of this chapter would cause practical difficulties because
of circumstances unique to the individual property under consideration.

Placing the pole barn behind the home, would impose on drainage issues that we have longstanding. 
The power line that runs through the property on the east side would have to be lowered/buried or 
raised in order to gain access to the pole barn. The west side of the property is heavily treed with steep 
topography.  

g. Explain why the plight of the landowner is due to circumstances unique to the property and
not created by the landowner.

The house sits near the back of the property not leaving a lot of room space for a yard or another 
structure.  

h. Justify that the granting of the variance would not alter the essential character of the
neighborhood.

The location we are seeking variance for is flat and open not in view of any/all neighbors including 
traffic through Sunfish Lake Park making it an ideal location for installation. By putting behind the main 
residence, it will alter the essential character of the neighborhood. The pole barn colors will be close to 
matching the same colors of the main residence.  
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DENOTES EXISTING CONSERVATION POST

OR WET LAND BUFFER POST

DENOTES EXISTING TREE

8" TREE
000.0

DENOTES WOOD HUB

DENOTES  NAIL

DENOTES EXISTING RETAINING WALL

DENOTES PROPOSED RETAINING WALL

DENOTES EXISTING ELEVATION

DENOTES PROPOSED ELEVATION

DENOTES AS BUILT ELEVATION

(000.0)

000.0

DENOTES EXISTING TREELINE

DENOTES DIRECTION OF SURFACE DRAINAGE

DENOTES EXISTING FENCE

LEGEND

DENOTES EXISTING F.E.S.

LOT AREA : 206,608 SQ. FT.
EXISTING HOUSE AREA : 2,298 SQ. FT.

PORCH AREA : 27 SQ. FT.

OPEN SPACE SPACE AREA : 189,941 SQ. FT.
EXISTING SIDEWALK AREA : 313 SQ. FT.

EXISTING GRAVEL DRIVEWAY AREA : 10,691 SQ. FT.
EXISTING STILLWATER LANE N. AREA : 1,037 SQ. FT.

EXISTING BITUMINOUS DRIVEWAY AREA : 1,010 SQ. FT.

PROPOSED SHED AREA : 1,290 SQ. FT.

CERTIFICATE OF SURVEY

1. No specific soils investigation has been performed on this lot

by the surveyor.  The suitability of the soils to support the

specific house is not the responsibility of the surveyor.

2.No title information was provided for this survey.  This survey

does not purport to show all easements of record.

3. See architectural plans for final building dimensions.

Legal Description

The West 385.00 feet of the NW 1/4 of the SW ¼ of section 14, Township 29N, Range 21W, Village of Lake Elmo,

Washington County, Minnesota, lying North of the centerline of Stillwater Lane North, (formerly Minn. HWY 212), excepting

therefrom the following described tract; Commencing at the NW corner of the NW ¼ of the SW ¼ of Section 14, Township

29N, Range 21W, Washington County, Minnesota, thence South along the West line of said NW 1/4 of the SW 1/4 for 454.1

feet; thence East parallel with the North line of said NW 1/4 of the SW 1/4 for 33.0 feet to the point of beginning of said

exception tract thence continuing East, parallel with said North line of the NW 1/4 of the SW 1/4 for 180.00 feet; thence

South parallel with said West line of said NW 1/4 of the SW 1/4 for 160.00 feet; thence East parallel with the North line of

said NW 1/4 of the SW 1/4 for 92.00 feet; thence South parallel with said West line of said NW 1/4 of the SW 1/4 for 255.6

feet to its intersection with the centerline of Stillwater Lane No. (formerly Minn. HWY 212) for 293 feet, more or less, to its

intersection with a line drawn parallel with and 33.00 feet easterly from said West line of NW 1/4 of the SW1/4; thence North

parallel with said West line of said NW 1/4 of the SW 1/4 for 525.2 feet to the point of beginning. Containing 5.4 acres, more

or less, subject to the right-of-way of Stillwater Lane North (formerly Minn. HWY 212), and together with an easement for

roadway purposes over and across the West 33.0 feet of the above described 5.4 acre tract.
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Ben Prchal

From: Miriam Bergmark <mjbergmark@comcast.net>
Sent: Monday, January 6, 2020 10:48 AM
To: Ben Prchal
Subject: Variance Request for 10092 Stillwater Lane N

Caution: This email originated outside our organization; please use caution. 
 
 
 
January 6, 2020 
 
To: Mr. Ben Prchal, City Planner 
RE: Variance Request for 10092 Stillwater Lane N, Lake Elmo 
 
 
We live at 10032 Stillwater Lane in Lake Elmo. We have spoken with our neighbor Dan Grunder regarding his planned 
project for an accessory building on his property. We agree with his plans and do not believe there will be any negative 
impact to our property if the variance is granted. We support his request for the variance. 
 
Thank you, 
 
Miriam J. Bergmark 
David Duepner 



Washington County, MN

January 7, 2020
0 375 750187.5 ft

0 110 22055 m

1:4,000

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed.  This is not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning verification.
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Ben Prchal

From: Sharon Lentsch <slentsch@comcast.net>
Sent: Monday, January 6, 2020 9:24 AM
To: Ben Prchal
Subject: Dan Grunder - Pole Barn Variance Request

Caution: This email originated outside our organization; please use caution. 
 
 
 
Dear Ben, 
 
I understand there is going to be a hearing regarding the variance request by Dan Grunder at 10092 Stillwater Ln, Lake 
Elmo.  I will be out of town, but just wanted to let you know that I don’t have any issues with the pole barn being up 
front. 
 
Please feel free to contact me with any questions. 
 
Sharon Lentsch 
3536 Kelvin Ct. N 
Lake Elmo, MN 55042 
651‐338‐2568 
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Ben Prchal

From: STEVE KALLEVANG <STEVEKALLEVANG@msn.com>
Sent: Monday, January 6, 2020 5:44 PM
To: Ben Prchal
Subject: Fw: Variance Request for 10092 Stillwater Lane N

Caution: This email originated outside our organization; please use caution.  

 
  
Ben: 
  
I received your letter dated Dec 30, 2019 regarding the variance the Grunder's have requested for their 
proposed shed.  My wife and I live next door to the Grunders on their east at 10120 Stillwater Lane N. 
  
My wife and I have no objections, no concerns with the variance request to build a shed in the location the 
Grunders are requesting.  In fact I think the location they're requesting is an ideal location given the 
topography of their lot and their house location within the lot. 
  
I'm not planning on attending the Jan 13 Planning Meeting, but if you'd like to discuss the variance 
request more with me, please feel free to contact me at 651-336-4515. 
  
Best Regards, 
  
Steve and Linda Kallevang, 10120 Stillwater Lane N. 
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STAFF REPORT 
DATE: 1/13/20 
REGULAR 
ITEM#: 4 – PUBLIC HEARING 
MOTION 

    
 
TO:   Planning Commission  
FROM:  Ben Prchal, City Planner 
AGENDA ITEM: Variance and Zoning Amendment Requests for 8340 Stillwater Boulevard.   
REVIEWED BY: Ken Roberts, Planning Director 
 
 
BACKGROUND:    
The City has received variance requests from applicant Patrick Kinney, for the property located at 8340 Stillwater 
Boulevard.  The applicant is requesting a variance from the City Code requirement(s) for maximum allowed 
impervious surface, minimum lot size, and minimum septic size requirement.  This request is unique because there are 
two lots which are relevant to the request which stem from two different developments, which are also zoned 
differently.  One zoned as Rural Single Family (RS) and the other as Residential Estate (RE).  The record is blurry as 
to why the lots were placed with each other yet not combined while also allowing different zoning to remain.  During 
this review the City will also be considering a zoning map amendment for the neighboring properties, which have the 
same “issue.”    
ISSUE BEFORE COMMISSION: 
The Commission is being asked to hold a public hearing, review, and make a recommendation(s) on the requested 
variance(s) and re-zoning.  In addition, City Staff is asking the Planning Commission to comment on an 
additional zoning map amendment, separate from the variance requests.    

REVIEW/ANALYSIS: 

 

PID 16.029.21.34.0008 & 16.029.21.34.0015 

Existing Land Use/Zoning: Single-family zone as Rural Single Family/Residential Estate. 

Surrounding Land Use/ 
Zoning:   

Single family homes. 

History:       The property has been vacant. 

Deadline for Action: Application Complete – 12/2/2019 
60 Day Deadline – 1/30/2020 

 120 Day Deadline – N/A 
Applicable Regulations: • Article V - Zoning Administration and Enforcement 

• Article VI – Non-Conforming Uses, Buildings, and Structures 
• Article IV – Additional Regulations and Modifications  
• Article XI – Rural Districts 
• Article XVII – Shoreland Management Overlay District 
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PROPOSED VARIANCES 
Details.  The property (lot 1 on the survey) was platted with the Beau Haven Development in 1961.  The approval for 
that development allowed lots to range around .45 acres.  The smaller parcels to the north were added later in 1994 
with the Eagle Point Creek Development.  Staff speculates that the smaller parcels exist because of a variance given 
during the approval of Eagle Point for “lot ratio” citing “topographical hardships.”  Nonetheless, it is clear to Staff that 
there were different expectations for developments in 1961.  With the property in question being substandard in size 
and never having been built on, the need for a variance is triggered regarding lot size.  Furthermore, the City expects to 
see two distinct locations for a septic drainfields for properties that are not able to connect to City sewer.  There are 
two separate drainfeilds indicated on the survey but they fall short of the sizing requirement.        
 
Variance Requests. The applicant is requesting to build a vacant lot that is not capable of meeting the required septic 
size of 20,000 sqft. and a variance is also required because the lot does not meet the current lot size requirement for the 
RS zoning district (south parcel) or RE zoning district (north parcel).  There are provisions in the City Code to allow 
properties that are not capable of meeting the code to build without a variance (154.08 A. listed below).  However, this 
property does not meet the qualifiers to meet that provision.  The “primary parcel” (lot 1 on survey) is a platted lot.  
However, the rear lot (outlot G, lot 2) is setup as an outlot.  Because of this they cannot be combined and used as one 
lot, unless the outlot becomes platted.  But the Owner can combined them for tax purposes.  To explain further, they 
will be combined for taxing purposes but there will be an artificial line separating the “buildable” area from the outlot.  
Combining the parcels would create a lot that is .69 acres in size.  The RS (Rural Single Family) district requires a 1.5 
acre minimum.  Slightly correlated to the lot size is the required septic area.  The City code requires 20,000 sqft. for a 
primary and secondary drain field.  If the drainfield aspect of the code were to be fully enforced the primary/secondary 
drainfield would take up 65% of the useable land between the two parcels.     

 
 

154.080 A. Additions and Expectations to Minimum Area, Height, and Other Requirements. 
“…Any such lot or parcel of land which is in a residential district may be used for single-family detached 

dwelling purposes, provided the area and width of the lot are within 60% of the minimum requirements of this 
chapter; provided, all setback requirements of this chapter must be maintained; and provided, it can be 

demonstrated safe and adequate sewage treatment systems can be installed to serve the permanent dwelling…” 
Continued.  
 
“…Any 1-acre lot which was of record before October 16, 1979 may be used for single-family detached dwelling 
purposes…”  
 
Because the combined of acreage will only equate to 46% of what is required the property will not qualify for 
meeting the exemption in the code.  The lot is also less than 1-acres and cannot qualify as a buildable lot even 
though it was platted before 1979.  Assuming a septic permit can be obtained (Obtained from Washington County) 
all other code requirements appear to be met.    

 

Standard Required Proposed 
Minimum Lot Size Requirement 
154.402 table 9-2 

1.5 acres 
 

.41 acres (lot 1) 

.28 acres (lot 2, outlot) 
(.69 Combined Acreage) 

Drainfield Area Requirement  
154.404 B. 

20,000 sqft.  8,600 sqft.  

N 
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Zoning and Lot Requirements:  
The City Code states in section 154.080 C. parcels that are contiguous to each other, substandard in size, 
which are under the same ownership must be combined.  This would be an ideal time to enforce this code 
provision.  Currently the southern parcel is zoned as RS while the northern parcel is zoned as RE.  Staff 
believes both parcels should be zoned as RS.  This opinion is further supported by a variance that was 
granted in 2004 for 8384 Stillwater Blvd.  This property 
required a variance for the location of a garage and as a 
condition of that approval the City required“That there be a 
tax parcel consolidation of Outlot E with Lot 5 of Beau-
Haven.”  Staff did not find records indicating when the 
consolidation for 8464 or 8404 Stillwater Blvd took place.             

 
Summary of Code Requirements: 

• The northern lot (Outlot E) must be rezoned to RS 
• The properties, Lot 7 and Outlot E must be 

combined for taxing purposes. 
• Two variances are required  

o Approval for lot size variance is required for lot 1 as depicted on the survey. 
o Approval of septic are not meeting the 20,000 sqft. is required. 

 
Previous Variance Requests: 
In 2002 Pat Kinney requested approval from the City for the same property to have it considered buildable.  
Based on previous reports and the outline of the resolution it appears that some aspects of the code are 
similar while others have changed.    At that time the City voted to deny the request based on the following 
findings (Resolution 2002-068 attached); 
 

- The Kinney Property (given its location, size, prior ownership by an adjacent property owner, and 
lack of public sanitary sewer) was and can be used in a reasonable manner as part of one or more 
adjacent parcels, just as it had been used prior to the acquisition of the Kinney Property by Patrick 
Kinney.  

- The plight of the property owner is due to circumstances created by the previous owner of the 
property and by the applicant, and is not due to the unique circumstances of the property.   

- The variance, if granted, may not change the character of the neighborhood, but a final determination 
on this point cannot be made without a complete set of plans demonstrating that a single family 
dwelling can be constructed in compliance with all other zoning and flood plain regulations.   

- The applicant has not proven an undue hardship.   
 
Staff believes that the findings are very weak and not very well put together.  In fact, one finding explicitly 
states that the plight of the owner is due to the previous owner.  That alone is contradictory when citing 
findings for a variance.  Further stating that the request may not change the neighborhood, City Staff cannot 
deny a building permit on design alone.  If the applicant was not requesting a variance from setbacks or 
impervious surface then it would be out of bounds for Staff to suggest that the home would change the 
character of the locality.  Based on what Staff understands the lot/sub-division was created for a single 
family home(s), the construction of said home would be in line with that intent.  Furthermore, it is 
unreasonable for the average resident to fully comprehend what it means to prepare a narrative that would 
support them for Variance approval.  Staff believes it is their responsibility to assist residents on their way 
through the process but still make a responsible recommendation to the elected.        
 
 
 
 
 

RS 
RE 
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Re-Zoning of Neighboring Parcels: 
To clean up the zoning map Staff believes it would be appropriate for the City to rezone parcels 
16.029.21.34.0017, 16.029.21.34.0016, 16.029.21.34.0014, 16.029.21.34.0011, 16.029.21.34.0009 from Residential 
Estate (RE) to Rural Single Family (RS).  Addressing the issue now would eliminate the burden for the existing 
owners or future owners from needing to request a zoning map amendment.  The proposed re-zoning is consistent with 
the 2040 Comprehensive Plan.     

 
 
 
 
 
 
 
 
 
 
 
 
 

 
AGENCY REVIEW 

Washington County Planning Dept. - Washington County did respond with some historical information on the 
two plats but did not ask the City to apply any conditions of approval.   
 
City of Lake Elmo Engineer - The City engineer memo has been attached for review.  Most of the comments are 
pertaining to the septic system and Planning Staff is recommending the comments as conditions of approval.   
 
MN DNR – The DNR has provided a response to the proposal and stated that the properties should be combined.    
 
8364 Stillwater Blvd. N. – The property owner provided an email to City Staff stating that they are not in 
favor of the request and stated that they had opposed similar request in the past (2002).  Further stating that 
additional property owners were not in favor.  (Email and additional information attached).    

 
RECOMMENDED FINDINGS 

An applicant must establish and demonstrate compliance with the variance criteria set forth in Lake Elmo City Code 
Section 154.017 before an exception or modification to city code requirements can be granted.  These criteria are listed 
below, along with comments from Staff regarding applicability of these criteria to the applicant’s request. 

1) Practical Difficulties.  A variance to the provision of this chapter may be granted by the Board of Adjustment 
upon the application by the owner of the affected property where the strict enforcement of this chapter would 
cause practical difficulties because of circumstances unique to the individual property under consideration and 
then only when it is demonstrated that such actions will be in keeping with the spirit and intent of this chapter.  
Definition of practical difficulties  

“Practical difficulties” as used in connection with the granting of a variance, means that the property owner 
proposes to use the property in a reasonable manner not permitted by an official control. 

FINDINGS:  

• Variance for Lot Size: With respect to the proposed variance for the size of the lot, strict enforcement of the 
City’s zoning regulations will cause practical difficulties and the applicant.  The applicant is requesting to use 
the property in a reasonable manner, as it was originally intended.  With that said, the idea to build a new 
home on this lot falls in line with the existing neighborhood but a hardship is now created simply because of a 
lapse in time, which is now only applicable to this lot within the sub-division.  There is not a request to further 
reduce the size of the lot, instead the lot would become further conforming due to the required tax 
identification consolation.  The request is reasonable and the criteria is met.  
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• Variance for Septic Area: With respect to the proposed variance for the septic area, strict enforcement of the 

City’s zoning regulations will cause practical difficulties and the applicant is proposing to use the property in 
a reasonable manner.  A request for a single family home is a reasonable request.  Furthermore, it has been 
proven, by the construction of homes on the other lots in the development that septic systems are capable of 
functioning on a lot of this size.  With Washington County being the permitting authority if a system can be 
established and is capable of functioning properly the request becomes reasonable.  The criteria is met.        
 

2) Unique Circumstances.  The plight of the landowner is due to circumstances unique to the property not created 
by the landowner. 

FINDINGS:  

• Variance for Lot Size: With respect to the proposed variance relating to the size of the lot, the plight of the 
property is unique and has not been caused by the Applicant.  The Applicant did not have hand in influencing 
the development of the lot nor were they involved when determining the minimum lot size for the RS zoning 
district.  The issue only appears to exist because the property failed to develop years after the approval for the 
development, which is not the fault of the existing property owner.  Because of this the existing owner and 
future owners would be required to obtain a variance to build.       
 

• Variance for Septic Area:  With respect to the proposed variance for the size of the septic area, the plight of 
the Applicant is unique and has not been caused by the applicant.  The requirement of the property to achieve 
20,000 sqft. of septic area is a large request when considering that the required septic area would take up 
65.7% of the property area.  Furthermore, if the property is capable of achieving a septic permit from 
Washington County, the permitting authority, the 20,000 sqft. requirement appears arbitrary.       
 

3) Character of Locality.  The proposed variance will not alter the essential character of the locality in which the 
property in question is located. 

FINDINGS:   

• Variance for Lot Size: With respect to the proposed variance for the size of the lot, the proposed variance 
will not alter the essential character of the locality.  The request to build on the lot is not out of the ordinary 
for the neighborhood.  The lot size(s) will be no smaller or larger than they were in 1961 and 1994.  The 
applicant is also not seeking a variance relating to setbacks or impervious surface.  With Staff being unable to 
deny a permit strictly based on design the home would not conflict with this criteria, since no additional 
variances are requested.    
 

• Variance for Septic Area:  With respect to the proposed variance for the area of the septic area, the 
proposed variance will not alter the essential character of the locality.  There is no way to visually assess the 
property and come to the conclusion that the septic field requirement has or has not been satisfied.  The 
criteria has been met.   
 

4) Adjacent Properties and Traffic.  The proposed variance will not impair an adequate supply of light and air to 
properties adjacent to the property in question or substantially increase the congestion of the public streets or 
substantially diminish or impair property values within the neighborhood.   

FINDINGS.   

• Variance for Lot Size: With respect to the proposed variance for the size of the lot, the proposed variance 
will not impair an adequate supply of light and air to the adjacent property or substantially increase the 
congestion of the public streets or substantially diminish property values.  The lot itself has not changed, only 
the code has.  
     

• Variance for Septic Area: With respect to the proposed variance for the septic area, the proposed variance 
will not impair an adequate supply of light and air to the adjacent property or substantially increase the 
congestion of the public streets or substantially diminish property values.  The required size of the septic area 
has no bearing on any of the required metrics that are required for evaluation.   
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RECOMMENDED CONDITIONS 
1. The applicant shall receive and provide to the City an approved septic permit from Washington 

County as well as the soil survey used to receive approval. 
2. Lot grading revisions shall be required prior to issuing a building permit.  The City is asking for a 

defined drainage swale along the westerly property line to direct water to the rear of the lot.      
3. The applicant shall combine Lot 7 of Beau-Haven and Outlot G of Eagle Point Creek Estates to 

achieve one tax identification number, prior to the City issuing a building permit.     
4. Unless future code amendments state otherwise, Outlot G cannot be built on, with the exception of the 

septic system, prior to it being formally platted.    
5. The applicant shall submit to the City a building permit for the new home.  Which will include a 

revised grading plan/survey that meets the requirements of the City Code and approving Conditions.     
 

FISCAL IMPACT: 
The proposed variance is not expected to have fiscal impact on the City.  

OPTIONS: 
The Commission may: 

• Recommend approval of the proposed variances, subject to recommended findings and conditions of 
approval.  

• Amend the recommended findings and conditions and recommend approval of the variances, subject to 
the newly outlined findings and conditions of approval.  

• Move to recommend denial of all variances, citing findings for denial.  

RECOMMENDATION: 
Staff recommends that the Planning Commission recommend approval with the following motions:  

 “Move to recommend approval of the requested variances to reduce the minimum lot size and minimum septic 
area required for the Rural Single Family Zoning District, for the property at 8340 Stillwater Boulevard.”   

 

“Move to recommend approval for the rezoning of the parcels 16.029.21.34.0017, 16.029.21.34.0016, 
16.029.21.34.0014, 16.029.21.34.0011, 16.029.21.34.0009 from Residential Estate (RE) to Rural Single Family 

(RS).”   

ATTACHMENTS:   
1) Narrative 
2) Survey  
3) Neighboring Comments  
4) Resolution 2002-068 
5) Beau-Haven Plat  
6) Eagle Point Creek Estates 
7) FEMA MAP 
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Marie and John Duffert 
8264 Stillwater Boulevard 

Lake Elmo, Minnesota 55042 
marieduffert@comcast.net 
John.Duffert@state.mn.us 

(651)493-4408 
 

January 6, 2020 
 
ADDRESS THIS AS REQUIRED 
BY NOTICE OF HEARING 
 
Dear Members of the Lake Elmo City Council and Planning Commission: 
 
We are writing to voice our strong objections to PJK Realty’s request for a variance allowing it 
to build a home on a substandard lot located at Beau Haven Lot 7, Lot G Eagle Point Creek 
Estates; 16.029.21.24.0008 /16.029.21.34.0015.  This matter is scheduled to be considered by 
the Planning Commission at your meeting on January 13, 2020. 
 
We own a home at 8364 Stillwater Blvd N, which is located immediately to the east of PJK 
Realty’s substandard lot. We have owned and lived in our home since 2001. 
 
There are clear reasons why a variance should not be granted in this case, and these are 
explained in Paragraph II below.  But, before getting into those specifics, we think it is 
important to first disclose facts that the City found relevant in previously denying PJK Realty’s 
similar variance request in 2002 and to explain why those facts were important in 2002, 
continue to be important today, and support a wholesale denial of this new variance request 
without further inquiry. 
 

I.  The Relevant Facts and Analysis Omitted from the Variance Request Support a 
Denial. 

 
This lot was held as vacant land for many years, but previous property owners failed to pay real 
estate taxes and in 1994 Washington County sold the vacant lot for back taxes to Scott and 
Kimberly Beaver, the then owners of the residence immediately to its west (Lot 8 with an 
address of 8308 Stillwater Blvd.).  The Beavers purchased the lot for a relatively small price and 
the vacant lot enlarged and enhanced the value of their residential lot.  County records reflect 
that in August, 2001, they sold the two lots to separate buyers: Lot 8 was sold on August 23, 
2001, and Lot 7 was sold to PJK Realty on August 10, 2001. Clearly, a greater price could be 
extracted by dividing lots among different purchasers in this manner. The sellers and 
purchasers were aware (or should have been aware) of the zoning restrictions, which have 
been in place for years. 
 

mailto:marieduffert@comcast.net
mailto:John.Duffert@state.mn.us
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The size of the Beavers’ residential lot and their tax forfeited vacant lot each was less than the 
required 1.5 acres under Lake Elmo’s ordinance enacted in 1997.  When the ordinance became 
effective, the Beavers’ vacant lot and and their contiguous residential lot merged together into 
one lot under the mandatory provisions of Paragraph C of Section 154.080 of Lake Elmo’s 
zoning ordinance.1  Also, according to the specific mandate of that ordinance, the vacant lot 
could not thereafter be considered a separate parcel of land for the purpose of sale or 
development.  Neither could it be split or subdivided without City approval under the provisions 
of paragraphs G and D of Section 154.080, respectively. 
 
We pointed out much of the ownership history to the City of Lake Elmo when PJK Realty 
requested a variance for this substandard lot in 2002.  See attached copies of correspondence.  
We also pointed out that the property had merged and that the Minnesota Court of Appeals 
had affirmed the validity and enforceability of merger ordinances.  Recognizing that the two 
properties had merged, the City Council denied PJK Realty’s 2002 request for a variance. Now, 
PKJ Realty again asks the City to grant a variance for the same reasons set forth in its 2002 
request but does not acknowledge the merger or otherwise provide the City with this relevant 
historical information.   
 
In light of the merger and the inability of PJK Realty’s lot to be treated as a separate parcel of 
land for the purpose of sale and development under the zoning ordinance and other applicable 
law, the 2002 variance request was properly denied and was not appealed.  The law and the 
relevant facts have not changed since 2002, and we respectfully ask the City to again deny the 
variance request and to instruct PJK Realty that the merger ordinance prohibits the 
construction of any future residence on this property.  
 

II. Even if Construction Were Not Prohibited by the Merger, PJK Realty’s Substandard 
Lot Would Not Qualify for a Variance. 

 
As noted above, the lot cannot be developed at all under the merger ordinance and other 
applicable law, but even without regard to that controlling ordinance and law, this lot does not 
qualify for a variance.  A landowner cannot build on a substandard lot in Lake Elmo unless (a) 
the nonconforming use is grandfathered under Lake Elmo’s zoning ordinance; or (b) the 
property qualifies for a variance.  Neither exception applies here. 
 

A. The Nonconforming Use is Not Grandfathered Under Lake Elmo’s Zoning Ordinance.   

                                                      
1         “C.  Contiguous Parcels.  If, in a group of 2 or more contiguous lots or parcels of land 
owned or controlled by the same person, any individual lot or parcel does not meet the full 
width or area requirements of this chapter, the individual lot or parcel cannot be considered as 
a separate parcel of land for the purposes of sale or development, but must be combined with 
adjacent lots or parcels under the same ownership so that the combination will equal 1 or more 
parcels of land, each meeting the full lot width and area requirements of this chapter.”  Lake 
Elmo Zoning Ordinance, Article IV, Section 154.080, Paragraph C. 
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Grandfathering is a specifically authorized type of variance under Zoning Ordinance Section 
154.080,2 which allows a landowner to build a single-family dwelling on an existing substandard 
lot.  But that applies only if the area of the lot is within 60% of the minimum lot size 
requirements, or 0.90 acres in this case (60% of 1.5-acre minimum requirement for property 
without sanitary sewer).  At 0.66 acres, PJK Realty’s lot simply does not qualify. 
 
PJK Realty’s request for a variance is simply a request to apply this grandfathering provision to 
its nonconforming lot.  The only reasons PJK Realty cites in support of its request are the very 
same reasons behind the intent of the grandfathering ordinance.  Recast as such, the lot does 
not qualify for a variance because it is too small, and PJK Realty’s request should be denied. 
 

B. The Property Also Does Not Qualify for a Variance. 
 
Even if PJK Realty’s request is not denied as a recast grandfathering argument it still should be 
denied because it cannot meet the requirements of a general variance.   Lake Elmo’s Zoning 
ordinance allows the City to grant a variance only if (a) strict enforcement of the zoning code 
would cause practical difficulties because of circumstances unique to the individual property; 
and then (b) only when a variance would be in keeping with the spirit and intent of the zoning 
ordinance.3  A variance should be denied because neither of these requirements can be met. 
 

                                                      

2  “Existing Lot. An existing lot is a lot or parcel of land in a residential district which was of 
record as a separate lot or parcel in the office of the County Recorder or Registrar of Titles, on 
or before the effective date of this chapter. Any such lot or parcel of land which is in a 
residential district may be used for single-family detached dwelling purposes, provided the area 
and width of the lot are within 60% of the minimum requirements of this chapter; provided, all 
setback requirements of this chapter must be maintained; and provided, it can be 
demonstrated safe and adequate sewage treatment systems can be installed to serve the 
permanent dwelling. Any 1-acre lot which was of record before October 16, 1979 may be used 
for single-family detached dwelling purposes regardless of ownership of adjacent parcels, 
provided the lot meets all other requirements of this chapter.”  

 
3  § 154.109 VARIANCES. 
              A. In General. The Board of Adjustment shall have the power to grant variances to the 
provisions of this chapter under the following procedures and standards. 
              1. A request for a variance from the literal provisions of this chapter may be granted in 
instances where their strict enforcement would cause practical difficulties because of 
circumstances unique to the individual property under consideration and then only when it is 
demonstrated that such actions will be in keeping with the spirit and intent of this chapter. All 
requests for variances shall be reviewed in accordance with the required findings listed in 
§154.109.F. 
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a. A Variance Cannot Be Granted Because the Practical Difficulties Standard Cannot 
Be Met. 

 
The variance cannot be granted because to do so the City must find that there are “unique 
circumstances,” and, as defined by Lake Elmo’s zoning requirements, this simply cannot be met.  
Under this requirement, 
 

“[t]he problem for the landowner/applicant which the proposed variance is intended to 
correct must be due to circumstances that are unique to the property in question and 
that were not created by the landowner/applicant.”  Paragraph F2 of Code Section 
154.109.  

 
There are no “unique circumstances” here because PJK Realty created its own problem.  
PJK Realty complains that “the plight of the landowner in this case was created by the City 
changing its lot size requirements after this subdivision was platted, before the landowner had 
a chance to build a home.”  To the contrary, PJK Realty’s “plight” was caused by its own 
purchase of a substandard lot in direct violation of Lake Elmo’s zoning ordinances, long after 
the current minimum lot size was implemented.  PJK Realty, a real estate professional with real 
estate knowledge and skills, purchased this lot from a contiguous homeowner in an area well 
known to have 1.5 acre size limits for lots without sanitary sewer, without first getting any 
required permits.  In short, PJK Realty purchased the lot with full knowledge that it needed a 
variance and with no good faith reason to believe the construction of a residence on the lot 
would be legal.  PJK Realty argues that if a variance is not granted, the property would be 
rendered practically worthless.  This argument is flawed because there was no economically 
viable use when PJK Realty purchased the property (other than to enhance the value of 
adjoining lots), and the denial of PJK Realty’s variance request will not change that.  In fact, a 
variance would add value to the property that did not exist when PJK Realty purchased it. 
 
In addition, there are no “unique circumstances” here.  Many lots become nonconforming due 
to an increase in minimum lot requirements, so much so that Lake Elmo’s zoning ordinance 
includes a grandfather provision to specifically address this common situation.  In addition, 
other surrounding property owners, including ourselves, own two or more separate lots. If 
variance requests such as this are granted, why would other Lake Elmo property owners not be 
encouraged to also seek variances by selling off non-confirming slivers of property? Why would 
they then not sell one lot while retaining or separately selling another?  This is simply not a 
unique circumstance and the rules should apply to all of us, including PJK Realty. 
 
The circumstance was created by the landowner and it is not unique.  A variance should be 
denied for this reason alone. 
 

b. A Variance Also Cannot Be Granted Because it Would Not Be In Keeping With the 
Spirit and Intent of the Ordinance. 
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Numerous Lake Elmo ordinances reflect a spirit and intent that is contrary to PJK Realty’s 
variance request.  For example, the grandfathering ordinance discussed above addresses lots 
that become noncompliant when zoning laws are changed to increase minimum lots sizes.  The 
relief granted by that ordinance reflects the spirit and intent of Lake Elmo’s ordinances and 
specifically indicates an intent to limit relief to lots that equal or exceed 60% of the increased 
minimum lot size.  As noted above, the only reasons PKJ Realty cites in support its request for a 
variance are the very same reasons behind the grandfather ordinance; thus, the intent behind 
the ordinance’s area limitations cannot be disregarded.    
 
In addition, by (a) requiring a merger of contiguous substandard lots; (b) prohibiting 
construction on separate properties that have previously been merged; (c) preventing the 
division of lots to create a nonconforming lot; and (d) requiring subdivision approval of the 
division of any lot, Lake Elmo’s zoning ordinances seek to bring properties in compliance with 
minimum lot sizes and curtail building on substandard lots.  A variance in this situation would 
be contrary to the intent and spirit of Lake Elmo’s zoning ordinances as demonstrated by all of 
these provisions. 
 
Further, when we purchased our property in 2001, we relied on the zoning protections knowing 
that minimum lot requirements were 1.5 acres and that Lot 7 and Lot 8 cannot legally be split.  
We purchased our home in Lake Elmo in large part because of the open space in the 
neighborhood and Lake Elmo’s historical sensitivity to these and similar issues. The construction 
of a house on a sliver of neighboring land will not fit into the neighborhood and will negatively 
affect our privacy, views, and enjoyment of our property. The ordinance was intended to 
address these issues, and a variance would not be in keeping with its intent and spirit.  
 
 
In summary, we believe that the City should again confirm that the substandard lot was 
previously merged with the contiguous property to its west and does not qualify for a variance 
or any residential construction permit, but that if a variance is considered, it should be denied 
because there are no unique circumstances as required by the ordinance and under all of the 
facts here a variance would not be in keeping with the spirit and intent of the ordinances.   
 
Thank you for your consideration.  
 
Very truly yours, 
 
 
John and Marie Duffert 
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MEMORANDUM   

 
 
 
Date:  January 2, 2020 
 

 
To:  Ben Prchal, City Planner  Re:  8305‐8364 Stillwater Boulevard 
From:  Jack Griffin, P.E., City Engineer    Rural Residential Lot Variances 
 

 
A  variance  request  was  received  to  build  a  new  home  on  combined  existing  parcels,  including  parcel 
16.029.21.34.0008  and  parcel  16.029.21.34.0015.  The  Rural  Residential  Lot  is  part  of  an  existing  plat  at  an 
unaddressed  property  between  8308  Stillwater  Blvd.  and  8364  Stillwater  Blvd.  The  lot  does  not  meet  the 
minimum lot size requirements for its zoning district and the reserved septic areas, primary and secondary do not 
meet the required 20,000 SF.  Engineering has the following review comments: 
 
1. The survey proposes a 4,300 SF area to be reserved for the primary septic system and a 4,300 SF area to be 

reserved for the secondary septic system for a combined area of 8,600 SF. The City code requires a minimum 
of 20,000 square feet of land to be dedicated for septic system use and suitable for that use. 

2. The septic treatment systems for this property fall under the jurisdiction and review of Washington County.  
 
Recommendations: 
 
1. The applicant should be required to submit a proposed septic system design for the property, including sizing 

for  primary  and  secondary  systems  and  for  the  specified  home  to  be  constructed  on  the  property  (e.g. 
number of bedrooms, etc.). A county approved septic system design should be submitted for the city files. 
The  design  should  verify  that  the  8,600  SF  of  area  is  sufficient  to  provide  both  a  primary  and  secondary 
system, or additional area must be identified and reserved as needed for the approved design. 

2. The applicant should be required to submit to the City documentation that the proposed septic system areas 
are  suitable  for  its  intended  use.  The  documentation  must  be  based  on  detailed  soil  surveys  and  field 
inspections by the designer and should not be based on general assumptions. 

3. Additional variances to the septic system design should not be permitted without further city review. 
4. Lot grading revisions are required to create a more defined drainage swale along the westerly property line. 

Drainage should not be allowed toward to west onto the neighboring property, but rather must flow along 
the property line to the rear of the lot. 
 
 

 

 

   

FOCUS ENGINEERING, inc. 
Cara Geheren, P.E.   651.300.4261 

Jack Griffin, P.E.                651.300.4264 

Ryan Stempski, P.E.  651.300.4267 

Chad Isakson, P.E.  651.300.4285 
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STAFF REPORT 

DATE: 01/13/2020 
REGULAR  
ITEM #:  

TO: Planning Commission  
FROM: Ken Roberts, Planning Director 
AGENDA ITEM:   Comprehensive Plan Amendments – MUSA Boundary Change, Update 

to City’s Wastewater Facilities and Land Use Plans – Heritage Farms 
Sanitary Sewer Service Area Extension and Re-guidance to Village Low 
Density Residential 

REVIEWED BY:   Ben Prchal, City Planner 
Jack Griffin, City Engineer 

BACKGROUND: 

The City Council recently approved a public improvement project to extend sanitary sewer to the existing 
Heritage Farms subdivision.  This development is located west of Manning Avenue and south of 30th Street 
and has 44 single-family homes that are now served by on-site sanitary sewer (septic) systems. The 
proposed public improvement project will extend sanitary sewer throughout the subdivision (along with 
other improvements) and will allow the property owners to connect to the City sanitary sewer system.  The 
City is planning this improvement project for the 2020 construction season. 

This sewer change, however, requires City Council and Met Council approval of several changes to the 
recently adopted 2040 Comprehensive Plan.  The changes are required because the Heritage Farms 
subdivision is not now included in the MUSA (Metropolitan Urban Service Area) nor had the City included 
these 44 properties in the Wastewater calculations in the 2040 Comprehensive Plan. The proposed 
comprehensive plan amendments require a 4/5th affirmative vote by the City Council and approval by the 
Metropolitan Council. 

(Please see the attached maps and tables for more information about the proposed changes). 

ISSUE BEFORE PLANNING COMMISSION: 

Should the City amend the MUSA Boundary and other relevant sections and elements of the 2040 
Comprehensive Plan to include the Heritage Farms subdivision in the sanitary sewer service area? 

PROPOSAL DETAILS/ANALYSIS: 

Amendment to the MUSA Boundary.  The MUSA Boundaries for the sanitary sewer service areas in the 
City of Lake Elmo are depicted on the maps on Pages 3-11 (Map 3-2), 3-17 (Map 3-3), 3-19 (Map 3-5), 3-
26 (Map 3-7) and 9-5 (Map 9-1) of the 2040 Comprehensive Plan.  The Heritage Farms subdivision is not 
now included in the MUSA in the City. As noted above, the City needs to change the MUSA boundary on 
all relevant maps in the Comprehensive Plan to include the Heritage Farms subdivision as part of the 
Comprehensive Plan Amendment in order for the sanitary sewer project to proceed.   

Amendment to Wastewater Services and Facilities Plan.  As part of their feasibility study, Engineering 
reviewed the possibility and effects of adding the 44 properties to the sanitary sewer system.  They 
determined the sanitary system can accommodate these additional properties on the system.  The City will 
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need to amend several tables in the existing Comprehensive Plan to show the addition of 44 single-family 
properties to the sanitary sewer system.  They include Table 3-4 (page 3-21), Table 9-2 (page 9-8), Tables 9-
3 and 9-4 (on page 9-9) and Table 9-5 (on page 9-10). 

Amendment to Land Use Plan.   The City will need to re-guide (change the land use designation) of 
aforementioned single-family properties in the Heritage Farms subdivision from RAD (rural area 
development) to the V-LDR (village low density).  This is because the RAD land use designation is for 
areas not in the MUSA while the V-LDR designation is planned for areas within the Village Planning Area 
and identifies land intended for single-family detached housing development serviced by municipal sewer 
and water. 

Met Council Review. The Met Council has confirmed that the usual jurisdictional review period for this 
Comprehensive Plan Amendment will likely not be required. Additionally, the request may qualify for 
administrative review by the Met Council, rather than full Council review, meaning that the approval 
process for this request may take a shorter time period than a typical Comprehensive Plan Amendment.  

FISCAL IMPACT: 

The City will be assessing the full cost (100%) of the sanitary sewer extension project to the 44 benefitting 
properties. The additional 44 properties on the City sanitary sewer system also will generate additional Sewer 
Access Charge (SAC) fees to the Sanitary Sewer Enterprise Fund.  

RECOMMENDATION: 

Staff recommends that the Planning Commission recommend approval of amendments to the Land Use 
Plan and to the Wastewater Services and Facilities Plan of the 2040 Comprehensive Plan by adding the 44 
existing single-family home sites in the Heritage Farms subdivision to the City’s sanitary sewer area.  

“Motion to recommend approval of all necessary amendments to the 2040 Lake Elmo Comprehensive 
Plan (including those to the Land Use Plan and to Wastewater Services Plan) to add the existing 44 

single-family properties in the Heritage Farms subdivision to the City’s sanitary sewer area.” 

Additionally, Staff recommends that the Planning Commission recommend approval of an amendment to 
the Land Use Plan of the Comprehensive Plan, re-guiding the aforementioned existing 44 single-family 
properties from RAD (Rural Area Development) to V- LDR (Village Low-density Residential). 

“Motion to recommend approval of a Comprehensive Plan Amendment re-guiding on the City’s Land 
Use Plan the existing single-family homes in the Heritage Farms subdivision from RAD (Rural Area 

Development) to V- LDR (Village Low-Density Residential).” 

ATTACHMENTS: 

Page 3-11 (Map 3-2) 
Page 3-17 (Map 3-3) 
Page 3-19 (Map 3-5) 
Page 3-26 (Map 3-7) 
Page 9-5 (Map 9-1) 
Page 3-21 (Table 3-4) 
Page 9-8 (Table 9-2) 
Page 9-9 (Tables 9-3 and 9-4) 
Page 9-10 (Table 9-5) 
Pages 3-17 and 3-19 (Maps 3-3 and 3-5) Proposed Land Use Map Amendment to V-LDR 





















PLANNING COMMISSION 
DATE: 1/13/2020 
AGENDA ITEM:   
CASE #N/A 

 
ITEM:  2020 Planning Department Work Plan  
SUBMITTED BY: Ken Roberts, Planning Director   
REVIEWED BY: Ben Prchal, City Planner 
   Kristina Handt, City Administrator 
 
 
SUMMARY AND ACTION REQUESTED:    
Staff is respectfully requesting that the Planning Commission review the Planning Department Work Plan 
for 2020. 

 

REQUEST DETAILS: 
The Planning Department Staff has updated the 2019 Planning Work Plan for 2020 and below are the 
following that have been completed from the 2019 Plan: 

• 2040 Comprehensive Plan approval 
• Update the subdivision code ordinance 
• Adopt Mixed Use Zoning 
• Zoning code update for trailers in the front yard 
• CIP review 
• Contract with Muni Code (instead of American Legal) to update the City code  

Some projects are currently in progress: 

• Codify Zoning Ordinance(s) 
• Comprehensive plan amendment(s) 
• Submit application for Village Parkway railroad crossing 
• Summary cheat sheet 
• Update the PUD ordinance 

It is the intent of staff to address the work plan projects in the order that they have been ranked.  However, 
some projects, although ranked lower in terms of priority take less time to accomplish.  Because of this 
other projects with a lower priority will be given attention before or in tandem with others of a higher tank.      
 

REQUESTED ACTION: 
Staff is respectfully requesting that the Planning Commission review the Planning Department Work Plan 
for 2020. 

 

ATTACHMENT:   

• 2020 Planning Department Work Plan (redline) 
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2020 Planning Department Work Plan 
Prepared by the Lake Elmo Planning Commission: 01/13/20 
Accepted by the City Council: _______ 
 
 

Key 
 

Status 
 

C – Complete 
IP – In Progress 

PL Priority Level (1-5 with 1 being the highest priority) 
  
 
Project and Description PL Status 
Zoning Map Amendments 

• To be done after 2040 Comprehensive Plan update 1 IP 
Code Amendments 

• Codify Zoning Ordinance 1  
• Update PUD Ordinance to match OP PUD Process 2 IP 
• Refine Design Guidelines and Manual to enhance a more 

pedestrian scale and provide clear and descriptive elements 
to incorporate into urbanizing and redevelopment areas of the 
community. 

5  

• Resolve zoning conflicts with the Metropolitan Airports 
Commission, Met Council, MnDOT, and Washington County 

4 IP 

• Implement City airport zoning regulations for the airport safety 
zones within the Village Planning Area 

4 IP 

• Review and make recommendations about new Airport 
Zoning regulations after the approval of Airport Zoning 
regulations by the Lake Elmo JAZB and MnDOT 

2 IP 

• Review and Adopt the Mixed Use zoning  1 C 
• Trailers in front or side yards (driveways)  3  
• Review PUD Ordinance – Remove Concept Plan review 4 IP 
• Begin making corrections to the Zoning code.   3 IP 

Comprehensive Plan Amendments   
2040 Comprehensive Plan Update 

• Assist with the creation of a master plan for selected City 
parks, provide assistance to Parks Commission as needed 

3 IP 

• Prepare CPA to guide RR and A parcels less than 20 acres in 
size to RE 

2  

• Look into modifying the Zoning Code and Comprehensive 
Plan to include requiring and/or incentivizing affordable 
housing in sewered development 

4  

• Address amendments to the Comprehensive Plan as requred 5 IP 
Other Planning Initiatives   

• Submit application for new Village Parkway railroad crossing 4 IP 
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• Develop a policy or ordinance for stormwater reuse. 3  
• Add/Review Planning Module from Permit Works to track 

planning and zoning applications 
3  

• Investigate conservation easement holder options/city policy 1  
• Provide a cheat sheet that summarizes key goals, strategies 

and characteristics of each land use designation that clearly 
describes the desired development in each area 

3 IP 

• Create educational materials that may include a brochure, 
website, or other publication to communicate the intended 
and planned development patterns in the urbanizing area 

34  

• Participate in the planning for and the expected land uses for 
the City-owned 180 acres of land near County Road 14 and 
Ideal Avenue 

2 IP 

Ongoing Planning Activities   
• Planning Commission review of Capital Improvement Plan for 

consistency with the Comprehensive Plan 
3 IP 

• Provide support to code enforcement program with the 
Building Inspector as the City’s code enforcement officer 

3 IP 

• Conduct review of 201 (community) septic system policies 
and management practices. Develop system for proper 
oversight, billing, and maintenance of community systems.  

3 IP 

• Update American Legal and the City website with new 
Archive older zoning files 

4 IP 

• Streamline & Improve Policies/Procedures for the handling of 
routine land matters including but not limited to variances, site 
plan review, setbacks et al; 

1 IP 

• Consistently update the City Code on the City website as well 
as American Legal (Soon to be Muni Code) 

3 IP 
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