THE CITY OF

LAKE ELMO
STAFF REPORT
DATE: July 17, 2018
REGULAR #23

AGENDA ITEM: Verizon Cell Leases
SUBMITTED BY: Kristina Handt, City Administrator

BACKGROUND:
In 2015, Verizon approached the city about placing cell phone equipment at the water tower site
at public works and a location in the Old Village area. Initially, VFW or Lions field were
considered as sites but given the uncertainty at the time about the future
development/improvements to those areas, staff began exploring the infiltration basin site just
south of the tracks.

Verizon has submitted for an administrative permit for the water tower location and a variance and
conditional use permit (CUP) for the infiltration basin site (previous agenda item). If the Council
approves the CUP and variance, one of the conditions is a lease agreement.

Staff had further conversations with Verizon representatives about the water tower site over the
last couple years as well. After further review, it was determined that the cell equipment could go
inside the water tower rather than outside next to the tower. This was important in order to ensure
enough space for future maintenance of the water tower (painting, cleaning, etc) and
maneuverability around the public works yard.

ISSUE BEFORE COUNCIL:
Should the Council approve the Verizon lease for the Water Tower site? Should Council approve
the Verizon lease for the monopole at the infiltration basin?

PROPOSAL:

Staff has been working with Bob Vose from Kennedy and Graven to negotiate the terms of the
two leases. The lease is a five year lease with four automatic five year renewals unless the City
gives Verizon written notice to terminate at least six months prior to expiration of the term. The
annual rent begins at $34,800 and increases by 2% annually.

The land lease agreement for the monopole at the infiltration basin is also for five years with four
automatic five year renewals. The annual rent is $19,800 with a 2% annual increase.

FISCAL IMPACT:
Over the terms of the lease the city would receive $1,748,854.36 in revenue. Cell tower revenue
is currently used to fund operations in the general fund.




OPTIONS:
1) Approve the Water Tower and Land Lease agreements with Verizon Wireless
2) Amend and then Approve the Water Tower and Land Lease agreements with Verizon
Wireless
3) Do not approve the Water Tower and Land Lease agreements with Verizon Wireless

RECOMMENDATION:
Motion to approve the Water Tower Lease Agreement with Verizon Wireless.

AND
Motion to approve the Land Lease Agreement with Verizon Wireless.

ATTACHMENTS:
o \Water Tower Lease Agreement
e Land Lease Agreement




SITE NAME: MIN Balrog
SITE NUMBER:

WATER TOWER LEASE AGREEMENT

This Water Tower Lease Agreement (the "Agreement”) made this day of

,» 20__, between the City of Lake Elmo, Minnesota, with its principal offices at

Attention: Finance Director, 3800 Laverne Avenue North, Lake Elmo, Minnesota 55 042,

hereinafter designated LESSOR, and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless with

its principal offices at One Verizon"Way, Mail Stop 4AW100, Basking Ridge, New Jetsey 07920

(telephone number 866-862-4404), hereinafter designated LESSEE. The LESSOR and LESSEE
are at times collectively referred to hereinafter as the "Parties™ or individually as the "Party".

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally
bound hereby, the Parties hereto agree as follows:

L. PREMISES. LESSOR hereby leases to the LESSEE a portion of that certain
space ("Tower Space") on and within the LESSOR's water tower (the "Tower"), located at 3445
Ideal Avenue North, Lake Elmo, Washington County, Minnesota, Tax Parcel ID No.
16.029.21.32.0001, and being further described in Deed Document No. 1163065, Certificate No.
61998, as recorded in the Office of the RegIStrar of Title, Washington County, Minnesota, and
which is described on Exhibit A, attached hereto and made a part hereof, along with the existing
driveway area described on Exhibit A (together, the "Property"), together with the non-exclusive
right (the "Right of Way") for ingress and egress, 7 days a week, 24 hours a day, on foot or
motor vehicle, including trucks over the Property; and together with a further right of way (the
“Further Rights of Way") through the Property for the installation and maintenance of buried
utility wires, cables, conduits, and pipes, all as described in Exhibit "C", attached hereto and
made a part hereof. The Tower Space is as described on Exhibit "B", attached hereto and made a
part hereof. The Tower Space, Right of Way and Further Right of Way are collectively referred
to hereinafter as the "Premises." '

LESSEE agrees that if its equipment produces noticeable noise Jevels that exceed noise
regulations per the local ordinances and/or state laws, LESSEE will, at its own expense, install a
noise buffer or take such other measures necessary to insure compliance with such regulations.

LESSOR hereby grants permission to LESSEE to install, maintain and operate the
communications equipment, antennas and appurtenances described in Exhibit "B" attached
hereto.

Provided the Tower can structurally support the modified equipment, upon notice to
LESSOR, LESSEE shall have the right to replace, repair, or modify its utilities, equipment,
antennas and/or conduits or any portion thereof and the frequencies over which the equipment
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any
exhibit attached hereto. LESSOR must consent to any addition of equipment to the Tower.
LESSEE shall notify LESSOR in writing of any request to add additional equipment to the
Tower. LESSEE shall submit to LESSOR the plans for any such additions, and the approval for
- additional equipment shall not be unreasonably withheld, conditioned or delayed. In the event
the LESSOR does not either (i) object to the plans in writing or (i) furnish the LESSEE with
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written approval, within thirty (30) days of the date of submission of the plans, the LESSOR will
be deemed to have approved them.

2, SURVEY. LESSEE has surveyed the access and utility rights-of-way, which is

attached as Exhibit "C". Cost for such work shall be borne by the LESSEE.

3. TERM; RENT; ELECTRICAL.

(@) This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five years and shall commence on
the date defined below at which time rental payments shall commence and be due. The
initial annual rent of $34,800.00 shall be paid in equal monthly installments on the first
day of the month, in advance, to LESSOR or to such other person, firm or place as
LESSOR may, from time to time, designate in writing at least 45 days in advance of any
rent payment date by notice given in accordance with Paragraph 24 below. The initial
term shall commence based upon the date LESSEE commences any improvements on the
Property, or on the first day of July 2018, whichever occurs first. In the event the date of
commencing improvements is determinative and such date falls between the 1% and 15"
of the month, the initial term shall commence on the 1% of that month and if such date
falls between the 16™ and 31% of the month, then the initial term shall commence on the
1¥ day of the following month (either of the foregoing or July 1, 2018, if applicable,
being the “Commencement Date”). LESSOR and LESSEE agree that they shall
acknowledge in writing the Commencement Date in the event the Commencement Date

is based upon the date LESSEE commences improvements. In the event the

Commencement Date is the fixed date set forth above, there shall be no written
acknowledgement required. LESSOR and LESSEE acknowledge and agree that initial
rental payment(s) shall not actually be sent by LESSEE until sixty (60) days after the
Commencement Date or after a written acknowledgement confirming the
Commencement Date, if such an acknowledgement is required

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer
and in such event, LESSOR agrees to provide to LESSEE bank routing information for
such purpose upon request of LESSEE.

(b) For any party to whom rental payments are to be made, LESSOR or any
successor in interest of LESSOR hereby agrees to provide to LESSEE (i) a completed,
current version of Internal Revenue Service Form W-9, or equivalent; (ii) complete and
fully executed state and local withholding forms if required; and (iii) other documentation
to verify LESSOR’s or such other party’s right to receive rental as is rcasonably

- requested by LESSEE.. Rental shall accrue in-accordance with this Agreement, but

LESSEE shall have no obligation to deliver rental payments until the requested
documentation has been received by LESSEE. Upon receipt of the requested
documentation, LESSEE shall deliver the accrued rental payments as directed by
LESSOR.
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(c) LESSOR shall, at all times during the Term, provide electrical service and
telephone service access points within the Premises. If permitted by the local utility
company servicing the Premises, LESSEE shall furnish and install an electrical meter at
the Premises for the measurement of electrical power used by LESSEE's installation. In
the alternative, if permitted by the local utility company servicing the Premises, LESSEE
shall furnish and install an electrical sub-meter at the Premises for the measurement of
electrical power used by LESSEE's installation. In the event such sub-meter is installed,
the LESSEE shall pay the utility directly for its power consumption, if billed by the
utility, and if not billed by the utility, then the LESSEE shall pay the LESSOR 30 days
after receipt of an invoice from LESSOR indicating the usage amount based upon

- LESSOR’s reading of the sub-meter, All invoices-for power consumption shall be sent by
LESSOR to LESSEE at M/S 3846, P.O. Box 2375, Spokane, Washington 99210-2375,
or sent by electronic delivery by email to livebills@ecova.com, or such other physical or
email address as directed by LESSEE in writing. LESSEE shall be permitted at any time.
during the Term, to install, maintain and/or provide access to and use of, as necessary
(during any power interruption at the Premises), a temporary power source, and all
related equipment and appurtenances within the Premises, or elsewhere on the Property
in such locations as reasonably approved by LESSOR. LESSEE shall have the right to
install conduits connecting the temporary power source and related appurienances to the
Premises.

4. EXTENSIONS. This Agreement shall automatically be extended for four
additional five year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six months prior to the end of
the then current term.

5. RENT INCREASES. The annual rental shall be increased by two percent (2%)
each year on the anniversary of the Commencement Date.

6. TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the
result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of the
LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
agsessments and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall
~ be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection
-with any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the
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responsibility to pay any personal property, real estate taxes, assessments, or charges owed on
the Property and shall do so prior to the imposition of any lien on the Property.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responSIble for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said. reduction,
credit or repayment. In the event that LESSEE does not have the standing rights to pursue a
good faith and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such
dispute at LESSEE’s sole cost and expense upon written request of LESSEE.

7. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for
the purpose of constructing, maintaining, repairing and operating a communications facility and
uses incidental thereto. All improvements, equipment, antennas and conduits shall be at
LESSEE's expense. It is understood and agreed that LESSEE's ability to use the Premises is
contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the "Governmental Approvals") that may be required
by any Federal, State or Local authorities as well as satisfactory soil boring tests and structural
analysis which will permit LESSEE's use of the Premises as set forth above. LESSOR shall
cooperate with LESSEE in its effort to obtain such approvals and shall take no action which
would adversely affect the status of the Property with respect to the proposed use thereof by
LESSEE. In the event that (i) any of such applications for such Governmental Approvals should
be finally rejected; (ii) any Governmental Approval issued to LESSEE is canceled, expires,
lapses, or is otherwise withdrawn or terminated by governmental authority; (iii) LESSEE
determines that such Governmental Approvals may not be obtained in a timely manner; (iv)
LESSEE determines that any soil boring tests or structural analysis is unsatisfactory; (v)
LESSEE determines that the Premises is no longer technically or structurally compatible for its
use, or (vi) LESSEE, in its sole discretion, determines that the use of the Premises is obsolete or
unnecessary, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE's
exercise of its right to terminate shall be given to LESSOR in writing by certified mail, return
receipt requested, and shall be effective upon the mailing of such notice by LESSEE, or upon
such later date as designated by LESSEE. All rent paid to said termination date shall be retained
by LESSOR. Upon such termination, this Agreement shall be of no further force or effect except
to the extent of the representations, warranties and indemnities made by each Party to the other
hereunder. Otherwise, the LESSEE shall have no further obhgatlons for the payment of rent to
LESSOR.

8. INDEMNIFICATION.  Subject to Paragraph 9 below, each Party shall
indemnify and hold the other harmless against any claim of liability or loss from personal injury
or property damage resulting from or arising out of the negligence or willful misconduct of the
indemnifying Party, its employees, contractors or agents, except to the extent such claims or

4
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damages may be due to or caused by the negligence or willful misconduct of the other Party, or
its employees, contractors or agents. -

9. INSURANCE.

a. Notwithstanding the indemnity in Paragraph 8, the Parties hereby waive and release any
and all rights of action for negligence against the other which may hereafter arise on account of
damage to the Premises or to the Property, resulting from any fire, or other casualty of the kind
covered by standard fire insurance policies with extended coverage, regardless of whether or not,
- or in what amounts, such insurance is now or hereafter carried by the Parties, or either of them.
These waivers and releases shall apply between the Parties and they shall also apply to any claims
under or through either Party as a result of any asserted right of subrogation. All such policies of
insurance obtained by either Party concerning the Premises or the Property shall waive the
insurer’s right of subrogation against the other Party.

b. LESSEE will maintain at its own cost; _

i. Commercial General Liability insurance with limits not less than
$1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in any
one occurrence.

ii. Commercial Auto Liability insurance on all owned, non-owned and
hired automobiles with a combined single limit of one million
($1,000,000) each accident for bodily injury and property damage.

ili. Workers Compensation insurance providing the statutory benefits and
Employers  Liability with a limit of $1,000,000 each
accident/disease/policy limit.

LESSEE will include the LESSOR as an additional insured as their interest may appear
under this Agreement on the Commercial General Liability and Auto Liability policies.

¢. LESSOR will maintain at its own cost commercial general liability insurance with
limits not less than $1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in any one occurtence. LESSOR
will include the LESSEE as an additional insured as their interest may appear under this
Agreement.

10. LIMITATION OF LIABILITY. DExcept for indemnification pursuant to
Paragraphs 8 and 30, neither Party shall be liable to the other, or any of their respective agents,
representatives, emplovees for any lost revenue, lost profits, loss of technology, rights or
- services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.
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11.  ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three months prior notice is given to LESSOR and upon
payment of an early termination fee equal to six months rent.

12, ACCESS TO TOWER. LESSOR agrees the LESSEE shall have free access to
the Tower at all times for the purpose of installing and maintaining the said equipment.
LESSOR shall furnish LESSEE with necessary means of access for the purpose of ingress and
egress to this site and Tower location. It is agreed, however, that only authorized engineers,
employees or properly authorized contractors of LESSEE or persons under their direct
supervision will be permitted to enter said Premises.

13.- TOWER _COMPLIANCE. LESSOR covenants that it will keep the Tower in
good repair as required by all Laws (as defined in Paragraph 36 below). The LESSOR shall
also comply with all rules and regulations enforced by the Federal Communications Commission
with regard to the lighting, marking and painting of towers. If the LESSOR fails to make such
repairs including maintenance, the LESSEE may make the repairs and the costs thereof shall be
payable to the LESSEE by the LESSOR on demand. If the LESSOR does not make payment to
the LESSEE within ten days after such demand, the LESSEE shall have the right to deduct the
costs of the repairs from the succeeding monthly rental amounts normally due from the LESSEE
to the LESSOR.

No materials or construction methods may be used in the installation of the antennas or
transmission lines that will cause corrosion or rust or deterioration of the Tower or its
appurtenances. ' ; '

All antenna(s) on the Tower must be identified by a marking fastened securely to its
bracket on the Tower and all transmission lines are to be tagged at the conduit opening where it
enters LESSEE’s equipment space.

Not later than 15 days following the execution of this Agreement, LESSOR shall supply
to LESSEE copies of all structural analysis reports that have been done with respect to the Tower
and throughout the Term, LESSOR shall, upon request, supply to LESSEE copies of all
structural analysis reports that are done with respect to the Tower promptly after the completion
of the same.

Upon request of the LESSOR, LESSEE agrees to relocate its equipment on a temporary
basis to another location on the Property, hereinafter referred to as the "Temporary Relocation,”
for the purpose of LESSOR performing maintenance, repair or similar work at the Property or on
the Tower provided:

(a) The Temporary Relocation is similar to LESSEE’s existing location in
size and is compatible for LESSEE’s use, in LES SEE’s reasonable determination;
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(b) LESSOR gives LESSEE at least 90 days written notice prior to requiring
LESSEE to relocate;

(c) LESSEE’s use at the Premises is not interrupted or diminished during the
relocation and LESSEE is allowed, if necessary, in LESSEE’s reasonable determination,
to place a temporary installation on the Property during any such relocation; and

(d Upon the completion of any maintenance, repair or similar work by
LESSOR, LESSEE is permitted to return to its original location from the Temporary
Relocation with all costs for the relocation of LESSEE's equipment being paid by
LESSEE.

14, INTERFERENCE. LESSEE agrees to install equipment of the type and
frequency which will not cause harmfiil interference which is measurable in accordance with
then existing industry standards to any equipment of LESSOR or other lessees of the Property
which existed on the Property prior to the date this Agreement is executed by the Parties. In the -
event any after-installed LESSEE's equipment causes such interference, and after LESSOR has
notified LESSEE in writing of such interference, LESSEE will take all commercially reasonable
steps necessary to correct and eliminate the interference, including but not limited to, at
LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. In no event will LESSOR be entitled to terminate this Agreement or relocate
the equipment as long as LESSEE is making a good faith effort to remedy the interference issue.
LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in
~ the future take possession of the Property will be permitted to install only such equipment that is

of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE.
The Parties acknowledge that there will not be an adequate remedy at law for noncompliance
with the provisions of this Paragraph and therefore, either Party shall have the right to equitable
_remedies, such as, without limitation, injunctive relief and specific performance.

15, REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within 90 days after any earlier termination of the Agreement, remove its building(s), antenna(s),
equipment, conduits, fixtures and all personal property and restore the Premises to its original
condition, reasonable wear and tear and casualty damage excepted provided, however, that any
damages to the Tower caused by such removal shall be repaired by LESSEE under LESSOR’s
direction. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable Laws, If such time for
removal causes LESSEE to remain on the Premises after termination of this Agreement,
LESSEE shall pay rent at the then existing monthly rate or on the existing monthly pro-rata basis
if based upon a longer payment term, until such time as the removal of the building, antenna
structure, fixtures and all personal property are completed.
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16. HOLDOVER. LESSEE has no right to retain posscssmn of the Premises or any
part thereof beyond the expiration of that removal period set forth in Paragraph 15 herein,
unless the Parties are negotiating a new lease or lease extension in good faith. In the event that
the Patties are not in the process of negotiating a new lease or lease extension in good faith,
LESSEE holds over in violation of Paragraph 15 or this Paragraph 16, then the rent then in
effect payable from and after the time of the expiration or earlier removal period set forth in
Paragraph 15 shall be equal to the rent applicable during the month immediately preceding such
expiration or earlier termination.

17. LIMITED RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term, to
sell, otherwise transfer or grant to a third party by easement or other legal instrument an interest
in and to any portion of the Land Space or Tower Space, for the purpose of operating and
maintaining communications facilities or the management thereof, with or without an assignment
of this Agreement to such third party, LESSEE shall have the right of first refusal to meet any
bona fide offer of sale or transfer on the same terms and conditions of such offer. If LESSEE
fails to meet such bona fide offer within thirty (30) days after written notice thereof from
LESSOR, LESSOR may sell or grant the easement or interest to such third person in accordance
with the terms and conditions of such third party offer.

18.  RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i)
to sell or transfer all or any part of the Property or the Tower thereon to a purchaser other than
LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest in and
‘to that portion of the Tower and/or Property occupied by LESSEE, or a larger portion thereof, for
the purpose of operating and maintaining communications facilities or the management thereof,
such sale or grant of an easement or interest therein shall be under and subject to this Agreement
and any such purchaser or transferee shall recognize LESSEFE's rights hereunder under the terms
of this Agreement. To the extent that LESSOR grants to a third party by easement or other legal
instrument an interest in and to that portion of the Tower and/or Property occupied by LESSEE
for the purpose of operating and maintaining communications facilities or the management
thereof and in conjunction therewith, assigns this Agreement to said third party, LESSOR shall
be released from its obligations to LESSEE under this Agreement to the extent of the obligations
assumed by said third party. To the extent LESSOR's obligations are not assumed by said third
- party, LESSEE shall have the right to look to LESSOR and the third party for the full
performance of such obligations.

19. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy use of the
Premises.

: 20.  TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is scized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
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easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as set forth above.

21, INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties or in a
written acknowledgment in the case provided in Paragraph 3, In the event any provision of the
Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and
entforceability of the remaining provisions of this Agreement. The failure of either Party to insist
upon strict perfortnance of any of the terms or conditions of this Agreement or to exercise any of
its rights under the Agreement shall not waive such rights and such Party shall have the right to
enforce such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.

22.  GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of Minnesota in which the Property
is located.  Each party further agrees that all legal actions or proceedings arising out of or in
connection with this Agreement shall be brought exclusively in the courts of the State of
Minnesota located in Washington County, or the federal courts of the United States of America
located in Minneapolis, Minnesota, and each hereby irrevocably submits to the exclusive
jurisdiction to hear and determine such legal actions or proceedings and waives any objection to
the proceedings in such courts on the grounds of venue or forum non-conveniens.

23. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE's principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's
assets.in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned. No
change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.

24, NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

LESSOR: City of Lake Elmo, Minnesota
Attention: Finance Director
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3800 Lavermne Avenue North
Lake Elmo, Minnesota 55042

LLESSEE: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
Attention: Network Real Estate
180 Washington Valley Road
Bedminster, New Jersey 07921

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

25. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Partiés hereto.

26.  SUBORDINATION AND NON-DISTURBANCE. LESSOR shall obtain not
later than 15 days following the execution of this Agreement, a Non-Disturbance Agreement, as
defined below, from its existing mortgagee(s), ground lessors and master lessors, if any, of the
Property. At LESSOR's option, this Agreement shall be subordinate to any future master lease,
ground lease, mortgage, deed of trust or other security interest (a "Mortgage"”) by LESSOR
which from time to time may encumber all or part of the Property, Tower or right-of-way;
provided, however, as a condition precedent to LESSEE being required to subordinate its interest
in this Agreement to any future Mortgage covering the Tower or Property, LESSOR shall obtain
for LESSEE's benefit a non-disturbance and attornment agreement for LESSEE's benefit in the
form reasonably satisfactory to LESSEE, and containing the terms described below (the
"Non-Disturbance Agreement™), and shall recognize LESSEE's right to remain in occupancy of
and have access to the Premises as long as LESSEE is not in default of this Agreement beyond
applicable notice and cure periods. The Non-Disturbance Agreement shall include the
encumbering party's ("Lender's") agreement that, if Lender or its successor-in-interest or any
purchaser of Lender’s or its successor’s interest (a "Purchaser") acquires an ownership interest in
the Tower or Property, Lender or such successor-in-interest or Purchaser will (1) honor all of the
terms of the Agreement, (2) fulfill LESSOR's obligations under the Agreement, and (3) promptly
cure all of the then-existing LESSOR defaults under the Agreement. Such Non-Disturbance
Agreement must be binding on all of Lender's participants in the subject loan (if any) and on all
successors and assigns of Lender and/or its participants and on all Purchasers. In return for such
Non-Disturbance Agreement, LESSEE will execute an agreement for Lender's benefit in which
LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other real property
interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the
Tower or Property and (3) agrees accept a cure by Lender of any of LESSOR's defaulis, provided
. such cure is completed within the deadline applicable to LESSOR. In the event LESSOR
defaults in the payment and/or other performance of any mortgage or other real property interest
encumbering the Property, LESSEE, may, at its sole option and without obligation, cure or
- correct LESSOR's default and upon doing s6, LESSEE shall be subrogated to any and all rights,
titles, liens and equities of the holders of such mortgage or other real property interest and
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LESSEE shall be entitled to deduct and setoff against all rents that may otherwise become due
under this Agreement the sums paid by LESSEE to cure or correct such defaults.

27. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement

which LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of either the Term or rent payments.

28.  DEFAULT.

(a) In the event there is a breach by LESSEE with respect to any of the

‘provisions of this Agreement or its obligations under it, including the payment of rent,

LESSOR shall give LESSEE written notice of such breach. After receipt of such written
notice, LESSEE shall have 15 days in which to cure any monetary breach and 30 days in
which to cure any non-monetary breach, provided LESSEE shall have such extended
period as may be required beyond the 30 days if the nature of the cure is such that it
reasonably requires more than 30 days and LESSEE commences the cure within the 30
day period and thereafter continuously and diligently pursues the cure to completion.
LESSOR may not maintain any action or effect any remedies for default against LESSEE
unless and until LESSEE has failed to cure the breach within the time periods provided in
this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under
this Agreement if LESSEE fails, within 3 days after receipt of written notice of such
breach, to perform an obligation required to be performed by LESSEE if the failure to
perform such an obligation: (1) presents a risk of damage or harm to the Tower; or (2)
creates an emergency that threatens the public health, safety or welfare; provided,
however, that if the nature of LESSEE’s obligation is such that more than 5 days after
such notice is reasonably required for its performance, then it shall not be a default under
this Agreement if performance is commenced within such 5 day period and thereafter
diligently pursued to completion.

(b) In the event there is a breach by LLESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR
written notice of such breach, After receipt of such written notice, LESSOR shall have
30 days in which to cure any such breach, provided LESSOR shall have such extended
period as may be required beyond the 30 days if the nature of the cure is such that it
reasonably requires more than 30 days and LESSOR commences the cure within the 30
day period and thereafter continuously and diligently pursues the cure to completion.
LESSEE may not maintain any action or effect any remedies for default against LESSOR
unless and until LESSOR has failed to cure the breach within the time periods provided
in this Paragraph. . Notwithstanding the foregoing to the contrary, it shall be a default
under this Agreement if LESSOR fails, within 5 days after receipt of written notice of
such breach, to perform an obligation required to be performed by LESSOR if the failure
to perform such an obligation interferes with LESSEE’s ability to conduct its business on
the Property; provided, however, that if the nature of LESSOR’s obligation is such that
more than 5 days after such notice is reasonably required for its performance, then it
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shall not be a default under this Agreement if performance is commenced within such 5
~ day period and thereafter diligently pursued to completion.

29. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by either
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE. If LESSEE so performs any of
LESSOR’s obligations hereunder, the full amount of the reasonable and actual cost and expense
incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall
pay to LESSEE upon demand the full undisputed amount thereof. Notwithstanding the
foregoing, if LESSOR does not pay LESSEE the full undisputed amount within 30 days of its
receipt of an invoice setting forth the amount due from LESSOR, LESSEE may offset the full
undisputed amount due against all fees due and owing to LESSOR until the full undisputed
amount is fully reimbursed to LESSEE.

30.  ENVIRONMENTAL. LESSEE shall conduct its business in compliance with all
applicable laws governing the protection of the environment or employee health and safety
(“EH&S Laws”). LESSEE shall indemnify and hold harmiess the LESSOR from claims to the
extent resulting from LESSEE’s violation of any applicable EH&S Laws or to the extent that
LLESSEE causes a release of any regulated substance to the environment. LESSOR shall
indemnify and hold harmless LESSEE from all claims resulting from the violation of any
applicable EH&S Laws or a release of any regulated substance to the environment except to the
extent resulting from the activities of LESSEE. The Parties recognize that LESSEE is only
leasing a small portion of LESSOR’s property and that LESSEE shall not be responsible for any
environmental condition or issue except to the extent resulting from LESSEE’s specific activities
and responsibilities. In the event that LESSEE encounters any hazardous substances that do not
result from its activities, LESSEE may relocate its facilities to avoid such hazardous substances
to a mutually agreeable location or, if LESSEE desires to remove at its own cost all or some the
hazardous substances or materials (such as soil) containing those hazardous substances, LESSOR
agrees to sign any necessary waste manifest associated with the removal, transportation and/or
disposal of such substances.

31, "~ CASUALTY. ‘In the event of damage by fire or other casualty to the Tower or
Premises that cannot reasonably be expected to be repaired within 45 days following same or, if
the Property is damaged by fire or other casualty so that such damage may reasonably be
expected to disrupt LESSEE's operations at the Premises for more than 45 days, then LESSEE
may, at any time following such fire or other casualty terminate this Agreement upon 15 days
prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
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expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Agreement and the Parties shall make an appropriate
adjustment, as of such termination date, with respect to payments due to the other under this
Agreement. Notwithstanding the foregoing, the rent shall abate during the period of repair
following such fire or other casualty in proportion to the degree to which LESSEE’s use of the
Premises is impaired.

32, CONDEMNATION. In the event of any condemnation of all or any portion of
the Property, this Agreement shall terminate as to the part so taken as of the date the condemning
“authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Tower, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than 45 days, LESSEE may, at LESSEE’s
option, to be exercised in writing within 15 days after LESSOR shall have given LESSEE
written notice of such taking (or in the absence of such notice, within 15 days after the
condemning authority shall have taken possession) terminate this Agreement as of the date the
condemning authority takes such possession. LESSEE may on its own behalf make a claim in
any condemnation proceeding involving the Premises for losses related to the equipment,
conduits, fixtures, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest). Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as
the expiration date of this Agreement and the Parties shall make an appropriate adjustment as of
such termination date with respect to payments due to the other under this Agreement. If
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining, except that the
rent shall be reduced in the same proportion as the rentable area of the Premises taken bears to
the total rentable area of the Premises. In the event that this Agreement is not terminated by
reason of such condemmation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

33.  LIENS. LESSEE shall not suffer nor permit any mechanic's or materialmen's lien
to be filed against the Property by reason of work, labor or materials supplied to LESSEE. If any
such lien at any time shall be filed against the Property, the LESSEE shall proceed with due
diligence to cause the same to be discharged of record by payment, deposit, bond, order of court
or otherwise, subject, however to the right of the LESSEE to contest any such lien by legal
proceedings diligently pursued.

34. SIMILAR TERMS AND CONDITIONS. LESSOR represents and warrants that
the rent, benefits and terms and conditions granted to LESSEE by LESSOR hereunder are now
and shall be, during the Term, no less favorable than the rent, benefits and terms and conditions
for substantially the same or similar tenancies or licenses granted by LESSOR to other parties. If
. at any time during the Term LESSOR shall offer more favorable rent, benefits or terms and
conditions for substantially the same or similar tenancies or licenses as those granted hereunder,
then LESSOR shall, within 30 days after the effective date of such offering, notify LESSEE of
such fact and offer LESSEE the more favorable offering. If LESSEE chooses, the parties shall
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then enter into an amendment that shall be effective retroactively to the effective date of the
more favorable offering, and shall provide the same rent, benefits or terms and conditions to
LESSEE. LESSEE shall have the right to decline to accept the offering. LESSOR’s compliance
with this requirement shall be subject, at LESSEE’s option, to independent verification.

35, SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this’ Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party's
behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement.

36.  APPLICABLE LLAWS. During the Term, LESSOR shall maintain the Property
and all structural elements of the Premises in compliance with all applicable laws, rules,
regulations, ordinances, directives, covenants, easements, zoning and Iand use regulations, and
restrictions of record, permits, building codes, and the requirements of any applicable fire
insurance underwriter or rating bureau, now in effect or which may hereafter come into effect
(including, without limitation, the Americans with Disabilities Act and laws regulating
hazardous substances) that are applicable to the LESSOR (collectively "Laws"). LESSEE shall,
in respect to the condition of the Premises and at LESSEE’s sole cost and expense, comply with
(a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Premises (other
than general office use); and (b) all safety and building codes including those requiring
modifications to the Premises due to the improvements being made by LESSEE in the Premises.

37. SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

38. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect or be
utilized in the construction or interpretation of the Agreement.

39.  JOINT AND SEVERAL LIABILITY. If LESSOR is comprised of more than one
person or entity, the obligations hereunder imposed on LESSOR shall be joint and several
obligations of all such parties. All notices, payments, and agreements given or made by, with or
to any one of such persons or entities shall be deemed to have been given or made by, with or to
all of them.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have set thelr hands and affixed their

respective seals the day and year first above wrltten

MINC Balrog - Water Tower Lease
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LESSOR:

City of Lake Elmo, Minnesota

By:_
Name:
Title: Mayor

Date:

By:

Name:
Title: City Clerk

Date:

LESSEE:

Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

;/ Jacque E. Vallier
Name: -sotor. Network Enginesring
?Fril::fe: ® ek Fel

Date: / j Tlg 7 5




EXHIBIT "A"

Property Description

THAT PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
16, TOWNSHIP 29 NORTH, RANGE 21 WEST, WASHINGTON COUNTY, MINNESOTA
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER; THENCE SOUTH 00 DEGREES 03 MINUTES 55 SECONDS EAST,
BEARING ORIENTED TO THE WASHINGTON COUNTY COORDINATE SYSTEM, NAD 83,
- ALONG THE WEST LINE OF SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER,
A DISTANCE OF 115.20 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND TO
BE DESCRIBED; THENCE NORTH 89 DEGREES 51 MINUTES 08 SECONDS EAST, A DISTANCE
OF 815.00 FEET; THENCE SOUTH 00 DEGREES 03 MINUTES 55 SECONDS EAST, PARALLEL
WITH SAID WEST LINE, A DISTANCE OF400.00 FEET TO ITS INTERSECTION WITH THE
NORTH LINE OF STATE TRUNK HIGHWAY NO. §; THENCE SOUTH 89 DEGREES 51 MINUTES
08 SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 815.00 FEET TO ITS
INTERSECTION WITH SAID WEST LINE OF THE NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER; THENCE NORTH 00 DEGREES 03 MINUTES 55 SECONDS WEST,
ALONG SAID WEST LINE, A DISTANCE OF 460.00 FEET TO THE POINT OF BEGINNING.

THIS PARCEL CONTAINS 7.484 ACRES, MORE OR LESS.

Existing Driveway Area Description

That part of thy Morthwest Quaiter of the Sovthwest Quarter of Section 16, Towmship 29 North,
Rarge 21 West, and over, upder wnd scroas that gt of the Southwess Quarter of the Nosthwest
Quaster of Sectlonr 16, Townehip 2% North, Range 24 West, Wahingion County, Minnesol
degoeibed 5z Mollows:

Commeneing at the noabiwest sorner of $aid Northwest wa of the Southwest
Crarter; thenoo South O degrees 03 minvies 55 woonds Bast, bearing oriented 1o the
Washingion County Coordisnts System, NAD 83, slong the weat ine of said Rexlhwest
Quarter uf the Southwest Quarier, a distance 6f 115,20 Tect; (hénice Nogth 59 dogrees 51
minutes OB sacords Hagt, o distance of 75.00 feot te its i‘niﬁmeﬁen with the wast Jine of
County S5le Ald Righway Me. 12 e deseribed in Documant Futber 943070, on file snd
of vecond in the Offive of the County Reoutiler, Washingteon County, Mingesota and to
the puint of beginning of the sasement to be described; thence continue North 8% degrees
51 minutes 08 seconds Bagt, » distuncr of $5.00 feet; thenes Noeth 00 degraes 03 minutes
55 seeonds West, 2 distance of 410.01 foet; thunce North 13 degrees 24 minotes 28
seoaridds Fast, 5 dlstanco of 4757 feety thoros Norih 00 degrees 03 minuies 54 setonds

 West, a distance of 180,00 feed; thency South 89 degroes 31 miniolas 24 seconds West a

" distatice of ¥Z5.00 feet to ity intersection with said east line of County State Ald Highway
Ho. 13; tonce South 00 degress 03 wminubey 54 seconds Bast, slong said east ling, 2
distanee of 13401 fost; thene South 00 dogreos 00 minuies 35 saonds Bast, afong said
east Yine, e istance of 1 15.09 fict to thes point of beginning.
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EXHIBIT "B"

Communications Equipment and Tower Space

Twelve (12) antennas on the handrail at the top of the water tower along with hybrid, Jjumper,
coax and cable lines from equipment fo antennas, equipment platform with
communications/power supply equipment, telephone and electrical facilities, and all associated
equipment and appurtenances related to the aforementioned antennas, lines, equipment and
facilities, including, but not limited to, RRUs and amplifiers.
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EXHIBIT "B"
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EXHIBIT "B"

EXISTING
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EXHIBIT "B"

EXISING CQUIMENT BY OTHERS
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EXHIBIT "C"

See Attached Survey Revised April 10, 2017

MINC Balrog - Water Tower Lease
(4724/14)

CORE/0762186,2728/114101482,1




T2o6 § aswsan Ti%/% ame | AT 8 NWYHG] S A GIWI3HD | Eiigly_WEOM G
pogiidyivg! aaa

{Nbisaa

-o-vn»-ﬂj;"’
58

H

hogungg 2 a3 =y
- amsenprg~uoy 9svEaT k

won

[ %00 bujary

-
.%._.M S

N o - J N

e Y

[ GBS W.OLESEIS L,
et TNy T0ES ;brmwnomﬁ/v./ Soning

J
%
R
m———— -I.T.Ju. .
Lo, 3o ubty
sEaamy Mg 07 -
B

T
0 L h

RS

__
e g BT

. |!.=||...|x..|\.\h‘. TNE
I Bt g

Tietin MI0LELES” I Aty

P L

Z00 5191V 131
S1Z5HS 240 | 133HS ; é | o] wo | 78 | R o i “auned ueilauees
Bswue sz | Bupbang | aumasyyay | Susadiuiug M ' Q TIANSS [ s | arr | AN A0 LD SHILI LT SPAS GRS B[ -
¢ - M 90 S1HEN S N STI00Y BAM.Z QISATY
ONILTON HLINS H13SAiM o ses) ar | s et oy s | v SOYTVE NN
e i oSV N vy v o e e L Ty
TRATALN AWM A0 LeDiad SALLITLA 3! :
NOISANEANS 10300 A 430N MO 3w 2m v | o0 [ e | s AT R e o | g JNYN LIS
TPAOMHLAE KIS 3 S¥Ak INSANIOS SIHL YR L31JAD LF0an § AV 30 LHOIE SEE00V S0 OT DREWRY ¢ I § 04w 32A0nT
x:bnﬂtx/ —
I.a|_u|o.l|o||n||fojlo1.1]uil!o!|1oioilo||o|o|o|o|n|n_lllu]uulln||.ul.al.|u|olcla|u|0|oilf”.ul.|o
—_ L3 —— - _— Lo — T -F—-——==
L t
s = N o o 1w 95u05  #.ATHLOEN s
0 20 Ny SAIEN dRe 0L

WaeinE 3y paOR joN

Hing

P4y UZ UaOUT 0 £ PuD 09s0 PaASANE QU] TIAD 0L SSDR JLAWEIRD AIML '9f ONOO5

10 T/L S B4k 49 371 MS N i USRI BUY 3BIUBI] & EIEERE (uSwizeg mdl
JSCeiny o wewnoeg e oo Tz A papiases

PYB "LODZ 6 LI PR MjunaD unlBugEny 0] pejusE URWIEDT LN pub Sboua.d

Haning S Lo UnayT 10V

5 PUB e poaadne Duj 1390 1ou Saop 101 Ao 0 3B MY LT 'ON il ADM i tuBiN
AUned UelBUty W) £ PUD SRR J0j J3unee] Aowubll O EIGUALSH JawInse] Tl
REGIDN "ON JLansog 50 002

‘ST AR PAPANIS pua “I00Z G AR pR10p Kqunog uniBULTON 01 D3 LLDJE JWOWIEDD ADmabl

. AIAIRE 24y UG UABHE Jou T DU ZOOT
' BOOJRG FAd JAWRTO] YL TSLSSYY Bdu§ Liowduim) b SAQUIEIP WSUNDAC S

- “ETSIONL "N Juanincoq 5o (007 “EX Air
IE204 PuB 1102 ‘5 A pap KunoD LoiBue G PAINSIE JUIWILES SOGR Aseuntum)

ABnS B WO Umdys JOu ¥ Pub bauD Palasion R 32850 10U TIOP 1Bl ADw, 19 el Ty

TEBEL “oN
WALNI0T $5 LO0T ‘5L AOW, PRSP CLCL DN iDIg Aow o JuBie oxub fjunon uoibliizom

ARG I L UNGYE T PUD BAID palanins wig 1m0
F30p Jusuwmsed sy Tumemsod Anuubiy 30N 09 5 PUD 3P G2 0 SIYCERR JUALIBOE Sy

. " OLOCEE SN Wewneod £b /6L TE isbny
PRI PUD L6t 5L WENERY BRI0D Aquntd UIbUMcan G) Poyuadh imwerna Lnagfi

Ko
P UD UseuE 10U §| PO B340 PIEAIE BNL 353D IOV RSP Y BUB § On ADuUSHH wuny
ADIS J0 IS T (IUEELT Sf Weuns0] doalSIH Apie 0F © QUSSP tueuwmng Say

"SB0CYE ‘SN JURWNSag B3 A561 22 Jenbny
PApIDES PLO "1550 "2 wobaw paop MGuned YBUSom o) Privtlb Yueunsoa LouySiy

- . AWML 94} UG LNDRS B PUD D30 PRRAINT BY) JRMLD
SAGD UELKED] Sh TUNWEE0T AR Pub sboum) ape OF 0 TOQUIIER HALNSOQ HUL

908vs on waureog w0 (ol 4 senbny paparass
PUD ZBEL ‘Bl MnEny paop djunos uaBuiysow, 03 pay! Wawees3 Luant puo abioyoug

AIAINE Y] UG UMOUE ST B BIDDNED (00 TN oY CL
EN F20G g 0N ABAUBIH HUMIL TS 0 Ao 10 JuDR Ay TIQUITOR TRSLRMD Ouid 14l
“FUIGZ SN WAWRISY IT €961 T IEndY papacdal saading

ABULBI WUNUL S SPuDT WRLED 10 WOOWRSIUDS B} 10 SYOR Sl & SRy e Pud

- “Asndfis ) UG LLOUE 5 1| PUD DRI paXBatS ) jRaya
104 5303 JURLIRSO] SHL UMLISDT Suf) wolsmusdn ] AP GTL D TRQREIP WBuindey sl
CHHEZ "SH AwnSen W0 Sof| T ISAEM pap.oans ‘e snnbsy 8y Witbwag T pruay o
uepaoyddy A 10 A0 3Gy U R0 Y U pRLIGYE) SURLRENS 1 Wopdiied wo @ muy

oA bY] YO LMOLE S0 M SN (B Bk weg TL

ON FRg 5 BN Abaufiy suAy SIS 2 Aoy o Wbl Sub SOQARRR TIG0GILED P BN
. SPECOLT ‘BN JIWA0D G0 G9EL ‘5L Jenbny
uavsuzuz_«._sn_m!z,.nm.aﬁa,«nuﬁuhnﬁvuu‘,_auuﬁ?%&«._xux:buuﬁ

. aoyy; 50 pagUOEEd

_ou.uW.. nm w,wut u.a.n.rwn u:.tw.hu il "OIOSUUN KoY weiBUNSOA UBIPLRN PV Gdld D
) MOy WO BT dEumes gL E_uuymwnhun._wnﬁ..%s BUL §O SREND

3 TO2E fum npun 'aae tosodand ?5: pun s5abs e E..om.n Ewﬁ 0pn S&rﬂmﬂmna

TNOLLERIOSIG AW 301 SLHER B3LLIILN GNY SFIOIV INSNTANC-HON 335531

ATANNS TLS

A
zzr et e /
EhiE g
22551 7 i 4
feiee 3 -
ik - OHTI TNV 40 ALS L
= pT 7 ¥z

P3 is
H Y
i v
L4 EH
£ ]
HH 2 H g
er 2 _ o
g 2 z
= = V802
] < £35S
H 4 21z
o gla
< 8C 2Z5W =apnibua Vg
1] 5 TN =AprioT .w
n Eiriimael 4aaip, T gi=
i €91 muoasag poy jo dol Ve
1L mUGRmAWI WDy Ja 001 [
110k pesetion3 punois L -
= ———— ) 4jap Sungeg -~
A \VEE L AN
DE=.1 K !
: __
= } _
Buibuui 300 3ABIED PGS PUS 339 BL5Y J0 S50 © Iy
SPUSIN g SN Fy T3P 63 WIOS ITNRYY LY, MO(OJ PRGOLIR ARnalaaid. syl 18 Buimibos
FUOLR] $E PEGIILIP £ fom 40 14BL PIOT 10 SLOYUSS Syl "GRG 1STAYNSS SUL 0
Suonly ESLEN PIEE TR0 PUD SSpun “iadn S0 KTin 05 ADa 10 Vibe S 100 00’5 ¥
Him ¥3HL390L DK SERY KOR; 40 Fu) Ane 10
B I 1553 PIEE 19 RIPUHLLDY 0} PRURGIBGSL 53 peuspions aq JoYE dBe §9 IqHL PRS 49 EpE 3L
o Aty J0p] j I Aok je
Wb 508 pios 10 SjouEe) o) Pruipbua) s PIURLIOE 09 JBUE 1% 4500 oS R SAMPRE | “Duipuyuial ARL) SIS PLOS Juo RlaeN arNy 08P 10 Swl Aom o Jybu isoa A o 19T
. BOLE 40 FTUDNEP D BawS FIGOEIP I30] AL O} TURENG LSew, SO 0O FHAWWL 00 T9KBIG
“Buliouuineg Bsy sypmLas 06 4G4 3away) lepuenag ;g E3mlw 70 Se.ep vOI 40 ABUD BHUS b BUD 359 DOES
PREE pun :LoN Inusy (90p] 0 Suf} Kow je J6E 3509 WYy 0L 159, STROS 46 RDUNIER J8 $MPDi 2 Bupoy GRAUNNIS TU B MODLGI SRS [DUEBUD] 0 Buap 1355 yO'ElL O acumEp
VR, SpuCDE D BAIAIL DO FERISIH OF WAOK I0UGH) 95, 3yZE 30 FIUOIER B Gt SHUNIIE D RpSisdmnou 33udy) 0% CI0R 49 30UAISD D 'S03 YRLOIME L5 SSlAuw Zh e |
SY AU 5 S0 Ly A0S RUSUL 1B v j0 GGG D Yoy SPuesAl BT TRNUW MLPN E2U) 363 S3'F1LL IO SIUMEIR B 1503 TPuGIRE | Coyhulus 4O Sa0iBIp § oK ASuI]
C1 520.59p g QMOS SILBG 1V, O 50 GF PEUSIAI RUSUBIY Jpd ¢ pue DIQUATER 34 01 A} GRGIH JO TN 6 TIH IPWOLE SO SR LD SBABEC 0 G0N WU 359 PLTT
FUMRILS 34l U0 bujuuteg [0 04 WY T) 193 1CYAC 40 FOUDIER D ED3 spuages || AW 1O IAD 3 I FPLINI 6L THAMMIL GZ FROUBNP p GLON SIUBu} IS GETL D SDUCHRE Aaars wmg o3 poml N (24
Gt £33.59p [ Winog 330y 333 GLBYL SO INCIRD © UBLEN JSeeuInes Ag: 30 mLaAR O AW SPUOIIE T Iinujul ZT 383850 [ 0N SOUIYT 99 BUYZ §B SNUDIEP © “jtom WSARE S O BOR) N ("
IEPauLioN PIEE 30 Uy WON B] SUO I5U3 SPUGDES Bk SN O $o9Bop B NN ESud FDUC3HE OO ESifu 6F SBABER ZZ ILON 0IU3NG 43 LD6S 13 MWD & Yeam Thuasst D ? Pl 30N i
SBLOMD TEIMGIRTS U JO 21000 IEIMURSN PSS 1O RWIOD JEmybbu 3G 1P BUPLBILGS A g5 $2i53p BY LIRSS SIUGN) NI WISk I8 ADUDISID D 45 EPUCINE B0 SOIPWL Ly Aaans 2y w0
. we9UBap £f IROS DUDKL 533} 1S°1ZL {0 NOUDINP D ¥eM, TRUDIHE Z0 Eojmuj LT seeadep g UaGLE S i 950D Brlaaine By} 1328 Sxp JEuATD] SJU) 0H| ON WAl J] $3 1umwnzeg
TAOLGL KO pagpaaap w) LD JO 3PN POE §0 FULDIUES AUL DORIUA KjuncD) tathugsty, wsipuay  DTOS PN TRY JOTIL 16 S5UGIRD 0 JENM TRUOGSE g1 Sanui ki GNP G5 Lines sousiy SUPE B B Sl IE] LDau anM 00 B PUD 0P SE B Seduassp juRLinoeq Syl
1o sy oSG D B 10 deay 12 sbuby fmol g7 Sianot 91 Wdlag jo iaoep Waaigns s »H.omamwzﬂﬁangnﬂjuﬂ*ﬁﬂmﬁs B et H.H.ﬂﬁﬂﬂh&ﬂfﬁahﬂ sop "OPICSLL ON juInaed o gnoE 'TZ WQuRany
RIDK 34y SEOKE BuD pin Eao $HE H3 oy Ao M Z ' 3581 J9 nten - £ .
ispuy o o 12 63 aple joo, oZ'OL ¥ o -2..,___Eww t3aifiep G Wag 3L 3555 I8 ¥BE 19 SURAR '8 03 Ehuccan 1) T DRPIID; Pub “LgEl 'Bi TSEMY PRIDP Lidn0) UeEUNEoM 91 pRms jueuste Aoagbl (=g
. i 2l9p 0 GINGS 3Iu3ul 35291 91 Twe JO FUMITP P 'ShioNh BRMBROS B IS 43
THOLLARIDESA AWM O LS SIIMAIN AMSRTONG KON T35 IFSMULIGN PR |& SU| Lo Bdp BuaiD 1957 FPUCOIE Gp Tmun gr BubSp £ 5.._5 uur,..oyam USAIIE AL UD LMOUE T) PUD TR0 el B4l 19040 9D
HAEND WIAYINGS 33 10 SLONG IFYIRN Pt |9 SSU0D THaRIOD i} 30 Buduawuon WALl S| et YLty SW) O 196 D) JALSSD] TERIIY UD EQSIAR JuALISOg R
BUpDUpLIe) S aulEee pos B . ‘»SOLGLL ON JuIuinoog B0 SO0
P R OTOL 19 3wien o ‘Y6 SPUINNE GG il 00 TRRBep B HINGE Sheanl PagIin iomoly 20 porEeR o AOW 16 WK ik o supmuee a5 SOUSS0 BIRIG0IS UD G701 SUT Pajon unduxy g I wauweso3 0 oonadEen (i)
3§ GL JupRn Ak jo BUULELE & JuiSd B4) 91 9R] TIGL 40 SIUTIEIP B ISk, TAUBODE "Bpocauuy Aunany uniBuysT USIPRIN [odeUbg tls 4l jo 1N LT SBuby Len 82 djysume] ‘g
O anidls D o iaiins, Yol 159 1 YET 10 Saliyelp b w3 epueoos 1 3w COROSS 18 iONG TGS 0 B SLENG (RN 43 PG SHOTD TSRULON 34} 18 oG “A3AINE B4} 1R LNDUS 30U 51 WBLISSQ EluL “Ejm Kum 1o
semabiin o o s St B it e 50 oyl S 3w T Jo mLETG VISUTOS B4} KR30 pub waes suradind §53.80 PUS Fraub Jop Aou 3o 2l SR 106 DODZ W BASSOKE o BR O A CUGHOIER) BUL KHedeil Sujen S TR03 Bosy PLMITES e
LELONG IEANGS Si fo MPOR] JERANHGR PG 39 MUKOS WhaNLGs ot i BmeUSLILLY . ugT2BENLE TN JUAIR00 BB SOOT °§ Jequieoag pap.es
TOLLAUCTI AV 30 1HOR] FEIITY INSVIOLE-HON S355T Pu 002 '01 Bute Pop Wundid TE da Muumd U Tidaesy 16 w00 (0

. AT S S UnOE 5 | pua B palaning Byh (3950
10 $39p UIWALOT By TWUAWRSD] FU] NGRRSIWICUDs| S ET) D SSQMIERP JSUMIGG G141

TEECT oK 1PLNIOG 10 996 T
Wnbny pepicans 1SNbWOL T PIDLIY £q Anu sdjtilizy o} LEREIIdY By Bubiobes sesed

ARG B} WO URAUS JOu 1 UBWNSDY EIYL
JI6 330g 19 's3B0SLON Oy wng W SOGIGE "ON WSWASG b GG Tl LGy pesauns
"EMSUSIE T BIbay Jo BHOUI S ] puaY SIES%a Of sonadFdy 4o Lotacea UG S GuL

KISy o wuous 50 5y Aomubi Yary 2yis oy Aoy 4o By
VUL T on ADUSIH AumL 4mIS J0) PuD] JO UEROVLSILDD S ESQUIEP JUANSEQ SAL
“I5T 2804 33 wabebien GoL we0g W |Saryz oK wwawAIGd

32 S961 '§L SNRR) PHIOII el Apd0ad snasainy 1supbd Tereding Aoy

YUL ) SPUTT] LIDLIET D LOIOULSAED) uz_.mu SSHEH B UL LY PIRE Wud) Ay e
HPIT FEASIG P U OICTIVUIN O 0i01G WL AR DRIY SUBPLRG I(] B Xy LoidSDER UD B T

{ia

fou

7]

i

(a0

(=

{smy.

im0t

7

{as

{8

e

hInR oF PR BN (e}

) (5107 52 sequssan
vn"uvd._.ﬂmmn_.or._..v:._ﬁ_..:suvuhtum»EEuaﬁmuiknu"n.rﬁ_-Rm-mlm.SB—ﬂm

B O J0ul GBIV PGy SUPILES [80i04 Sl

“Euuibag 4o 1GY Sub 03 (33 OI'DOY 45 ESUMED © WU JEIM PIOE Buoia SR TpLBASE

59 FAMI {Q SaROEE 410N DY) LILONY JESANGRAS AUy [0 LGN enpon S (0 Al
1O PSS e LOSICR1E R 0L 183} GOEIR 49 STUSISID 0 Sl NLON PIE Dot Sa, SOUOIE 40
FARGW |¢ 532650 G UINGE SSudyl I aN ADuyBI HUNLL SI0IS 40 Tui ULION B WIIM LOLTI6I] e
£t €1 133 0000 5 SUCIHP & ‘Tui 1SEA PIOR Wila IDI00 03 SPURSIE OF SN £) Sasibop

Siunes uoibuctn, wup o) pruape Buyidag JEEY thucase Gt NG £ 103855 [ Lnes

30U LALIDAY JEIAGINOS 3u) J0 DLOND WIAGION PIBE JU Aiod eayLoy B 15 Sujrusan
R . BATLD} FO PIQUICA DioiSuu Kqunag uSiBUNEDY, TSHR 1Y sEuoy
WHON ST dHUSLADL ‘9L WORDRS 3 SHHENG EINNIAGS S JO JHENG TEreUiON B4 Jo od JOUE

h-n,E
£a Prioubman su uuouy Eudq “LO0EETEEEIGL 0N ) ‘G868 ON 19T 'SROCOLL “eN el
#3320 ol pRARean g0y 20wl £B BIGEADE 1B S10lg AGUNSY UTBUEOY, ut pual jo Bed 0] Iy

510z ‘67 Fquesag

PROP TLLLOWDL O ISALLILEN) IS WILSGWE DAY WE)INOLLIAOEE L2 0¥




S§133H8 240 Z 133HS

205NN Tio6s § 3sEan ET/77% g |__BAC SR AR nmm!uwm_wm_m ) x:w_“ Smu
| e E Quckd¥) 2HD B
. M Auno) uaiBagaey
3] 1 .w il e RIS el | ows _ AWAAD. S O3SUATH SHIE ) € .
A 40 SLHER SN T BROSY SO 7 D3SASS
wZ_Fl_OZ I.EEW Imwm_; . | o) s SLNERACD ABHAO LY nes |y SOd1YE INIW R
g VIORZNNIN 30 2IWIS 3L 50 SAAY] IHL WICNN A 50 TGS ST AL S0 £ Doy -
HOASAUNE O OSENZS0 AMNE ¥ v | Ll Oy AWM 30 LHE i FELIILA SAM £ S3A0REN *
‘JWYN 3LIS
NOUSIAN S LITR AR HEONN MO SN A3 G | NP | a6t | WS | wap 4 S3HENS SALLAIIN T BESTOY S0HA 2 COSATY naw ) §
DRIIION KU ML 3 SYA INBNSOT FIHL LYHL AJLDSE0 AGZI3H | AV 0 LHER] S5F00% QM T TSGR0 S ONY CEAOHEH
o [ I AYHL 30 1MOR 3MENd
1o .
M | o 12 1 A \.\ Sovlza 7 ] i S "ON AVMHSIH NNHL 2UVLS
¢ u — . ] g . .
§ i Swsnpa ey saseay .Jt..lu... Ve hs Ol=ul / h .suﬁ_.“.o..ww_m [ .
T - - -~ B =L i
| e P L & | SO Pk O ~ - N Y
: g e : . & s Tl 13245 d 5001 = 73 A
p . I anjEnpn vtk 295567~
oy | Py, / 1ig < b
-~ & — i - . H -
_l!.I[\II-.FrII\I?w\n. g i —oe=—v—p=——p7—0 eSS eSS ) . H
2 A, \‘..._.._.nl P I coovw ez s amk =apebeer § AL D ] Lo :
) PRV S [ : spamst | 3 i Uyesh i3 L ;
I ¢ = - TibLI=AIG RN 0oL | e, a..... N 74 i
H PN sy poM o ) g 7 . N gt iy :
L [ o 08CIL  =mUMag aunp o daf Riw [OT ﬂm iy I :
1 HI ~uchomsr punery | h g apsiues Jo BUNUBSE jO O —. E 4
w o EELECT Y N i Ih O/
Aog 4o iy g ] | N s
_4. SN op 81 FERL g Y o Iy
! SasmBG—on 4T l/./li....n..ml? % mm i m M. TvimaEEs ol - _
: B! 1 = LEAVE _BI8Z 95 .ZEM =apribuay =
_ i 4 3T £EQVN L0665 wen sapmne 5
[ |
H 18 / e | |1 SAOAYN  Tirblandg SSuauziunddy jsogay |
I 3 H H =t £ROAYK muagaoly yoy o do -3
w i _. ] ! E ER0AYN waopean3 el je dof % o
o ! - — { igag EEAAYK Ao puncsy 4 & F
Lk ! e i H m ! aomop oy Suliwed -+ 2 It
[ ot = z:
i ﬂf i Ao 30 B SRR g STigl ol iz
spumemn | Blad T pamrae ) - ‘ i3
# wmay W S . s . w
1 3asso] jo aqege o Eauue | foo SUERENG oM BREEY \ 5 PRE b H Sl
T 10 wied pup Low ;0 i P P ¥ v Tl . 1 & N F |
PR 0L AMIRRI=00N 4 M # £ i o, a
M 1o sl 4o tuauusbog 3o 1ed . | SN e S S, / = S m $s b, ? ) P _
- , N z8A * H i Ay
— < ® { ks 3
M., L -85 689 M BL¥rr.EES 11 .T/ |||I_||. .fuun_ m b T A 3 _
I H i -, H o T EgEgZ oM wswmseq sd juawesny .
; “ [ i EEH e U LORRcuby 3p 521 {00} R = |-
. Yoy o6y i1y maegs | L1 5 ) o [
Ao 10 WEG FRURA 9pe -~ z 7 ._. H ﬁ . - |
OF SARMREI-UON WREETY 30 | . = H -
[, 2 = _ I { sony i} e,
M SRR 40 BUMLERG i ey g mm. i —_— | 4 otorsr L Se%re 3.ErOTEAN u 1
& d_ / - I . . QLOEYE "ON Juswndey ed
w z '\ . 4 Y N . ~5TSRIT  2.EK.OMAN~ ANVARDD BE Jumwoeng Aougbif| spie £2(0L -
..i: 0T RAlmges—_t— | | kY ZOCOPZLZHE0CSL =qQld .
) Ao, )0 34bly i 5\
- TRIIDY Ipm. OF i \ 2
M L enpag-oay accun - M AZ Bud N B2 g 'gp s i1
# m Vo —— o 3/t 3E UL JO MUIBS (3CBUGON
A

:

ol

N 3nNGAV T3

dVIN ALINIDIA
L008=,1

FVHENS TEAID
HOLvr TieM SNAING

SWIRNG T LHUONOD
SURLLYD 47 3D03
NI NIWRD IONT
SO0OM 30 3903
FIEE QNNOWDEIONN

ST CHACHSHE3aNN
HIBIIC NG

TN ASYORNOR
INIT A S0 BN
NN HINTRS
SNIT W2
SHT RQUDZS

alee

@ | pkes wixhoowl-sDeYn®

AN EER

AJAHNS 3118

LRI HOM DHISS Y ELONED + B
e
N0t MO0 T YRS = G

T v AL SIS
ALMDD AL S I TRGvS:
¥ RLLFAE DN ERLG il YN

N
S U0 b)Y MK UL 0 y/L KE Sw) wne Koy, 3 july 543007 suj 4o uonaod o oy 18453
BB DILICILCS ijduisal Siadnug 3T} W PRQLOESR Daso Ul w0 AD4 1o Swb
SR Pua $E33Y SRENI-uoN o uim MwjeRo 220d5 puD] 396w pasadosd SUL

{z

PWOZ ‘LE N PAOD 'CCCIAGEL ON WML eerbey anson
TIVD INO VLS a8 290 ZhupIOW wes pUS S3uSEAe panerae Jod 2 THRUAN (1L
EION BOATAUNS

S3m D7 RMERPEIUSY 236501

€8°529 A.90,100N

Aoy, o bty sERavy

i
2800w oN Wwewroop 2d ewssey BT

Aumn pun aboupiq sp 07 {201 { z
A

+50C6L; oK jBwneen S
s Judlubtay ssamy () Lo

LFTCr0I=y

by

L)

YO 1
e et

Tribs Vipmrn .
3 28 dwpieg —*
!

e BIG ¥ 4D Egarey e

[fo% j¢ Iybri apigng) oy saveny (mapr jo

AL RN O J0 1AL S 9y g0 pu) (e -

7
o

2
——

BT CGUY M EL (AL 91 S J0 /T NS
= 80 9 BL M L L0 IO LERMULEN

kY

wuy Aopy jo by 1eoy -




SITE NAME: MIN Tickie
SITE NUMBER:

LAND LEASE AGREEMENT

This Land Lease Agreement (the "Agreement") made this day of ,
20__, between the City of Lake Elmo, Minnesota, with its principal offices at Attention: Finance
Director, 3800 Laverne Avenue North, Lake Elmo, Minnesota 55042, hereinafter designated
LESSOR, and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless with its principal offices at
One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number
866-862-4404), hereinafter designated LESSEE. The LESSOR and LESSEE are at times
collectively referred to hereinafter as the "Parties" or individually as the "Party".

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally
bound hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to the LESSEE a portion of that real
property owned by LESSOR near the easternmost portion of Upper 33rd Street North, in the City
of Lake Elmo, Washington County, State of Minnesota (the "Property™). The Property is legally
described on Exhibit “A” attached hereto and made a part hereof. The LESSEE hereby leases
approximately 1,152 square feet as shown in detail on Exhibit “B” attached hereto and made a
part hereof (the “Premises”). LESSOR hereby grants to LESSEE the right to install, maintain,
and operate a 125° monopole tower structure (plus 9” lightning rod), an equipment platform, and
associated communications equipment (“Use™) upon the Premises as depicted in Exhibit “B”.
LESSEFE shall survey the Premises and prepare as-built drawings of its Use of the Premises
within sixty (60) days of erection of the monopole tower and installation of equipment, Upon
completion, LESSEE shall provide the survey and as-built drawings to LESSOR and such
documents shall replace Exhibit “B” in its entirety. LESSEE shall have the non-exclusive right
for ingress and egress from a public right-of-way, 7 days a week, 24 hours a day, on foot or
motor vehicle, including trucks over the Property to and from the Premises for the purpose of
installation, operation and maintenance of LESSEE’s communications equipment over or along a
right-of-way (“Easement”), which shall be depicted on Exhibit “B”. LESSEE may use the
Easement for the installation, operation, and maintenance of wires, cables, conduits, and pipes
for all necessary electrical, telephone, fiber and other similar support services. In the event it is
necessary, LESSEE or the provider may install such services on, through, over and/or under the
Property in different locations, provided the location of such services shall be reasonably
approved by LESSOR. Notwithstanding anything to the contrary, the Premises shall include such
additional space sufficient for LESSEE’s radio frequency signage and/or barricades as are
necessary to ensure LESSEE’s compliance with Laws (as defined in Paragraph 36).

LESSEE agrees that if its equipment produces noticeable noise levels that exceed noise
regulations per the local ordinances and/or state laws, LESSEE will, at its own expense, install a
noise buffer or take such other measures necessary to insure compliance with such regulations.

2. The Use of the Premises including, without limitation, the tower structure,
antennas, conduits, fencing and other screening, and other improvements shall be at LESSEE’s
expense and installation shall be at the discretion and option of LESSEE. LESSEE shall have the
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right to replace, repair, add or otherwise modify its utilities, equipment, antennas, and/or
conduits or any portion thereof and the frequencies over which the equipment operates, whether
the equipment, antennas, conduits or frequencies are specified or not on any exhibit, provided,
however, that any increase in the height of the tower structure shall require the LESSOR’s prior
written consent, which shall not be unreasonably withheld, conditioned or delayed, provided that
any modification to the tower shall be subject to the City’s generally applicable zoning
requirements and approvals.

CONDITION OF PROPERTY. LLESSOR represents and warrants to LESSEE that as of
the Effective Date, the Premises is (a) in compliance with all Laws; and (b) in compliance with
all EH&S Laws (as defined in Paragraph 30).

3. TERM; RENT.

(a) This Agreement shall be effective as of the date of execution by both
Parties (“Effective Date™). The initial term of the Agreement shall be for five years beginning on
the Commencement Date (as hercinafter defined). The “Commencement Date” shall be the
carlier of January 1, 2019, or the first day of the month after LESSEE begins installation of
LESSEE’s Use. The initial annual rent of $19,800.00 shall be paid in equal monthly installments
on the first day of the month, in advance, to LESSOR or to such other person, firm or place as
[LESSOR may, from time to time, designate in writing at least 45 days in advance of any rent
payment date by notice given in accordance with Paragraph 24 below. LESSOR and LESSEE
agree that they shall acknowledge in writing the Commencement Date. LESSOR and LLESSEE
acknowledge and agree that initial rental payment(s) shall not actually be sent by LESSEE until
ninety (90) days after a written acknowledgement confirming the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer
and in such event, LESSOR agrees to provide to LESSEE bank routing information for such
purpose upon request of LESSEE.

(b) For any party to whom rental payments are to be made, LESSOR or any
successor in interest of LESSOR hereby agrees to provide to LESSEE (i} a completed, current
version of Internal Revenue Service Form W-9, or equivalent; (ii) complete and fully executed
state and local withholding forms if required; and (iii) other documentation to verify LESSOR’s
or such other party’s right to receive rental as is reasonably requested by LESSEE. Rental shall
accrue in accordance with this Agreement, but LESSEE shall have no obligation to deliver rental
payments uniil the requested documentation has been received by LESSEE. Upon receipt of the
requested documentation, LESSEE shall deliver the accrued rental payments as directed by
LESSOR.

4, EXTENSIONS. This Agreement shall automatically be extended for four
additional five year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six months prior to the end of
the then current term. The initial term and all extensions shall be collectively referred to herein
as the “T'erm.” :

MINC Tickle
Land Lease Agreement
3924314v1




5. RENT INCREASES. The annual rental shall be increased by two percent (2%)
cach year on the anniversary of the Commencement Date.

6. TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the
result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of the
LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
assessments and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall
be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection
with any Property or otherwise. Except as sct forth in this Paragraph, LESSOR shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on
the Property and shall do so prior to the imposition of any lien on the Property.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seck modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment, LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction,
credit or repayment. In the event that LESSEE does not have the standing rights to pursue a
good faith and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such
dispute at LESSEE’s sole cost and expense upon written request of LESSEE.

7. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for
the purpose of constructing, maintaining, repairing and operating a communications facility and
uses incidental thereto. All improvements, equipment, antennas and conduits shall be at
LESSEE's expense. It is understood and agreed that LESSEE's ability to use the Premises is
contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the "Governmental Approvals") that may be required
by any Federal, State or Local authorities as well as satisfactory soil boring tests, environmental
studies, or any other due diligence LESSEE chooses which will permit LESSEE's use of the
Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications for
such Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued
to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by
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governmental authority; (iif) LESSEE determines that such Governmental Approvals may not be
obtained in a timely manner; (iv) LESSEE determines that any soil boring tests or structural
analysis is unsatisfactory, (v) LESSEE determines that the Premises is no longer technically or
structurally compatible for its use, or (vi) LESSEE, in its sole discretion, determines that the use
of the Premises is obsolete or unnecessary, , LESSEE shall have the right to terminate this
Agreement. Notice of LESSEE's exercise of its right to terminate shall be given to LESSOR in
writing by certified mail, return receipt requested, and shall be effective upon the mailing of such
notice by LESSEE, or upon such later date as designated by LESSEE. All rent paid to said
termination date shall be retained by LESSOR. Upon such termination, this Agreement shall be
of no further force or effect except to the extent of the representations, warrantics and
indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no
_ further obligations for the payment of rent to LESSOR.

8. INDEMNIFICATION,  Subject to Paragraph 9 below, cach Party shall
indemnify and hold the other harmless against any claim of liability or loss from personal injury
or property damage resulting from or arising out of the negligence or willful misconduct of the
indemnifying Party, its employees, contractors or agents, except to the extent such claims or
damages may be due to or caused by the negligence or willful misconduct of the other Party, or
its employees, contractors or agents.

9. INSURANCE.

a. Notwithstanding the indemnity in Paragraph 8, the Parties hereby waive and release any
and all rights of action for negligence against the other which may hereafter arise on account of
damage to the Premises or to the Property, resulting from any fire, or other casualty of the kind
covered by standard fire insurance policies with extended coverage, regardless of whether or not,
or in what amounts, such insurance is now or hereafter carried by the Parties, or either of them.
These waivers and releases shall apply between the Parties and they shall also apply to any claims
under or through either Party as a result of any asserted right of subrogation. All such policies of
insurance obtained by either Party concerning the Premises or the Property shall waive the
insurer’s right of subrogation against the other Party.

b, LESSEE will maintain at its own cost;

i. Commercial General Liability insurance with limits not less than
$1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in any
one occurrence.

ii. Commercial Auto Liability insurance on all owned, non-owned and
hired automobiles with a combined single limit of one million
($1,000,000) each accident for bodily injury and property damage.

iil. Workers Compensation insurance providing the statutory benefits and
Employers  Liability with a limit of $1,000,000 each
accident/disease/policy limit.
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LESSEE will include the LESSOR as an additional insured as their interest may appear
under this Agreement on the Commercial General Liability and Auto Liability policies.

c. LESSOR will maintain at its own cost commercial general liability insurance with
limits not less than $1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in any one occurrence. LESSOR
will include the LESSEE as an additional insured as their interest may appear under this
Agreement.

v

10.  LIMITATION OF LIABILITY. Except for indemnification pursuant to
Paragraphs 8 and 30, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

11.  ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right {0 terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three months prior notice is given to LESSOR and upon
payment of an early termination fee equal to six months’ rent.

12, INTENTIONALLY OMITTED.

13, TOWER COMPLIANCE. LESSEE covenants that it will keep the tower
structure in good repair as required by all Laws (as defined in Paragraph 36 below). The
LESSEE shall also comply with all rules and regulations enforced by the Federal
Communications Commission with regard to the lighting, marking and painting of towers,

14. INTERFERENCE. LESSEE agrees to install equipment of the type and
frequency which will not cause harmful interference which is measurable in accordance with
then existing industry standards to any equipment of LESSOR or other lessees of the Property
which existed on the Property prior to the date this Agreement is executed by the Parties.
Without limiting any other rights or remedies, in the event any interference occurs and continues
for a period in excess of 48 hours following notice to the interfering party via telephone to
LESSEE’s Network Operations Center at (800) 264-6620 or to LESSOR. at 651-747-3900, the
interfering party shall or shall require any other user to reduce power or cease operations of the
interfering equipment until the interference is cured. In no event will LESSOR be entitled to
terminate this Agreement or relocate the equipment as long as LESSEE is making a good faith
effort to remedy the interference issue. LESSOR agrees that LESSOR and/or any other tenants
of the Property who currently have or in the future take possession of the Property will be
permitted to install only such equipment that is of the type and frequency which will not cause
harmful interference which is measurable in accordance with then existing industry standards to
the then existing equipment of LESSEE. The Parties acknowledge that there will not be an
adequate remedy at law for noncompliance with the provisions of this Paragraph and therefore,
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either Party shall have the right to equitable remedies, such as, without limitation, injunctive
relief and specific performance.

15. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within 90 days after any earlier termination of the Agreement, remove its communications
equipment (except footings) and restore the Premises to its original condition, reasonable wear
and tear and casualty damage excepted. LESSOR agrees and acknowledges that all of the
equipment, conduits, fixtures and personal property of LESSEE shall remain the personal
property of LESSEE and LESSEE shall have the right to remove the same at any time during the
Term, whether or not said items are considered fixtures and attachments to real property under
applicable Laws. If such time for removal causes LESSEE to remain on the Premises after
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the
existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the building, antenna structure, fixtures and all personal property are completed.

16. HOLDOVER. LESSEE has no right to retain possession of the Premises or any
part thereof bevond the expiration of that removal period set forth in Paragraph 15 herein,
unless the Parties are negotiating a new lease or lease extension in good faith. In the event that
the Parties are not in the process of negotiating a new lease or lease extension in good faith,
LESSEE holds over in violation of Paragraph 15 or this Paragraph 16, then the rent then in
effect payable from and after the time of the expiration or earlier removal period set forth in
Paragraph 15 shall be equal to the rent applicable during the month immediately preceding such
expiration or earlier termination.

17. LIMITED RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term, to
sell, otherwise transfer or grant to a third party by easement or other legal instrument an interest
in the Premises or any portion thercof, for the purpose of operating and maintaining
communications facilitics or the management thereof, with or without an assignment of this
Agreement to such third party, LESSEE shall have the right of first refusal to meet any bona fide
offer of sale or transfer on the same terms and conditions of such offer. If LESSEE fails to meet
such bona fide offer within thirty (30) days after written notice thereof from LESSOR, LESSOR
may sell or grant the easement or interest to such third person in accordance with the terms and
conditions of such third party offer.

18.  RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i)
to sell or transfer all or any part of the Property to a purchaser other than LESSEE, or (ii) to grant
to a third party by easement or other legal instrument an interest in and to that portion of the
Premises, or a larger portion thereof, for the purpose of operating and maintaining
communications facilities or the management thereof, such sale or grant of an easement or
interest therein shall be under and subject to this Agreement and any such purchaser or transferee
shall recognize LESSEE's rights hereunder under the terms of this Agreement. To the extent that
LESSOR grants to a third party by easement or other legal instrument an interest in and to that
portion of the Premises for the purpose of operating and maintaining communications facilities
or the management thereof and in conjunction therewith, assigns this Agreement to said third
party, LESSOR shall be released from its obligations to LESSEE under this Agreement to the
extent of the obligations assumed by said third party. To the extent LESSOR's obligations are not
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assumed by said third party, LESSEE shall have the right to look to LESSOR and the third party
for the full performance of such obligations.

19. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy use of the
Premises, '

20.  TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR {further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LLESSEE as set forth above. '

21, INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties or in a
written acknowledgment in the case provided in Paragraph 3. In the event any provision of the
Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Agreement. The failure of either Party to insist
upon strict performance of any of the terms or conditions of this Agreement or to exercise any of
its rights under the Agreement shall not waive such rights and such Party shall have the right to
enforce such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.

22, GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of Minnesota in which the Property
is located. Each party further agrees that all legal actions or proceedings arising out of or in
connection with this Agreement shall be brought exclusively in the courts of the State of
Minnesota located in Washington County, or the federal courts of the United States of America
located in Minneapolis, Minnesota, and each hereby irrevocably submits to the exclusive
jurisdiction to hear and determine such legal actions or proceedings and waives any objection to
the proceedings in such courts on the grounds of venue or forum non-conveniens.

23, ASSIGNMENT AND SUBLEASE. This Agreement may be sold, assigned or
transferred by the LESSEE without any approval or consent of the LESSOR to the LESSEE's
principal, affiliates, subsidiaries of its principal or to any entity which acquires all or
substantially all of LESSEE's assets in the market defined by the Federal Communications
Commission in which the Property is located by reason of a merger, acquisition or other business
reorganization. As to other parties, this Agreement may not be sold, assigned or transferred
without the prior written consent of the LESSOR, which such consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control
of LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an
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assignment hereunder. LESSEE may lease tower space in LESSEE’s sole discretion, provided,
however, that any sublease of ground space within the Premises shall require the LESSOR’s prior
written consent which may be conditioned upon LESSOR’s receipt of additional rent or other
consideration from either the LESSEE or its subtenant. LESSOR may lease ground space outside
the Premises, so long as future lessees do not interfere with LESSEE’s Use.

24,  NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notifted may have designated to
the sender by like notice):

LESSOR: City of Lake Elmo, Minnesota
Attention; Finance Director
3800 Laverne Avenue North
Lake Flmo, Minnesota 55042

LESSEE: Verizon Wireless (VAW) LLC
: d/b/a Verizon Wireless
Attention: Network Real Estate
180 Washington Valley Road
Bedminster, New Jersey 07921

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing,

25. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

-26.  SUBORDINATION AND NON-DISTURBANCE. LESSOR shall obtain not
later than 15 days following the execution of this Agreement, a Non-Disturbance Agreement, as
defined below, from its existing mortgagee(s), ground lessors and master lessors, if any, of the
Property. At LESSOR's option, this Agreement shall be subordinate to any future master lease,
ground lease, mortgage, deed of trust or other security interest (a "Mortgage") by LESSOR
which from time to time may encumber all or part of the Property; provided, however, as a
condition precedent to LESSEE being required to subordinate its interest in this Agreement fo
any future Mortgage covering the Property, LESSOR shall obtain for LESSEE's benefit a
non-disturbance and attornment agreement for LESSEE's benefit in the form reasonably-
satisfactory to LESSEE, and containing the terms described below (the "Non-Disturbance
Agreement"), and shall recognize LESSEE's right to remain in occupancy of and have access to
the Premises as long as LESSEE is not in default of this Agreement beyond applicable notice and
cure periods, The Non-Disturbance Agreement shall include the encumbering party's
("Lender's") agreement that, if Lender or its successor-in-interest or any purchaser of Lender’s or
its successor’s interest (a "Purchaser") acquires an ownership interest in the Property, Lender or
such successor-in-interest or Purchaser will (1) honor all of the terms of the Agreement, (2)
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fulfill LESSOR's obligations under the Agreement, and (3) promptly cure all of the then-existing
LESSOR defaults under the Agreement. Such Non-Disturbance Agreement must be binding on
all of Lender's participants in the subject loan (if any) and on all successors and assigns of
Lender and/or its participants and on all Purchasers. In return for such Non-Disturbance
Agreement, LESSEE will execute an agreement for Lender's benefit in which LESSEE (1)
confirms that the Agreement is subordinate to the Mortgage or other real property interest in
favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the Property and
(3) agrees accept a cure by Lender of any of LESSOR's defaults, provided such cure is
completed within the deadline applicable to LESSOR. In the event LESSOR defaults in the
payment and/or other performance of any mortgage or other real property interest encumbering
the Property, LESSEE, may, at its sole option and without obligation, cure or correct LESSOR's
default and upon doing so, LESSEE shall be subrogated to any and all rights, titles, liens and
equities of the holders of such mortgage or other real property interest and LESSEE shall be
entitled to deduct and setoff against all rents that may otherwise become due under this
Agreement the sums paid by LESSEE to cure or correct such defaults.

27. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of cither the Term or rent payments.

28. DEFAULT.

(a) In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent,
LESSOR shall give LESSEE written notice of such breach. After receipt of such written
notice, LESSEE shall have 15 days in which to cure any monetary breach and 30 days in
which to cure any non-monetary breach, provided LESSEE shall have such extended
period as may be required beyond the 30 days if the nature of the cure is such that it
reasonably requires more than 30 days and LESSEE commences the cure within the 30
day period and thereafter continuously and diligently pursues the cure to completion,
LESSOR may not maintain any action or effect any remedies for default against LESSEE
unless and until LESSEE has failed to cure the breach within the time periods provided in
this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under
this Agreement if LESSEE fails, within 3 days after receipt of written notice of such
breach, to perform an obligation required to be performed by LESSEE if the failure to
perform such an obligation creates an emergency that threatens the public health, safety
or welfare; provided, however, that if the nature of LESSEE’s obligation is such that
more than 5 days after such notice is reasonably required for its performance, then it shall
not be a default under this Agreement if performance is commenced within such 5 day
period and thereafter diligently pursued to completion.

(b) In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR
written notice of such breach. After receipt of such written notice, LESSOR shall have
30 days in which to cure any such breach, provided LESSOR shall have such extended
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period as may be required beyond the 30 days if the nature of the cure is such that it
reasonably requires more than 30 days and LESSOR commences the cure within the 30
day period and thereafter continuously and diligently pursues the cure to completion.
LESSEE may not maintain any action or effect any remedics for default against LESSOR
unless and until LESSOR has failed to cure the breach within the time periods provided
in this Paragraph, Notwithstanding the foregoing to the contrary, it shall be a default
under this Agreement if LESSOR fails, within 5 days after receipt of written notice of
such breach, to perform an obligation required to be performed by LESSOR if the failure
to perform such an obligation interferes with LESSEE’s ability to conduct its business on
the Property; provided, however, that if the nature of LESSOR’s obligation is such that
more than 5 days after such notice is reasonably required for its performance, then it
shall not be a default under this Agreement if performance is commenced within such 5
day period and thereafter diligently pursued to completion.

29. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by either
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE. If LESSEE so performs any of
LESSOR’s obligations hereunder, the full amount of the reasonable and actual cost and expense
incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall
pay to LESSEE upon demand the full undisputed amount thereof. Notwithstanding the
foregoing, if LESSOR does not pay LESSEE the full undisputed amount within 30 days of its
receipt of an invoice setting forth the amount due from LESSOR, LESSEE may offset the full
undisputed amount due against all fees due and owing to LESSOR until the full undisputed
amount is fillly reimbursed to LESSEE.

30. ENVIRONMENTAIL. LESSEE shall conduct its business in compliance with all
applicable laws governing the protection of the environment or employee health and safety
(“EH&S Laws™). LESSEE shall indemnify and hold harmless the LESSOR from claims to the
extent resulting from LESSEE’s violation of any applicable EH&S Laws or to the extent that
LESSEE causes a releasc of any regulated substance to the environment. LESSOR shall
indemnify and hold harmless LESSEE from all claims resulting from the violation of any
applicable EH&S Laws or a release of any regulated substance to the environment except to the
extent resulting from the activities of LESSEE. The Parties recognize that LESSEE is only
leasing a small portion of LESSOR’s property and that LESSEE shall not be responsible for any
environmental condition or issue except to the extent resulting from LESSEE’s specific activities
and responsibilities. In the event that LESSEE encounters any hazardous substances that do not
result from its activities, LESSEE may relocate its facilities to avoid such hazardous substances
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to a mutually agreeable location or, if LESSEE desires to remove at its own cost all or some the
hazardous substances or materials (such as soil) containing those hazardous substances, LESSOR
agrees to sign any necessary waste manifest associated with the removal, transportation and/or
disposal of such substances.

31. CASUALTY. In the event of damage by fire or other casualty to the Property or
Premises that cannot reasonably be expected to be repaired within 45 days following same or, if
the Property is damaged by fire or other casualty so that such damage may reasonably be
expected to disrupt LESSEE's operations at the Premises for more than 45 days, then LESSEE
may, at any time following such fire or other casualty terminate this Agreement upon 15 days
prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Agreement and the Parties shall make an appropriate
adjustment, as of such termination date, with respect to payments due to the other under this
Agreement. Notwithstanding the foregoing, the rent shall abate during the period of repair
following such fire or other casualty in proportion to the degree to which LESSEE’s use of the
Premises is impaired.

32. CONDEMNATION. In the event of any condemnation of all or any portion of
the Property, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Property or Premises, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than 45 days, LESSEE may, at LESSER’s
option, to be exercised in writing within 15 days after LESSOR shall have given LESSEE
written notice of such taking (or in the absence of such notice, within 15 days after the
condemning authority shall have taken possession) terminate this Agreement as of the date the
condemning authority takes such possession. LESSEE may on its own behalf make a claim in
any condemnation proceeding involving the Premises for losses related to the equipment,
conduits, fixtures, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest). Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as
the expiration date of this Agreement and the Parties shall make an appropriate adjustment as of
such termination date with respect to payments due to the other under this Agreement. If
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining, except that the
rent shall be reduced in the same proportion as the rentable area of the Premises taken bears to
the total rentable area of the Premises. In the event that this Agreement is not terminated by
reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

33.  LIENS. LESSEE shall not suffer nor permit any mechanic's or materialmen's lien
to be filed against the Property by reason of work, labor or materials supplied to LESSEE. If any
such lien at any time shall be filed against the Property, the LESSEE shall proceed with due
diligence to cause the same to be discharged of record by payment, deposit, bond, order of court
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or otherwise, subject, however to the right of the LESSEE to contest any such lien by legal
proceedings diligently pursued.

34, INTENTIONALLY OMITTED.

35, SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party's
behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement.

36. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property
and all structural elements of the Premises in compliance with all applicable laws, rules,
regulations, ordinances, directives, covenants, easements, zoning and land use regulations, and
restrictions of record, permits, building codes, and the requirements of any applicable fire
insurance underwriter or rating bureau, now in effect or which may hereafter come into effect
(including, without limitation, the Americans with Disabilities Act and laws regulafing
hazardous substances) that are applicable to the LESSOR (collectively "Laws"). LESSEE shall,
in respect to the condition of the Premises and at LESSEE’s sole cost and expense, comply with
(a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Premises (other
than general office use); and (b} all safety and building codes including those requiring
modifications to the Premises due to the improvements being made by LESSEE in the Premises.

37. SURVIVAL. The provisions of the Agreement relating to indemmnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

38. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect or be
utilized in the construction or interpretation of the Agreement,

39.  JOINT AND SEVERAL LIABILITY. If LESSOR is comprised of more than one
person or entity, the obligations hereunder imposed on LESSOR shall be joint and several
obligations of all such parties. All notices, payments, and agreements given or made by, with or
to any one of such persons or entities shall be deemed to have been given or made by, with or to
all of them.

[Signature Page Follows]
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IN WITNESS WHEREQF, the Parties hercto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR:

City of Lake Elmo, Minnesota

By:

Name:
Title; Mayor

Date:

By:

Name:
Title: City Clerk

Date;

LESSEE:

Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

/// aled

Nam © JjamesR. Martqn
Title:  Director - Network Field Engineering

Date: = /,3 @// }/
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EXHIBIT "A"

Property Description

That part of the West half of Section Thirteen (13), Townshlp Twenty—nine {29) North of Range
Twenty—one (21), Iyving within the followlng boundaries, to—wit: Seginning at the quarter post in the
center of the Scuth line of soid Segtion: thence running North clong the Center Line of said
Section to a polnt In the center of the Saint Puul & Stillwater Road; thence Southwestarly dlong
the center of sald road to a point forty—four (44) Rods West of the Eost Line of the Northwest
Quarter of said Section; thence South on o line parallel with the West line of sald Saction to a
poirt in the South line thereof Forty—four (44) Rods West of the center post in said line; thencs
East Forty—four (44) Rods to the place of beginning, excepting, however, a strip of land One
Hundred (100) Feet in width, belhg Forty—four (44} feet on the rorth side and Fifty—six (56) fest
on the South side of center line of St. P. S. & T. F. Ry. track as constructed over and ccross
East Forty—four (44) Rods of West Qre—half (W1/2), ond dso excepting therefrom the Egst 726
foet of the South 1800 feet of the Southwest Quarter (SW1/4) of Section 13, Township 29 North,
Range 21 West, Washingten County, Minnesotq, according to the United States Governmant Survey
thereof, subject to the right of way of Minnesota Trunk Highway No. 6 (dlao known as Stillwoater
Boulevard North), and is also subject to ¢ 20 foot road use edsement recorded by Docurment
Number 328273 in the Office of the County Recorder, Washington County, Minnesota, and Is also
subject to a Northern States Power Euserment recorded in Book 136 of Deeds, Page 287, In the
Dffice of the County Recorder, Washington

Qutlot I, EASTON VILLAGE 3RD ADDITION, Washington County, Minnesota.,
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EXHIBIT "B"

See Attached Survey Sheet 3 of 3

and Site Plan/Tower Elevation
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LESSEE PREMISES,
36'-0" X 32'-0"

EXISTING GRAVEL
DRIVEWAY, TYP.

EXISTING 30" WIDE ROADWAY
ACCESS EASEMENT PER BOCK
284, PAGE 571

EXISTING 66 WIDE INGRESS
& FGRESS FASEMENT PER
DOGUMENT NO, 353542

EXISTING  OVERHEAD
ELECTRIC, TYP,

EXISTING POWER
POLE, TYP.

~. T~ \EX\ST\NG Lot
~ LT,
\\.\ ~. y CUL-DE-5AC

EXISTING 50" WiDE
PERMANENT EASEMENT PER
\ DOCUMENT NO. 4011587

EXISTING DRAINAGE
AND UTILITY EASEMENT
PER EASTON PLACE

\ \ EXISTING LOT
\\ \( LINE, TYP.
A

MIN
oo WpE N\ TICKLE
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