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LAKE ELMO CITY COUNCIL MINUTES

June 21, 2005

AGENDA
MINUTES: Iune 7, 2005
PUBLIC INQUIRIES/INFORMATIONAL:
a. PUBLIC INQUIRIES
b. PUBLIC INFORMATIONAL
i. Excel Fly Ash Disposal Landfill Site Selection: C, Dillerud
4. CONSENT AGENDA: :
a. Resolution No, 2005-055: Approving Claims
b. Fire Department Compensation
c. Sachs Settlement Agreement
5. FINANCE
a. Monthly Operating Report
b. Water Expansion
i. Bonding: Resolution No. 2005-056
6. NEW BUSINESS:
a. Housing for Disabled in the Old Village
b.  St. Croix Family Center
¢. Ramsey Center for the Arts
7. MAINTENANCE/PARK/F IRE/BUILDING:
a. Fire Department; Tanker/Pumper Purchase
b. Update on Building Activities: Jim McNamara
8. CITY ENGINEER’S REPORT:
a. Water Expansion Project Update — Verbal
1. Lateral Charges ‘
b. Partial Payment Request No. 1: Chrig Riley, Resolution No. 2005-057
9. PLANNING, LAND USE & ZONING:
a. Public Hearing: Vacation of 55 Street, Resolution No, 2005-05 8,
b. Comprehensive Plan Amendment: Resolution No. 2005-059; Rezoning:
Ordinance No. 97-159; Conditional Use Permit: Resolution No, 2005-060;
Variance: Resolution No. 2005-06 1; Site Plan: Resolution No. 2005-062 —
Public Works/Water Tower.
¢. Minor Subdivision — City/3M Company: Resolution No. 2005-063
d. Final Plat and Development Agreement ~ CARDINAT VIEW: Resolution No.
2005-064 '
e. Extended Construction Working Hours - TAPESTRY
10. CITY ATTORNEY’S REPORT:
a. Code change adding (2) alternates to Community Improvement Commission :
Resolution No. 2005-065
11. CITY ADMINISTRATOR’S REPORT:
2. Public Works Building
12. CITY COUNCIL REPORTS:
Mayor Johnston
Councilmember Conlin
Councilmember DeLapp
Councilmember Johnson
Councilmember Smith
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Mayor Johnston called the Imeeting to order at 7:00 p.m. in the Council Chambers of City Hall,
PRESENT: Johnston, Smith, Conlin, Johnson, DeLapp, City Engincer Prew, City Attorney
Filla, Finance Director Tom Bouthilet, City Planner Dillerud, Administrator Rafferty and
Recording Secretary Schaffel.

1. AGENDA

M/S/P, Johnson/Smith, to approve the June 21, 2005 City Council Agenda, as amended.
(Motion passed 4-1),

2. MINUTES of JUNE 7. 2005
M/S/P, Johnson/Smith, To accept the Minutes of June 7, 2005 as presented. (Motion passed 5-0)

3. PUBLIC INQUIRIES/INFORMATIONAL
A. PUBLIC INQUIRIES

water coming. The residents do not want City water and City sewer. She said they did not
receive sufficient notice of the proposed public works and water tower,

B. PUBLIC INFORMATIONAL '
(1) Xcel Fly Ash Disposal Landfill Site Selection
The City Planner said he serves on the committee formed by Xcel to assist in locating a site to
deposit fly ash generated by the King Power Plant. The Oak Park Heights facility will run out of
room within five years. King will double output of fly ash within that timeframe too. The two
sites being reviewed in Lake Elmo are the Shafer Mine and the Hammes Mine. Failure analysis
says the cell will be good from 20 to 50 years but cannot guarantee it thereafier.

treated, fly ash is mixed with lime and sprayed into stacks to remove the sulfur. Then fly ash and
lime soaked with sulfur are placed into the landfill. Wet scrubbing is 100% lime. Lime mixed
with sulfur creates gypsum which is marketable.

Mayor Johnston said two landfi] sites in Lake Elmo have gone awry contaminating
groundwater, and the Council does not want another hazardous waste dump in the City.

Councilmember Conlin suggested the Council speak out on the record that the commitiee was
not given enough data on the alternatives. -
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Administrator Rafferty said the plan needs further review, and every elected body needs to come
forward to say they have not done cnough research. He suggested a resolution from the City
Council, and afterward, development of a strategy to build a team to bring pressure to bear,

M/S/P, Johnston/Conlin, To draft a resolution stating that it is the belief of the City council that
the necessary work/disclosure have not occurred with relation to the site, the site should not be
selected until the science is done, that the City Council strongly believes that siting of one or
more fly ash dump sites in one or more locations of Washington County cannot be taken in
isolation for quality of life considerations, (Motion passed: 5 —0).

C. PUBLIC HEARING: 55% STREET VACATION
‘The Planner e>§Plained that the conditions of title work and legalities have been met for the
vacation of 55" Street. A property owner on the north side asked for reconsideration which
shortens the amount of road to be vacated,

The City Attorney said he examined titles and reviewed easements to be conveyed to the City,
He said the documents must be signed and notarized, and that can be done at City hall.

THE CHAIRMAN OPENED THE PUBLIC HEARIN G AT 7:44 P.M.
Kathleen Haggard thanked council and staff for accommodating the residents,
THE CHAIRMAN CLOSED THE PUBLIC HEARING AT 7:45 P.M.

Several council members offered thanks to those community members who worked so
conscientiously to reach the final agreement. -

M/S/P, Smith/Johnston, to adopt Resolution No. 2005-058, rescinding Resohution 2004-_ | and
approving the vacation of 55 Strect North. (Motion passed 5 - 0).

D. RAMSEY CENTER FOR THE ARTS
Robert Meyer, Director of Ramsey Center for the Arts, said they would like to move their
operations to the City in the Siedow house adjacent to Lions Park. Councilmember DeLapp
asked how accessibility issues will be addressed. Approaches include two ramps allowing first
floor accessibility. Mr, Meyer said he has little doubt that problem will be solved.

Several councilmembers expressed hope that this operation would meet a need in the City for an
active arts community program., :

M/S/P, DeLapp/Johnston, to authorize and direct the Mayor and Administrator to enter
negotiations for a lease agreement with the Ramsey Center for the Arts on the Siedow house.
(Motion passed 5-0).

4. CONSENT AGENDA
A, Resolution No.2005-011: Approving Claims
B. Fire Department Compensation
C. Sachs Settlement Agreement

M/S/P, Johnson/Conlin, io accept and approve Items 4a, 4b, and 4c as presented. (Motion passed
5 0). .
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5. FINANCE
A. Monthly Operating Report
Finance Director Bouthilet said 38% of the budget has been expended though we are 50%
through the year,

6. NEW BUSINESS
A. Housing for Disabled in Old Village
Administrator Rafferty said an item incorporated into our Comprehensive Plan was housing for
disabled persons in the Old Village, and to somehow encourage that concept in an overall
development scheme. Council Committee heard it at their last meeting.

Mayor Johnston said costs and limitations must be explored and Council must establish a policy
for it. Now is the appropriate time to start a formal evaluation process.

Two residents came forth to speak. One was Susan Kane who said they both of them are special
needs parents. She asked for a resolution tonight to continue discussion with Council and statf,

Katherine Paulson, Housing Project Manager for Two Rivers Land Trust

Ms. Paulson said the Land Trust takes donated land that will be preserved for the purpose it is
established. They are researching legal mechanisms to do that, They are looking for lands to be
- donated for housing for people who are disabled.

Councilmember DeLapp said many components to Old Village development such as arts,
housing for disabled and elderly, charter or elementary school, library, ete. should all be added to
the discussions.

Administrator Rafferty said in a meeting last fall with Old Village landowners they received
input for getting a Master Planner. Within one month staff should have input from those four
residents to help facilitate this type of planning,

M/S/P, Johnston/Conlin, To direct staff to enter discussions with groups present and developers
to define a proposal to be brought back to Council for addressing housing for disabled people in
the Old Village. (Motion passed 5 — 0).

M/S/P, Johnston/Conlin, To direct staff to meet with both groups to come back with some sort of
proposal and inquire of developers. (Motion passed 5-0)

M/S/P, Conlin/Johnson, To direct staff to define the role of Master Planner and how it would
work and bring it back to Council for how it will be managed for the Old Village, (Motion
passed 5--0).

B. St. Croix Family Center
M/S/P, Smith/Conlin, to direct staff to evaluate and research a site for a family center in Lake
Elmo. (Motion passed 5-0).

B. Water Expansion MOVED TO LATER IN AGENDA
i. Bonding; Resolution No, 2005-056
Paul Donna said the City is looking for a bond issue of $4,600,000. Minnesota Statute 444
allows the City to raise charges of the water utility to cover 100% of the bond. The agreement
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means the City is pledging to levy taxes if there is a deficiency to meet debt service. Structure of
the issue is a 25 year term. The yield curve is flat now, A prepayment feature after 8 years is
built into this bond. Given the revenue stream, they estimated interest of 4.5%. He would like to
be permitted to bring the bond issue to market and return to the second meeting in July. Then the
City can lock in interest raes.

Administrator Rafferty said the staging plan is from the Comprehensive Plan. He said no money
is being borrowed for the south, Instead we will reuse the dollars again or we prepay and
eliminate the debt. The design of this bond is provide maximum flexibility to make public
improvements in the water system over time.

M/S/P, Johnsor/Conlin to adopt Resolution 2005-056. (Motio.n passed 5 —0),

7. MAINTENANCE/PARK/FIRE/BUILDING
A. Fire Department Tanker/Pumper Purchase
Chief Malmquist said he met with Council Committee and now would like to advertise for bids
the tanker/pumper purchase. The City has been working on this project for over one year. The
purchase has been in the CIP for a few years. This combination emergency vehicle is suitable
for present and future needs.

M/S/P, Johnson/Smith, To authorize the bid process to acquire a Fire Department
Pumper/Tanker Truck. (Motion passed 5 - 0).

B. Update on Building Activities: Jim McNamara
The Building Official presented an update on May construction activity. Wet weather slowed
activity in May. The alarm system for the Carriage Station Septic System worked perfectly
during the power outage.

9. PLANNING, LAND USE & ZONING
9 B. Comp Plan Amendment, Rezone, CUP, Yariance, and Site Plan for City Public
Works/Water Tower ’
The Planner said the planning commission had a public hearing and adopted recommendations
for a maintenance facility and water storage facility at the northeast corner of Highway 5 and
Ideal Avenue. The City Council might make a special request to the county to address the issue
of speed on Ideal Avenue. 10 employees will work at this site and a small amount of truck
traffic in and out. One of the features of the site plan is that development around this site js
anticipated so the facility will be well screened.

The City Attorney said the Parcel A legal description and easement area are subject to
modification by Washington County Examiner of Titles because there is a disagreement between
the surveyor and the Examiner of Titles.

Councilmember Johnson said she would like to review speed and traffic issues again after the
Comprehensive Plan issues are finished, '

Barb Walsh, Resident

Ms. Walsh said she is concerned for the traffic and the bike trail. She said she cannot believe
500,000 gallons of water will not drain the aquifer. She asked that all permits be applied for.
She is concerned for water runoff, '
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The City Engineer said the water appropriations permit is updated annually. 500,000 gallons is
storage volume related to how much the City uses which is about 66,000,000 gallons per year.
Probably get a new permit with the comp plan as a formality. He said an MPCA and VBWD
permit will be necessary. Runoff goes to holding ponds on the site and the drainage way for
overflow is across Imation and over Wildflower Shores. The City’s wells are located in the Old
Village and at Carriage Station. He said the water tower will have 1o impact on neighboring
wells.

M/S8/P, Conlin/DeLapp, to adopt Resolution No. 2005-059 approving a Comprehensive Plan
Amendment to reguide the parcel from RAD to PF. {(Motion passed 5 — 0)

M/S/P, Conlin/DeLapp, Ordinance No. 97-159 1o rezone the parcel from RR to PF. (Motion
passed 5~ 0).

M/S/P, Johnson/Conlin, Resolution No. 2005-060 approving a Conditional Use Permit to allow
construction of a Public Works/Parks Garage and a water tower on the site. (Motion passed 5 —
0).

M/S/P, DeLapp/Johnson, Resolution No. 2005-061 approving a vatiance to allow metal siding as
a primary material on the Public Works building. (Motion passed 5 — 0).

M/8/P, Johnson/Contin, Resolution No. 2005-062 approving the Site Plan for the Public Works
parcel. (Motion passed 5-0). '

9C. Minor Subdivision of City of Lake Elmo/3M Company parcel
M/S/P, DeLapp/Smith, to adopt Resolution No. 2005-063 approving the division of an existing
175 acre parcel into parcels of approximately 7.5 acres and 168.3 acres, (Motion passed 5-0).

9D. Final Plat and Development Agreement —- CARDINAL VIEW
The Planner said one element of the Development Agreement for CARDINAL VIEW is Public
Use Dedication. The appraiser determined the predevelopment value of the propetrty and code
specifies 7% of that value. In this case it is fee in lieu of land. This property results in $45,000
of fee, which amounts to $6,000 to $7,000 per lot. CARDINAL RIDGE by the same developer
came to between $3,000 - $4,000 per lot. The developer said this fee puts an unfair burden on
the small lot subdivision because other contemporary developments are less money per lot.

The City Attorney said that most developments have sites for neighborhood parks and significant
areas of open space. This development has neither.

Tom Wiener
Mr. Wiener said he received no bonuses for extra lots. He does not dispute the value of the land.
He questions why these residents are going to have more impact on the park than other residents.

The City Attorney said the laws have changed. Public Use Dedication can be appealed to the
Council within 60 days.

M/S/P, Johnson/Conlin, to adopt Resolution No. 2005-064 approving the Final Plat and
Development Agreement of CARDINAL VIEW. (Motion passed 5-0),
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9E Extended Work Hours for Construction in TAPESTRY
The City Planner presented the problem encountered by the developers of TAPESTRY.
Equipment was on site but could not be used until the septic permit was granted. That resulted in
a delay of 50 days. They are requesting a change in working hours for 50 days.

M/S/P, Smith/DeLapp, to approve extended working hours to allow work to continue until 8:30
p.m. on weekdays and to allow work from 1:00 to 5:00 p.m. on Saturday until July 25. (Motion
Passed: 5-0).

The Mayor called a recess at 9:37 p.m. and reconvened at 9:43 p.m.

Councilmember Conlin suggested drafting a formal letter of complaint to MPCA that the ripple
effect of MPCA’s significant delay will cause noise pollution and other problems in Lake Elmo.
The Planner said he will draft a letter because a six month lead time has been a regular
occurrence on constructed wetland treatment systems.

8. CITY ENGINEER’S REPORT
A. Water Expansion Project Update — Verbal
i. Lateral Charges :
The City Engincer said this part of the water project deals with the Tapestry area and over to
Jamaca. Staff wanted to create a method and a plan for the water main extension. The City will
recoup up front costs when residents want to hook up to the water main. Costs will remain in the
project file for the list of properties with WAC fees determined. Administrator Rafferty said
there are people who want to connect now. It is a voluntary system if they choose to connect
today, a 429 hearing will be held and residents will be incentivized. They can be assessed to pay
the cost over several years if they volunteer to hook up immediately.

The project from 39™ to Tapesiry has a different cost than the other part of the project. The cost
per foot is $30.08 for the first project. Undeveloped tural properties with about 150 feet of
frontage was the average atrived at. The cost will be $4,512 per lot to hook up. Estimated
number of lots would be 41. If all hooked up the City will collect about 50% of the costs.

The Engineer said the second project area is Tapestry to Jamaca. The cost per foot is $45.,75.
The assumed average of 125 feet lot width and cost per lot would be $5,718.00. There are 33
lots between Jamaca and Tapestry. If all hooked up, the City will collect about 50% of the costs.
This project is under the road so the cost is a little higher. The City is taking the time to extend
water service out to the houses now so the road will not have to be dug up each time someone
wishes to hook up in the future.

M/S/P, Johnson/DeLapp, to approve the proposed Lateral Connection Charge method for the
2005 Water Projects, to authorize staff to prepare a project worksheet for the first two water
main trunk projects and a notification letter informing property owners of the voluntary
connection opportunity consistent with the approved lateral connection policy. (Motion passed
5-0).

B. Partial Payment Request No, 1: Chris Riley, Resolution No. 2005-057
The City Engineer said the first payment is now being requested. Construction has been delayed
due to the weather.

M/3/P, Conlin/DeLapp, to adopt Resolution No. 2005-057 approving Partial Payment No. | to
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Chris Riley in the amount of $117,848.36 for Phase | Water Improvements. (Motion passed 5-
0).

10. CITY ATTORNEY’S REPORT:
A, Code change adding (2} alternates to the Community Improvement Commission:
Resolution No. 2005-065
M/S/P, Johnson/Smith, to adopt Resolution No. 2005-065 adding two alternates to the
Community Improvement Commission. (Motion passed 5-0).

11. CITY ADMINISTRATOR'’S REPORT:

A. Public Works Building
M/S/P, Smith/Johnson, to authorize TKDA to proceed with the plan specification and bidding for

the Public Works Building on the 3M site. (Motion passed 5 —0),

B. Met Council Update and Action Required and Report on MOU Clarification
Meeting
The mayor said we are at risk of losing our MOU unless we get an extension of our submission
date. State statute allows for us to do that. He said the clarification team had two Met Council
meetings this week,

Administrator Rafferty said the team for clarification met about some commentary Met Council
made about our draft Comprehensive Plan, The area of concern is related to persons per
dwelling unit. Metropolitan Council is concerned the City will have enough units built and
achieve population growth of 24,000, RECs of 6600, and what could happen north of 10™ Strect.
Another concern is Metropolitan Council’s investment into infrastructure and our staging
approach for connecting sewered units, and that the City would not be moving fast enough, The
extension time period has passed for distribution to other. communities, and we did not meet our
June 15 deadline either. Lake Elmo’s intent is to follow and achjeve that MOU agreement.
There are two performance standards within that agreement we have to meet. He summarized
the four key issues in a handout, To mest the difference between what was planned for and what
the Met Council expects, the team came up with a strategy of looking at ways of creating another
670 units.

The Planner said the chair agreed there was no reserve of 1 per 10 acres north of 10™ Street,
Then they came back with an 800 acre reserve of 1 per 10, Administrator Rafferty said Met
Council does not believe we can meet population and number of units so they requested a reserve
for it. '

City Planner said the team sorted out what was relayed yesterday and came up with one possible
solution for presentation to City Council. Met Council does not want the City to mention
persons per dwelling units in the plan. He discussed methods for generating the necessary
dwelling units, He said the new staging plan would accelerate development south of 10" Street
by one year which results in a bulge in new dwelling units from 2012 through 2015,

Administrator Rafferty said the mayor, administrator, and planner were not authorized to
negotiate. The administrator said the City needs to come up with a proposal on its own terms in
the best interest of Lake Elmo that will serve our planning requirement. If we don’t, Met
Council may formulate their position and we could be trying to move them off that position.
There is nothing new in this approach. He said he believes it to be a mistake to accept a reserve
and be judged every five years.
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The City Attorney said the Supreme Court decision in a short paragraph at the end said the Met
Council has the authority to force us to put in 7850 RECs.

The Mayor said the Met Council approved the MOU,

The City Attorney said the City of Lake Elmo resolution said the MOU was never completely
finalized. We voted this would be a set of guidelines for our decisions, Met Council can go
back to district court in Washington County to require us to have 7850 RECs, It is not the
binding contract you think it is. It is criteria for discussion.

The Planner said the Planning Commission recommendation entailed a similar look as this
evening with the three buckets of OV, RAD2 and OP. 450 units were spread across the three .
buckets. The council already took one of the buckets for the Old Village. We still have RAD?
and OP. Councilmember Conlin said the public heard that approach and we should look at that
approach. Councilmember Smith said she agrees with Councilmember Conlin. Because we lost
the Old Village bucket the team came up with the 3M remnant parcel for RAD2.

Administrator Rafferty said the third issue was post 2030 RECs. We had the opportunity in
Number 9 of the MOU for a cushion. He recommended the City take the position we maintain
the MOU language. We should come up with reasonably achieved dates, put in extension
language, and give staff authority to draft a proposal that will addréss the Comp Plan consistent
with discussions and plans.

M/ S/P, DeLapp/Conlin, To not accept the Met Council discussion of bringing extra RECs into
Lake Elmo post 2030. The City should take the team recommended position and standby
Number 9 of the MOU. (Motion Passed: 5-0).

M/S/P, Johnson/DeLapp, For the clarification group to determine the extension timeline working
with the City Attorney to draft the agreement, and the agreement will include a provision that a
decision by the Met Council should not send the City into default on the time table.
Councilmember Conlin said we should include language that the timetable was not met due to
Met Council actions. (Motion passed 5-0).

Councilmember Conlin suggested going back to Met Council adding the necessary units, and
requesting a little time to determine where that will be located.

M/S/P, Johnson/Johnston, to approve the Lake Elmo Option with 340 units in RAD? and
increasing OP to .45 without specifying locations.

(Motion Passed 4-1, Nay: DeLapp we are not forced to do this in the MOU).

M/S/P, Conlin/Johnston, to accept the Lake Elmo Option with the second item increasing from
1206 in 2015 up to 1650.

The City Attorney said the City has the ability to require a parcel to hook up to sanitary sewer by
a certain period. It could be a health issue.

(Motion passed: 4 -1, Nay - DeLapp stated that the Council should have insisted that the
compromise Comp. Plan be submitted as approved in April. The full Met Council would have
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, AMENDED AND APPROVED: 07/05/05
had to act on it and may well have overruled the Council staff as happened with Cardinal View.
The City Council would also have had 3-4 months to lobby for support from surrounding cities
and other reviewing authorities.)

M/S/P, Johnson/Conlin, To grant the negotiating tearn authority to complete the agreement with
the Metropolitan Couneil.

The City Attorney said one of the reasons we did not violate the open meeting law was because
the negotiating team did not have final authority, If they were granted that authority, the
negotiating team would have to hold open meetings. Without authority they must bring it back
to Council for final vote.

M/S/F, DeLapp/Conlin, To limit debate. (Motion Failed 2-3, Nay- Smith, Johnston, Johnson).
MOTION WITHDRAWN by Councilmember Johnson.

M/S/P, Johnson/DeLapp, to authorize staff to take the four issues passed and enter an agreement
with the Met Council. (Motion Passed: 3-2, Nay- Delapp/Smith - They would like to be
present.) ,

Adjourned 11:52 p.m.

Respectfully submitted,

Kimberly Schaffel
Recording Secretary
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Lake Elmo Agenda Section: PUBLIC INFORMATIONAL No. 3A.
City Council
July 19, 2005

Agenda Item: HUFF’N PUFF PROCLAMATION, Non-Intoxicating Liquor License: Lake Elmo
Jaycees

Background Information for July 19, 2005:

The Lake Elmo Jaycees are requesting the Council to proclaim August 11-14, 2005 as Haff’N Puff Days, the
official City celebration for 2005 and to urge all citizens of our community to give full regard to the past and
continuing services of the Lake Elmo Jaycees.

The Jaycees are requesting approval of their On-Sale Non-Intoxicating Malt Liquor License for its annual
Huff’N Puff festival, and to waive the fees for the liquor license and ballfield lights. Approval has been
received from the Washington County Sheriff.

Action Items: to proclaim August 11-14, 2005 as HufN Puff Person responsible:
Days, to appreve an on-sale non-intoxicating malt liquor S.Lumby

license for this annual festival based on approval of the
Washington County Sheriff, and to waive the fees for the
liquor license and for the balifield lights.

Attachments:
Liquor License Application




Form No. 285-~Appileaiion for Reinil License 1o Selt
Non-intoxieniing Mall Liguor “ON"" Premises. (Rev, 11789 Business Racords Corg,

RETAIL “ON SALE”
State of Minnesota, }

Gliky oF....Lake. Elne

COUNTY OF Washineven

To the.. City. Geuncdl of the........ CLEY e rennns of.... Lake. Elna...........
................ MashingLon. CountF ..o State of Minnesota:

horeby appl.ygg.for @ license for the term of Faur. Daya

from the Aupust 11 HEFBE.. Lo August 14, 2005 to sell

At Retail Only, Non-Intoxicating Malt Liguors,
‘as ths same aro defined by law, forsonmumption “ON" those- certaln premises tn the,
Cicy Of Lake Elmo
desoribed as follows, bo-wis:.. Sonfined to Lions Park located at 3525 Taverne Ave. N., Lake Elmo
(Beer Garden and Band Shell Ares for street dence)

a# whioh place eaid applicunt...operute. .. the business of....2.0000e88ion stand for Huff'N Puff Days

Thab said applicant.......1a. 4 citizen......of the United Statss; of good moral character
and reputs; and ha..S...ottained the age of 21 years; that SRR, Proprictor...of the
establishiment for which the license will be tesued, tf this applloation iz Lranted,

That ne manufacturer of suoh nen-intoxicating malt liquors has any ownership, in whols or in part,
in said busiress of sald applicant...or any interesd thereln;

Minnesote and the ordinances.and.zegulations of Sqid... . CiEY. of Lake Blma .
applioable thereto, which are hereby made a part hereof, and hereby agree...to ohserve and obey the same;

{Hero atate other requlrements, if any, of locsl regulationa)

Egch applicant further states that by the commencement o if business and by July 1 of each succeeding year seid
applicant will have paid the Federal Specin! Occupational Tax fo the Bureay of Alcohol, Tobacco and Firearms for a
retail degier.

Dated. insnetSH ey WOEZOCST an
C (MIddTs  Wame)
...... Wit 220000 1080 DoQulie 24 J0 114978
Lake Elmo Jaycees Applicans...
P, 0, dddress . P‘.O‘ Box 198

Lake. Elma,. M. 55047




5,

July 20, 2005

Mr. John Elholm

Senior Planner

Washington County Department of Transportation and Physical Development
11660 Myeron Road North

Stillwater, MN 55082-9573

Subject: TEA-21 Application
Safe Crossing of Highway 5 and the Railroad Tracks in Lake Elmo

Dear Mr. Elholm:

On July 19, 2005, the Lake Elmo City Council adopted a motion authorizing this letter in
support of the Washington County TEA-21 funding application for building a safe
crossing of Highway 5 and the railroad tracks adjacent to the Lake Elmo Park Reserve.
These federal funds would allow construction of two tunnels, one under the railroad
tracks and one under State Highway 5 (or one long tunnel or bridge if necessary) to
connect residents and trails north of Highway 5 with the park and trails south of
Highway 5. It is our understanding that the location would be along the north edge of the
park, where the topography would best allow a crossing in the City of Lake Elmo.

In further support of this application, I would be available to provide any additional
information or answer any questions those reviewing and evaluating this project may
have. Thank you for your consideration and review of the TEA-21 Application for trail
tunnels under Highway 5.

Sincerely,

Martin Rafferty
City Administrator

o A :
%% printed on recycled paper

City of Lake Elmo

,} 3800 Laverne Avenue North / Lake Elmo, MIN 55047



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-072
RESOLUTION APPROVING CLAIMS

BE IT RESOLVED THAT Claim Numbers 268, 269, DD463 through DD474,
27578 through 27605, were used for Staff Payroll dated July 7™, 2005; claims 27606
through 27659, in the total amount of $43 9,796.04 are hereby approved.

ADOPTED, by the Lake Elmo City Council on the 19" day of July, 2005.

Dean A. Johnston

Mayor
ATTEST:

Martin J. Rafferty
City Administrator

“HA



Accounts Payable
Computer Check Proof List

User: administrator
Printed: 07/06/2005 - 1:53 PM

Invoice No Description

Amount Payment Date Acet Number

Reference

Vendor: CHRISRIL Chris Riley Utilities, Inc.
Res 2005-057 Phase I Water Main Improvements
Check Total:

Total for Check Run:
Total Number of Checks:

117,848.36 07/07/2005
117,848.36

117,848.36
1

Check Sequence: 1
601-494-9400-46400

ACH Enabled: No

AP - Computer Check Proof List (07/06/2005 - 1:53 PM)

Page 1



Accounts Payable
Computer Check Proof List

User: administrator

Printed: 07/14/2005 - 3:50 PM

Invoice No Description Amomnt Payment Date Acct Number Reference
Vendor: ACEHARD Ace Hardware Check Sequence: 1 ACH Enabled: No
4018 Trap -Parks 2874 07/19/2005 101-450-5200-42400
3274 Lights - Recycle 10,62 07/19/2005 101-430-3100-44300
542006 Fin Charge 1.29  07/19/2005 131-430-3100-44300
3873 Repair parts - Water 32.71 0711912005 601-494-9406-42400
3875 Wire Connection - City Hall 457 07/19/2005 101-410-1940-42230

Check Total: 77.93
Vendor: ALLIED Allied Electrical Coniractors Check Sequence: 2 ACH Enabled: No
4480 Dryer Wiring 600.00 07/19/2005 101-420-2220-44010

Check Total: 600.006
Vendor: AmeriMar AmeriMark Direct Check Sequence: 3 ACH Enabled: No
12507 Recycling materials 155.00 07/19/2005 101-436-3200-44300

Check Total: 155.00
Vendor: ANCOM ANCOM COMMUNICATIONS, INC. Check Sequence: 4 ACH Enabled: No
0000064141 . Repair - Radio - Fire Dept. 200.97 07/19/2005 101-420-2220-43230

Check Total: 200.97
Vendor: ARAM Aramark Check Sequence: 3 ACH Enabled: No
629-5753267 Lmen - City Hall 50.84 07/19/2005 101-410-1940-44010

Check Total: 50.84
Vendor:BIFFS Biff's nc. Check Sequence: 6 ACH Enabled: No
W260404 Portable - Sunfish Lake Park 74.26  07/19/2005 101-450-5200-44120
W260405 Portable - Lions Park 148.52 07/19/2005 101-450-5200-44120
W260406 Portable - VFW Park 74.26  07/1572005 101-450-5200-44120
W260407 Portable - DeMontreville Park 74.26 0771972005 101-450-5200-44120
W260408 Portable - Reid Park 7426 07/19/2005 101-450-5200-44120

AP - Computer Check Proof List (07/14/2005 - 3:50 PM)
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Invoice No Description Amougt Payment Date Acet Nmmber Reference
W260409 Portable - Tablyn Park 74.26  07/19/2005 101-450-5200-44120
W260410 Portable - Pebble Park 7426 07/19/2005 101-450-5200-44120
W260411 Portable - Stonegate Park 74.26 07/19/2008 101-450-5200-44120
Check Total: 668.34
Vendor:BOUTHTOM  ThomasBouthilet Check Sequence: 7 ACH Enabled: No
Reimb. Claim Reimbursement - Membership 125.00 07/19/2005 101-410-1520-44330 .
Check Total: 125.00
Vendor:BRYAN Bryan Rock Products, Inc. Check Sequence: § ACH Enabled: No
18665 Landscaping Materials - Parks 493.77 07/19/2005 101-450-5200-42250
Check Total: 493.77
Vendor:CARQUEST  Car Quest Check Sequence: 9 ACH Enabled: No
26076 Bulb, 0il - Public Works 4.98 (7/19/2005 101-430-3100-42210
Check Total: 4.98
Vendor:CENTPOW Century Power Equipment Check Sequence: 10 ACH Enabled: No
20050630 Fin Charge 440 97/19/2005 101-430-3100-44300
3160643 Chain for Saw - Public Works 2971 07/19/2005 101-430-3100-42400
319225 Chain for Saw - Fire Dept 89.46  07/19/2005 161-430-3100-42400
FG013660 Cham Saw 288.95 (7/19/2005 101-430-3100-42400
‘Check Total: 412.52
Vendor: CHRISRIL Chris Riley Utilities, Inc. Check Sequence: 11 ACH Enazbled: No
Pmt.2 Phase [ Partial Pmt #2 - Water Sys Intercormect 56,169.34- 07/19/2005 601-494-5400-46400
Check Total: 56,169.34
Vendor:COPYIMAG  Copy Images, Tnc. Check Sequence: 12 ACH Enabled: No
62027 Monthly Copier Maint. 255.60 07/19/2005 101-410-1940-44040
Check Total: 255.60
Vendor:ELMOLUM  Elmo's Lumber & Plywood Check Sequence: 13 ACH Enabled: No
031314-01 Zip Wax 8.50 07/19/2005 101-420-2220-42230
Check Total: 8.50
Vendor:EXCELLCO  EXCELLCOM Check Sequence: 14 ACH Fnabled: No
11013000869 31.94 07/19/2005 101-420-2400-43210

Charger - Bldg Dept.

AP - Computer Check Proof List (07/14/2005 - 3:50 PM)
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Invoice No Description Amount Payment Date Aecct Number Refereuce
Check Total: 31.94
Vendor:FARMERS Farmers Union Co-Op Oil Check Sequence: 15 ACH Enabled: No
141372 Fuel - Bldg Dept 87.20 07/19/2005 101-420-2400-42120
141372 Car Wash - Bidg Dept 7.51 07/19/2005 101-420-2400-44040
Check Total: 84.71
Vendor: GENESIS Next Genesis Productions Check Sequence: 16 ACH Enabled: No
IVC00616 ‘Web Site Development 341250 07/19/2005 101-410-1320-43090
IVC00626 Web Site Development 600.00 07/19/2005 101-410-1320-43090
IVC00626 Monthly Support - July 2005 900.00 07/15/2005 101-410-1520-43180
IVCO0658 ‘Web Site Development 1,500.00 07/19/2005 101-410-1320-43090
IVCo0663 Web Site Development 300.00 07/19/2005 101-410-1320-43090
Check Total: 6,712.50
Vendor:HAGRERGS  Hagbergs Country Market Check Sequence: 17 ACH Enabled: No
Account 10 City Hall Supplies 26.68 07/19/2005 101-410-1940-44300
Check Total: 26.68
Vendor:TAFCREG IAFC Check Sequence: 18 ACH Enabled: No
Cohen, B. Conf. Reg. for Bruce Cohen 495.00 07/19/20035 101-420-2220-44370
Check Total: 495.00
Vendor:LEADER Lake Elmo Leader Check Sequence: 19 ACH Enabled: No
1000056653 Supscription LE Leader 28.60 07/19/2005 101-410-1320-44330
Check Total: 28.00
Vendor: LEQIL Lake Elmo Oil, Inc. Check Sequence: 20 ACH Enabled: No
B01203 Bulk Fuel - Public Works 1,032.20 07/19/2005 101-430-3100-42120
501203 Fuel - Fire Dept 289.23 07/19/2005 101-420-2220-42120
501208 Fuel - Parks 12531 07/19/2005 101-450-5200-42120
Check Total: 1,446.74
Vendor:LINNER Linner Electric Company, Inc. Check Sequence: 21 ACH Enabled: No
17460 Lights Repair -~ Pebble Park 322.00 07/19/2005 101-450-5200-44030
Check Total: 322.00
VendorMATLMQ GregMalmquist Check Sequence: 22 ACH Enabled: No
Claim 06/30/05 Water 16.96 07/19/2005 101-420-2220-44300

AP - Computer Check Proof List (07/14/2005 - 3:50 PM)
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Invoice No - Description Amount Payment Date Acct Nomber Reference
Claim G7/07/05 Cleaning Supplies 4415 07/19/2005 101-420-2220-44300
Check Total: 61.11
-
Vendor:MARONEYS Maroney's Sanitation, Inc Check Sequence: 23 ACH Enabled: No
105993 Refuse - City Hall 95.89  07/19/2005 101-410-1940-43849
105993 Refuse - Public Works 15849 07/19/2005 101-430-3100-43840
105993 Refuse - Parks 183.96 07/19/2005 101-450-5200-43840
Check Total: 43834
L
Vendor:MCLEQD MecLeod USA Check Sequence: 24 ACH Enabled: No
494940 City Hall - credit -117.46  97/19/2005 161-410-1940-43219
494940 4259 Jamaca - Parks 117.32 07/19/2005 101-450-5200-43210
494940 11975 55th Street - Lift Station 55.05 07/19/2005 601-494-9400-43210
Check Total: 54.91
VendorzMENARDST Menards - Stillwater Check Sequence: 25 ACH Enabled: No
80770 Fire/Rescue Blades 42.97 (7/19/2005 101-420-2220-42400
Check Total: 42.97
-_
Vendor:METROCA Metrocall Inc. Check Sequence: 26 ACH Enabled: No
02316745 Pagers - Fire Dept. 82.77 07/19/2005 101-420-2220-43210
Check Total: 82.77
-—
Vendor:MILLEREX Miller Excavating, Inc. Check Sequence: 27 ACH Enabled: No -
10766 Grading 36742 07/19/2005 101-430-3100-43150
Check Total: 367.42
_—
Vendor:MNSTATET MN State Treasurer Check Sequerice: 28 ACH Enabled: No
Q2 Bidg Surcharge Pmits for 2ad Quarter 3,194.04 0771972005 101-420-2400-43060 .
Check Total: 3,194.04
_
Vendor:Nat] Wat National Waterworks Check Sequence: 29 ACH Enabled: No
2514842 Meter and flange kits 506.94  07/19/2005 601-494-9400-42300
Check Totat: 506.94
—_—
Vendor: OAKDALE City of Qakdale Check Sequence: 30 ACH Enabled: No
1000039700 Water - North Pit . 1,537.56 07/19/2005 601-494-9400-43820
1006046000 Water - South Pit 3.844.86  07/19/2005 601-494-9400-43820

AP - Computer Check Proof List (97/14/2005 - 3:50 PM)
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Invoice No Description Amount Payment Date Acei Namber Reference

Check Total: 7,382.42
Vendor:ONECALL Gopher State One-CallOne Call Concepts, Inc Check Sequence: 31 ACH Enabled: No
5060505 Line Locates 222.60 07/19/2005 101-430-3100-44300

Check Total: 222.60
Vendor:PELNAR. KathiPelnar Check Sequence: 32 ACH Enabled: No
Tune 2005 Animal Controt 505.52  07/19/2005 101-420-2700-43150

Check Total: 305.52
Vendor:POSTOFFI POSTMASTER Check Sequence: 33 ACH Enabled: No
Newsletier - Au Postage - August News]etter 37830 07/19/2005 i01-410-1320-43220

Check Total: 378.30
Vendor:PRESS StevenPress . Check Sequence: 34 ACH Enabled: No
07052005 Cabilecast - City Council Mtg 54.00 07/19/2005 161-410-1320-43620
07112005 Cablecast - Planning Comm. Mtg 54.00 07/19/2005 101-410-1910-43620

Check Total: 108.00
Vendor:QUANTUM  Quantum Digital Imaging Check Sequence: 35 ACH Enabled: No
30388 Comp. Plan 31.4% 07/19/2005 101-410-1910-43020

Check Total: 31.49
Vendor: QUICKST Quicksilver Check Sequence: 36 ACH Enabled: No
6245099 Courier - Met Council 20.32 ¢7/19/2005 101-410-1910-44300

Check Total: 20.32
Vendor:RAFFERTY  Martin Rafferty . Check Sequence: 37 ACH Enabled: No
Reim. Claim Reimbursement - Membership 125.00 07/19/2005 101-410-1320-44330

Check Total: 125.00
Vendor:REGIONSH Regions Hospital Check Sequence: 38 ACH Enabled: No
762983 Fire Dept Training 1,740.00  07/19/2005 101-420-2220-44370

Check Total: 1,746.00
Vendor:Rivertvm RiverTown Newspaper Group Check Sequence: 39 ACH Enabled: No
50035963 Legal Publ. June 2005 190.26  07/19/2005 101-410-1320-43510

AP - Computer Check Proof List (07/14/2005 - 3:50 PM)



Invoice No Desecription Amount Payment Date Acct Number Reference
Check Total: 190.26
Vendor:ROGERS Rogers Printing Services Check Sequence: 40 ACH Enabied: No
12735 Utility Invoices 164.01 07/19/2005 601-494-9400-42000
Check Total: 164.01
Vendor:RUD DianePrince-Ruad Check Sequence: 41 ACH Enabled: No
07/05-07/13 Cleaning City Hall 240.00 07/19/2005 101-410-1940-44010
07/05-07/13 Cleaning Fire Hall 240.00 07/15/2005 101-420-2220-44010
9096 Windex, Lysol, Bags, Air Fresheners 25.06 07/19/2005 101-410-1940-42110
Check Total: 505.06
Vendor:S&T S&T Office Products, Inc. Check Sequence: 42 ACH Enabled: No
01EB9515 Notary Stamp - Carole Freeman 35.09 07/19/2005 101-410-1320-42000
Check Total: 35.09
Vendor:SACHSIR. Richard Sachs, Jr Check Sequence: 43 ACH Enabled: No
Release Agrmt Release Agreement Payoff 19,251.00 07/19/2005 101-420-22206-44300
Check Total: 19,251.00
Vendor: SIGNALPR Signal Pro Equipment Check Sequence: 44 ACH Enabled: No
2432 Head for weedeater 38.77 07/19/2005 101-450-5200-42210
Check Total: 38.77
Vendor: SMOKE SMOKE EATER Check Sequence: 45 ACH EBnabled: No
2005 Renewal Subscription Renewal 154.00 07/19/2005 101-420-2220-44330
Check Total: 154.00
Vendor:Streiche STREICHER'S Check Sequence: 46 ACH Enabled: No
1279256 Tab - Service Since ... 14.80 07/19/2005 101-420-2220-44170
Check Total: 14.80
Vendor: TASCH T.A. Schifsky & Sons Check Sequence: 47 ACH Enabled: No
36352 Asphalt mix 268.77 07/19/2005 101-430-3100-42240
36468 Asphalt mix 38.36 07/19/2005 101-430-3100-42240
Check Total: 307.13

AP - Computer Check Proof List (07/14/2005 - 3:50 PM)
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Invoice No Description Amount Payment Date Acct Number Reference
Vendor: TESSMAN Tessman Company Check Sequence: 48 ACH Enabled: No
S058982-IN Chemicals - Parks 450.77 07/19/2005 101-450-5200-42160
3058982-IN Loppers - Parks 10538 07/19/2005 101-450-5200-42160
Check Total: 556.15
Vendor: TWINCIT Twin City Water Clinic, Inc. Check Sequence: 49 ACH Enabled: No
1576 Bacteria Analysis - June 2005 20.00 07/19/2005 601-494-9400-43030
Check Total: 20.00
Vendor:UNIRENNW  United Rentals Northwest, Inc. Check Sequence: 50 ACH Enabled: No
49326673-001 Pumping supplies 86.89 07/19/2005 601-494-9400-42400
Check Total: 86.89
Vendor: VISALE VISA Check Sequence: 51 ACH Enabled: No
--8040 Noise Meter - Bldg Dept. 156.95 07/19/2005 101-420-2400-45800
Check Total: 156.95 )
Vendor: WAS-SHER ~ Washington County Check Sequence: 52 ACH Enabled: No
44054 Law Enforcement Contract Jul-Dec 2004 176,910.71  07/19/2005 101-420-2100-43150
Check Total: 176,910.71
Reissue - already approved.
Vendor:XCEL Xcel Energy Check Sequence: 53 ACH Enabied: No
32332671 2759 Legion - Public Works 12.42  07/19/2005 101-430-3100-43810
32443165 City Hall 42544 07/19/2005 101-410-1940-43810
32460852 Traffic Lights - 998 Inwood 33.73  07/19/2005 101-430-3160-43810
32468739 3585 Laverne 46.14 07/19/2005 101-410-1940-43810
32471450 11062 34th St 13.92  07/19/2005 6(2-495-9450-43810
32486596 3510 Laverne - Fire Hall 165.78 07/19/2005 101-420-2220-43810
32493610 3511 Laverne - Fire Hall 2836 07/19/20035 101-420-2220-43810
32501602 3675 Layton 7.90 07/19/2005 101-450-5200-43810
32502151 Traffic Lights - Manning & Stillwater 26.32  07/19/2005 101-430-3160-43810
32610597 Tennis Courts 14.00 07/19/2005 101-450-5200-43810
32618286 11194 Upper 331d - Parks 33.05 07/19/2005 101-450-5200-43810
32622324 4259 Jamaca - Public Works 145.65 07/19/2005 101-430-3100-43810
32781615 Pebble Park 8.86 07/19/2005 101-450-5200-43810
33094948 City Lights ) 1,612.84 07/15/2005 101-430-3160-43810
33204709 Lift Stations at 3303 Langly/11975 55th 982,49 07/19/2005 601-494-9400-43810
35249931 Traffic at Inwood/194 27.16 07/19/2005 101-430-3160-43810
33249931 Softball Field 176.89  07/19/2005 101-450-5200-43810
33249931 Lift Station at 8860 Hudson 54.84 07/19/2005 602-495-9450-43810

AP - Computer Check Proof List {07/14/2005 - 3:50 PM)
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Amount Payment Date Acct Number Reference

Envoice No Deseription
Check Total: 3,815.79
Total for Check Rum: 285,849.12
Total Number of Checks: 53

AP - Computer Check Proof List (07/14/2005 - 3:50 PM) Page 8
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TKDA

ENGINEERS = ARCHITEGTS = PLANNERS 1500 Piper Jaffray Plza
444 Gedar Streat
Saint Pau], MN 55101-2140

JUL-14-2085 12:88

(651) 292-4400
(651) 292-0083 Fax
July 14, 2005 www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Mimmesota

Re:  Partial Payment No. 2
Water System Interconnect - Phase I
City of Lake Elmo, Minnesota
TKDA Project No. 13186.000

Dear Mayor and City Couneil:
All of the pipe is now in on this project, Final connections and clean-up is underway,
City Council Action Requested

Approve Partial Payment No. 2 in the amount of $56,169.34.

Sincerely,

‘—/;/-"’f??’/ffﬂﬂ-y‘é{mr’ '

Thomas D. Prew, P.E.
City Engmeer

TDP:art
Enclosures

An Employee Ownad Company Promoting Affirmative Acilon and Egual Opportunly




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-073

A RESOLUTION APPROVING PARTIAL PAYMENT NO. 2
TO CHRIS RILEY UTILITIES, INC.
FOR WATER SYSTEM INTERCONNECT - PHASE I

BE IT RESOLVED, that the Lake Elmo City Council hereby
approves Partial Payment No. 2 to Chris Riley Utilities, Inc. in the amount
of $56,169.34 for work improvements to the Water System Interconnect
Project — Phase [, verified by the City Engineer in his memo dated July 14,
2005.

ADOPTED by the Lake Elmo City Council the 19th day of June,
2005.

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator



651 292 ©es3 P.e3

JUL~14-2005 1269 TKDA L=
(Bl B e n 1500 Piper Jatfray Piaza
il ol — " Salnt Pact, MY 55101-2140

ENGINEERS « ARCHITECTS « PLANNERS
(B51) 2824400
{851) 292.0084 Fax
Www.tkda,com
Project. No.__13186.000.002___ Cert. No. e 8t Paul, MN, __July 7 , 20, 05
To _. _City of Lake Blmo, Minnesota Owner
This Certifies that Chris Riley Utilities. Ino. 7 « Contractor
For___Water Svstem Fnterconnect - Phass
Jlg entitled to __Fi ix Thousand One Hundred Sixty-Nine Dollars and Y100« —rwemames ($ 56.169.34 )
being _2nd estimate for partial payment on contract with youdated __Aprit 5 , . 2005
Reoeived payment in full of above Certificate, TKDA .
Chtis Riley Utilities, Tno, /m
, 20 Thomas D, Prew, P.E.
RECAPITULATION OF ACCOUNT
. CONTRACT
PLUS EXTRAS PAYMENTS CREDITS
Contract price plis extras g 348 626.18 :
All previous payments : b 117,848.36
All previous credits
Extra No,
Credit No. § -
AMOUNT OF THIS CERTIFICATE $ 56,169.34
Totals $ 34862618 | § 174017.70 | $ -
There will rexmin unpaid on contiet after
payment of this Certificate b 174,608.48
3 348,626.18 | § T 343.626.18 | § -

An Emplagse Owned Comgany Promoting Affirmailvs Action and Equat Opportusiy




£51 292 83 F.24
JUL-14-20@%5 12:09 TKDF :

TKDA
Engineers-Architects-Planners Saint Paul, Minnesota 55101

PERIORICAL ESTIMATE FOR FARTIAL PAYMENTS

Estityate No, 2 . Petiod Ending July 7 ——20_05 Pagelof1  Project. No. 186,000.002

Contractor Chus Riley Utilities, Ine. Original Contract Amount $348.626.18
)

Project £ fercounect Phase I

Location City of Lake Eltna_Minnesots

Total Contract Work Completed $ 183,176.53
Total Approved Crodits 5 0.00 7
_-."-"""-‘"——_,_“-
Total Approved Bxtra Work Completed § 0.00
Approved Extra Orders Amount Completed $ 0.00
Total Amount Earmed This Bstimare ' . - ¥ 183,176.53
Less Approved Credits 5 0.00
Less 3 % Retained $ 9.158.83
Less Previous Paymenis kY 117,848.36
—_— A11,848.36
Total Deductions ] 127.007.19
Amonnt Due This Egtimate L) 36,169.34
. — 202,34

Coutrastor / %
Chgis Rile ieg

Thomas D, $rew, P.E,

Enpineer Date July 7, 2004




;

JUL~14-2085 12i@9

TKDA

651 202 0e3

P.

85

ESTIMATE NO. 2 PERIOD ENDING: July 7, 2005
WATER SYSTEM INTERCONNECT - PHASE |
- CITY OF LAKE ELMO, MINNESOTA,
TKDA PROJECT NO. 13188.000
TEM CONTRAGT QUANTITY UNIT AMOUNT
NO. DESCRIPTION UNIT _ QUANTITY ToO DATE PRICE TO DATE
BASEBID T

1 MOBIIZATION L3 1.0 ~ § 15,000.00 8 -

2  REMOVE & DISPOSE OF BT, PAVEMENT 8y 210.0 -  § 500 § -

3 SAWCUTBIT, PAVEMENT LF 75.0 n £ .00 § -

4 PATCH BIT, PAVEMENT 4 THIGK 8y 210.0 - ¢ 1800 § -

5§ REMOVE & REPLACE cip CULVERT LF 70.0 - $ 1200 § -

6 SEEDING, INCL, SEED, FERTILIZER & WooD FIBER BLANKET SY 800,90 - 3 150 % -

7 BODDING TYPE LAWN 8Y 200.0 - 8 250 § -

8§ CLs ™ 30.0 - § 900 § -

8 BIT. PAVEMENT FOR DRIVEWAY 2* DEPTH ™ 154.0 - 3 50,00 § -
10 CONNECT TO EXIST, WATERMAIN EA 1.0 - & 1,20000 $ -
11 8" DIP CL-52 WATERMAIN LF 42,0 18.0 § 3382 § 808,76
12 8" DIP CL-50 WATERMAIN LF 160 - % 45.86 § -
18 DIR. DRILL 16" (DIP) HDPE DR 17 LF 8,648.0 3,960.0 % 4048 % 180,300.80
14 6*RES. SEAT GATE VALVE & BOX EA 60 40 § 88842 & 3,563.68
15 8"RES. SEAT GATE VALVE & BOX EA 1.0 = % t1reaz g -
16 16" BUTTERFLY VALVE & BOX EA 4.0 3.0 ¢ 261097 g 783273
17 8" HYDRANT (76" BURY) EA 6.0 40 8 272004 § 1038055
18 M.J DIP COMPACT FITTINGS LB 4,108.0 - % 300 3§ -
19 TYPE Lv.3 BT, NON-WEAR COURSE MIXTURE TN .- - $ “ $ -
20 TYPELV4 BT, WEAR COURSE MIX ™ - - $ - L3 -
21 BITUMINOUS MATERIAL FOR TACK COAT GA - - % - 8 -
22 TOPSOIL BORROW Y - - 3 - 8 .
23 SODDING Sy - - % - -

TOTAL ESTIMATE NO. 2 § 183,176.52




Lake Elmo Agenda Section: CONSENT AGENDA No 4C.
City Council
July 19, 2005

Agenda Item: Request for Meehan Family for an Extension of Time to Record Final Plat

Torre Pines was given preliminary plat approval July 1998, and final plat approval for all but three lots in
September 1998. The City was informed at that time that Mr. Mechan would continue to live in the existing
home on the 10 acres, and that the final plat for these four lots would not be done at this time. The Mechans
are requesting another one-year extension. Our code allows for this extension, but requires Council
approval on a yearly basis.

The staff has no concern with this request and supports the following action.

Action Items: Person responsible:
Motion: , Second , to grant the Meehan’s a one- S. Lumby

year extension of the Final Plat of Torre Pines, specifically the
parcel now shown as Lot 15.

Attachments: Time Allocated:
Letter from Meehan Family




740 Marshall Avenue
St. Paul, MN 55104
June 15, 2005

Martin Rafferty

City Administrator

City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

Dear Mr. Rafferty,

I am writing to you on behalf of my brothers and sisters to request our annual extension of our
final plat for the James Meehan property in Lake Elmo.

The burdock that I’ve reported on annually to Ms, Kueffher is on the wane this year due to the
grading my brother Tim did last year. The acreage of grass is now increasing. Later this summer
we are removing the semi trailer, that our dad used for nursery storage. That should make things
look even better.

Sincerely,

(e Vieotbu,

Patricia Meehan
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FINAL

$4,600,000.00

City of Lake Elmo, Minnesota
General Obligation Water Revenue Bonds, Series 2005A
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FINAL

$4,600,000.00

City of Lake Elmo, Minnesota
General Obligation Water Revenue Bonds, Series 2005A

Sources & Uses

Datad 08/01/2005 ) Delivered 08/10/2005

Sources Of Funds

Par Amount of Bonds - $4,600,000.00
Accrued Interest from 08/01/2005 1o 08/10/2005 4,860.63
Interest Earnlngs on Project Construction Fund 30,769.97
Total Sources $4,635,620.60
Uses Of Funds .

Orlginal lssue Discount (OID) 19,528.50
Total Undemwriter's Discount {1.275%) 58,650.00
Costs of Issuance 20,095.00
Gross Bond insurance Premium { 35.2 bp) 28,476.04
Deposit to Debt Service Fund 4,850.63
Deposit to Project Construction Fund 4,504,000.00
Rounding Amount 20.43
Total Uses $4,635,620.60

3.0, Wator Ravenue Bonds, | SINGLE PURPOSE | 7H8/2005 | 1:17 PM

Northland Securities
Fublic Finance Page 1




FINAL

$4,600,000.00

City of Lake Elimo, Minnesota

General Obligation Water Revenue Bonds, Series 2005A

Debt Service Schedule Part1 of 2

Date Principal Coupon Interast Total P+ Fiscal Total
08/10/2005 - - - - -
06/01/2008 - - 161,687.50 181,687.50 -
120172006 175,000.00 £,000% 97,012.50 272,012.50 433,700,00
06/01/2007 - - 92,637.50 92,637.50 -
12/01/2007 175,000.00 6.000% 92,637.50 267,637.50 360,275.00
08/01/2008 - - 88,262.50 £8,262.50 -
12/01/2008 50,000.00 3.,000% 88,262.50 138,262.50 226,525,00
06/01/2009 - - 87,612,650 87,612,580 -
12/01/2009 - - 87,512.50 87,512.50 175,025.00
08/01/2010 - - 87,512.50 87,512.50 -
12/01/2010 - - 87,612.50 87,512.50 175,025.00
06/01/2011 - - 87,512.50 47,512,50 -
12/01/2011 - - 87,512.50 87,512.50 175,025.00
08/01/2012 - - 87,512.50 87,512.50 -
1210112012 - - 87,512.50 87,512.50 175,025.00
06/01/2013 - - B7,512.50 87,512.50 .
12/01/2013 125,000.00 3.500% 87,512.50 212,512.50 300,025.00
06/01/2014 - - 85,325.00 85,325.00 -
12/01/2014 150,000.00 3,600% 86,325.00 235,325.00 320,650,00
06/01/2015 - - 82,625.00 B2,625.00 -
12/01/2015 150,000.00 3.700% 82,625.00 232,625.00 315,250.00
06/01/2016 - - 79,850.00 79,850.00 -
1210112016 150,000.00 3.850% 79,850.00 - 229,850.00 309,700.00
06/01/2017 - - 76,062.50 76.862.50 -
121012017 150,000.00 3.850% 76,962.50 226,962.50 303,925,00
0s/01/2018 - - 74,075.00 74,075.00 -
12/01/2018 175,000,00 4.000% 74,075.00 249,075.00 323,150.00
06/01/2019 - - 70,575.00 70,575.00 -
120172019 175,000.00 4.000% 70,575.00 245,676.00 218,150.00
06/01/2020 - - 67,075.00 67,075.00 -
12/01/2020 175,000.00 4.126% 67,075,00 242,075.00 309,150.00
06/01/2021 - - £3,465,63 63,485.63 -
12/01/2021 175,000,00 4,125% 63 465.63 238,465.63 301,931.26
06/01/2022 - - 59,856,256 £9,856.25 -
12/01/2022 260,000.00 4,280% 59,856.25 309,856.25 369,712.50
06/01/2023 - - 54,543.75 54,543,758 -
12/01/2023 275,000.00 4,250% 54,543.75 328,543,75 384,087.50
05/01/2024 - - 48,700.00 48,700.00 -
12/01/2024 275,000.00 4.250% 48,700,00 323,700.00 372,400.00
06/01/2025 - - - 42,856.25 42,856.25 -
12/01/2025 300,000.00 4.300% 42,856.25 342,856,25 385,712,50
06/01/2026 - - 36,406.25 36,408.25 -
1210172028 300,000.00 4.300% 36,408.25 338,408.25 372,812.50
06/01/2027 - - 20,956.25 29,056.25 -
1210112027 325,000.00 4,300% 26,856.25 354,956.25 384,912.50

G.0. Water Ravente Bonds, | SINGLE PURPOSE | 7/19/2005 | 1:17 PM
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$4,600,000.00

City of Lake Elmo, Minnesota

General Obligation Water Revenue Bonds, Series 2005A

Debt Service Schedule Part 2 of 2
Date Principal Coupon Interest Total P+l Fiscal Total
06/01/2028 - - 22,968.75 22 858,75 .
12/01/2028 350,000.00 4,375% 22,068.75 372,868.75 395,937.50
06/01/2028 - - 16,312.60 15,312.50 -
12/01/202¢ 350,000.00 4,375% 15,312.50 365,312.50 380,625.00
06/01/2030 - - 7,656.25 7,666.25 -
12/01/2030 350,000.00 4.376% 7,656.25 357,656,265 365,312.50
Total $4,600,000.00 - $3,332,043.76 §7,932,043,76 -

Yield Statistics
Dated 8/01/20056
Delivery Date 8/10/2005
First Coupon Date 65/01/2006
First available call date 12i01/2015
Call Price 100,0000000%
Accrued Interest from 08/01/2005 to 08/10/2008 4,850.63
Bond Year Dellars $78,733.33
Avarage Life 17.116 Years
Average Coupan 4,2320624%

Net Interest Cost {NIC)

4.3313677%

True Interest Cost {TIC) 4.3636768%

Bond Yield for Arbitrage Purposes 4.3061992%

All Inclusive Cost (AIC) 4467367 7%

IRS Form 8038

Net Interest Cost 4,2970781%
17.003 Years

Walghted Average Maturity

G.0. Water Revanue Bonds, | SINGLE PURPOSE | 7/19/2006 | 117 PM
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$4,600,000.00

City of Lake Elmo, Minnesota

General Obligation Water Revenue Bonds, Series 2005A

Pricing Sumniary

Maturity

Maturity Type of Bond Coupon Yield Value Price Dollar Price
12/01/2008 Serial Coupon 5.000% 2.750% 175,000,00 102.868% 180,019.00
12/01/2007 Serial Coupon 5.000% 2.850% 175,000,00 104.7686% 183,340,580
12/01/2008 Serial Coupon 3.000% 3.000% 50,000,00 100.000% 50,000.00
12/01/2013 Serlal Coupen 3.600% 3.500% 125,000.00 100.000% 125,000.00
12/01/2014 Serial Coupon 3.600% 3.600% 150,000.00 100.000% 160,000.00
12/01/2016 Serial Coupon 3.700% 3,700% 150,000.00 100.000% 150,000,000
12/01/2017  Term 1 Coupoh 3.850% 3.850% 300,000,00 100.000% 300,000.00
12/01/2019 Teren 2 Coupon 4.000% 4,000% 350,000.00 100.000% 350,000.00
121012021 Term 3 Coupon 4.126% 4,125% 350,000.00 100.000% 350,000,00
12/01/2024 Term 4 Coupon 4.250% 4.250% 800,000.00 100.000% 800,000.490
1210172027 Term 5 Coupon 4,300% 4.400% 925,000.00 D8.58B2% 911,883.50
1210%/2030 Term 6 Coupon 4.375% 4,500% 1,050,000.00 98,117% 1,030,228.,50
Total - - - $4,600,000.00 - $4,680,471.50

Bid Information

Par Amount of Bonds

$4,600,000.00

Reoffering Premium or (Discount)

(19,528.50).

Gross Production

$4,580,471.50

Total Underwriter's Discount (1.275%)

$(58,650.00)

Bid (98.300%) 4,5621,821.50
Accrued Interest from 08/01/2005 to 081 0/2005 4.850.63
Total Purchase Price $4,526,672.13
Bond Year Dollars $78,733.33
Average Life 17.116 Years

Average Coupon

4.2320624%

Net interest Cost {NIC}

4.3318577%

True Interest Cost (TIC)

4.3636768%

3.0, Waler Revenue Bonds, | SINGLE PURPOSE | 719/2005 | 1:17 PM
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$4,600,000.00

City of Lake Elmo, Minnesota
General Obligation Water Revenue Bonds, Series 2005A

Detail Costs Of Issuance

Dated 08/01/2005 | Delivered 08/10/2005

COSTS OF ISSLUANCE DETAIL

Bond Gounse| $6,500.00
Pre-Pald Pay Agent - Thru Call Date $4,945,00
Rating Agency Fee $6,500.00
POS/Official Statement $700.00
Fairness Opinlon $1,200.00
Miscellaneous $250.00
TOTAL $20,095,00

G.0. Water Revenue Bonds, | SINGLE PURPOSE | 7/19/2005 | 1:17 PM

Northland Securities
Public Finance Page &




Lake Elmo Agenda Section: FINANCE
City Council
07-19-2005

Agenda Item: Authorizing Issuance and Sale of G.O. Water Revenue Bonds

Background Information for July 19, 2005:. A Preliminary Official Statement has been finalized by Northland
Securities and the City’s Credit Rating Review is in the process of being completed by Moody’s Investors Service.
The next steps in the Bonding process is Bond pricing and the authorization to sell bonds.

Attached, please find Resolution # 2005-074, Authorizing issuance, awarding sale, prescribing the form and details
and providing for the payment of $4,600,000 General Obligation Water Revenue Bonds Series 2005 A. Pursuant to
Minnesota Statutes, Section 444.075 and Chapter 475 the City is authorized to issue and sell the bonds to pay the
costs of public infrastructure improvements and to pledge the payments of the Bonds net revenues from charges for

service, use and availability of the Utility.

Action Items: Motion to approve Resolution # 2005-074,
Authorizing the issuance and awarding the sale of General

Obligation Water Revenue Bonds in the amount of $4,600,000.

Person responsible:

Tom Bouthilet

Attachments:

1. Resolution 2005-074




CERTIFICATION OF MINUTES RELATING TO
$4,600,000 GENERAL OBLIGATION WATER
REVENUE BONDS, SERIES 2005A

Issuer: City of Lake Elmo, Minnesota
Governing Body: City Council

Kind, date, time and place of mesting: A repgular meeting held on July 19, 2005, at 7:00 p.m. at
the City Offices in Lake Elmo, Minnesota.

Members present:

Members absent:

Documents Attached:
Minutes of said meeting (inclhuding):

RESOLUTION AUTHORIZING ISSUANCE; AWARDING THE SALE;
PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR
THE PAYMENT OF $4,600,000 GENERAL OBLIGATION WATER
REVENUE BONDS, SERIES 20054

-1, the undersigned, being the duly qualified and acting recording officer of the public
corporation issuing the obligations referred to in the title of this certificate, certify that the
documents attached hereto, as described above, have been carefully compared with the original
records of the public corporation in my legal custody, from which they have been transcribed;
that the documents are a correct and complete transeript of the minutes of a meeting of the
governing body of the public corporation, and correct and complete copies of all resolutions and
other actions taken and of all documents approved by the governing body at the meeting, so far
as they relate to the obligations; and that the meeting was duly held by the governing body at the
tirne and place and was attended throughout by the members indicated above, pursuant to call
and notice of such meeting given as required by law.

WITNESS my hand officially as such recording officer on July 19, 2005,

City Administrator




CITY OF LAKE ELMO
WASHINGTION COUNTY, MINNESOTA

RESOLUTION  2005-074 -

RESOLUTION AUTHORIZING ISSUANCE; AWARDING THE SALE;
PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR.
THE PAYMENT OF $4,600,000 GENERAL OBLIGATION WATER
REVENUE BONDS, SERIES 2005A '

BE IT RESOLVED by the City Council of the City of Lake Elmo, Minnesota (the
“City™), as follows:

SECTION 1. AUTHORIZATION AND SALE OF BONDS.

1.01. Authorization. The City owns and operates a municipal water enterprise system
(the “Utility™). This Council intends to construct public infrastructure improvements to the
Utility (collectively, the “Improvements™). This Council bereby determines that it is in the best
interests of the City to issue its $4,600,000 aggregate principal amount of General Obligation
Weter Revenue Bonds, Series 2005A (the “Bonds™) to finance the cost of meking the
fraprovements pursnani to Minnesota Statutes, Section 444.075 and Chapter 475.

1.02. Sale. The City has retained Sound Capital Management, Inc, as independent
financial advisor in connection with the sale of the Bonds. Pursuant to Minnesota Statutes,
Section 475.60, subdivision 2, paragraph (9), the requirements as to public sale do not apply to
the izsuance of the Bonds, The City has received an offer from Northiand Securities, Ine., in
Minneapolis, Minnesota (the Purchaser) to purchase the Bends at a price of §
plus acerued interest on all Bonds to the day of delivery and payment, on the firther terms and
conditions hereinafter set forth. The offer is hereby accepted, and the Mayor and City
Administrator are hereby authorized and directed to execute a confract on the part of the City for
the sale of the Bonds with the Purchaser.

1.03. Performance of Requirements. The City is authorized by Minnesota Statutes,
Section 444,075, to issue and sell the Bonds to pay the costs of the Improvements, and to pledge
1o the payment of the Bonds net revenues to be detived from charges for the service, use and
availability of the Utility. The City presently has outstanding obligations which constitute a lien
on the net revenues of the Utility and the pledge of net revenues of the Utility to pay the Bonds
should be on & parity with the pledge of net revenues of the Utility to pay such outstanding
bonds, All acts, conditions and things which are required by the Constitution and laws of the
State of Minnesota to be done, to exist, to happen and 1o be performed precedent to and in the
valid issuance of the Bonds having been done, existing, having happened and having been
performed, it is now necessary for this Council to establish the form and terms of the Bonds, to
provide security therefor and to issue the Bonds forthwith.




SECTION 2. BOND TERMS, EXECUTION AND DELIVERY,

2.01. Matwrities, Interest Rates, Denominations, and Payment. The Bonds shall be
originally dated as of August 1, 2005, shall be in the denomination of $5,000 each, or any
integral multiple thereof, of single maturities, shall mature on December 1 in the years and
amounts stated below, and shall bear interest from date of issne until paid at the annual rates set
forth opposite such years and amounts, as follows:

Year Amount Rate Year Amount Rate
2006 $175,000 % 2019 $175,000 %
2007 175,000 2020 175,000
2008 50,000 2021 175,000
-2013 125,000 2022 250,000
2014 150,000 2023 275,000
2015 150,000 2024 275,000
2016 150,000 2025 300,000
2017 150,000 2026 300,000
2018 175,000 2027 325,000

2028 350,000
[REVISE MATURITY SCHDULE FOR ANY TERM BONDS]

For purposes of complying with the provisions of Minnesota Statutes, Section 475.54.
subdivision 1, the maturity schedule for the Bonds shall be combined with the maturity schedules
for the City’s outstanding Bonds.

The Bonds shall be issuable only in fully registered form, of single maturities. The

- interest thereon and, upon surrender of each Bond at the principal office of the Registrar
described herein, the principal amount thereof, shall be payable by check or draft issued by the
Registrar. Each Bond shall be dated by the Registrar as of the date of its authentication.

2.02. Interest Payment Dates. Interest on the Bonds shall be payable on June 1 and
December 1 in each year, commencing June 1, 2006, to the owners thereof as such appear of
record in the bond register as of the close of business on the fifteenth day of the immediately
preceding month, whether or not such day is a business day.

2.03. Regigtration. The City shall appoint, and shall maintain, a bond registrar, transfer
agent and paying agent (the Registrar). The effect of regisiration and the rights and duties of the
City and the Registrar with respect thereto shall be as follows:

(a) Register. The Registrar shall keep at its principal office a bond register in
which the Registrar shall provide for the registration of ownership of Bonds and the
registration of transfers and exchanges of Bonds entitled to be registered, transferred or
exchanged. :

-




(b)  Transfer of Bonds. Upon surrender to the Registrar for transfer of any
Bond duly endorsed by the registered owner thereof or accompanied by a written
instrument of transfer, in form satisfactory to the Registrar, duly executed by the
registered owner thereof or by an attorney duly authorized by the registered owner in
writing, the Registrar shall authenticate and deliver, in the name of the designated
transferee or fransferees, one or more new Bonds of a like aggregate principal amount
and maturity, as requested by the transferor. The Registrar may, however, close the
books for registration of any transfer after the fifieenth day of the month preceding each
interest payment date and until such interest payment date.

(c) Exchange of Bonds. Whenever any Bond is surrendered by the registered
-.owner for exchange, the Registrar shall authenticate and deliver one or more new Bonds
of a like aggregate principal amount, interest rate and maturity, as reguested by the
registered owner or the owner’s attorney duly authorized in writing.

(d)  Cancellation. All Bonds surrendered upon any transfer or exchange shall
be promptly cancelled by the Registrar and thereafter disposed of as directed by the City.

{e) Improper or Unauthorized Transfer. When any Bond is presented to the
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that
the endorsement on such Bond or separate instrument of transfer is valid and genuine and
that the requested transfer is legally authorized. The Registrar shall incur no liabitity for
its refusal, in good faith, to make transfers which it, in its judgment, deems improper or
unauthorized.

() Persons Deemed Owners. The City and the Registrar may treat the person
in whose name any Bond is at any time registered in the bond register as the absolute
owner of such Bond, whether such Bond shall be overdue or not, for the purpose of
receiving payment of, or on account of, the principal of and interest on such Bond and for
all other purposes, and all such payments 5o made to any such registered owner or upon
the owner’s order shall be valid and effectual to satisfy and discharge the liability of the
City upon such Bond to the extent of the sum or sums so paid.

(g)  Taxes, Fees and Charges. For every transfer or exchange of Bonds
(except for an exchange upon a partial redemption of a Bond), the Registrar may impose
a charge upon the owner thereof sufficient to reimburse the Regisirar for any tax, fee or
other governmental charge required to be paid with respect to such transfer or exchange.

(h)  Mutilated, Lost, Stolen or Destroved Bonds. In case any Bond shall
become mutilated or be lost, stolen or destroyed, the Registrar shall deliver a new Bond
of like amount, number, interest rate, maturity date and tenor in exchange and
substitution for and upon cancellation of any such mutilated Bond or in Heu of and in
substitution for any such Bond lost, stolen or destroyed, upon the payment of the
reasonable expenses and charges of the Registrar in connection therewith; and, in the case
of a Bond lost, stolen or destroyed, upon receipt by the Registrar of evidence satisfactory

3




to it that such Bond was lost, stolen or destroyed, and of the ownership thereof, and upon
receipt by the Registrar of an appropriate bond or indemnity in form, substance and
amount satisfactory to it, in which both the City and the Registrar shall be named as
obligees. All Bonds so surtendered to the Registrar shall be cancelled by it and evidence
of such cancellation shall be given to the City, If the mutilated, lost, stolen or destroyed
Bond bas already matured or been called for redemption in accordance with its terms, it
shall not be necessary to issue a new Bond prior to payment.

(1) Authenticating Agent. The Registrar is hereby designated authenticating
agent for the Bonds, within the meaning of Minnesota Statutes, Section 475.55,
Subdivision 1.

2.04.  Appointment of Initial Registrar. The City hereby appoints Northland Trust
Services, Inc., in Minneapolis, Minnesota, as the initial bond registrar, transfer agent and paying
agent (the Registrar). The Mayor and City Administrator are authorized to execute and deliver,
on behalf of the City, a contract with the Registrar. Upon merger or consolidation of the
Registrar with another corporation, if the resulting corporation is a bank or trust company
authorized by law to conduct such business, such corporation shall be authorized to act as
successor Registrar. The City agrees to pay the reasonable and customary charges of the
Registrar for the services performed. The City reserves the right to remove any Registrar upon
thirty (30) days” notice and upon the appointment of a successor Registrar, in which event the
predecessor Registrar shall deliver all cash and Bonds in its possession to the successor
Registrar. On or before each principal or interest due date, without further order of this Couneil,
the City Administrator shall transmit to the Registrar from the 2005 Utility Bond Fund described
in Section 3 hereof, moneys sufficient for the payment of all principal and interest then due.

2.05. Redemption. Bonds maturing in 2014 and later years are each subject to
redemption, at the option of the City and in whole or in part, and if in part, in the maturities
selected by the City and, within any maturity, in $5,000 principal amounts selected by the
Registrar by lot, on or after December 1, 2013 and on any interest payment date thetreafter, at a
redemption price equal to the principal amount thereof to be redeemed plus accrued interest to
the date of redemption. At least thirty days prior to the date set for redemption of any Bond, the
City shall cause notice of the call for redemption to be mailed to the Registrar and to the
registered owner of each Bond to be redeemed, but no defect in or failure to give such mailed
notice of redemption shall affect the validity of proceedings for the redemption of any Bond not
affected by such defect or failure. The notice of redemption shall specify the redemption date,
redemption price, the mumbers, interest rates and CUSIP numbers of the Bonds to be redeemed
and the place at which the Bonds are to be surrendered for payment, which is the principal office
of the Registrar. Official notice of redemption having been given as aforesaid, the Bonds or
portions thereof so to be redeemed shall, on the redemption date, become due and payable at the
redemption price therein specified and from and after such date (unless the City shall default in
the payment of the redemption price) such Bonds or portions thereof shall cease to bear interest.




[Bonds maturing December 1, 1 and shall be subject to mandatory
redemption prior to maturity pursuant to the sinking fund requirements of this Section 2.05 at a
redemption price equal to the stated principal amount thereof plus interest accrued thereon to the
redemption date, without premium. The Registrar shall select for redemption, by lot or other
manner deemed fair, on December 1 in each of the following years the following stated principal
amounts of such Bonds:

Year Principal Amount
$
The remaining § stated principal amount of such Bonds shall be paid at maturity on
December 1, :
Year Principal Amount
$
The remaining $ stated principal amount of such Bonds shall be paid at maturity on
December 1,

Notice of redemption shall be given as provided in the preceding paragraph.]

2.06. Preparation and Delivery. The Bonds shall be prepared under the direction of the
City Administrator and shall be executed on behalf of the City by the signatures of the Mayor
and the City Administrator; provided that said signatures may be printed, engraved, or
lithographed facsimiles thereof. In case any officer whose signature, or a facsimile of whose
signature, shall appear on the Bonds shall cease to be such officer before the delivery of any
Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the
same as if such officer had remained in office until delivery. Notwithstanding such execution,
no Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under
this Resolution unless and until a certificate of anthentication on such Bond has been duly
executed by the manual signature of an authorized representative of the Registrar. Certificates of
authentication on different Bonds need not be signed by the same representative. The executed
certificate of authentication on each Bond shall be conclusive evidence that it has been
authenticated and delivered under this Resolution. When the Bonds have been so executed and
authenticated, they shall be delivered to DTC on behalf the Purchaser upon payment of the

5.




purchase price in accordance with the contract of sale heretofore made and executed, and the
Purchaser shall not be obligated to see to the application of the purchase price.

2.07. Securities Depository. (a) For purposes of this Section the following terms shall
have the following meanings:

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in
whose name such Bond is recorded as the beneficial owner of such Bond by a Participant on the
records of such Participant, or such person’s subrogee.

“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee
of DTC with respect to the Bonds.

“DTC” shall mean The Depository Trust Company of New York, New York.

“Participant” shall mean any broker-dealer, bank or other financial institution for which
DTC holds Bonds as securities depository.

“Representation Letter” shall mean the Representation Letter from the City to DTC.

(b}  The Bonds shall be initially issued as separately authenticated fully
registered bonds, and one Bond shall be issued in the principal amount of each stated
maturity of the Bonds. Upon initial issuance, the ownership of such Bonds shall be
registered in the bond register in the name of Cede & Co., as nominee of DTC. The
Registrar and the City may ireat DTC (or its nominee) as the sole and exclusive owner of
the Bonds registered in its name for the purposes of payment of the principal of or
interest on the Bonds, selecting the Bonds or portions thereof to be redeemed, if any,
giving any notice permitted or required to be given to registered owners of Bonds under
this resolution, registering the transfer of Bonds, and for all other purposes whatsoever;
and neither the Registrar nor the City shall be affected by any notice to the confrary.
Neither the Registrar nor the City shall have any responsibility or obligation to any
Participant, any person claiming a beneficial ownership interest in the Botuds under or
through DTC or any Participant, or any other person which is not shown on the bond
register as being a registered owner of any Bonds, with respect to the accuracy of any
records maintained by DTC or any Participant, with respect to the payment by DTC or
any Participant of any amount with respect to the principal of or interest on the Bonds,
with respect to any notice which is permitied or required to be given to owners of Bonds
under this resolution, with respect to the selection by DTC or any Participant of any
person to receive payment in the event of a partial redemption of the Bonds, or with
respect to any consent given or other action taken by DTC as registered owner of the
Bonds. So long as any Bond is registered in the name of Cede & Co., as nominee of
DTC, the Registrar shall pay all principal of and interest on such Bond, and shall give all
notices with respect to such Bond, only to Cede & Co. in-accordance with the
Representation Letter, and all such payments shall be valid and effective to fully satisfy
and discharge the City’s obligations with respect to the principal of and interest on the
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Bonds to the extent of the sum or sums so paid. No person other than DTC shall receive
an authenticated Bond for each separate stated maturity evidencing the obligation of the
City to make payments of principal and interest. Upon delivery by DTC to the Registrar
of written notice to the effect that DTC has determined to substitute a new nominee in
place of Cede & Co., the Bonds will be transferable to such new nominee in accordance
with paragraph (d) hereof.

(c) In the event the City determines that it is in the best interest of the
Beneficial Owners that they be able to obtain Bonds in the form of bond certificates, the
City may notify DTC and the Registrar, whereupon DTC shall notify the Participants of
the availability through DTC of Bonds in the form of certificates. In such event, the
Bonds will be transierable in accordance with paragraph (d) hereof. DTC may determine
to discontinue providing its services with respect to the Bonds at any time by giving
notice to the City and the Registrar and discharging its responsibilities with respect
thereto under applicable law. In such event the Bonds will be transferable in accordance
with paragraph (d) hereof.

(d) In the event that any transfer or exchange of Bonds is permitted under
paragraph (b) or (¢) hereof, such transfer or exchange shall be accomplished upon receipt
by the Registrar of the Bonds to be transferred or exchanged and appropriate instruments
of transfer to the permitted transferee in accordance with the provisions of this resolution.
In the event Bonds in the form of certificates are issued to owners other than Cede & Co.,
its successor as nominee for DTC as owner of all the Bonds, or another securities
depository as owner of all the Bonds, the provisions of this resolution shall also apply to
all matters relating thereto, including, without limitation, the printing of such Bonds in
the form of bond certificates and the method of payment of principal of and interest on
such Bonds in the form of bond certificates.

2.08. Form of Bonds. The Bonds shall be prepared in substantially the following form:




UNITED STATES OF AMERICA
STATE OF MINNESOTA

CITY OF LAKE ELMO
GENERAL OBLIGATION WATER REVENUE BOND, SERIES 2005A

No. R- o $
Date of
Interest Rate Maturity Original Issue CUSIP

. December 1, August 1, 2005

REGISTERED OWNER:
PRINCIPAL AMOUNT: THOUSAND DOLLARS

THE CITY OF LAKE ELMO, Minnesota (the “City™), acknowledges itself to be
indebted and, for value received, hereby promises to pay to the registered owner named above, or
registered assigns, the principal amount specified above, on the maturity date specified above,
with interest thereon from the date of original issue specified above, or from the most recent
interest payment date to which interest has been paid or duly provided for, at the annual rate
specified above. Interest hereon is payable on June 1 and December 1 in each year, commencing
June 1, 2006, to the person in whose name this Bond is registered at the close of business on the
15th day (whether or not 2 business day) of the immediately preceding month, all subject to the
provisions referred to herein with respect to the redemption of the principal of this Bond before
maturity. The interest hereon and, upon presentation and surrender hereof, the principal hereof,
are payable in lawful money of the United States of America by check or draft of Northland
Trust Services, Inc., Minneapolis, Minnesota, as Bond Registrar, Transfer Agent and Paying
Agent (the “Bond Registrar™), or its snccessor designated under the Resolution described herein.

This Bond is one of an issue in the aggregate principal amount of $4,600,000 (the
“Bonds”) all of like date and tenor except as to serial number, interest rate, redemption privilege
and maturity date, issued pursuant to a resolution adopted by the City Council on J uly 19, 2005
(the “Resolution”), for the purpose of financing the costs of improvements to the water enterprise
gystem of the City, and is issued pursuant to and in full conformity with the provisions of the
Constitution and laws of the State of Minnesota thereunto enabling, including Minnesota
Statutes, Sections 444.075 and Chapter 475. For the full and prompt payment of the principal
and interest on the Bonds as the same become due, the full faith, credit and taxing power of the
City have been and are hereby irrevocably pledged. The Bonds are issuable only as fully
registered bonds in denominations of $5,000 or any multiple thereof, of single maturities.
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Bonds maturing in 2014 and later years are each subject to redemption and prepayment,
at the option of the City and in whole or in part, and in the maturities selected by the City and by
lot, assigned in proportion to their principal amount, within any maturity, on December 1, 2013
and on any date thereafter, at a price equal fo the principal amount thereof to be redeemed plus
accrued interest to the date of redemption. At least thirty days prior to the date set for
redemption of any Bond, notice of the call for redemption will be mailed to the Bond Registrar
and to the registered owner of each Bond to be redeemed at his address appearing in the Bond
Register, but no defect in or failure to give such mailed notice of redemption shall affect the
validity of the proceedings for the redemption of any Bond not affected by such defect or failure.
Official notice of redemption having been given as aforesaid, the Bonds or portions of the Bonds
so to be redeemed shall, on the redemption date, become due and payable at the redemption price
herein specified and from and after such date (unless the City shall default in the payment of the
redemption price) such Bond or portions of Bonds shall cease to bear interest. Upon the partia}
redemption of any Bond, a new Bond or Bonds will be delivered to the registered owner without
charge, representing the remaining principal amount outstanding.

[Bonds maturing in the years and shall be subject to mandatory redemption,
at a redemption price equal to their principal amount plus interest accrued thereon to the
redemption date, without premium, on December 1 in each of the years shown below, in an
amount equal to the following principal amounts:

Term Bonds Maturing in 20 Term Bonds Maturing in 20
Sinking Fund Aggregate Sinking Fund Aggrepate
Payment Daie Principal Amount Payment Date Principal Amount

$ $

Notice of redemption shall be given as provided in the preceding paragraph.]

The Bonds have been designated by the City as “qualified tax-exempt obligations”
pursuant to Section 265(b) of the Internal Revenue Code of 1986, as amended.

As provided in the Resolution and subject to certain limitations set forth therein, this
Bond is transferable upon the books of the City at the principal office of the Bond Registrar, by
the registered owner hereof in person or by his attorney duly authorized in writing upon
surrender hereof together with a written instrument of transfer satisfactory to the Bond Registrar,
duly executed by the registered owner or his attorney; and may also be surrendered in exchange
for Bonds of other authorized denominations. Upon such transfer or exchange, the City will
cause a new Bond or Bonds to be issued in the name of the transfetee or registered owner, of the
same aggregate principal amount, bearing interest at the same rate and maturing on the same
date, subject to reimbursement for any tax, fee or governmental charge required to be paid with
respect to such transfer or exchange.
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The City and the Bond Registrar may deem and treat the person in whose name this Bond
is registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose
of receiving payment and for all other purposes, and neither the City nor the Bond Registrar shall
be affected by any notice to the contrary.

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in
the name of Cede & Co., as nominee of The Depository Trust Company, or in the name of any
other nominee of The Depository Trust Company or other securities depository, the Registrar
shall pay all principal of and interest on this Bond, and shall give all notices with respect to this
Bond, only to Cede & Co. or other nominee in accordance with the operational arrangements of
The Depository Trust Company or other securities depository as agreed to by the City.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts,
conditions and things required by the Constitution and laws of the State of Minnesota to be done,
to exist, to happen and to be performed precedent to and in the issuance of this Bond in order to
make this Bond a valid and binding general obligation of the City according to its terms, have
been done, do exist, have happened and have been performed in regular and due form as so
required; that in and by the Resolution, the City has pledged to the payment of the principal of
and interest on the Bonds net revenues of the water enterprise system of the City; that in and by
the Resolution, the City has covenanted and agreed with the owner of the Bonds that it will
impose and collect charges for the service, use and availability of its water enterprise system at
the time and in the amounts required to produce net revenues adequate to pay all principal of and
interest on the Bonds and on all other bonds payable from net revenues of the water enterprise
system as such principal and interest respectively become due; that if needed to pay the principal
and interest on this Bond, ad valorem taxes will be levied upon all taxable property in the City
without Hmitation as to rate or amount; and that the issuance of this Bond does not cause the
indebtedness of the City to exceed any constitutional or statutory limitation.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Resolution until the Certificate of Authentication hereon shall have
been executed by the Bond Registrar by the manual signature of a person anthorized to sign on
its behalf. '
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IN WITNESS WHEREOF, the City of Lake Elmo, Minnesota, by its City Council, has
caused this Bond to be executed by the signatures of the Mayor and the City Administrator.

CITY OF LAKE ELMO,
MINNESOTA

City Administrator Mayor
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CERTIFICATE OF AUTHENTICATION
This is one of the Bonds delivered pursuant to the Resolution mentioned within.

Date of Authentication:

NORTHLAND TRUST SERVICES, INC.,
as Bond Registrar

By

Authorized Representative

The following abbreviations, when used in the inscription on the face of this Bond, shall
be construed as though they were writtent out in full according to applicable laws or regulations:

TEN COM -- ag tenants in common UTMA ............as Custodian for ..............
(Cust) (Minor)

TEN ENT -~ as tenants by entireties under Uniform Transfers to Minors Act .........
JT TEN -- as joint tenants with right of survivorship and not as fenants in common

Additional abbreviations may also be used though not in the above list.

ASSIGNMENT

For value received the undersigned hereby sells, assigns and transfers unto
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration
thereof, with full power of substitution in the premises.

Dated: ‘ NOTICE: The assignor's signature to this assignment
must correspond with the name as it appears upon the
face of the within Bond in every particular, without
alteration or enlargement or any change whatsoever.

Signature Guaranteed:
Signature(s) must be guaranteed by an "eligible guarantor institution" meeting the requirements
of the Registrar, which requirements include membership or participation in STAMP or such
other "signature guaranty program” as may be determined by the Registrar in addition to or in
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substitution for STAMP, all in accordance with the Securities Exchange Act of 1934, as
amended.

PLEASE INSERT SOCIAL SECURITY OR OTHER IDENTIFYING NUMBER OF
ASSIGNEE:

[end of bond form]

SECTION 3. USE QF PROCEEDS: SECURITY PROVISIONS.

3.01. Use of Proceeds. Bond proceeds in the amount set forth in Section 3.02 hereof
are appropriated to the Construction Fund created therein. Any amounts received from the
Purchaser remaining after such amounts have been appropriated are hereby appropriated to the
Bond Fund created in Section 3.03 hereof.

3.02, 2005 Utility Construction Fund. There is hereby created a special bookkeeping
fund to be designated as the “2005 Utility Construction Fund” (the “Construction Fund™), to be
held and administered by the City Administrator separate and apart from all other funds of the
City. The City appropriates to the Construction Fund $4,520,000 of the proceeds of the sale of
the Bonds. The Construction Fund shall be used solely to defray expenses of the Improvements,
including but not limited to the transfer to the Bond Fund, created in Section 3.03 bereof, of
amounts sufficient for the payment of interest due upon the Bonds prior to the completion of the
Improvements and the payment of the expenses incurred by the City in connection with the
issnance of the Bonds. Upon completion and payment of all costs of the Immprovements, any
balance of the proceeds of Bonds remaining in the Consiruction Fund may be used to pay the
cost, in whole or in part, of any other improvements to the Utility, as directed by the City
Council, but any balance of such proceecls not so used shall be credited and paid to the Bond
Fund.

3.03. 2005 Utility Bond Fund. So long as any of the Bonds are outstanding and any
principal of or interest thereon unpaid, the City Administrator shall maintain on its books and
records a separate and special bookkeeping fund designated “2005 Utility Bond Fund” (the
“Bond Fund™) to be used for no purpose other than the payment of the principal of and interest
on the Bonds and any additional obligations of the City payable therefrom pursuant to
Section 3.04 hereof. If the balance in the Bond Fund is ever insufficient to pay all principai and
interest then due on bonds payable therefrom, the City Administrator shall nevertheless provide
sufficient money from any other funds of the City which are available for that purpose, and such
other funds shall be reimbursed from subsequent receipts of net revenues of the Utility
appropriated to the Bond Fund and, if necessary, from the proceeds of the taxes levied for the
Bond Fund. The City hereby appropriates to the Bond Fund the amounts required by Section
3.02 to be credited to the Bond Fund. The City Administrator shall deposit in the Bond Fund the
proceeds of all taxes levied and all other money which may at any time be tecejved for or
appropriated to the payment of such bonds and interest, including the net revenues of the Utility
herein pledged and appropriated to the Bond Fund, all collections of any ad valorem taxes levied
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for the payment of the Bonds, and all other moneys received for or appropriated to the payment
of the Bonds and interest thercon.

There are hereby established two accounts in the Bond Fund, designated as the “Debt
Service Account” and the “Surplus Account.,” All money appropriated or to be deposited in the
Bond Fund shall be deposited as received into the Debt Service Account. On each December 1,
the City Adminisirator shall determine the amount on hand in the Debt Service Account. If such
amount is in excess of one-twelfih of the debt service payable from the Bond Fund in the
immediately preceding 12 months, the City Administrator shall promptly transfer the amount in
excess to the Surplus Account. The City appropriates to the Surplus Account any amounts fo be
transferred thereto from the Debt Service Account as herein provided and all income derived
from the investment of amounts on hand in the Surplus Account. If at any time the amount on
hand in the Debt Service Account is insufficient to meet the requirements of the Bond Fund, the
City Administrator shall transfer to the Debt Service Account amounts on hand in the Surplus
Account to the extent necessary to cure such deficiency.

3.04. Imposition of Charges; Additional Bonds. The City hereby covenants and agrees
with the holders from time to time of the Bonds that so long as any of the Bonds are outstanding,
the City will impose and collect reasonable charges for the service, use and availability of the
Utility to the City and its inhabitants according to schedules calculated to produce net revenues
which will be sufficient to pay all principal and interest when due on the Bonds and all other
obligations payable from the net revenues of the Utility. Net revenues of the Utility, to the
extent necessary, are hereby irrevocably pledged and appropriated o the payment of the
principal of the Bonds and interest thereon; provided that nothing herein shall preclude the City
from hereafter making further pledges and appropriations of net revenues of the Utility for the
payment of additional obligations of the City hereafter authorized if the City Council determines
before the authorization of such additional obligations that the estimated net revenues of the
Utility will be sufficient, together with any other sources pledged to or projected to be used, for
the payment of the principal of and interest on the Bonds and paid therefrom and sach additional
obligations. Such further pledges and appropriations of said net revenues may be made superior
or subordinate to or on a parity with the pledge and appropriation herein made, as to the
application of net revenues received from time to time.

3.05. Full Faith and Credit Pledged. The full faith and credit of the City are irrevocably
pledged for the prompt and full payment of the principal of and the interest on the Bonds and any
other obligations payable from the Bond Fund, as such principal and interest comes due. If the
money on hand in the Bond Fund should at any time be insufficient for the payment of principal
and interest then due, the City shall pay the principal and interest out of any fund of the City, and
such other fund or funds shall be reimbursed therefor when sufficient money is available to the
Bond Fund. If on December 1 int any year the sum of the balance in the Bond Fund plus the
available net revenues of the Utility on hand and estimated to be received or before the end of the
following calendar year is not sufficient with any ad valorem taxes heretofore levied in
accordance with the provisions of this resolution, to pay when due all principal and interest
become due on all Bonds payable therefrom in said following calendar year, or the Bond Fund
has incurred a deficiency in the manner provided in this Section 3,05, a direct, irrepealable, ad

-14-




valorem tax shall be levied on 4ll taxable property within the corporate limits of the City for the
purpose of restoring such accumulated or anticipated deficiency in an amount at least 5% in
excess of amount needed to make good the deficiency.

SECTION 4. DEFEASANCE. When any Bond has been discharged as provided in this

Section 4, all pledges, covenants and other rights granted by this resolution to the holders of such
Bonds shall cease, and such Bonds shall no longer be deemed outstanding under this Resolution.
The City may discharge its obligations with respect to any Bond which is due on any date by
irrevocably depositing with the Registrar on or before that date a sum sufficient for the payment
thereot in full; or, if any Bond should not be paid when due, the City may nevertheless discharge
its obligations with respect thereto by depositing with the Registrar a sum sufficient for the
payment thereof in full with interest acerued to the date of such deposit. The City may also
discharge its obligations with respect to any prepayable Bond called for redemption on any date
when it is prepayable according to their terms, by depositing with the Registrar on or before that
date a sum sufficient for the payment thereof in full; provided that notice of the redemption
thereof has been duly given as provided in Section 2.05. The City may also at any time
discharge its obligations with respect to any Bonds, subject to the provisions of law now or
hereafter authorizing and regulating such action, by depositing irrevocably in escrow, with a
bank qualified by law as an escrow agent for this purpose, cash or securities which are
authorized by law™oe be so deposited, bearing interest payable at such times and at such rates and
maturing on such dates as shall be required, without reinvestment, to pay all principal and
interest to become due thereon fo maturity or, if notice of redemption as herein required has been
duly provided for, to such carlier redemption date.

SECTION 5. COUNTY AUDITOR REGISTRATION, CERTIFICATION OF PROCEEDINGS,

ARBITRAGE: QUALIFIED TAX EXEMPT OBLIGATIONS AND OQFFICIAY, STATEMENT.

5.01.  County Auditor Registration. The City Administrator is hereby authorized and
directed to file a certified copy of this Resolution with the County Auditor of Washington
County, together with such other information as the County Auditor shall require, and to obtain
from said County Auditor a certificate that the Bonds have been entered on the Auditor’s bond
register and the taxes levied as required by law.

5.02.  Certification of Proceedings. The officers of the City and the County Auditor of
Washington County are hereby authorized and directed to prepare and furnish to the Purchaser
and to Dorsey & Whitney LLP, Bond Counsel to the City, certified copies of all proceedings and
records of the City, and such other affidavits, certificates and information as may be required to
show the facts relating to the legality and marketability of the Bonds as the same appear from the
books and records under their custody and control or as otherwise known to them, and all such
certified copies, certificates and affidavits, including any heretofore furnished, shall be deemed
representations of the City as to the facts recited therein.

5.03. Covenant. The City covenants and agrees with the holders from time to time of
the Bonds that it will not take or permit to be taken by any of its officers, employees or agents
any action which would cause the interest on the Bonds to become includable in gross income
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for purposes of income taxation under the Internal Revenue Code of 1986, as amended (the
Code), and Regulations promulgated thersunder (the Regulations), and covenants to take any and
all actions within its powers to ensure that the interest on the Bonds will not become subject to
taxation under such Code and Regulations. The Improvements are public improvements
available for use by members of the general public on a substantially equal basis. The City will
not enter into any lease, use agreement or other contract respecting the Improvements which
would cause the Bonds to be considered “private activity bonds” or “private loan bonds”
pursuant to Section 141 of the Code.

5.04. Arbitrage Rebate Exemption. For purposes of complying with the requirements
of Section 148(£)(4)(C) of the Code relating to the exemption of certain small governmental units
from the rebate requirements of the Code, the City represents that:

@) the City is a governmental unit with general taxing powers;

(i)  the Bonds are not “private activity bonds” as defined in Section 141 of the
Code (Private Activity Bonds);

(iii)  ninety-five percent of the net proceeds of the Bonds are to be used for the
Jocal governmental purposes of the City; and

(iv)  the aggregate face amount of all tax-exempt bonds (other than Private
Activity Bonds) issued by the City in the calendar year in which the Bonds
are to be issued is not reasonably expected to exceed $5,000,000.

Therefore, pursuant to the provisions of Section 148(f)(4)(c) of the Code, the City shall not be
required to comply with the arbitrage rebate requirements of paragraphs (2) and (3) of
Section 148(Y) of the Code.

If notwithstanding the provisions of the immediately preceding paragraph, the arbitrage
rebate provisions of Section 148(f) of the Code apply to the Bonds, the City hereby covenants
and agrees to make the determinations, retain records and rebate to the United States the amounts
at the times and in the manner required by said Section 148(f) and applicable Regulations.

5.05. Arbitrage Certification. The Mayor and the City Administrator, being the officers
of the City charged with the responsibility for issuing the Bonds pursuant to this resolution, are
authorized and directed to execute and deliver to the Purchaser a certification in accordance with
the provisions of Section 148 of the Code, and Section 1.148-2(b)(2) of the Regulations, stating
the facts, estimates and circumstances in existence on the date of issue and delivery of the Bonds
which make it reasonable to expect that the proceeds of the Bonds will not be used in a manner
that would cause the Bonds to be arbitrage bonds within the meaning of the Code and
Regulations.

5.06. Qualified Tax-Exempt Obligations. The City hereby designates the Bonds as
“qualified tax-exempt obligations™ for purpose of Section 265(b) of the Code relating to the
disallowance of interest expenses for financial institutions. The City represents that in calendar
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year 2005 it does not reasonably expect to issue tax-exempt obligations which are not private
activity bonds (not treating qualified 501(c)(3)} bonds under Section 145 of the Code as private
activity bonds for purposes of this representation) in an amount in excess of $10,000,000.

5.07. Official Statement. The Official Statement relating to the Bonds, dated July |
2005, prepared and distributed on behalf of the City by Northland Securities, Inc., is hereby
approved. The officers of the City are hereby authorized and directed to execute such certificates
as may be appropriate concerning the accuracy, completeness and sufficiency of the Official
Statement.

5.09. Continuing Disclosure. (a) Purpose and Beneficiaries. To provide for the public
availability of certain information relating to the Bonds and the security therefor and to permit
the Purchaser and other participating underwriters in the primary offering of the Bonds to
comply with amendments to Rule 15¢2-12 promulgated by the SEC under the Securities
Exchange Act of 1934 (17 C.F.R. § 240.15¢2-12), relating to continuing disclosure (as in effect
and interpreted from time to time, the Rule), which will enhance the marketability of the Bonds,
the City hereby makes the following covenants and agreements for the benefit of the Owners (as
hereinafter defined) from time to time of the Qutstanding Bonds. The City is the only obligated
person in respect of the Bonds within the meaning of the Rule for purposes of identifying the
entities in respect of which continuing disclosure must be made. The City has complied in all
material respects with any undertaking previously entered into by it under the Rule. If the City
fails to comply with any provisions of this section, any person aggrieved thereby, including the
Owners of any Outstanding Bonds, may take whatever action at law or in equity may appear
necessary or appropriate to enforce performance and observance of any agreement or covenant
contained in this section, including an action for a writ of mandamus or specific performance.
Direct, indirect, consequential and punitive damages shall not be recoverable for any default
hereunder to the extent permitted by law. Notwithstanding anything to the contrary contained
herein, in no event shall a default under this section constitute a default under the Bonds or under
any other provision of this resolution. As used in this section, Owner or Bondowner means, in
respect of a Bond, the registered owner or owners thereof appearing in the bond register
maintained by the Registrar or any Beneficial Owner (as hereinafter defined) thereof, if such
Beneficial Owner provides to the Registrar evidence of such beneficial ownership in form and
substance reasonably satisfactory to the Registrar. As used herein, Beneficial Owner meauns, in
respect of a Bond, any person or entity which (i) has the power, directly or indirectly, to vote or
consent with respect to, or to dispose of ownership of, such Bond (including persons or entities
holding Bonds through nominees, depositories or other intermediaries), or (b) is treated as the
owner of the Bond for federal income tax purposes.

(b) Information To Be Disclosed. The City will provide, in the manner set forth in subsection
(c) hereof, either directly or indirectly through an agent designated by the City, the following
information at the following times:

(1) on or before 365 days after the end of each fiscal year of the City, commencing with
the fiscal year ending December 31, 2004, the following financial information and
operating data in respect of the City (the Disclosure Information):
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" (A) the andited financial statements of the City for such fiscal year, containing
balance sheets as of the end of such fiscal year and a statement of operations,
changes in fund balances and cash flows for the fiscal year then ended, showing
in comparative form such figures for the preceding fiscal year of the City,
prepared in accordance with generally accepted accounting principles
promulgated by the Financial Accounting Standards Board as modified in
accordance with the governmental accounting standards promulgated by the
Governmental Accounting Standards Board or as otherwise provided under
Minnesota law, as in effect from time to time, or, if and to the extent such
financial statements have not been prepared in accordance with such generally
accepted accounting principles for reasons beyond the reasonable control of the
City, noting the discrepancies therefrom and the effect thereof, and certified as
to acouracy and completeness in all material respects by the fiscal officer of the
City; and

(B) to the extent not included in the financial statements referred to in paragraph (A)
hereof, an update of the operating and financial data of the type of information
contained in the Official Statement under the captions ECONOMIC AND
FINANCIAL INFORMATION; SUMMARY OF DEBT AND DEBT
STATISTICS,; GENERAL INFORMATION- “Major Employers” and
“Building Permits.”

Notwithstanding the foregoing paragraph, if the audited financial statements are not available by
the date specified, the City shall provide on or before such date unaudited financial staterments in
the format required for the audited financial statements as part of the Disclosure Information and,
within 10 days after the receipt thereof, the City shall provide the audited financial statements.
Any or all of the Disclosure Information may be incorporated by reference, if it is updated as
required hereby, from other documents, including official statements, which have been submitted
to each of the repositories hereinafter referred to under subsection (¢) or the SEC. If the
document incorporated by reference is a final official statement, it must be available from the
Municipal Securities Rulemaking Board. The City shall clearly identify in the Disclosure
Information each document so incorporated by reference. If eny part of the Disclosure
Information can no longer be generated because the operations of the City have materially
changed or been discontinued, such Disclosure Information need no longer be provided if the
City includes in the Disclosure Information a statement to such effect; provided, however, if such
operations have been replaced by other City operations in respect of which data is not included in
the Disclosure Information and the City determines that certain specified data regarding such
replacement operations would be a Material Fact (as defined in paragraph (2) hereof), then, from
and after such determination, the Disclosure Information shall include such additional specified
data regarding the replacement operations. If the Disclosure Information is changed or this
section is amended as permitted by this paragraph (b)(1) or subsection (d), then the City shall
include in the next Disclosure Information 1o be delivered hereunder, to the extent necessary, an

-18-




explanation of the reasons for the amendment and the effect of any change in the type of
financial information or operating data provided.

(2) In atimely manner, notice of the occurrence of any of the following events which is
a Material Fact (as hereinafter defined):

(A) Principal and interest payment delinquencies;

{(B) Non-payment related defaults;

(C) Unscheduled draws on debt service reserves reflecting financial difficuliies;

(D) Unscheduled draws on credit enhancements reflecting financial difficulties;

(E) Substitution of credit or liquidity providers, or their failure to perform;

(F) Adverse tax opinions or events affecting the tax-exempt status of the security;

(G) Modifications to rights of security holders;

(H) Bond calls;

() Defeasances;

(1) Release, substitution, or sale of property securing repayment of the securities;
and

(K) Rating changes.

As used herein, a Material Fact is a fact as to which a substantial likelihood exists that a
reasonably prudent investor would attach importance thereto in deciding to buy, hold or sell a
Bond or, if not disclosed, would significantly alter the total information otherwise available to an
investor from the Official Statement, information disclosed hereunder or information generally
available to the public. Notwithstanding the foregoing sentence, a Material Fact is also an event
that would be deemed material for purposes of the purchase, holding or sale of 2 Bond within the
meaning of applicable federal securities laws, as interpreted at the time of discovery of the
occurrence of the event.

(3) In atimely manner, notice of the occurrence of any of the following events or
conditions:

(A) the fatlure of the City to provide the Disclosure Information required under
paragraph (b)(1) at the time specified thereunder;

(B) the amendment or supplementing of this section pursuant to subsection (d),
together with a copy of such amendment or supplement and any explanation
provided by the City under subsection (d)(2);

(C) the termination of the obligations of the City under this section pursuant to
subsection (d);

(D) any change in the accounting principles pursuant to which the financial
statements constituting a portion of the Disclosure Information are prepared;
and

(E) any change in the fiscal year of the City.
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(¢} Manner
subsection (
appropriate:

(1)

)

®3)

of Disclosure. The City agrees to make available the information described in
b) to the following entities by telecopy, overnight delivery, mail or other means, as

the information described in paragraph (1) of subsection (b), to each then nationally
recognized municipal securities information repository under the Rule and to any
state information depository then designated or operated by the State of Minnesota
as contempiated by the Rule (the State Depository), if any;

the information described in paragraphs (2) and (3) of subsection (b), to the
Municipal Securities Rulemaking Board and to the State Depository, if any; and

the information described in subsection (b), to any rating agency then maintaining a
rating of the Bonds at the request of the City and, at the expense of such Bondowner,
to any Bondowner who requests in writing such information, at the time of
transmission under paragraphs (1) or (2) of this subsection (c), as the case may be,
or, if such information is trangmitted with a subsequent time of release, at the time
such information is to be released.

(d) Term:; Amendments: Interpretation,

(1)

(2)

The covenants of the City in this section shall remain in effect so long as any Bonds
are Qutstanding. Notwithstanding the preceding sentence, however, the obligations
of the City under this section shall terminate and be without further effect as of any
date on which the City delivers to the Registrar an opinion of Bond Counsel to the
effect that, because of legisiative action or final judicial or administrative actions or
proceedings, the failure of the City to comply with the requirements of this section.
will not cause participating underwriters in the primary offering of the Bonds to be
in violation of the Rule or other applicable requirements of the Securities Exchange
Act of 1934, as amended, or any statutes or laws successory thereto or amendatory
thereof.

This section {and the form and requirements of the Disclosure Information) may be
amended or supplemented by the City from time to time, without notice to (except as
provided in paragraph (c)(3) hereof) or the consent of the Owners of any Bonds, by a
resolution of this Council filed in the office of the recording officer of the City
accompanied by an opinion of Bond Counsel, who may rely on certificates of the
City and others and the opinion may be subject to customary qualifications, to the
effect that: (i) such amendment or supplement (a} is made in connection with a
change in circumstances that arises from a change in law or regulation or a change in
the identity, nature or status of the City or the type of operations conducted by the
City, or {b) is required by, or better complies with, the provisions of paragraph (b)(5)
of the Rule; (ii) this section as so amended or supplemented would have complied
with the requirements of paragraph (b)(5) of the Ruie at the time of the primary
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offering of the Bonds, giving effect to any change in circumstances applicable under
clause (i)(a) and assuming that the Rule as in effect and interpreted at the time of the
amendment or supplement was in effect at the time of the primary offering; and (iii)
such amendment or supplement does not materially impair the interests of the
Bondowners under the Rule.

If the Disclosure Information is so amended, the City agrees to provide,
contemporaneously with the effectiveness of such amendment, an explanation of the
reasons for the amendment and the effect, if any, of the change in the type of
financial information or operating data being provided hereunder.

(3) This section is entered into to comply with the continuing disclosure provisions of

the Rule and should be construed so as to satisfy the requirements of paragraph
(b)(5) of the Rule.

Upon vote being taken thereon the following voted in favor thereof:
and the following voted against the same:

whereupon the resolution was declared duly passed and adopted.

21-




Lake Elmo
City Council
07-19-2005

Agenda Section: NEW BUSINESS

6A

| Agenda Item: Council Compensation

Council Compensation Comparison

Background Information for July 19, 2005:. Listed below, please find a Council Compensation Comparison
outlining Mayor & Council pay for cities of similar population. The report indicates that the average pay for the
Mayor’s position is $ 3982 and for Council positions is at $3184.

In light of the fact the Council has not received a pay increase in over 5 years, personal funds being used for City
business and the City is going through the Budget process, the Finance Director suggests that the Council considers
an adjustment to their compensation plan.

City Population 2005 Mayer Pay 2005 CM Pay
Oak Grove 7290 $ 6,723 § 6,082
St. Anthony 8012 $ 5976 % 4,140
Little Canada 9890 $ 4500 $ 3,600
Mound 9630 % 4500 $ 3,000
Orono 7687 % 4200 % 3,500 §"(
Arden Hills 9457 § 3,600 $ 3,200 ﬁ
Shorewood 7595 §$ 31600\ 1% - a00p - - Y b
Hugo 8375 § 3000 $ 2400 A
Lake Elmo 7666 $ 2,900 $ 2,300 ‘},,0" i &
Waconia 8018 $ 2400 $ 2,000 Gl
Mahtomedi 8050 $ 2,400 $ 1,800 p/o" ﬂ{
v
Average $ 3982 $ 3,184 27
At 95% L 2783 ,) ~3,025)
Median 3600 4 3,200
At 95% 3,420 3,040
\ “')‘ W7 {
l 2 -t
0Z 4D \'\'\\_. : a0? /
‘.;_/:.«:;ﬂ Ui N, fd -
Action Items: For Discussion Only Person responsible:
Tom Bouthilet

Attachments:




Lake Elmo Agenda Section: Building/Fire/Maintenance
City Council
July 19, 2005

No. 75,

Agenda Item: Building Department Monthly Update

Background Information:

(A) Update June Construction Activities.
(B) Miscellaneous

Action {tems:
Informational. No action needed.

Person responsible:
J. McNamara

Attachments:
Summary Building Report for June




Summary Building Report

P - June-2000 i Year to Date i
Permits Permits
Issued Valuation __ Issued Valuation
New Residential 1 $350,000.00 New Residential 7 $3,131,458.00
New Commercial 2 $400,000.00 #New Commercial 7 $2,600,000.00
Other Residential 39 $698,521.00 Other Residential 165 $2,686,607.00
Other Commercial 3 __$158,500.00 ’ Other Commercial 18 $511,078.00
Total 45 $1,607,021.00 Total 197 $8,929,143.00

Total Building Fees Collected | $25,816.00 ‘ Total Building Fees Collected | $129,087.97 |

i

Summary Plumbing Report Summary Plumbing_; Report

Plumbing ' 9 $131,600.00 32 $515,278.00
Total Plumbing Fees Collected | $654.00 f{Total Plumbing Fees Collected |  $2,560.50 |
Summary HVAC Report Summary HVAC Report
HVAC 7 $60,800.00  [IHVAC : 44 $455,160.00
Total HVAC Fees Collected I $504.00 Total HVAC Fees Collected | $4,320.90 |
Summary Grand Total Fees $26,974.00 Summary Grand Total Fees $135,969,37
Surcharge Fee Paid to State $782.00 '; Surcharge Fee Paid to State‘ 4,408.01
SAC Fees Paid to Met Council $0.00 |SAC Fees Paid to Met Council 1,450.00
WAC Fees Paid to OQakdale $0.00 JWAC Fees Paid to Oakdale 500.00
Misc. Expenses IMisc. Expenses 0.00
Total Fees Retained | $26,192.00 [[Total Fees Retained | $129,611.36 |
Credit Fees to Bldg $22,717.00 “; Credit Fees to Bldg 116,511.36
Credit Fees to Water $3,400.00 LiCredit Fees to Water 12,300.00

Credit Fees to Sewer $75.00 l|Credit Fees to Sewer 800.00




Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 8B

City Council
July 19, 2005

Agenda Item: Escrow Reduction — Cardinal View

Background Information for July 19, 2005:

The developers of Cardinal View have completed substantial portions of the required plat improvements.
The City Engineer has certified by his July 14 Memo that the required development security (in this case,
the initial Letter of Credit) can be reduced from $106,965 to $57,968.75.

Action items:

Motion to approve reduction of the Development Security
requirement for Cardinal View from $106,965 to $57,968.75
based on the recommendation of the City Engineer.

Attachments:
1. City Engineer’s Memo of July 14, 2005

Time Allocated:




: 1500 Piper Jafiray Plaza
444 Cedar Street

Saint Paul, MN 55101-2140
ENGINEERS = ARCHITECTS « PLANNERS

{651) 292-4400
{651) 292-0083 Fax

MEMORANDUM www.tkda.com
To: Chuck Dillerud Reference: Escrow Reduction
Copies To: Todd Erickson Cardinal View

City of Lake Elmo, Minnesota

Project No. 13267.000

From: Thomas D. Prew, P.E. Routing:

Date: July 14, 2005

Work on Cardinal View has started. The grading, storm sewer work is complete is mostly complete.

I would recommend that escrow be reduced to the amounts listed below:

Site Grading/ Turf Establishment $0.00
Storm Sewer $3,300.00
Streets $42,775.00
Street Signs $300.00
Subtotal $46,375.00
125% Security $57,968.75

An Employse Owned Company Promoting Affirmative Action and Equal Opporfunity -




Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9A
City Council
July 19, 2005

Agenda Item: Public Streets Vacation Petition - Stonegate

Background Information for July 19, 2005:

During the Public Hearings on the Land Use Plan before the Planning Commission residents of the
Stonegate neighborhood submitted a petition requesting City vacation of certain street stubs that were
platted with the Stonegate Addition plats. The petition was not recognized for what it really was at that time
(since that was an unusual forum for submission of such a request). We have now revived the original
petition and a Public Hearing to consider the matter has been scheduled/noticed for the July 19 City Council
meeting — where vacation hearings are conducted per State Statute.

The Stonegate residents’ petition includes signatures from 60 discrete addresses, including 100% of the
property owners actually abutting the Jasmine, Jewel and Julep stub streets — the property owners that must
be party to this petition. :

The City Engineer has prepared his recommendations regarding the petition by his July 14, 2005 letter
(attached). While not required by Statute it has been the past practice of the City Council to request the
recommendation of the Planning Commission regarding street vacation petitions with potential
Comprehensive Plan implications (the recent 55" Street petition, for example). While the Commission has
seen this petition briefly, it was presented in the context of a Land Use Plan hearing, and has not been
directly addressed by the Commission on its own merits. The City Council may wish to refer the petition to
the Commission for recommendations after the Public Hearing has been concluded on July 19, 2005.

Should the Council decide to not refer the petition to the Commission and take action on the 19%, either
staff should be directed to present an ordinance for the vacation at the next City Council meeting; or, the
Council should take formal action to acknowledge the petition and determine that the requested street
vacations are not in the best interests of the City — perhaps based on the recommendations of the City
Engineer.

Person responsible:

Action items:

Motion to either refer the Stonegate street vacation petition to the
Planning Commission for recommendation; direct staff to prepare
the appropriate ordinance for the next City Council meeting; or,
advise the petitioners that the vacations petitioned are not in the
best interests of the City.

Attachments: Time Allocated:
1. Location Map
2. City Engineer’s Letter
3. Petition for Street Vacation
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B51 292 BRE3 P.B6

JUL-14-2805 12:18 TKDA
L
ENGINEERS » ARGHITECTS = PLANNERS 1800 Piper Jaffray Piaza
444 Cydar Strest
Salnt Paw, MN 55101-2140
(651) 292-4400
' ' {651) 262:0083 Fax
July 14, 2005 www.tkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re:  Vacation of Streef Stubs
Stonegate
City of Lake Elmo, Minnesota
TEKDA. Project No. 13267.000

Drear Mayor and City Council:

As requested we have reviewed the petition to vacate the three stub strests in the Stonsgate area
subdivision, We do not feel this is in the best long term interest of the City for the following
Teasons:

1. We have had no development proposals for the property surrounding Stongate, it 15 very
premature to assuine now that there will not be a Public need for these stub streots in the
futurs.

2. We envision extension of a neighborhood street systemn south of CSAH 10 that would allow
safe traffic flow between neighborhoods without having to assess 10th Street, By vacating
these stub streets we forever insure that all traffic in and out of Stonegate must travel on 10th
Street. As the traffic volume on 10th Street will significantly rise as a result of future
development, the chance for accidents for residents in Stonegate, and others grows.

3, Keeping these stubs roads in place allows for the City street maintenance, school bussing,
mail delivery, and garbage collection to be done in 2 more efficient manner.

4. The two cul-de-sacs will be very difficult to vacate, as we need that area to turn our
snowplows around in. If they are vacated, a new cul-de-sac or other turm around area would
be needed. This would usually involve some property acquisition,

Sincerely, . _

Thomas D. Prew, P.E.
City Engineer

TDP:art
An Employse Owned Company Promuting Atismative Action, ang Equaf Opportuntty

TOTAL P. 86
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Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9B

City Council
July 19, 2005

Agenda Item: Garage Location Resolution — 9425 — 45" Street North (Yang)

Backeround Information for July 19, 2005:

The applicants have applied for City Council approval to locate a detached garage structure nearer a public
street than the Principal structure (home). The City Code prescribes specific City Council approval by

Resolution under these circumstances.

The applicants propose a 22 foot by 24 foot detached garage structure that would be located 81 feet from
Lake Jane Trail, and screened from view to Lake Jane Trail and any neighbors by dense woods in all
directions. After viewing the site Staff suggests there is firm basis for approval of the application, since no
adverse public street or neighborhood impact will result. A Resolution for approval is attached.

Action items:

aifllz
Motion to adopt Resolution #2005 — approving placement of a
garage structure nearer a public street than the principal structure
at 9425 — 45™ Street North per plans staff dated J uly 15, 2005.

Person responsible:

Attachments:
1. Draft Resolution
2. Location Map
3. Applicants’ Documentation

Time Allocated:




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-076

A RESOLUTION APPROVING THE PLACEMENT OF AN ACCESSORY
STRUCTURE IN FRONT OF THE PRIMARY STRUCTURE
AT 9425 45" STREET NORTH

WHEREAS, pursuant to Section 300.13, Subd. 31 of the Lake Elmo Municipal
Code, Daya and Rody Yang, the property owners, have requested approval to place a
detached garage in front of the primary structure at 9425 45™ Street North, in accordance
with plans staff dated July 1, 2005, and based on the physical condition of the lot.

NOW, THEREFORE, BE IT RESOLVED, that the City Council for the City of
Lake Flmo hereby grants permission for construction of a garage in front of the principal
structure at 9425 45" Street North.

ADOPTED, by the Lake Elmo City Council on the 19™ day of July, 2008,

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator
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Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9C
City Council
July 19, 2005

Agenda Item: PUD Concept Plan — “Serenity in Lake Elmo”

Background Information for July 19, 2005:

At its meeting June 27, 2005 the Planning Commission conducted a Public Hearing and adopted a
recommendation to DENY this application for PUD (not OP) Concept Plan to develop this 110 acre site in
the northeast quadrant of the Village Area for 44 single family detached building lots. The Commission’s
denial recommendation relates directly to the fact that the entire site is within the Village Area
Development Moratorium, which is in place until October, 2005. Commissioners observed that the Concept
Plan does not respond to the current City’s Village Area Plan; and, that coordination and implementation
activity related to the Village Area Plan is continuing.

The Commission was advised by staff that the Development Moratorium does include a provision whereby
individual lands can be removed from the Moratorium Area . It is assumed, however, that action to remove
a site from the Moratorium would be predicated on the plan for the site being in general compliance with
the City’s Village Area Plan — not the case with this OP Concept.

The City Council could, with the specific concurrence of the applicant, table the Concept Plan application
pending completion of City Village Area Plan coordination and implementation activities. The City Council
could also approve the Concept Plan. Draft Resolutions for both denial (as recommended by the Planning
Commission) and approval have been attached.

The official Concept Plan application date is June 8, 2005. The City’s 60 day application review period will
expire on August 7, 2005 unless specifically extended by Council action and applicant concurrence. There
will be 1 Council meeting (August 2) prior to the expiration of the review period.

Person-responsible:

Action items: 2/
Motion to deny the PUD Concept Plan application of Heritage City Plafin
Development for “Serenity in Lake Elmo” based on a finding that
the subject site is located within the geographic area of the valid
Village Area Development Moratorium.

Attachments: Time Allocated:
I. Draft Resolution for DENIAL
Draft Resolution for APPROVAL
Planning Commission Minutes of June 27
Planning Staff Report
Location Map
Applicant’s Documentation (Received by Council with the
June 27 Planning Commission Packets)
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-

A RESOLUTION DENYNG THE
PLANNED UNIT DEVELOPMENT OF SERENITY IN LAKE ELMO

WHEREAS, Heritage Development made application to the City on June 8, 2005
for a Planned Unit Development consisting of 44 residential lots on a parcel of land in the
Southwest Quarter of Section 12, Township 29 North, Range 21 West in Lake Elmo
consisting of approximately 111.6 acres,

The property is located on the east side of Lake Elmo Avenue and west of the
FIELDS OF ST. CROIX 2"” ADDITION, legally described as:

SEE ATTACHED LEGAL DESCRIPTION

WHEREAS, at its June 27, 2005 meeting, the Lake Elmo Planning Commission
reviewed the application and unanimously recommended denial of this application, and

WHEREAS, the subject parcel lies within the Village Area Development
Moratorium and the Concept Plan PUD does not comply with the City’s Village Area
Plan, and

WHEREAS, at its July 19, 2005 meeting, the Lake Elmo City Council reviewed
the application and recommended denial of this application, and made the following
Findings:

1. The Concept Plan PUD parcel lies within the Village Moratorium Area .
2. The Planning Commission recommended denial of this application.

NOW, THEREFORE, BE IT RESOLVED, that the City Council for the City of
Lake Elmo does hereby deny the Concept Plan Planned Unit Development of
SERENITY IN LAKE ELMO, per plans that staff dated June &, 2005, as the same on file
with the City Administrator.

ADOPTED, by the Lake Elmo City Council on the 19" day of July, 2005,

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005~

A RESOLUTION APPROVING THE
PLANNED UNIT DEVELOPMENT OF SERENITY IN LAKE ELMO

WHEREAS, Heritage Development made application to the City on June 8, 2005
for a Planned Unit Development consisting of 44 residential lots on a parcel of land in the
Southwest Quarter of Section 12, Township 29 North, Range 21 West in Lake Elmo
consisting of approximately 111.6 acres.

The property is located on the east side of Lake Eilmo Avenue and west of the
FIELDS OF ST. CROIX 2"° ADDITION, legally described as:

SEE ATTACHED LEGAL DESCRIPTION

WHEREAS, at its June 27, 2005 meeting, the Lake Elmo Planning Commission
reviewed the application and recommended denial of this application.

WHEREAS, at its July 19, 2005 meeting, the Lake Elmo City Council reviewed
the application and recommended approval of this application, and made the following
Findings:

1. The Coneept Plan PUD conforms to the single-family residential
development designation in the Comprehensive Plan, :

2. The Concept Plan PUD satisfies the intent and purpose of the City's land
use, zoning and subdivision regulations.

3. The Concept Plan PUD is no threat to the public health, safety and general
welfare.

NOW, THEREFCRE, BE IT RESOLVED, that the City Council for the City of
Lake Elmo does hereby approve and accept the Concept Plan Planned Unit Development
SERENITY IN LAKE ELMO, per plans that staff dated June 8, 2005, as the same on file
with the City Administrator, based on the following Conditions:

1. Compliance with the recommendations of the City Engineer, with specific
attention to the proposal for “temporary” waste treatment strategy.

2. Compliance with the recommendations of the Valley Branch Watershed District
as found to be appropriate by the City Engineer.

BE IT FURTHER RESOLVED, that the Lake Elmo City Council removes the
subject site from the Village Area Moratorium.




ADOPTED, by the Lake Elmo City Council on the 19" day of Tuly, 2005.

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator




APPROVED: 07/11/05
ommlssmner Deziel said the City cannot require a commitment from 1l @

Commissioner FITotng i
those 23 acres, the Comipisiee ould proceed and not table the apphcauon

PUD Concept Plan — SERENITY IN LAKE ELMO

The Planner explained the purpose of the PUD. He noted that the primary concern for the
Planning Commission with a PUD is compliance with the Comprehensive Plan for unit count
and use, rather than the specific design standards of the zoning ordinance. He reported that a
second major issue with this application is that the parcel is physically within the Old Village
Neighborhood Design Study/Plan and subject to the Development Moratorium now in place for
that area. He continued that the moratorium provides an opportunity for removal from the
moratorium area for an appropriate development that is responsive to the Old Village Plan.

The Planner reported that the Old Village Plan called for this parcel to be the ultimate home for
90 plus dwelling units because it preserved a significant greenbelt around the Old Village and
housing would match essential density and character of homes reflecting what is found in the
Old Village. He has been advised that the applicants were unable to purchase density credits
from other Old Village Area property owners which has resulted in the applicants asking for 44
units which roughly equates to OP density

The Planner distributed a letter from the adjacent property owner to the south indicating that no
agreement is in place with the developer regarding location of street access across the
neighboring proper to the subject site

The Planner said staff recommends approval of the plan subject to compliance with conditions
specified by the Staff Report, particularly subject to affirmative action by the Lake Elmo City
Council to remove this parcel from the moratorium area. Inclusion of the Old Village Plan in
the Comprehensive Plan has not yet occurred. Once that is completed, this application generally
complies with the Comprehensive Plan.

Commissioner Deziel expressed concern that this subdivision plan significantly reduces the
number of homes in this area, and it impacts the other landowners or green space areas within the
Old Village green belt as a result,

The Planner said the Commission heard an application that was tabled for the parcel south of this
project along 39™ Street that presented substantial density which might be considered again as
mitigation for loss of units by this Concept. He said there also could be a change in density in
other sections of the Old Village Plan or even reduction in the green belt area since reservations
of land for constructed wetland wastewater treatment will no longer be required with Reglonal
Sewer being available.

Commissioner Fliflet noted that the design layout does not seem to fit the Old Village Plan in
terms of street layouts.

The Planner said that was a big concern for some of those vacant lands adjacent to existing Old
Village neighborhoods but this area does not have an adjacent neighborhood to mimic,

Lake Elmo Planning Commission Meeting Minutes of June 27, 2005 5




APPROVED: 07/11/05

Commissioner Lyzenga said she was concerned that this Coneept disassembles the Old Village
Plan and pushes the problem onto other people. She suggested the Commission should let the
Old Village planning process be completed.

M/S8/P, Armstrong/Ptacek, To recommend denial of the PUD Concept Plan for SERENITY IN
LAKE ELMO based upon the Old Village Development Moratorium, and ask the City Council
to uphold the Moratorium so the Comprehensive Plan and consequent planning gets done

properly,

Todd Foster, Heritage Development

Mr. Foster said it is not economically feasible for his company to purchase development rights.
He produced a similar plan to this one with an 80 lot density but Heritage is not in a position to
purchase those added development rights. He said this plan responds to trails and open spaces.
If OP density increases, they will add five more residential units.

Chairman Helwig said the new design meets what the Commission wanted to see in the Old
Village.

Commissioner Deziel said putting this PUD Concept Plan forward jeopardizes the Old Village
Plan and he would rather see those densities closer to what was anticipated both for this and for
adjacent properties 5o it does not shift out of the Village area or tear the Old Village Plan apart.
He said it is a beautiful plan, and it takes into consideration the traffic flow for pedestrians.

VOTE: 9:0.

Mr. Foster requested the application go to City Council on July 19 because both the Planner and
Mr. Foster will not be available for the July 5 City Council Meeting.

City Council Update

The Planner said the Comprehensive Plan was submitted unofficially to Metropolitan Council
staff to get an idea if the city was on track before spending all the money on engineering studies
for the Systems Plans. The Metropolitan Council Director analyzed the Comprehensive Plan,
and there were three or four issues of significance. Subsequently the City Council asked for
clarification on these issues. He said the mayor, Councilmember Smith, Administrator Rafferty,
and the Planner went twice to reach clarification with Chairman Bell and Administrator Weaver,
and he and Mr. Rafferty met with the Met Council representatives a third time last week. The
Planner said that what the city is left with is to go back to the Comprehensive Plan similar to
what the Planning Commission recommended.

Adjourn at 10:11 p.m.

Respectfully submitted,

Kimberly Schaffel
Recording Secretary

Lake Elmo Planning Commission Meeting Minutes of June 27, 2005 6




LAKE, ELMO PLANNING COMMISSION
STAFF REPORT

Date: June 22, 2005 for the Meeting of June 27, 2005

Appiicant: Heritage Development

Location: North of 39" Street North and East of Lake Elmo Avenue
Requested Action: PUD Concept Plan

Land Use Plan Guiding: RAD

Existing Zoning: RR

Site History and Existing Conditions:

City records reveal no prior applicant initiated planning/zoning actions regarding this site. We
note, however, at least three “neighborhood” planning initiatives over the past 10 years that
included this site:

1. (Then) Mayor Win John and local architect Dave Herreid prepared a development concept
for the Old Village in the late 1990’s that included this site as single family detached
housing.

2. The Metropolitan Council and the McKnight Foundation sponsored a series of
neighborhood design studies (6) in Metro cities in 1999 to demonstrate design for “Smart
Growth”. This site was within the design done for Lake Elmo. Again , single family
detached housing was the designated use of this site in that concept.

3. The City Village Commission engaged the firm Thorbeck & Associates to prepare an “Old
Village Development Plan” including this site following several years of study and
discussion as to the preferred character for development of the several hundred acres of
undeveloped land surrounding the existing Old Village. The Planning Commission
subsequently recommended that Plan (Thorbeck) as an amendment to the City
Comprehensive Plan. The City Council tabled the Thorbeck Plan to permit corresponding
system reports by the City Engineer. The Council also adopted a development moratorium
on all areas within the Thorbeck Plan. That moratorium has been extended several times
and remains in effect until mid-Fall 2005. Again, this site was designated by the Thorbeck
Plan as single family residential, but at a higher density than earlier plans had depicted.
That higher density was dependent of Transfer of Development Rights from other Old
Village Area properties that were designated by the Thorbeck Plan as Preserved Open
Space (“Green Belt™).

The site totals 110 acres in area with two very distinet geographic/topographic regimes present.
The north roughly 2/3 of the site is separated from the south 1/3 of the site by a steep ridge line.
The north portion lies well below the south portion, and contains numerous wetland features
breaking up farm fields. The south 1/3 of the site has been 100% farm field until the past year, and
remains fallow today. The only woodlands of significance on the site are found along the slopes of
the ridge line separating the two régimes of the site.




Discussion and Analysis:

The applicants propose a PUD Concept Plan for development of the site. This process (rather than
the OP process) has been suggested to the applicant by City Staff to allow the site to be as
responsive as possible to the Thorbeck Old Village Plan. The City’s PUD Ordinance (Section
300.08 of the City Code) pre-dates the OP Ordinance but is structured in a similar fashion (3
stages: Concept, Preliminary and Final). The distinctive difference between the two ordinances
resides in the absence of specific design standards (setbacks, minimum lot area etc.) in the PUD
ordinance. Instead, the “Purpose” statement of the PUD Ordinance states:

“This subsection is intended to permit flexibility of site design and architecture for the conversion
of land and open space through clustering of buildings and activities. This flexibility can be
achieved by waiving provisions of this section (ie. the Zoning Ordinance) including uses,
setbacks, heights and similar regulations, for PUD’s.”

The only true standards relate to setbacks etc. for any lots that are at the “periphery” of the site.

The City’s PUD ordinance has been little-used over the years since its inclusion in the Zoning
Ordinance - 1980 or even earlier, In fact there have been unsuccessful efforts to repeal the
ordinance within the past few years. The basis for the repeal efforts appears to have been the
concern that the potential opportunity for design flexibility could be abused by developers and/or
the City at some point. The last (and only, as far as we can find) use of the PUD ordinance for
residential development was for the Carriage Station neighborhood.

Just as with the Carriage Station site, this site presents special considerations that would suggest
the use of the PUD ordinance to be appropriate. The Thorbeck Plan, although not as yet officially
adopted by the City, is the culmination of many years of study by the City, and can be reasonably
expected to be the “guide” for development within this geographic area of the City. That Plan
contains several design features (such as “Green Belt”, “Transfer of Development Rights” and
“Traditional Neighborhood Development” concepts) that are clearly not anticipated by the City’s
conventional zoning provisions. In fact, the only process by which the Thorbeck Plan can be
implemented under present City zoning regulations is through the PUD ordinance. The use of that
ordinance is appropriate and necessary for this site.

The applicant proposes the development of the 110 acre site with 44 single family detached lots —
about what would be allowable on the site as an OP development — responsive to the current OP
density maximum of 16 units/40 acres. The only distinction as to density from OP would be the
applicant’s utilization of gross site acreage rather than OP net site acreage after wetlands and steep
slope deductions. At the same time the applicant here proposes a total unit count for the site well
under (less than one half) that depicted by the Thorbeck Plan for the site. Essentially the applicant
has abandoned the concept of purchasing TDR credits from other property owners resulting in a
reduced unit count on his site as related to the Thorbeck Plan.

Additional Staff observations regarding the applicant’s Concept for 44 lots include the following:

1. Proposed setback standards mirror those of the R-1 zoning district — the zoning of the
majority of the existing Old Village residential area.

2. Proposed street cross sections are responsive to those of OP developments,

3. The Concept Plan preserves the “Green Belt” that is one of the key elements of the Old
Village Plan. The suggestion that this area be “dedicated open space” may not be accurate




however. There will be no Park Dedication credit recommended since the open space has
been clearly used to calculate the project density. A Minnesota Land Trust Easement will
be a more appropriate vehicle for preserving the open space, and Park Dedication (likely
cash-in-lieu} will be determined using the appropriate Subdivision Code formula.

4. The Central Park feature proposed by the applicant will be a private (HOA) amenity, No
City Park Dedication credit will accrue. The proposed trail corridors will be reviewed by
the Park Commission at subsequent PUD stages for Park Dedication credit consideration
per the Trails System Plan.

5. Provisions for site access by Public streets appears appropriate — subject to concurrence
with the abutting property owner(s) as to location,

6. This site (and the entire Old Village development area) is now scheduled to be served by
Regional Sewer. The applicant’s Concept anticipates that strategy, but suggests that
development of the site be allowed to proceed with a “temporary” wastewater solution
prior to the 2007 (approximate) availability of the Regional Sewer. The draft 2030
Comprehensive Plan Staging Element does anticipate “sewered” Old Village units prior to
the availability of Regional Sewer (as early as 2006), aud the “temporary” strategy is
therefore anticipated by the Staging Plan. The technical aspects of the strategy as proposed
by the applicant (as to scale of drain field and total number of units that should be
accommodated with temporary wastewater service) should be subject to” City Engineer
CONCUITEnce.

7. The Old Village Moratorium extends to October 5, 2005. The Moratorium Ordinance does
provide for the removal of a property as the sole discretion of the City Council — and has
been done with previously. A waiver will be necessary prior to a City Council approval
action regarding this PUD Concept Plan.

Findings and Recommendations:
City Code prescribed Findings by the Planning Commission regarding a PUD Concept Plan are:

1. Whether the proposed concept plan conforms fo the Comprehensive Plan of the City.
Whether the Concept Plan satisfies the intent and purpose of the City's land use, zoning
and subdivision regulations.

3. Whether the General Concept Plan is, in any way, inconsistent with the public health,
safety and general welfare.

Staff suggests that the proposed Concept Plan could be found to be compliant with all three
required Findings, and be recommended for approval — subject to the following conditions:

1. Compliance with the recommendations of the City Engineet, with specific attention to the
proposal for “temporary” waste treatment strategy.

2. Compliance with the recommendations of the Valley Branch Watershed District as found
to be appropriate by the City Engineer.

3. Subject to an affirmative decision by the City Council regarding removal of the site from
the Village Area Moratorium.




Planning Commission Actions Requested:
Motion to recommend approval of the PUD Concept Plan of “Serenity in Lake Elmo” per plans

staff dated June 22, 2005 based on compliance with the required PUD Concept Plan Findings and
subject to the conditions specified by the June 22, 2005 Planning Staff report,

(on.)

Charles E. Dillerud, City Planner

Attachments:

Location Map

City Engineer’s Memo (If Available)
Valley Branch Review Letter

DNR Review Email
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Saint Paul, MN 55101-2140
ENGINEERS = ARCHITECTS = PLANNERS

Ml (651) 2024400
(651) 292-0088 Fax
www, tkda.com

MEMORANDUM
To: Chuck Dillerud Reference:  Concept Plan Review
Copies To: Serenity in Lake Elmo
City of Lake Elmo, Minnesota
— Proj. No.:  13267.000
From: Thomas Prew, P. E\;ﬁ J Routing:
Date; June 24,2005 ¥

I have reviewed the Concept Plan dated June 8, 2005, and have te following comments:

General

Last fall the City proposed a study to construct a by-pass of TH 5 around the Old Village area. The by-pass
would have traversed this parcel. 1f this project is brought forward at this time, the opportunity to ever have
a by-pass of the Old Village area will be lost.

Plat

There is a pipeline easement along the east side of the plat. The pipeline owner should be consulted with
regard to required setback from their facilities.

The access to the Smith Parcel intersects the road at an awkward angle, and is too close to the cul-de-sac.
This should be looked at closer.

Streets

The entrance road should be made to line up with the drive way for the bank. The recently approved office
building on the Brookman property should be looked at in conjunction with this entrance road.

A roundabout at the intersection with 39th Street is recommended. This would need to be built to State-Aid.
Standards.

A roundabout with the first intersection north of 39th street is also recommended.

All streets should be concrete curb and gutter.

~ The homeowners agsociations should be responsible for maintaining the cul-de-sac islands.
Drainage

It is not clear whete drainage from the central pond flows.

An Employee Owned Company Promoting Affirmative Acton and Equal Opporfunily




Concept Plan Review Page 2 | June 24, 2005
Serenity in Lake Elmo

The VBWD has requested that a drainage study of this area and Brookfield development be completed
before any development occurs here.

Sanitary Sewer

This project is within Old Village sanitary sewer service. However that sewer will not be avaijlable until
2007 at the earliest. The developer proposes to serve this development with a temporary on-site septic
system until City sewer is available. This proposal is ok, as long as the number of connectmns does not go
over 10,000 gallons per day. This is the threshold for an MPCA permit.

It is anticipated that the area vsed as the temporary drainfield be reclaimed for building lots and this should
be ok. However, the develope1 should review his plans to use the temporary drainfield for building lots with
the MPCA.

Watermain

This project would be served by City Water.
Trails

The trail should be extended to 39th Street.

The trail on the west should line up with 43rd Street.




June 15,2005 -

Mr. Chuck Billerud

City of Lake Elmo .

3800 Laverne Avenue Norlth
T.ake Elmo, MN 55042

Re: Serenity in Lake Elmo
Dear Mr. Dillernd:

Thanlk you for submitting the concept plan for the Serenity in Lake Elmo project. On behalf of the
Valley Branch Watershed District (YBWD), 1 have reviewed the information and this letter provides
my preliminary comments, Because the project will require a VBWD permit, [ will review the
project more thoroughly once 2 VBWD permit application is submitted.

Background
The site liss within the Goetschel Pond and Downs Lake watersheds, Currently, the proposed

dedicated open space ultimately drains to Goetschel Pond, while the proposed housing arca
ultimately drains to Downs Lake. Goetschel Pond is landlocked, and Downs Lake has a high
overflow and a history of high water problems. Therefore, the developer is encouraged to
incorporate low-impact development techniques into the project so that the water quantity problems

are not exacerbated.

The concept plans shows a NURP pond in the proposed open space area. This implies that the
drainage from the proposed housing area will be diverted from the south to the north, Changing
major drainage divides is typically discouraged. More information on the potential impacts of

changing this divide will be needed.

Water Quantity .
It appears that the concept will include some low impact development practices. These practices will
reduce the amount of impervious surfaces and encourage infiltration. If not already included in the
plans, these additional practices should be considered:

»  Keeping the proposed (rails as narrow as practical, and consider using porous pavement. Because

 along length of trails is proposed, reducing the width by just a small amount could reduce the
amount of impervious surface by a fair amount,

e Constructing rainwater gardens and/or infiltration basins. ‘

»  Grading the islands in the traffic circles and parkway median as depressions.

»  Constructing the site so that compaction in pervious areas is prevented.

*  Requiring that soils be loosened to a depth of 24-inches to a maximum compaction of 85%
standard proctor density and tilling the upper 10 inches of soils prior to planting.

+ Directing roof drains to pervious areas.

« Using pervious areas for snow storage.

* Planting trees that at maturity will canopy over the impervious. surfaces.

DAVID BUCHEGK  LINGCOLN FETCHER  DONALD SCHEEL DALE BORASH  DUANE JOMNSON

VALLEY BRANCH WATERSHED DISTRICT www.vbwd.org
P.0. BOX 838 LAKE ELMO, MINNESOTA 55042-0538




Mr. Chuck Dillerud

June 15, 2005

~ Page2

+  Planting desp-rooted irees, shrubs, wildflowers, and grasses in at least 25% of the project’s green

gpace.
»  Requiring that long driveways be narrowed to a single lane (around 11 feet wide) as they

approach the strect.

Floodplain Issues
Open Space Areg

The 100-year flood levels of the wetlands within the proposed open space area are high, so it is
good that no homes are proposed in this area. The VBWD calculated the 100-year flood levels of
this area in 1995 using a simplified approach and found the flood levels to be Elevation 916.
Some of the proposed trails appear to be below Elevation 916. The VBWD limits the amount of
fill that can be placed below the 100-vear flood level of a water body. The trail locations should
‘be adjusted to minimize the amount of fill. Mitigation might be required if the proposed fill

exceeds the VBWD limitations.

If the drainage divide is changed, more runoff will enter the open space area and ultimately
Goetschel Pond. The impact on the 100-year flood levels of the wetland and downstream areas

will need to be determined.

Housing Area

As with all VBWD permitted projects, the 100-year flood levels of the proposed ponding arcas
will need to be calculated and the homes will be required to have minimum floor elevations at
least two feet higher than the adjacent basin’s 100-year flood level.

Water Quality
Stormwater runoff treatment details were not provided, but concept ponding ireatment is shown on
the concept plans. If infiliration is feasible, it is encouraged.

Wetland issues

- The project site includes several wetlands that are typically landlocked. These wetlands are under
the jurisdiction of the Wetland Conservation Act (WCA) and the VBWD. The large wetland that is
partially on the northwest corner of the site is a Minnesota Department of Natural Resources Public
Water, It appeats from the concept plans that no wetland will be filled, unless some trail

construction causing filling.

The developer will need to submit a wetland delineation report for the VBWD to approve. The VBWD is
the Local Government Unit responsible for adminisirating the WCA. The intent of the WCA is to avoid
wetland impacts. The developer will need to follow all of the rules and regulations of the WCA, and
submit all of the necessary documentation, The VBWI will then review the information, forward the
information to the appropriate agencies for comments, and ensure the proposal conforms to the WCA. and

other VBWD wetland rules and regulations.

Any projects with wetland impacts take a minimum of six weeks from the time a complete permit
application is submitted untif a VBWD permit can be obtained. All developers proposing wetland
impacts are strongly encouraged to meet with a Barr Engineering Company wetland scientist and me

before a VBWD permit application is submitted.




M¢. Chuck Dillernd
June 15, 2005
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Permit Requiremenis

The proposed project will require a permit from the VBWD. The developer must submit a complete
permit application packet to me. Permit application materials can be obtained from the VBWD’s website,
www.vbwd.org, or from me. Once a complete VBWD perinit application is submitted, I will review the
project for conformance to the VBWID's rules and regulations, including:

Stormwater rates

Water quality treatment

Flood levels and minimum floor elevations
Wetland protection

Erosion controls

Potential downsiream impacts

@ e 5 o 2w

If vou have any questions, please contact me at 352-832-2622,

Sincerely,

.......... ? T
& e
La ™ o

Joh#t P. Hanson, P.E.
BARR ENGINEERING COMPANY
Engineers for the Valley Branch Watershed District

o David Bucheck, VBWD President (via e-mail)
Paul Kangas, Loucks Associates, 7200 Hemlock Lane - Suite #300, Maple Grove, MN 55369

Todd Foster, Heritage Development, 422 East County Road D, St. Payl MN 55117




Kimberly Schaffel

From: _ Travis Germundson [travis.germundson@dnr.state.mn, us]
Sent: Friday, June 17, 2005 10:54 AM

To: Kimberly Schaffel

Subject: Serenity in Lake Elmo

I have no comment on this PUD Concept Plan for Serenity in Lake Elmo.

Travis Germundson
Area Hydrologist
DNR Waters

1200 Warner Rd.
St. Paul, MN 55106
€51-772-7914
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LYNSKEY CLARK COMPANIES
P.0. BOX 36
STILLWATER, MN 55082

(651) 439-1412

June 27, 2005

City of Lake Elmo

Attn: Chuck Dillerud

chuck.dillerud@lakeelmo.org

I am sending you this letter in regards to Heritage Developments proposed housing plot on the
Abbot property which is located directly north of the property that my partnership owns in the
Brookman Addition,

I have seen the proposed plat and have met with Todd Foster with Heritage Development.

We want it on the record, We do not agrec or nceessarily disagree with their proposed road which
runs through our property. As 1 have informed Todd Foster, we have & land planncr that is ctirrently
Reviewing the proposed plat and is determining how it can relate to our property.

We expect to have an analysis done on the site within the next couple of wecks.

So at this point in time we need it stated for the record, that we can not support this proposed voad
location until we had adequate time to do our diligents on how best to develop our property.

In: closing within the next few weeks after we have had time to do our diligents on our piece.
Upon completion of our study we will mect with Chuck Dillerud to show him our thoughts for our

property.
Thank you for your consideration.
Sincerely,

Mick Lynskey
Lynskey Clark Companies

20R/<0 “d 1408 68F 1S9(Xv4) STINYJWOD ATASNAT  ©3:91 (NOW)SQ@c~L2-N




Serenity in Lake Elmo

PUD Project Narrative
June 8, 2005

Applicant:
Heritage Development
Attn: Todd Foster
422 East County Road D
St. Paul, Minnesota 55117
Phone: 651-481-0017 Ext.104
Fax:  651-487-1518
Email: toddf@heritagedevelopment.com R

i

ECEIVED

1

1
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Planner/Engineer:
Loucks Associates
Attn: Paul Kangas - ASLA
7200 Hemlock Lane — Suite #300
Maple Grove, Minnesota 55369
Phone: 763-424-5505
Fax: 763-424-5822
Email: pkangas@loucksmclagan.com

Affected Properties:’

The development area consists of two parcels totaling 110 acres. The properties together are
known as the Abbott Parcel. Proof of ownership by Heritage Development and a legal description
of the subject property is attached to this document.

Lot Size and Setbacks:

The proposed single family lots will be at least 24,000 SF each (.55 acre) and generally have 120"
of width at the pubtlic right-of-way. Some lots, primarily around the cul-de-sacs, have less street
frontage, but quickly expand to at least 100’ widle at the front setback line.

Setbacks for the parcels will be consistent with the existing Lake Elmo R-1 zoning and will include
the following:
Front Setback = 30 Minimum Side Yard (Interior)
Rear Setback = 40" Minimum Side Yard (Corner)

= 10" Minimum

= 25" Minimum
Area Wide Master Plan:

Significant land use study has taken place in this portion of Lake Eimo. This parcel had been
included in the Thorbeck Study completed in December of 2003. Under that plan, the same
development area was scheduled to be developed into 96 units from 90-100' in width.

Our current concept plan calls for significantly fewer units (44) than what is shown on the
Thorbeck Study. The Developer does not have development rights that can be transferred to this
parcel, and the .55 acre minimum being proposed is more consistent with the existing
development in the area.




Serenily in Lake Flmo Page 2
Design Nairative

Street and Right-of-Way Width:
The streets and right-of-way will be kept relatively narrow to be consistent with general practice in
the City of Lake Elmo and to reduce impervious surface. The proposed widths shall be:

Street Type ROW Width Street Width
Two Way Traffic: 50 22
Divided Parkway: 80’ 18’ One Way with 12" Min. Boulevard

Development Amenities:
The Developer is proposing a number of special features that will create a special residential
community for future residents of Lake Elmo. Those amenities may include:

Central Park:

All of the lots in the middle of the development will face a central park space that will act
as a recreational amenity, a storm water detention area, a visual buffer between the units,
and a neighborhood gathering spot. Additional amenities, such as a park shelter, play
equipment, and site furnishings may be included.

Integrated Open Space and Trail System:

All of the lots will have convenient access to an integrated open space system that will act
as a visual and recreational amenity for the entire development. A pedestrian trail system
will allow for future connections to the proposed Lake Elmo Regional Trail System through
connections to the northeast, west, and south edges of the subject property.

Entry Parkway:

The Developer proposes the construction of a boulevard entry drive that will contain
extensive landscaping, specialty lighting, development signage, and accent paving at
critical pedestrian crossings.

Cul-de-Sac Planting Islands:

The large radius cul-de-sacs will allow for special planting areas that reduce impervious
surface, increase green space, and enhance the overall aesthetics of the development.
These areas would be maintained be the Homeowner’s Association. These areas may also
serve as additional storm water infiltration basins if necessary.

Housing Types:

The proposed housing type will be large lot single family homes. Lots will be at least 24,000 SF
with many of them significantly larger. The development will feature a wide variety in the
appearance of the homes, have high quality materials and detailing as approved by an
Architectural Review Committee, and feature a Homeowner's Association to maintain common
spaces and the significant landscape amenities on the property. Covenants will be implemented to
ensure the built neighborhood conforms with the design intent of the Developer and the City of
Lake Elmo.




Serenily in Lake Eimo ' Page 3
Design Narative : : _

Vehicular Access:

Access to the property is proposed through two public street connections at the south and west
edge of the property. The southerly connection is proposed to be placed more easterly than the
current right-of-way {Leyton Avenue) extending north from 39" Street North. Negotiations with the
landowner of the Brookman Third Addition are taking place to facilitate that proposed change. An
additional access from 39" Street North has been suggested as an extension of Laverne Avenue
and would serve as the southern access to the Sheltgen Property.

Public Utilities:

Although existing public utilities in this area are limited, it is the Developer’s intent to connect to
the existing and proposed services when available. The proposed concept plan assumes the
following:

Water:

Water service is available in either 39" Street North (8” line) or Highway #5 (12 line on
north). Stubs from this development would be available to serve the Sheltgen Property to
the west and make a looped water system possible once the Sheltgen Property is
developed.

Sanitary Sewer:

A temporary, private community drain field will be installed on the south end of the
development. This location will allow for a future connection to the proposed sanitary
sewer line coming from the south in approximately 2007. The temporary system will be
adjacent to public right-of-way for easy maintenance, and be designed to accommodate
easy transition to the central, public service once available, The Developer has retained a
sanitary sewer design specialist that has indicated a temporary drain field system will
require approximately 875 SF per unit. (38,500 SF total). Additional capacity may be
provided to serve the Brookman Third Addition until sewer is available.

Storm Sewer:

In accordance with MPCA storm water requirements, we are proposing to create NURP
ponds and detention areas that maintain the predevelopment runoff rates. Limited impact
on the existing storm sewer system is anticipated. Generally, storm water from the
proposed development will be handled in on-site NURP ponds, Additional land, below
the slope to the north, will be used as the final filtration basin before the water is released
to the other water bodies or permeates into the groundwater.

Wetland Impact:

Wetland delineation was completed on the subject property in July of 2004 by Kjolhaug
Environmental. No wetland impacts are anticipated as only the northern partion of the site
contains existing wetlands, and that area is being preserved for dedicated open space.
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Design Narrative

Tree Preservation:

Minimal tree loss will be necessary to develop the subject property. The area of the site proposed
for development has been previously utilized as agricultural property and limited trees are found
in the development area. Significant additional tree plantings will be installed during the
development process.

Timing/Phasing:

The proposed development is proposed as one phase with an aggressive build-out schedule.
Pending approval from the City, we expect to start construction in fall of 2005 and have all lots,
with the exception of lots shown on the temporary drain field, available for construction in 2006.

Conclusion:

The proposed development will be a high quality neighborhood consistent with the development
pattern desired by the City of Lake Elmo. Emphasis on architectural variety, preservation of
significant open space, and a site layout that provides interconnected visual and recreational
amenities ensure that Serenity in Lake Elmo will be a desirable neighborhood for generations.







Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9D
City Council
July 19, 2005

Agenda Item: Section 520 Site Plan — 9200 Hudson Blvd. (Link Recreational)

Background Information for July 19, 2005:

The new owner of the former Dolan Marine site has made application to construct exterior site
improvements. The use of the site (boat sales/service) will not change and is a permitted use in the GB
district — which this site remains zoned as. No structure additions are proposed. The Site Plan covers
enhancements to the parking, display and structure exterior.

This Site Plan was reviewed initially, and recommended for approval by the Planning Commission on June
13. One condition of the approval recommendation was for the applicant to redraft the site plan to show
uses and improvements (if any) to the entire site rather than just the south portion where the building are
located. The applicant did re-submit plans showing the entire site, and the Planning Commission briefly
reviewed those plans on June 27. The Commission took no further actions (beyond sustaining their original
recommendation to approve).

The Link site is within the recently adopted I-94 Corridor Development Moratorium Area. The Moratorium
ordinance provides for the removal of site from the Moratorium. In this case where we will see a decided
exterior appearance improvement to s property that has needed it for years, it appears prudent for the
Council to allow the improvement to take place by removal of the Link site from the Moratorium area. An
ordinance to that effect is also attached.

Person responsible:
Action items:
Motion to adopt Ordinance #97- removing the Link Recreational | City Planner
site from the I-94 Development Moratorium Area; and Motion to

adopt Resolution #2005 — approving the Section 520 Site Plan for
Link Recreational at 9200 Hudson Blvd. per plans staff dated June

29, 2005.
Attachments: 0 Time Allocated:
1. Draft Ordinance #97 — Moratorium
2. Draft Resolution #2005 = ?&Eproving Site Plan
3. Planning Commission Minutes of June 13
4. Location Map
5. Applicant’s Documentation




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-078

A RESOLUTION APPROVING THE 520 SITE PLAN FOR LINK RECREATIONAL

WHEREAS, at its June 13, 2005 meseting, the Lake Elmo Planning Commission
reviewed and recommended approval of the application for a 520 Site Plan for Link
Recreational, 9200 Hudson Boulevard, to construct exterior site improvements, Minnesota
subject to conditions.

‘WHEREAS, at its June 27, 2005 meeting, the Lake Elmo Planning Commission
reviewed the applicants redraft of the site plan to show uses and improvements to the
entire site rather than just the south portion where the buildings are located,

WIHEREAS, at its July 19, 2005 meeting, the City Council reviewed the 520 Site
Plan for Link Recreational, per plans staff dated June 29, 2005,

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake
Elmo does hereby approve the Section 520 Site Plan of Link Recreational, 9200 Hudson
Blvd., in accordance with plans Staff dated June 29, 2005, and subject to the following
conditions:

1. Compliance with the sign regulations.

2. Compliance with the lighting regulations on the entire site to comply with city
standards.

3. Compliance with the South Washington Watershed District regulations deemed
applicable by the City Engineer.

4. Compliance with the conditions set forth by the City Engineer,

ADOPTED by the Lake Elmo City Council on the 18™ day of July 19, 2005.

Dean Johnston, Mayor

ATTEST:

Martin Rafferty, City Administrator
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ORDINANCE NO. 97-160

AN ORDINANCE REMOVING PROPERTY FROM THE
RESTRICTIONS OF THE 1-94 CORRIDOR DEVELOPMENT MORATORIUM

RECITALS.

A, On June 7, 2005, the Lake Elmo City Council adopted Ordinance No. 97-
158 (“1-94 Corridor Development Moratorium”),

B. Pursuant to the terms of the [-94 Corridor Development Moratorium and
upon adoption of specific findings, the 1-94 Corridor Development
Moratorium allows the Lake Elmo City County to remove property from
the application of the development moratorium.

C. The City of Lake Elmo has received a development application from the
Link Recreational, 9200 Hudson Boulevard, property located in the
“Village Area” as that term is defined in the 1-94 Corridor Development
Moratorium.

FINDINGS. The Lake Elmo City Council makes the following findings in regard
to the removal of the development proposed by the Lake Elmo Business Park
Company from the restrictions of the 1-94 Corridor Development Moratorium:

A. Generally complies with the existing City Zoning Ordinance.

REMOVAL OF PROPERTY. The Lake Elmo City Council hereby authorizes
removal of the Link Recreational Parcel, as defined in the Development
Application, dated June 8, 2005 from the restrictions contained in the |-94
Corridor Development Moratorium but does not authorize removal of any other
property; and the removal of this parcel from the restrictions of the 1-94
Corridor Development Moratorium shall not be considered an approval of the
proposed site development which must otherwise comply with the City of Lake
Elmo’s Development Regulations.




Effective Date: This Ordinance shall be effective the day following publication.

Adoption Date: Passed by the City Council of LLake Elmo the 19th day of July, 2005,

Dean Johnston, Mayor

Martin J. Rafferty, City Administrator

Publication Date: This Ordinance was published in the
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AMENDE  ND APPROVED: 08/27/05

M/S/P, Ptacek/Deziel, To recommend amending the Comprehensive Plan to change the guiding
for this parcel from RAD to PF. VOTE: 7:1 Nay-Van Zandt,

M/S/P, Ptacek/Lyzenga, To recommend rezoning this parcel from RR to PF. VOTE: 7:1 Nay-
Van Zandt.

M/S/P, Ptacek/Deziel, To recommend the Minor Subdivison of 7.3 acres gross acres including
right of way from the larger parent parcel owned by 3M Company. VOTE: 8:0.

M/S/P, Ptacek/Lyzenga, To recommend approval of the Conditional Use Permit to allow
construction of a Public Works/Parks Garage and a water tower. VOTE: 8:0.

M/S/P, Ptacek/Sedro, To recommend approval of the Section 520 Site Plan. VOTE 8:0.

M/S/P, Ptacek/Schneider, To recornmend approval of a Variance from architectural standards to
allow standing seam metal siding on the new Public Works/Parks Garage in the PF Zoning
District.

Commissioner Sedro said it is very nice barn like structure if the Code would allow it. She said
the city should not request a variance from its own Code. Commissioner Ptacek said a Code
amendment would take too long. VOTE: 5:2:1. Nay: Sedro/Helwig, Abstain: Deziel - He
sees Commissioner Sedro’s point but did not want to vote against it.

SITE PLAN REVIEW: BECR 200 HUDSON BOULEVARD

This site has been sold to another marine boat dealer proposing another building remodel.
Improvements are proposed to the building, parking area, and outdoor display area which is
permitted. The Planning Commission was given a couple of additional paragraphs for the staff
report. The Planner said the proposal is to have overflow parking behind the site et there is a
gate and fence there. His concern is during the previous use there was a propensity for extensive
inventory, and that area behind the fence might become a storage area. The Planner said this site
would require a conditional use permit if that area is for storage. There shall be no boats,
motors, or trailers there or there will be a citation. He said he would like to know the applicant’s
intentions for this area. Conditions to be added such as city engineer compliances and the
watershed district that ce believes should be complied with and the lighting code must be
complied with. For the building we suggest 20 feet standard be applied and no swivels so they
cannot be tilted up and keep all light down where it belongs. No signage except what they have.
Anything new must comply with the sign code.

Commissioner Ptacek asked for clarification about outdoor display. The Planner said the Code
allows it but shrink wrapped boats are storage not outdoor display,

David Herreid, Architect with Wichser & Herreid

Mr. Herreid said his evolution of understanding was that they would use overflow parking for
boats coming in and as they are moving through the preparation process. This has been
occurring for years on the site and he said he thought that use would be grandfathered in.

The Planner said the city does not want a large inventory of storage and they do want screening,

Lake Elmo Planning Commission Meeting Minutes of June 13, 2005 5




’ AMENDE  ND APPROVED: 086/27/05
M1 Heueld said the service shop will bring in boats already purchased boats and the overflow
would be for parking. The owners would also be bringing in inventory for sale. Some of those
boats would be behind the buildings.

The owner said they are an event marketer and they drive a lot of traffic. They need an area to
stage the boats for inventory and for sale events. They are a high volume dealer selling a lot of
boats so they need those staging areas. He said winter storage is indoors at this facility. They
are not in the storage business.

The Planner said the city does not have enough staff to monitor storage.

Commissioner Deziel said the applicant is not charging storage fees. Storage is not a principal
use.

The Planner said we can rely on the previous use. He would like storage screened.
Chairman Helwig said boats in for service should be licensed. Those on display are not licensed.

Commissioner Fliflet aesthetically it doesn’t matter whether or not they are licensed. The
question is whether or not we want screening.

The Planner said the fenced off area is a problem. Racks up to five high of shrink wrapped boats
for inventory are a problem.

Commissioner Ptacek said that boats to be serviced being stored within a fenced area is a
reasonable desire of a customer. No racks or stacking would be allowed, and it could be
screened. He said the applicant can delineate an area in the back to take care of the staging for
prepping boats but limiting the activity behind the fence to that staging area, then there would be
no problem. Shrink wrapped in that area would be a problem Alternative is to screen it.

Commissioner Fliflet said she is inclined to uphold the standard and screen it.

The Planner will check with the city attorney to see if the existing CUP would apply with a new
owner.

Commissioner Ptacek said that typical screening would be a fence and some landscaping. Mr.
Herreid said the owners have no intention of bringing in Class 5 so impetrvious surface coverage
would not change. He will submit a new plan.

The Planner said the applicant would be limited to overflow parking based upon the site plan
submitted.

Commissioner Ptacek said it is a problem because the entire site is not on the map. The
commission needs to see exactly where fencing, trees and screening are located and where Class
5 begins and ends,

M/S8/P, Ptacek/Schneider, To approve the 520 Site Plan subject to conditions in the staff report,
compliance with sign regulations, SWWD, reduction in height for lighting to a maximum of 20
feet from grade, no swivel mounted fixtures and all signs and all lighting on the entire site to

Lake Elmo Planning Commission Meeting Minutes of June 13, 2005 6




AMENDE  ND APPROVED: 06/27/05
comply with city standards Apphcant shall submit an adequate plan showing all details and
screening for the entire overflow parking/staging/storage area. VOTE: 8:0.

City Council Update .
The Planner said two items on that Agenda were TAPESTRY extending working hours and the

visible roofing materials to allow high grade asphalt shingles on roofs north of 10" Street. The
council failed to adopt the roofing materials. No alternative motion was made, and the Code

temains unchanged.
Adjourned 9:26 P.M.

Respectfully submitted,

Mﬂ{w@, ,@%}W%/rﬁfwﬂf

Kimberly Schaffel
Recording Secretary

Lake Elmo Planning Comuission Meeting Minutes of June 13, 2005 7




LAKE ELMO PLANNING COMMISSION
STAFF REPORT

Date: June 9, 2005 for the meeting of June 13, 2005

Applicant: Link Recreational/Herreid

Location: 9200 Hudson Blvd.

Requested Action: Section 520 Site Plan for Marine Sales/Service (Existing Structure)
Land Use Plan Guiding: Limited Business

Existing Zoning: General Business

Site History and Existing Conditions:

City records regarding this 9.5 acre site begin in 1971 and are exiensive. It appears that the
existing 33,000 square foot structure was constructed in 1972, and the existing 14,000 square foot
structure (referred to as a cold storage “pole barn™) was constructed in 1978. There also appears to
have been a Special Use Permit (similar to a CUP) issued in about 1975 for gravel mining in the
rear portion of the site. That permit was annually renewed until about 1980, and not thereafter.

The site contains the aforementioned structures (separated by 60 feet) in the southeast one-quarter
(closest to Hudson Blvd.), and an exterior storage yard exists in the southwest one quarter. The
north one half of the site (the portion that was previously “mined”) remains vacant. The 33,000
square foot structure is now used for boat/motor/trailer sales and service. That use is Permitted in
the General Business District.. Staff has no infotrmation regarding the present use of the 14,000
square foot accessory building, but we assume it is now used for boat storage only, based on the
design of the structure.

The 1990 and 2000 Comprehensive Plans classify this site as Limited Business, while the zoning
of the site has been and continues to be General Business. In 2002 the Planning Commission
recommended that this site, along with 4 other sites with similar non-conforming zoning be
rezoned for compliance with the Comprehensive Plan (which is required by State Statute). The
City Council decided not to proceed with the Commissions recommendation pending the
completion of a new City zoning ordinance that may provide a measure of flexibility is zoning
classification based on use performance.

Late in 2004 the City Council approved a Conditional Use Permit and Section 520 Site Plan to
convert the site and structures to a Family Entertainment Center. That project has been abandoned
and the Link Recreational dealership has moved in to the buildings.

Discussion and Analysis:

This application was received by the City late on June 8, 2005. While we normally would not
“turn” an application of any type to the Planning Commission on a such short time line, the Staff
and Commission have reviewed this site within the past year (Family Entertainment Center); and,
we anticipate the Planning Commission agenda will be very full (3 residential projects totaling




150+ units) on June 27. We are therefore send this relatively minor application along prior to a
complete review by staff — which will be complete by Monday night.

The applicants propose improvements to the existing buildings and site to improve the appearance
and continue use of the buildings and site as a boat dealership. The street frontage will be
landscaped and 33 parking spaces will be delineated, paved, and provided with landscape islands.
Using a retaining wall to extend the level surface of the site toward Hudson Blvd the applicant
proposes to construct a concrete surface to boat sales display. The 33,000 square foot structure
will be repainted (blue) and gain additional window treatment and a canopy on the west elevation.
No plans have been presented for improvements to the 14,000 square foot pole barn on the rear
portion of the actively used site.

The applicant also proposes 86 spaces of “overflow parking” on a Class 5 rock surface covering
most of the balance of the actively used portion of the site. Those overflow spaces would fenced
and gated off from the primary off street parking, Past practice (by the former site owner) was to
use this now-proposed “overflow parking” area for storage of boats and assorted other equipment,
which was a non-conforming use of the property since a CUP is required for outdoor storage (but
not “outdoor display of merchandise”). There is a difficult line of distinction between storage and
display, here compounded by the proposal to fence and gate the “overflow parking” from the
primary parking and outdoor display areas. What can we expect 1o see in the “overflow” area
when customer parking there is not required? More “display” or storage? How will the City
distinguish between display (not requiring a CUP, but — one would think — requiring unfettered
customer access), and simple inventory or customer storage (requiring a CUP)?

Findings and Recommendations:

Beyond the foregoing use issue we anticipate few issues with this site plan. A complete report,
findings and a recommendation will be presented to the Commission Monday.

(6 (oo

5o

Chatles E. Dillerud, City Planner

Attachments:

1. Location Map
2. Applicant’s Documentation
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General Notes

I, This Is & preliminary site and [andscape plan for review purposes.

2. Eroslan cantrol measures wili be established prior to construction
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owner,
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Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9E
City Council
July 19, 2005

Agenda Item: OP Concept Plan — Lake Elmo Development Co.

Background Information for July 19, 2005:

At its meeting June 27, 2005 the Planning Commission conducted a Public Hearing and adopted a
recommendation (6-3, Ptacek, Helwig, and Schneider opposed) for approval of this application to develop a
155 acre site in the southwest quadrant of Highway 36 and Manning Avenue with up to 62 single family
dwelling lots. On July 5 the City Council tabled the application pending a recommendation from the Park
Commission regarding the need for a neighborhood park site within the proposed development area. The
Park Commission will be meeting July 18 to consider the issue.

We are placing this application back on the Council’s agenda in anticipation of a recommendation from the
July 18 Park Commission meeting. The attachment materials from July 5 are again included here. We have
also finally received a review letter from MnDOT regarding the Concept Plan. Their review was requested
on June 9. Neither staff nor the applicant has had an opportunity to fully review the MnDOT comments as
of this writing.

This application was received by the City on June 8, 2005. The statutory 60 day City review period will
expire on August 7, 2005.

Person responsible:

Action items: 01
Motion to adopt Resolution #2005 — approving the OP Concept & er
Plan for Lake Elmo Development per plans staff dated June 8, /
2005, based on the Findings and subject to the Conditions
recommended by the Planning Commission.

Attachments: Time Allocated:
. MnDOT Review Letter
2. July 5 Agenda Materials




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-(O77

A RESOLUTION APPROVING THE OPEN SPACE PRESERVATION
DEVELOPMENT CONCEPT PLAN BY LAKE ELMO DEVELOPMENT

WHEREAS, on the 7" day of June, 2003, the Lake Elmo Development
Company, (*Applicant”) submitted a completed application requesting that the City of
Lake Elmo approve an Open Space Preservation Development Concept Plan; and

WHEREAS, on the 27" day of June, 2005, at a public hearing, the Lake Elmo
Planning Commission reviewed the Development Application, the City Planner’s reports
and comments, the comments of the Applicant and the Applicant’s representatives, and
recommended approval of the Development Application with conditions,

NOW, THEREFORE, BE IT RESOLVED that the Lake Elmo City Council
hereby:

Approves the Open Space Concept Plan for the application by Lake Elmo
Development Company as illustrated on an MFRA Concept Plan, staff dated June 7,
2005 with the following conditions:

1. Compliance with recommendations for a neighborhood park as determined by the
Lake Elmo Parks Commission,

2. Compliance with recommendations of the city engineer,

3. Compliance with the city trail system plan, and

4, Compliance with VBWD recommendations that the city engineer finds to be
practical or applicable,

ADOPTED, by the Lake Elmo City Council on the 5™ day of July, 2005

Dean Johnston, Mayor
ATTEST:

Martin Rafferty, City Administrator
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Tuly 14, 2005 .

Chuck Dillerud ‘
City Planner/City Administrator
" City of Lake Elmo
3800 Laverne Ave. North
" . Lake Elmo, MN 55042

SUBJECT: Lake Elmo Project, Mo/DOT Development Review #305-059
- - Southwest Quadrant of TH 36 and Manning Avenue
T Lake Elmo, Washington County - -
Control Section 8204 , '

Dear Mr. Dillerud:

-The Minnesota Department of Transportation (Mn/DOT) Lias reviewed the above referenced plat
. in compliance with Minnesota Statute 505.03, subdivision 2, Plats. Before any further
development, please address the following issues: LT

‘Tmﬂ%‘c _ . '
»  The Trunk Highway (TH) 36 Corridor Management Plan shows that improvements to

Manning Avenue include adding an interchange, implementing access management and
building Manning Avenue supporting roadway connections, -

_®  There are many issues regarding.this proposed development, First, TH 36 and Manning -
-Avenuc has been identified as a folded diamorid interchanige (east side) in the future.
“That means that any backage connection to these properties'must be adjusted to fit the

:  -footprint for the interchange. Secondly, in the short term, the inplace gravel road must be

i~ upjraded to a three lane paved roadivay. Likewise, as the fourth leg to the intersection,
Joop detectors and signal modifications will be needed. Also, 2 Signal Fustification

* Report must be written and approved by Mn/DOT Traffic. Pledse note thatall
. improvements made-are the responsibility of the City, or whomever the city assigns |
 responsibility for paying and implementing these improvements. Please eall ‘Wayne
- Lemaniak, Mn/DOT Metro Traffic Support, at 651-634-2147, if you have any questions
- regarding these issues. : o , :

* - Because Washington County is studying expanding Mantiing Ave from TH 36 to CSAH
©. - 121n 2007-2008, (after solecting a preferred alternative and doing the design and right-
‘of-way), a public open House was held by Washington County on June 22, 2005 at
Aamodt's Apple Farm from 3:30 to 7:00. Contact Joe Lux-at Washington County at 651
. 430-4312 for more information about the results of this meeting, '

X We recommend that acoess to this development is off of Manning to assist traffic

operations.on TH 36. If you have any questions about the above issues, please contact
Todd Clarkowski, MyDOT Metro Area Engincer, at 651-582-1169.

An equal opporfunity employar




Drainage

Other

A Mn/DOT drainage permit may be required, Current drainage rates to Mn/DOT right-
of-way must not be increased. Please provide a grading plan and drainage erea maps for
the proposed project showing existing and proposed contours. The drainage area maps

- should include arrows indicating the direction of flow, If the project drains to Mo/DOT

right-of-way, the maps should be accorpanied by drainage computations for pre- and
post-canstruction conditions during 10 and 100 year events, Please contact Rusty Nereng
at MuDOT Water Resources Engineering (651-634-21 11) or

(rusty nereng@dot.state.mn.us) with any questions,

Mn/DOT has access control along north side of site, except for a 60-foot opening located

-approximately 1320 feet west of northeast corner of Section 1-29-21. This opening
- should be closed as a part of the development of this site. If you have any questions
.about this issue, please contact; Steven R. Channer, Mo/DOT Metro Right of Way

Section, 651-582-1272,

A Mu/DOT permit will be requjred for the intersection work. Detailed grading, drainage
and utility plans are also needed before final comments can be made on this development.

Permit forms are available from MnDOT*s wtility website at

- www.dot.state.mn.us/tecsup/utility . Please direct any questions regarding permit

requirements to Keithi Van Wagner (65 1-582-1443), or Buck Craig (651-5 82-1447) of

_-MnDOT’s Metro Permits Section.

. As aréminder, Manning Avenue is County State Aid Highway (CSAH) 15. Any work

on a CSAH route must meet State Aid rules and policies so that they stay within its

- systom limitations. You may obtain additional informasis regarding State Aid rules and

policies in any of the following ways:

. a) http:/fwww.dot.state.mn.us/stateaid/ shows or has links to the applicable forms

and the Mn/DOT State Aid Manual.

-bj _Refer to tﬁe MnfDOT State Aid Mmuél, Chapter 5-892.200 for information
'  regarding standards and policies, _

c) Please go to hitp:/fwww revisor.Jog.state mn.us/arule/8820/ for information

tegarding State Aid Operations Rules Chapter 8820, For driveway standards, the
designer s directed to refer to the Mn/DOT Road Design Manual (English) Table

-, 9-3.04A and Figure 5-3.04A for guidance and policies. Please contact Jim :

. Deeny in our State Aid section at (651) 582-1389 with any additional questions.

Please send.a copy of the final plat for Mn/DOT review to the following address:

Brad Canaday ‘
Mn/DOT - Metro East Surveys
3485 Hadley Ave. N.
Onkdale, Minnesota 55178
Phone: (651) 779-5007




As a reminder, please address all initial future correspondence for-development activity such ag
plats and site plans to: '

Development Review Coordinator

Mn/DOT - Metro Division

1500 West County Road B-2

Roseville, Minnesota 55113

Mn/DOT document submittal guidelines require three (3) complete copies of plats and two (2)
copies of other review documents including site plans. Failure to provide three (3) copies of a
plat and/or two (2) copies of other review documents will make a submittal incomplete and delay
‘Mn/DOT’s review and response to development proposals. We appreciate your anticipated
+ cooperation in providing the necessary number of copies, as this will prevent us from having to
delay and/or return incomplete submittals,

. As our request; could you please send an electronic .pdf file copy of your plan submittal for our

. record keeping putposes to mary jackson@dot.statemn.us Pleaso rofer to Lale Elmo Project,
Mn/DOT Review $05-059 when emailing the .pdf file. :

If you have any questions concerning this review, please contact me at 651-582-1724.

~ Sincerely,

e
Mo - eksine
Mary E. Jackson'
Transportation Planner

Copy: Wayne Sandberg, Washington County
Joe Lux, Washington County
Kathleen O’Connell, MFRA, Ine.
Michael J. Glair, MERA, Ine.
Sue Tarasar, Sunde Land Surveying, LLC.
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Lake Elmo Agenda Section: Planning, Land Use and Zoning No. 9C
City Council
July §, 2005

| Agenda Item: OP Concept Plan — Lake Elmo Development Company/Bergmann

Background Information for July S, 2005:

At its meeting June 27 the Planning Commission conducted a Public Hearing and adopted a
recommendation of approval (6-3, Ptacek, Helwig, and Schneider opposed) for the OP Concept Plan for 54
or 62 single family dwelling lots on a 155 acre site at Manning/State Highway 5. The two major issues
discussed by the Planning Staff Report and the Commission were those of the need for a neighborhood park
on this site, and the applicants’ exclusion of a 23 acre portion of one of the parent tax parcels from the
Concept Plan. Staff had recommended tabling of the Concept Plan to the July 27 Planning Commission
meeting to enable the Park Commission to provide a recommendation on the park issue at its July 18
meeting; and, to provide the applicants an opportunity to furthér address the future end use of the 23 acre
exception as a part of this application. The Commission did not agree regarding the tabling, nior with the
need to designate end use of the 23 acre exclusion. The Commission did retain a condition regarding Park
Commission review of the need for a neighborhood park, but did not require that review to be reported tot
the Planning Commission at Concept Stage.

While not addressed during the Planning Commission discussion, Section 400.07, Subd. SE does permit the
Planning Commission to require the developer to provide a sketch plan for the development of any
adjoining land owned by the applicant at the Preliminary Plat Stage (but not a the OP Concept Stage). It
appears that the Commission can waive that provision and it appears that they intend to based on the
Concept Plan actions.

A draft Resolution is attached providing for the approval of the OP Concept Plan for Lake Elmo
Development Company/Bergmann based on Findings and conditions of approval recommended by the
Planning Commission. The application date for this Concept Plan is June 8, 2005. The 60 day review period
will expire — unless extended — on August 7, 2005, The Planning Commission meets again on July 11, and
July 27, and, the Council meets again on July 19, and August 2. The Park Commission meets next on July
18.

Person responsible:

Action items: ,
Motion to adopt Resolution #2.. ~ approving the OP Concept Cify Plapser
Plan for Lake Elmo Development Company/Bergmann per plans
staff dated June 7, 2005 based on Findings and conditions of
approval recommended by the Planning Commission,

Attachments: Time Allocated:
Draft Resolution of Approval

Draft Planning Commission Minutes of June 27
Planning Staff Report

Location Map

Applicants’ Documentation/Graphics

SR
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MEMORANDUM
To: Planning Commission Reference:  Concept Plan Review
Copies To: Bergmann Property
City of Lake Elmo
. Proj. No.:  13267.000
From: Thomas Prew, P. E. //~ Routing:
Date: June 24, 2005 1

I have reviewed the Concept Plan dated June 7, 2005, and have the following comments:

Platr

The site will be accessed from TH 36 and Manning Trail, a 40-foot right-of-way should be platted along
Manning Trail to the entrance of this plat.

The street right-of-way south of the entrance should be vacated, as it actualty functions as a driveway, and
the City well site can be accessed from within the development with a shorter driveway.

Streets

The “I” intersection off of Manning Trail should be designed as a curve. Manning Trail to the south should
intersect with that curve.

The primary north-south street and the primary east-west street should be constructed to a 26-foot width, as
they will carry larger volumes of traffic and could be part of our State-Aid system.

A roundabout would be a good traffic calming feature at the intersection of the two primary roads. 1 would
recommend it be looked at.

Manning Trail, south of TH 36 will need to be upgraded.

All streets should have concrete curb and gutter, as the development will have sewer and water.
The cul-de-sacs shall be island style.

A driveway to the City well house on 55" Street should be constructed from the north-south street,
Watermain

A 16-inch watermain is required from our City well on 55th Street, to the west end of the plat.

Watermain should be extended to the northeast corner of the plat for future extension.

An Employee Gwned Company Promoting Affirmative Action and Equal Oppartunity




Concept Plan Review | Page 2 June 24, 2005
Bergmann Property

Sanitary Sewer

No mention of sewer system was made in this submittal.

Trails

An extension of our proposed 55th Street Trail should be made. To the west through the plat
It would be nice to have a trail loop around the pond.

The main east-west street should have a trail so a future link to the trail in other subdivisions can be
maintained.




Tune 22, 2005

Mr. Chuck Dillerud

City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, MN 55042

Re: Lake Elmo Development Company — Bergmann Parcels

Dear Mr. Dillerud:

Thank you for submitting the concept plan for the proposed 1355-acre development southwest of Ma;nmng
" Avenue and Highway 36. Most of the site appears to be within the Brown’s Creek Watershed District
(BCWD), and the developers should obtain a permit fromthe BCWD. Because the extreme westetn
portion’of the site appears to drain to the Valley Branch Watershed District (VBWD), the VBWD will

offer comments to the BCWD in its permit review process.

Several wetlands appear to exist within the site. 'I‘he VBWD is the Local Government Unit (LGU)
responsible for administering the Wetland Conservation Act (WCA) for that part of Lake Elmo within the
VBWD. For the portion of Lake Elmo within the BCWD, the City of Lake Elmo is the LGU, arid I
believe the City consults with Jyneen Thatcher of the Washington Conservation District on WCA. issues.
Again, because the extrenie western portion of the site appears to drain to the VBWD, the VBWD would
like to offer comments to the City in its review of WCA issues.

If you have any questions, please contact me at 952-832-2622,

A ey -

Jotin P, Hanson, P.E,
BARR ENGINEERING COMPANY
Engineers for the Valley Branch Watershed District

Sincer ely,

e David Bucheclk, VBWD President (via e-mail)
Karen Kill, BCWD Administrator (via c-mail)
Kathleen (’Comnell, MFRA, Developer’s Consultant (via e-mail)
Jyneen Thatcher, WCD (via e-mail)

DAVID BUCHECK  LINCOLN FETCHER  DONALD SCHEEL  DALE BORASH  DUANE JOHNSON

WWW.eaWa.0rg

VALLEY BRANCH WATERSHED DISTRICT )
P.Q. BOX 838 LAKE ELMO, MINNESOTA 55042-0538




To the Lake Elmo City Planning Commission:

It appears that in our attempt to maintain a rural styled farm amongst a
growing city, we have created a "significant issue" pertaining to the development
of the property to our East. Within the concept plan presented today, 27 acres
of our property along the South border of the "Bergmann estate” has been
included in the proposed development, This is 27 acres which we have farmed
for many years. Due to the closing of 58th street, and the increased traffic on
Highway 386, it has become virtually impossible, and considerably dangerous to
access this property with our farm equipment. It has become increasingly
difficult fo drive a tractor and plow down to this property to prepare the land for
planting, and just as hazardous to pull wagons filled with pumpkins back {o our
farm during our fall harvest. We feel that now is a good time for us to let this
property be retired from farming and enjoyed by other new families. At the same
time though, this 27 acres of plowed ground is very important to us as crop
production, so it only makes sense to us to exchange this plece of ground for
another piece approximately 23 acres which adjoins our current farming
operation. In fact we have already reclaimed most of the old fields on this
property and the pumpkins planted there are growing as we speak. Having these

fields adjoined to the rest of the property definitely makes growing and-
harvesting a crop a much easier endeavor.

By including this land in the development, we would not only lose the
ground to crop production, but we would also lose some of the rural character
that surrounds our farm. By maintaining this land, we create an open agriculture
space between ourselves and the proposed development which we are sure all
will enjoy. Itis not in our plans to develop all of our property; in fact, it is our
hope to preserve our land for the next generation, so that they may enjoy a rural
Lake Elmo as we have. Someday it may come about that our property is
developed like the surrounding parcels but we would prefer for that day to come
in the distant future. For now we see no reason to develop a parcel of property
that still has some crop life left.

Thank you,

Richard Bergmann and Family

RECEIyE
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e F1 .
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Engine )y * Planning * Surveying

* MsCombs Frank Roos
Assoclates, Inc.

June 7, 2005

Mr. Chuck Dillerude, City Planner
City of Lake Elmo '
3800 Laverne Avenue Notth

Lake Elmo, Minnesota 55042

Subject: Lake Elmo Development Corporation
155 Acre Open Space Preservation Plat Concept Re iew
MFRA #15215

Dear Mr. Dillerude:

With this letter we are transmitting & planning apphcatlon requgst for the concept review
of a proposed Open: Space Preservation Plat for a- custom-built single family residential
subdivision on behalf of Like Elmo Development Corporation.

This project has been the subject of staff discussions with Lake Elmo Development
Corporation and MFRA over the past several months.

The proposed 155 acre development is Jocated west of Mannin g Avenue and due-south of
Highway 36.

The applicant is requesting a concept stage review for an Open Space Preservation Plat,
Lake Elmo Development corporation has retained the services of MFRA to provide
technical, design and project management services to prepare a site design and to
complete a wetland delineation in matters of compliance with the Minnesota Wetlands
Conservation Act. Lake Elmo Development will market the custom-built lots to a select
number of builders.

Lake Elmo Development has worked diligently over the past several months to
consolidate three parcels into a distinctive residential development. It allows for the
future development of 55-62 single family homes on 34 acre lots and provides for future
roadway connections to the west and south as indicated by Staff.

15050 23rd Avenue Nortli = Plymoutl, Minnesofa » 55447
phone 763/476-6010 - fax 763/476-8532
e-mail; mfra@mfra.com




Mr. Chuck Dillelrude
June 7, 2005
Page 2

Approximately 79 feet of relief exists on the property in conjunction with numerous
pockets of woodlands and approximately 20 acres of wetlands. In addition, an existing
historic barn will remain as part of the development.

Site planning efforts have centered on the creation of a contiguous open space system
through the following means:

» Careful siting of the proposed roadways to minimize grading and preserve the
trees, wetlands and the rolling character of the site.

e Probable house pad areas and lots are located to maximize access, visual and
physical, to the open space system, while creating a sense of neighborhood.

¢ Preservation of historic barn.

* Designated conservation area and covenants that will allow for continuation of
some farming.

The result is a proposed 57% of the total site is a contiguous open space that encompasses
wetlands and preserves views and the existing rural character of the land. Development of
the proposed property would result in 55 lots @ 16/40 or 62 lots @ 18/40. The site
summary is as follows:

Site Summary
Site Area 155 Acres
Wetlands +/- 20 Acres
Developable Land +/- 135 Acres
135 Ac 135 Ac
X 4 (16/40) X .45 (18/40)
54 lots 61 lots
+1 historic barn 41 historic barn
55 lots 62 lots

We believe that conservation areas, natural features, retention of the historic barn and
quality builders will contribute to what we expect will be a great place to live and an
asset to the City of Lake Elmo.




Mr. Chuck Dillelrude
June 7, 2005
Page 3

We appreciate the time and effort the City has given to this development and look
forward to a mutually successful conclusion.

Yours truly,

MFRA

Kathleen O’Connell Michael J. Gair, ASLA
Landscape Architect Vice President

KOC:jm
Enclosure

S:main:\Sell5215\corres\dillerudes-7




Historic Barn Preservation
MFRA #15215

It is Lake Elmo Development Co.’s intention to rehabilitate the existing historic barn on
the site. A minimum of $25,000 is anticipated for this. Work will include inspection and
reinforcement of the existing stone base and footings. In addition, two cupolas , weather
vanes and other architectural details will be added to reflect the agricultural heritage of
the area and enhance the historic appearance of the structure,

It is the developer’s intention to include the historic structure on a lot for use by the
future owners, with the stipulation that it be maintained in perpetuity as a barn.

s:vmain:\Sell521Mcorres\barn6-24
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Lake Elmo Agenda Section: CITY ADMINISTRATOR’S REPORT No. 11 A.
City Council
July 19, 2005

Agenda Item: Logo/New City Identity

Backeround Information:

At the Public Works Committee meeting on Tuesday the 12™, the committee discussed public signage in
general and specifically at the entrances of the city. The Public Works Superintendent reviewed past
proposals and sign design utilization practices. The discussion included a long time interest/desire to
redesign the identity/logo for the City of Lake Elmo as it would be expressed graphically. The identity/logo
is utilized in all communications of the city including letterhead, cards, envelopes, webpage, marking
buildings and facilities, water towers and signs to name a few.

After careful consideration the committee recommended that the Administrator be given authority to retain
the services of a marketing professional with an expenditure range of not to exceed $5,000 to develop a new
identity/logo that depicts Lake Elmo’s image and extend that new image/identity into the communication
pathways as expressed above.

Person responsible:

Action Items: Motion authorizing the Administrator to retain the
services of a marketing professional, with a not to exceed budget | Martin Rafferty
of $5,000 for the purpose of developing a new logo/identity and
extend redesigned image into the communications of the city.

Attachments:
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