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City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota
September 20, 2011

7:00 p.m,

. CALL TO ORDER

PLEDGE OF ALLEGIANCE:

ATTENDANCE: _ Johnston  Emmons, Park Pearson Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

GROUND RULES: (These are the rules of behavior that the City Council -
adopted for doing its public business.)

. ACCEPT MINUTES:
1. Accept September 6, 2011 City Council Minutes
Accept September 13, 2011 Special Council Minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes,

CONSENT AGENDA: (liems are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion, Items may be
removed at City Council’s request.)

Approve payment of disbursements and payroll

2011 Street Improvements Rain Garden Project: Pay Request Final
Approve Preparation of City Communication on Tax Levy
Easement Encroachment Agreement for 9360 Whistling Valley Trail

Rl

REGULAR AGENDA:

6. Consider a Variance at 2860 Lake Elmo Avenue N to allow holding tanks
be installed for more than 12 months within the 10° setback to a property
line & within the 75” setback of the OHWM




¢ (

7. Reconsider an application of an interim vse permit to allow the sale of
agricultural produce and Christmas trees at Country Sun Farm and
Greenhouses, 11211 North 60™ Street that were produced off site;
Resolution No. 2011-040

8. Conditional Use Permit Amendment: Rockpoint Church — overflow
parking lot expansion; Resolution No. 2011-041

9. Downtown Sidewalk Maintenance — Accept quotes and award contract

10. Trunk Highway 36 Corridor — Discussion on Access Management
Planning and the MnDOT/Hilton Trail Interchange &J-turn projects

11. Update ReLibrary sevice considerations

K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)
» Mayor and City Council

¢ Administrator

¢ City Engineer

e Planning Director
L. Adjourn

#+ A social gathering may or may not be held at the Lake Elmo Inn
following the meeting **
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City of Lake Elmo
City Council Meeting Minutes

September 6, 2011
Mayor Johnston called the meeting to order at 7:00 p.m.
PRESENT: Mayor Johnston and Council Members Emmons, Park, Pearson and Smith

Also Present: Administrator Messelt, Attorney Snyder, City Engineer Griffin, Planning
Director Klatt, Finance Director Bouthilet, and City Clerk Lumby

APPROVAL OF AGENDA;

MOTION: Council Member Park moved to amend the September 6, 2011 agenda by
allowing people to speak on Agenda Item #14 Library Update. Council Member Emmons
seconded the motion. The motion passed 5-0.

ACCEPTED MINUTES:

The August 23, 2011 City Council minutes were accepted as amended by consensus of
the City Council.

MOTION: Council Member Emmons approved the proclamation recognizing 100-Year
Anniversary of Lake Elmo Bark. Council Member Smith Seconded the motion. The
motion passed 5-0.

Mayor Johnston read a proclamation recognizing 100-Year Anniversary of Lake Elmo
Bank

PUBLIC INQUIRIES:

Paul Pallmeyer , 8989 Lake Jane Trail, asked if Lake Elmo pulls out of the Washington
County Library System, would the residents have to pay the $60 per household to use the
County-wide library system and, if so, could they be reimbursed by the City. Mayor
Johnston responded other communities that have its own municipal library, its residents
don’t pay a fee.

CONSENT AGENDA:
MOTION: Council Member Emmons moved to approve Agenda ltems 3-6 on the

Consent Agenda. Council Member Pearson seconded the motion. The motion passed 5-
0.
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e Appoint Justin Bloyer, 8881 Jane Road N, to 2™ Alternate on the Lake Elmo Park
Commission

e Authorize the City to contract with AbsoVersa LLC, 135 Northland Avenue,
Stillwater, MN to replace damaged sidewalk spots at City Hall, at an approximate
cost of $3,504.07 '

¢ 1) Authorize contracting with Miller Excavating for the grading and black dirt in
and around the parking lot at Sunfish Lake Park at a cost of $3,060.00
2) Authorize the purchase and delivery of approximately 70 boulders from Miller
Excavating at a cost of $36.73/ton (not to exceed 80 ton, or $2,938.40) as well as
contracting for the placement of the boulders with a skid steer at a cost of
$95.00/hour
3) Authorize the purchase of miscellaneous regulatory and interpretive sign panels

- from Advantage Sign and Graphics and wood posts at a cost not to exceed $1,000

* Approve Resolution No. 2011-035, A Resolution Declaring Costs to be Assessed,
Ordering Preparation of Proposed Assessment and Calling for the Hearing on the
Proposed Assessment for the 2010 Street & Water Quality Improvements

REGULAR AGENDA.

Disbursements:

The Weber Electric claim for new lights at Lions field will come out of the Park Fund.
Council Member Smith pointed out the claim for Kern DeWenter Viere Ltd, for
$4,644.00.

MOTION: Council Member Smith moved to approve payment of disbursements and
payroll in the amount of $§120,418.32. Council Member Pearson seconded the motion.
The motion passed 5-0.

Presentation by Ms. Ginny Holder, Ramsey/Washington Suburban Cable Commission
Representative

Ms. Ginny Holder, the City’s Representative on the Ramsey/Washington Suburban Cable
Commission requested comments from the City Council relating to preparation for
franchise renewal. The franchise apreement expires November 29, 2014, The Council
asked Ms. Holder to serve as the City’s representative and provide Council direction for
renewal of the franchise agreement and keep the Council informed.

Reconsideration of Modifications to Ordinance Section 97.21 (B) Regarding “No Wake”
Provisions on Area Lakes

City Council reconsideration has been requested for recent modifications to City
Ordinance Section 97.21 (B) governing operation of motor craft above “no-wake” speeds
~ on Olson/DeMontreville/Jane and Elmo lakes.
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Summer high water conditions prompted the Council on July 19", 2011 to amend City
ordinance to impose an emergency “Slow, no wake” resiriction on area lakes when water
levels exceed the OHW level. Only Olson/Lake DeMontreville recorded sustained lake
levels in excess of the OIIW. As the State of MN was shut down at this time, the OHW
level used for Olson DeMontreville was 930 ft. — the historic OHW, not the current OHW
0f'929.3 fi. There is no record of any enforcement action by Washington County Sheriff’s
office on behalf of the City with respect to this provision.

The Minnesota DNR has not undertaken its review of the City’s Ordinance, including
previous changes made, but not submitted for DNR review. This will be completed
sometime this fall.

The following residents spoke and letters were received in favor of rescinding Ordinance
No. 08-050. ‘ '

These comments are summarized below:

Using the high water mark of 929.3 feet greatly inhibits the use of Lake Olson and
DeMontreville which often exceeds their OHW mark of 929.3 feet. Historical water
level readings were provided to show how often the lakes maintained levels above the
OHWM. The Lake DeMontreville/Olson Assoc. Board requested the City raise its
requirement 10 a level of 930 feet, which had been the OHWM for the lakes until 2007.
As lake owners, they are worried about their property values with the required
restrictions, They want the ability to use the lake and have not seen erosion by boat
traffic.

Property owners on Lake Jane expressed concern about values noting that while the lake
wasn’t likely to exceed its OHWM of 924 feet; homebuyers would be deterred by the
ordinance as a whole,

Residents in favor of rescinding Ordinance No. 08-50

Justin Bloyer, 8881 Jane Road N.
John Hamerly, 9429 Jane Road N,
Angie Abraham 8548 Hidden Bay Trail N,
Charlie Schultz, 4709 Olson Lake Trail N,
Dave Carlson, 8554 Hidden Bay Trail N,

Brenda Jo Carlson, 8554 Hidden Bay Trail N,
Angie Abraham, 8548 IHidden Bay Trail N,
Beckie Jo Olson

Karl Bogum, 8032 Hill Trail N,
Joe Kraase, 4655 Olson Lake Trail,
Tom Hills, 4455 Olson Lake Trail wanted a support survey.
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Pat Dean, 8028 Hill Trail N,, provided information re:feet of bounce before “No Wake”
on the lakes and lake levels taken by the Valley Branch Watershed District. Mr. Dean
noted that he placed the buoys out from his property onto Lake DeMontreville because
the buoys mark the sandbar. Washington County Sheriff’s Office appreciated Mr. Dean’s
agsistance in the placément, removal and the off-season storage of the buoys.

Bob Van Zandt, 8110 Hidden, stated there are many accusations being said and asked the
residents {o just stay with the facts.

Jim Dillon, 8190 Hill Trail N., lives on the channel and watches people ignoring the no-
wake buoys. He is not anti water recreation events, only when damage is done to the lots,
He provided pictures showing erosion at various addresses on Lake DeMontreville.

Nadine Obermueller, 8696 42™ Street N. the weir erected in 1987 is doing a good job.

Council discussion followed. Council Member Smith came up with a compromise of
929.7 feet for a duration time of five days. She asked that the Council wait to make a
motion until they discuss Item No. 9.

MOTION: Council Member Pearson moved to rescind Ordinance No. 08-050

MOTION: Mayor Johnston moved to amend motion to set the emergency no-wake level
Jor Lakes Olson/DeMontreville ar 929.7 feet if existing condition exists after 5
consecutive days. Council Member Emmons second the motion. The motion passed 3-2
(Council Members Pearson and Smith voting against.)

MOTION: Council Member Pearson moved to rescind Ordinance No. 08-050 and to set
the emergency no-wake level for Lakes Olson/DeMontreville at 929.7 feet if existing
conditions exists after 5 consecutive days. Councilmember Park seconded the motion.
The motion passed 3-1 (Council Members Pearson and Smith voting against.)

Accepl Petition for Lake Rule Change on Lakes Jane, DeMonireville and QOlson

“The City Council received a petition from property owners on Lake Jane and a request
from three property owners on Lakes DeMontreville/Olson a change to Ordinance No.
08-050, Section 97.21 (B) governing Hours of Operation.

These residents spoke in favor of the following modification:
(B) Hours of Operation: No person shall operate any motorboat at a speed other than a
slow, no-wake speed between sunset and noon the following day except Lake

Jane/DeMontreville/Olson On these lakes no person shall operate any motorboat at a
speed other than a slow, no-wake speed between sunset and 9 a.m. the following day.
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The biggest turnnoft for people to live on the lake is the limited hours of operation for
no-wake, The majority of people who desire to live on a lake do so for recreational value
of the lake (swimming, fishing, boating, water skiing), Negative comments have been
Teceived from potential buyers who were no longer interested once they discovered the
no wake time restriction. They believe restrictions would cause a drastic drop in the value
of homes.

Residents in favor of removal;

Justin Bloyer, 8881 Jane Road N.,

John Hamerly, 9429 Jane Road N.

Jerry Heroff, 9477 Jane Road N,
Patrick Dean 8028 Hill Trail N.

Jim Arkell, 8131 Hidden Bay Trail N,
Mary Ann Warner, 4633 Birchbark Trail N,
Doug Foster, 9409 Jane Road N.

Link Lavey, 8510 Hidden Bay Trail N.
Donaven Chase, 9125 Lake Jane trail

Tom Hills, 4455 Olson Lake Trail
John Mayek, 8680 Lake Jane Trail

Frank Fernandez, 5090 Marquess Trail Ct. N,
Angie Abraham 8548 Hidden Bay Trail N,
Dave/Brenda Carlson 8554 Hidden Bay Trail N,
Mark Frisch

Against the requested change:
William Rowe, 8286 Hidden Bay Ct., likes the balance and requests the no-wake rule
stay.

Mary Ann Warner, 4633 Birchbark Trail N., requested rule be left as is. If the rules
change skiing will start at 9:00 a.m. and affect fishermen and kayaking,

Joe/Joyce Kraase, 4655 Olson Lake Trail N, likes the multi-purpose rule, and the quiet
morning and the safety provided for children playing.

Robin Dillon, 8190 Hill Tail N. enjoys the no-wake morning with a cup of coffee and
read the Sunday paper.

Barb Walsh, 8027 50™ Street provided the OHWM designation that was stated on the
DNR site.

Tom Bucher, 8282 Hidden Bay Ct.

Jill Lundgren, 8282 Hidden Bay Ct. N. enjoys the peace and quiet.

Ross Lavosseu likes the quiet peace in the morning, and water skiers don’t wait until

noon or end at sunset.
Bill Stevenson 8893 Jane Road N.
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The following residents did not oppose a reduction in the slow, no-wake hours from
sunset to noon down to sunset to 9 a.m. for Lakes Jane/DeMontreville/Olson. They
strongly opposed any such reduction in slow/no wake hours on Lake Elmo Lake. They
noted that everybody could share the lake by all sports (fishing, canoe, kayaking, and
pontoon) and enjoy morning tranquility.

Steve Bachman, 3141 Klondike Avenue,

Stephen Johnson, 2915 Lake Elmo Avenue N.

Dennis Treml, 2715 Lake Elmo Avenue N,

Wendy Griffin, 2835 Lake Elmo Avenue N.
John/Bonnie Butenhoff, 2976 Lake Elmo Avenue N.

Donald Durand, 2901 Lake Elmo Avenue N,

Marlon Gunderson and Julie Bunn, 2986 Lake Elmo Avenue N,
Mike Denoma, 3065 Klondike Avenue N.

The Council will schedule discussion on the petition for changes to City Ordinance
Section 97.21 (B} Hours of Operation, as stated, on Lakes Jane/DeMontreville/Olson to a
future Council meeting in October,

Consideration of an Off-Sale Intoxicating Liguor License for a New Liguor Store
Located at 11227 Stillwater Blvd.

The City Council considered an applcation for an Off-Sale Intoxicating Liquor License
for a new liquor store request for Village Wine and spirits located at 11227 Stillwater
Blvd. N. by applicant Richard Kosman, LLFD, Inc. This item was in front of the City
Council at the August 23rd meeting, at which time the item was tabled. The City Council
directed City Staff to review the parking and spacing on the site and to notify residents
within a four block radius of the property.

Planner Matzek reported there are five stalls striped in the front of this property. Given
the eastern property line location, angle of the building and septic system location, there
is likely room for additional parking spaces in the rear, though maybe only a few. In
October of 2010, the City Council approved an amendment to allow a waiver for business
located in the Village Area south of Highway 5 of which this property is included.

City Engineer Jack Griffin reported the AUAR completed for the Village Area conducted
" a traffic analysis for the intersection of Trunk Highway 5 and Laverne Avenue N. in
2007. This analysis shows very low traffic counts for the peak am and peak pm hours.

Bill Wacker, 3603 Laverne Avenue N, voiced a concern about product being delivered
because there are no provisions for unloading and there is a 3-ton road limit. The alley is
not a thoroughfare and parking of delivery trucks would block the alley.

Dan Turnquist, 2964 30" Street Circle N., had a problem with concentration of two off-

sale liquor stores in a small area. He asked if this proposal would fit in the overall
Village Plan. '
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Deb and Neal Kruger, 4452 Lake Elmo Avenue N., submitted notes indicating there is
inadequate parking, proposal is not in Village plan, and there are enough places in the
Old Village to buy liquor.

Dennis LaCroix, owner of Twin Point Tavern, concerned about the inadequate parking
and possible overflow into his parking lot. He asked the Council to look at the close
proximity of the off-sale locations,

MOTION. Council Member Pearson moved to approve the Off-Sale Intoxicating License
Jor a new liguor store located at 11227 Stillwater Blvd. on the condition that the City
Engineer review number of parking stalls (front and back) and delivering of product
(would deliveries block alley, is loading dock adequate for large trucks, large trucks
driving on a 3-ton road). Council Member Park seconded the motion. The motion
passed 3-2 (Council Members Emmons and Smith voting against.)

Conditional Use Permit Amendment: Rogckpoint Church-Overflow Parking Lot
Expansion Update

The City Council expressed concerns on potential impacts from vehicular traffic visiting
the site. Staff will meet wit the City Engineer to review the concerns and an update will
be provided on September 20" Council meeting,

MOTION: Council Member Pearson moved to table the Conditional Use Permit
Amendment for Rockpoint Church to the Sepiember 20" meeting. Council Member
Park seconded the motion. The motion passed 3-0.

Specialized Fvent Permit Ordinance — Revised Ordinance Limiting Scope to Larger
Events Only This item was tabled. :

Well & Pump House No. 4 — Approve Option Agreement for 1-Acre Parcel at 11240 50%
Street North for future Well Site and Authorize Test Well Construction

The City Council considered approval of the proposed Option Agreement for a l-Acre
Parcel at 11240 50™ Street North for a future Municipal Well Site; and to Authorize the
design, construction and testing of a Test Well on the site. The purchase Option
Agreement provides the City the right to secure the property for $14,018 at any time over
the next 180 days. The City will pay $500 for Option Agreement. The Option Agreement
includes a Right of Entry provision to allow the City access for survey and site
investigation work needed to verify the site’s adequacy for the purpose of a Municipal
Water Supply Well.

MOTION: Council Member Pearson moved to approve the Option Agreement with Jean
Madrinich io secure the right to purchase property for a future municipal well site and
lo obtain a right of entry to complete survey work and Test Well construction: and
authorize the design, construction and testing of a Test Well on this parcel Council
Member Park seconded the moiion. The motion passed 5-0.
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Update Re: Library Service Considerations

The City Council received an update on public efforts to retain and enhance library
services for the City. Discussion ensued regarding potential costs to the City of running a
library, of renting or purchasing a collection, of reimbursing Lake Eimo housecholds for
access to the Washington County library system, and of potential litigation regarding the
latter.

The City Attorney briefly covered the sources and uses of Library Levy monies and of
the City’s statutory rights to opt out of the Washington County library system.

Mr. Don Slinger spoke and opined that a kiosk would serve the needs of the City. He
uses the Lake Elmo library and had found 35 people in there at the most.

Mr. Paul Ryberg noted that many smaller libraries operate on a budget of approximately
$130,000. '

The consensus of the City Council is that the Council is willing to meeting with the
Washington County team to further discuss possible library arrangements. Mayor
Johnston, Counci] Member Smith and the City Administrator will meet with the
Washington County team comprised of Pat Conley, Jim Schug and Gary Kriesel,

The Council moved and seconded to recess its Regular Meeting at 12 midnight and
entered into Executive Session, pursuant to Minnesota Statutes, to discuss potential
litigation issues and strategies regarding Library Services (unanimous).

The City Council moved and seconded to close its Executive Session at 12:10 AM and
reconvened its Regular Meeting (unanimous), The City Attorney summarized the
purpose and outcome of the Executive Session and noted for the record that the City
Attorney provided advice to the City Council relating to potential litigation issues and
strategies regarding Library Services. The City Council received this advice and no
further direction was given to the City Attorney at this time.

The Meeting was adjourned at 12:15 AM.

Respectfully submitted by Sharon Lumby, City Clerk
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City of Lake Elmo
Lake Elmo Special City Council Meeting

September 13, 2011
Mayor Johnston called the Special Council Meeting to order at 8:20 p.m.

Present: Mayor Johnston and Council Members Emmons, Pearson, Park and Smith

i?étt, Finance Director
ef Malmquist and City

Also Present: Administrator Messelt, Attorney Snyder, Planner
Tom Bouthilet, Public Works Supervisor Mike Bouthilet, Fi
Clerk Lumby

Issuance of G.O. Improvement Bond: Series 2011A

rder 429; Pub:'wwwl'{earing for
Kindred Court Improvements

Bonds; Series 2011A, in the amount not mt
. Improvements. As part of this action, the
the Kindred Court Improvements in the 20

grcoed 5845000 for 2011 Street
2tawill orderia public hearing o include

$845,000
And
approve Resoluti illing for a Public Hearing relating to Kindred Court

nber Emmons seconded the motion. The motion

The Council considered and adopted the Preliminary 2012 Levy and Annual Budget.

Mayor Johnston added $10,000 to the Total General Fund Levy and reallocating $6,525
from health care coverage into a combined $16,525 compensation fund to be used to
address identified inequities in individual employee compensations, Further City staff
was directed to devise for city council review a compensation program to address
identified inequities.

Finance was asked to continue to look into a more modest Health Insurance plan rather
than the Double Gold Health Care.




The Council discussed collecting a library levy and how to proceed developing a
functioning municipal library. Council Member Smith voiced her concern that the City
did not have the expertise, nor the funding, to run a library.

MOTION: Mayor Johnston moved to approve Resolution No. 2011-037 adopting the
preliminary 2012 General Levy and Budget, Scenario C5, plus library levy. Council
Member Park seconded the motion. The motion passed 4-1 (Council Member Smith
voting against the motion,)

Set Hearing Date for 2012 Budget & Levy Discussion

The City Council considered setting the Truth in Taxation Public Meeting on December
6, 2011 at 7;00 p.m. as part of the regularty scheduled City Council Meeting.

on No. 2011-038
scussion an lime sel
he motion, The

MOTION: Council Member Emmons moved to approve R
Setting December 6%, 2011 at 7:00 p.m. for the Budget and.
aside to allow the publlc 10 speak. Council Member Pagksecond
motion passed 5-0.

The Council adjourned the meeting at 9:20 p.m.

Respectfully submitted by Sharon Lumby, €



MAYOR & COUNCIL COMMUNICATION

AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

DATE: 09/20/2011
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

Approve Disbursements in the Amount of $ 176,671.14

Tom Bouthilet, Finance Director

Bruce Messelt, City Administrator ‘g%ﬁ/‘\

City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements in the amount of $176,671.14 No specific motion is needed, as
this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and

responsibility to conduct normal business operation, Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures,

_ .4 Amount | .. ‘Description
ACH $ 7,115.59 Payroll Taxes o IRS 09/08/2011
ACH $ 1,164.75 Payroll Taxes to MN Dept. of Revenue 09/08/201 1
ACH $  3,946.33 Payroll Retirement to PERA 09/08/2011
DD3516-DD3554 | § 25,329.33 Payroll Dated 09/08/2011 (Direct Deposit)
37500 — 37503 $ 15,979.91 Payroll Dated 09/08/2011 (Payroll)
37504 — 37555 $ 123,134.68

Accounts Payable Dated-09/20/2011

. TOTAL

$ 176,67

STAFFK REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction
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City Council Meeting < 1& ~roval of Disbursements
September 20th, 2011 Consent Agenda Item #2 -

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $176,134.68

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done 5o, the appropriate action of the Council following such discussion would be:

“Move to approve the September, 2011, Disbursements as

Presented [and modified] herein.”

ATTACHMENTS:
"1. ' Accounts Payable Dated 09/20/2011

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff.......ccoovevrinivnicnenieennen. Mayor Facilitates
- Call for MOMON ..ceeeiecreresnrecreseiceaernesesscesnesssnessssesassssones Mayor & City Council
- DiSCusSion......cccoeeerrienrnrennen e eeme e ee s Mayor & City Council
- Action on Motion...... et et s bbb s Mayor Facilitates

- page 2 --
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MAYOR & COUNCIL COMMUNICATION

TR

DATE: . 9/20/2011

CONSENT

ITEM #: 3

MOTION as part of Consent Agenda

AGENDA ITEM: 2011 Street Improvement Raingarden Project — Final Payment
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce Messelt, City AdministatorZ g\

REVIEWED BY:  Jack Gritfin, City Engineer
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
approve final payment to All Weather Services, the Contractor for the 2011 Street Improvement
Raingarden Project in the amount of $25,837. The warranty period began on August 26, 2011,
and extends to August 26, 2012. No specific motion is needed, as this is recommended to be part
of the overall approval of the Consent Agenda.

STAFF REPORT AND BACKGROUND INFORMATION: The 2011 Strect Improvement
Raingarden Project has been fully completed, including all restoration and punch list items. The
-project Certificate of Completion has been issued by Rusty Schmidt, the Project Manager from
Washington Conservation District, and the one-year warranty period was initiated.

Final Payment in the amount of $25,837 has been requested by the Contracior, All Weather
Services, based upon actual quantities of product installed. The original construction contract,
based on estimated quantities was for $25,074. As part of the Valley Branch Watershed District
(VBWD) Community Grant, the City will feceive $17,000.

The overall scope of this project has changed several times. At the planning phase, the project
was authorized by the City Council with a total project budget amount of $38,200 (construction
amount of $20,736 with $5,000 in contingencies), including construction, engineering and
coordination. This estimate was for the installation of 8 Raingardens. On January 23, 2011, the
- VBWD Board approved the Lake Elmo 2011 Street Improvement Raingarden Project
Community Grant in the amount of $17,000. The project was designed and bid with the total
number of Raingardens increasing to 13. The construction price bid for the 13 Raingardens was
$25,074, the amount of the original contract with All Weather Services. In construction, one
Raingarden was removed; however additional retaining wall quantities were required throughout
the project to better fit the Raingardens to the existing landscape. The actual installed project
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City Council Meeting ( 2011 Street Improvement Raing . Project Final Payment
September 20th, 2011 , Consent Agenda Item # 3

included 12 Raingardens at a construction cost of $25,837. The overall project will be
completed within the $38,200 budget and all Raingardens have maintenance agreements
executed with the adjacent property owner. :

RECOMMENDATION: Based upon the above staff report and background information, it is
recommended that the City Council approve as part of tonight’s Consent Agenda Final Payment
in the amount of $25,837 to All Weather Services.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve Final Payment to All Weather Services for the
2011 Street Improvement Raingarden Project in the amount
of $25,837; to be paid from the Surface Water Fund Jas amended and/or
modified at tonight’s meetingl.”

ATTACHMENTS:

1. Certificate of Completion from the Washington Conservation District

2. Payment Voucher
3. Final Quantities Spreadsheet

SUGGESTED ORDER OF BUSINESS (if remeoved from the Consent Agenda):

- Questions from Council to Staff ..., Mayor Facilitates
- Call for Motion ...ccevnnreeninee. eertereeaeiee sreerasaesrentsen s sirnens Mayor & City Council
m DHSCUSSION .ot icteerietecrecerereae s e sreoreses sebsisessansnssbass e sbeasasansaeas Mayor Facilitates
- Action on Motion............. reteereraseatenan e sebe s ................... Mayor & City Council
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COTY-OF LAKE ELMU, MN 21 SYRRBEY
IEPROVEMENT
RAIGARDEN PRODSCT

CERTIFICATE OF COMPLETION

DATE OF ISSUANCE:  Date ?/;”5_;’;; _____ ) e
OWNER: CITY OF LAKE BELMO, MN

CONTRACTOR, ALl WEATHER SERVICES

PROJBCT MAME; 2011 STREET IMPROVEMENT RAINGARDEN PROJECT
PROJECT KO N/A

& This Cortificution of Completion applies to all work under the Contract Documents
- This Centifioation of Completion applies 1o the following specified parts of the Contract Documents

iode bereby contily that the work to which this Certificste applies has been constracied in
aceordanee with the Contract dated July 19, 2011, and related Conteaet Documents as prepared
by Washington Conservation Distriet dated June 21, 2011, the sbove-mentioned improvement is
heveby declared to be complete and acceptance of this work is recommended,

DATE OF COMPLETION:  Daw Eﬁ‘/ﬁg ﬁf -

_Busty Bchoaidt

o @mﬁ; éﬁbwﬁ-
WASHI

TON CONSERVAVATION DISTRICT

THE WARRANTY PERIOD BEGINS '_:lgag‘wgi/gﬁ Jit_ ANDENDS Dste Bf 26f 12




City, ¢ Lake Elmo
Payment Voucher

AT

Vendor: All Weather Services Payment Total:

Invoice:

Invoice Date: 9/20/2011
Address: 4535 Osgood Avenue N

Stillwater, NN 55082 Due Date: 9/20/2011
Check #
Fund Function Dept Account Description ' Amount
418 480 8000 43150 [2011 Street Inprovement Raingarden Project 25837.00
Total: 25837.00
Notes

This is Final Payment requested by All Weather Services for the work Certified Complete on

September 13, 2011 by the Washington Conservation District. Contract was approved in the

amount of $25,074 at the July 19, 2011 City Council Meeting. 50% reimbursement from the

VBWD Community Grant will be received for this project.

Department Head

City Administrator




All Weather Services - 2011 Lake Elmo Roadway Raingarden Final Payment - September 13, 2011

Material QTY Unit Unif Cost Amount
Anderson
Piants
plugs $4.00 $0.00
19 #1 gal. $12.00 $228.00
9 #2 gal. $22,00 $1988.00
Mulch - doubie shredded hardwood 2 CcY $30.00 $60.00
Compast - MnDOT Grade 2 2 CY $30.00 $60.00
Bullet Edgers 40 Ln. Ft. $8.00 $320.00
Retaining Wall - Glacial Field Stone 2.5 TON $150.00 $375.00
12!!_24" "
Excavation 15 CcY $11.00 $185.00
Sod 120 SF $3.00 $360.00
Gergen
Plants
38 plugs $4.00 $152.00
30 #1 gal, $12.00 $360.00
#2 gal, $22.00 $0.00
Mulch - doubte shredded hardwood 2 CYy $30,00 $60.00
Compost - MnDOT Grade 2 2 cYy $30.00 $60.00
Bullet Edgers 7 80 tn. Ft. $8.00 $480.00
Excavation 15 cY $11.00 $165.00
Secd 120 SF $3.00 $360.00
Gibson/ Pike
Plants
32 plugs $4.00 $132.00
42 #1 gal. $12.00 $504.00
#2 gal. $22.00 $0.00
Mulch - double shredded hardwood 2 o $30.00 $60.00
Compost - MnDOT Grade 2 2 cyY $30.00 $60.00
Bullet Edgers 80 Ln. Ft. © $8.00 $480.00
Excavation 15 cY $11.00 $165.00
Sod 120 SF $3.00 $360.00
Hammeriund
Piants

32 plugs $0.00 $0.00

$1,766.00

$1,637.00

$1,761.00




Mulch - double shredded hardwood
Compost - MnDOT Grade 2

Bullet Edgers

Excavation

Seod

Lee
Plants

Mulch - double shredded hardwood
Compost - MnDOT Grade 2

Bullet Edgers

Excavation

Sod

Linder
Flants

Mulch - double shredded hardwood
Compost - MnDOT Grade 2

Bullet Edgers

Excavation

Sod

Schauer
Flants

Mulch - double shredded hardwood
Compost - MnDOT Grade 2
Bullet Edgers

Excavation

42

60

16

120

18
12

60

15

120

35
42

60

16

120

65
86
14

100

15

#1 gal:
#2 gal.

cy
cY
Ln. Ft.
cY

SF

plugs
#1 gal,
#2 gal.
CcYy

cYy

Ln. Ft.
cY

SF

plugs
#1 gal,
#2 gal.
CcY
CcY
l.n. Ft.
cY

SF

piugs
#1 gal.
#2 gal.
cYy
CcYy
Ln. Ft.

cYy

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

$4.00
$12.00
$22.00
$30.00
$30.00

$8.00
$11.00

$3.00

$4.00
$12.00
$22.00
$30.00
$30.00

$8.00
$11.00

$3.00

$4.00
$12.00
$22.00
$30.00
$30.00
$8.00

$11.00

$0.00
$0.00

$0.00
$0.00
$0.0C
$0.00

$0.00

$72.00
$144.00
$154.00
$50.00
$60.00
$480.00
$165.00

$360.00

$140.00
$504.00
$0.00
$60.00
$60.00
$480.00
$165.00

$360.00

$260.00
$1,032.00
$308.00
$180.00
$60.00
$800.00

$166.00

$0.00

$1,495.00

$1,769.00



Sod

Schneider
Rlants

Mulch - double shredded hardwoed
Compaost - MnDOT Grade 2

Bullet Edgers

Excavation

Sod

Schumacher
Plants

Mulch - double shredded hardwood
Compost - MnDOT Grade 2
Bullet Eggers

Retaining Wall - Glacial Field Store
12" -24"

Excavation
Sod

Voeller
Plants

Mulch - double shredded hardwood
Compaost - MnDOT Grade 2

Bullet Edgers

Excavation

Sod

Wemeier
Plants

130

39
39

78

18

120

40

25

15

120

45
37

60

15

120

34
44

SF

plugs
#1 gal.
#2 gal.
cy
cy
Ln. Ft.
cy

SF

plugs
#1 gal.
#2 gal.
CY
CY
Ln. Ft.

TON

cy

SF

- plugs
#1 gal.
#2 gal.
cY
CY
Ln. Ft.
1934

SF

plugs
#1 gal,

$3.00

$4.00
$12.00
$22.00
$30.00
$30.00

$8.00
$11.00

$3.00

$4.00
$12.00
$22.00
$30.00
$30.00
$8.00

$150.00

$11.00

$3.00

$4.00
$12.00
$22.00
$30.00
$30.00

$8.00
$11.00

$3.00

$4.00
$12.00

$390.00

$156.00
$468.00
$0.00
$60.00
$50.00
$624.00
$165.00

$360.00

$0.00
$96.00
$308.00
$50.00
$60.00
$320.00

$375.00

$165.00

$360.00

$184.00
$444.00
$0.00
$60.00
$60.00
$480.00
$165.00

$360.00

$136.00
$528.00

$3,195.00

$1,893.00

$1,744.00

$1,753.00




"

#2 gal. $22.00 $0.00

Mulch - double shredded hardwood 2 cY $30.00 $60.00
Compost - MnDOT Grade 2 2 cY $30.00 $60.00
Bullet Edgers 70 Ln. Ft. $8.00 $560.00
Excavation 15 Cy $11.00 $165.00
Sod 120 SF $3.00 $360.00 $1,869.00
Whalen
Plants

21 plugs $4.00 $84.00

59 #1 gal. $12.00 $708.00

17 #2 gal. $22.00 $374.00
Mulch - double shredded hardwood 5.5 cY $30.00 $165.00
Compost - MnDOT Grade 2 55 cY $30.00 $165.00
Bullet Edgers , 126 Ln. Ft. $8.00 $1,008.00
Excavation 28 CY $11.00 $308.00
Sed - 316 SF . $3.00 $948.00
Retaining Wall - Glacial Field Stone 2.5 TON $150.00 $375.00  $4,135.00
127- 24"
Additional Glacial Field Stone - retaining walls 16.8 TON $150.00 $2,620.00  $2,520.00

Mobilization JOB $500.00 $300.0C $300.00

$26,837.00




MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/2011
CONSENT

ITEM #: ' 4
MOTION

AGENDA ITEM:  Approve Preparation of City Communication on Tax Levy
SUBMITTED BY: September 13th, 2011 City Council Discussion
THROUGH: Bruce A. Messelt, City Administrator § P‘OJ\

REVIEWED BY: Tom Bouthilet, Finance Director
Sharon Lumby, City Clerk

SUMMARY AND ACTION REQUESTED: September 13th, 2011 City Council discussion
regarding approval of the preliminary 2012 Tax Levy and General Fund Budget included
comments regarding the challenge faced this year in communicating key changes to City
residents and businesses. To begin this effort, it is respectfully recommended that the City
Council authorize as part of tonight’s Consent Agenda preparation of a letter to City residents
and businesses addressing there issues.

BACKGROUND INFORMATION & STAFF REPORT: During the September 13th, 2011
City Council discussion regarding approval of the preliminary 2012 Tax Levy and General Fund
Budget, it was noted that communicating effectively with City residents and businesses would be
of particular importance. Among the key budgetary challenges for 2012 are the ending of the
State’s Market Value Homestead Credit program, continued City funding of street rehabilitation
projects, and adoption of a new Library Levy.

Further, at the September 14th, 2011 luncheon meeting of the Washington County local
administrators, the County shared with attendees its own draft communication piece addressing
the complex changes in property taxes from 2011 to 2012. Similarly, Metro Cities and the State
of Minnesota have also begun to craft and utilize set communication pieces on some of these
complex topics.

‘Given this, City staff proposes drafting a Communication Letter from the City to residents and
businesses addressing these topics, as well as a related webpage on the City’s website. It is
anticipated that such effort would cost approximately $1,500 in materials and postage; the City’s
approved 2011 Budget has sufficient capacity to undertake the action at this time. However,
future City publication plans may have to be slightly revised or revisited later this year, should

--page 1 —




City Council Meeting ( Approve Preparation of Cl(s, —~ommunication on Tax Levy
September 20th, 2011 Consent Agenda Item # 4

additional communications be considered at a later date. City Council review would be solicited
prior to distribution.

RECOMMENDATION: 1t is respectfully recommended that the City Council authorize as part
of tonight’s Consent Agenda preparation of a letter to City residents and businesses addressing
there issues.

Alternatively, the City Council does have the authority to remove item from the Consent Agenda
and table, further discuss or modify, as appropriate. If the latter, the suggested motion would be:

SUGGESTED “Move to authorize City staff to prepare a City letter to residents and
MOTION: businesses further explaining the preliminary 2012 Levy and Budget, as
: directed at fonight’s meeting.”

ATTACHMENTS:

1. Draft Washington County Communication Piece

2. Metro Cities/State of Minnesota Communication Pieces

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff ........ ettt ebe s Mayor Facilitates
- Call for Motion ......cccnvuenees et Mayor & City Council
- DiSCUSSION.....erviererrrersecireninasrerronis s Mayor Facilitates
- Action 0N MOUOM ...coocceeeaieiriosssssesssssisiesnsissesessssens Mayor & City Council

-- page 2 --




IMPORTANT PROPERTY TAX LAW CHANGE

2011 Law Change: A New Homestead Market Value Exclusion replaces the Homestead Market Value Credit

Old Law: All homesteaded property under $413,800 in value received a Homestead Residential Market Value Credit.
. This credit reduced the property taxes billed and was shown on line 4 of the property tax statement mailed in March of
each year.

¢ Homesteaded property received a credit or reduction on the amount of property taxes

*  The credit was equal to .4% of the first $76,000 in market value. if your value was above $76,000, the credit was
reduced by 0.09% of the market value over $76,000. Homes valued at $413,800 and above received no
homestead credit. The chart below gives examples of the amount of credit on various valued homes.

$ 76,000 5 76,000 S 304.00
5 150,000 $ 150,000 8 237.40
5 250,000 S 250,000 5 147.40
5 350,000 $ 350,000 $ 57.40
3 4C0,000 b 400,000 S 12.40
s 425,000 5 425,000 5

New Law: All homestead property under $413,800 in value will receive a Homestead Market Value Exclusion. This value
exclusion will be identified on the valuation notices mailed in March of each year. The taxable value listed on your
Proposed Property Tax Statement has been reduced by the homestead exclusion amount your property qualifies for.

* Homesteaded property no longer receives a credit that reduces the property taxes paid. Instead, a portion of
the homestead’s property value will be excluded from taxation.

¢ The Homestead Market Value Exclusion excludes from taxation 40% of the value on the first $76,000 of a
property’s value. The amount excluded is reduced as the value rises over $76,000 (the exclusion reduction is
equal to 8% of the value over $76,000), Homesteads that exceed $413,800 in value will receive no homestead
exclusion. The chart below gives examples of the exclusion amount on various valued homes,

5 76,000 $ 30,400 $ 45,600
5 150,000 5 23,740 5 126,260
$ 250,000 $ 14,740 $ 235,260
$ 50,000 s 5,740 $ 344,260
[ 400,000 $ 1,240 $ 398,760
5 425,000 5 - $ 425,000




Why the State Change:

+ The elimination of the market value homestead credit was included in the 2011 budget bills passed in the special
session in July of 2011. By eliminating the credit, the state no fonger has to pay roughly 5260 million each year.
This was one cost saving measure the state used to close the $5 billion state budget deficit.

* Under the old credit law, the state was reducing tHe taxes paid by homesteaded property and instead the state
was promising to pay that portion of the tax to the local taxing districts (i.e., your city, county, schoo!, and other
local taxing districts). However, in seven of the last eight years, the state, because of its budget problems, was
not paying the full credit amount to each local government. This meant most years many local governments
were left with a deficit in their budgets because of the state’s inability to pay the amount they owed.

What is the Impact: The impact of this state change will vary for each property depending on a variety of factors.
However, In general, the elimination of the homestead credit and replacement with a homestead exciusion is going to
mean higher property taxes for most property owners, even if property tax levies adopted by local governments do not
increase. The buliets below explain the most significant impacts of this change:

* The state is no longer providing a homestead credit and instead the entire levy is being paid by local property
taxpayers. In Washington County this means a total of more than $11 miflion in credits that were paid by the
state to all the local governments will now be paid by property owners.

* The new homestead exclusion lowers the county’s tax base by roughly 4%, which has lead to Iincreases in the
property tax rates of most local taxing jurisdictions. A property tax rate is calculated by dividing the amount of
the property tax levy by the total tax base, .

» For properties that are non-homestead or commerclal and industrial, the higher property tax rates are likely to
mean higher property tax bills even if s vaiue has deciined. .

» For properties that are homestead, the new homestead exciusion may not be enough to offset the increases in
the tax rates and the elimination of the homestead credit thus many properties will experience tax increases.

Washington County Tax Impact: Washington County did not increase its proposed property tax amount for 2012 from
the 2011 amount (a 0% increase). For a 5250,000 valued home that experienced the median value change from 2011 to
2012 of a 2.8% reduction, the county tax portion of the total tax bill is increasing by $30. If the homestead credit had
not been repealed and replaced by the homestead exclusion that same 0% levy increase on that same property would
have lead to a 524 reduction in property taxes in 2012, The difference between those two amounts illustrates the
impact an the county tax of the repeal of the homestead credit on a typical home in the county,

Home Valued at 5250,000 for Pay 2012
il 2.8% value reduction from 2011 to 2012)
o PO | 5 g = R
Net Tax Under Spec. Sesslon Law conversion of .
Market Value Credit to Exclusion 0% 729 759 30 4.12%
Net Tax Under Pay 2011 taws (MVHC in place) 0% 729

estead Credit on County Tax on Typical wa

information contained in this flver was gathered from bulletins and documents prepored by the Minnesota House Research Department and Minnesota
Deportment of Revenue and from Information prepared by the Washington County Department of Property Records and Taxpayer Services,
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Homestead Credit Eliminated
For Taxes Payable in 2012

Taxes Payable in 2011:

- Homestead Credit was 0.40% of the first 76,000 of taxable market value, reduced by 0.09% on
the value over 76,000. A 76,000 home received the maximum credit of $304, and the credit

phased out to $0 at a value of 413,800. Following are credit amounts for selected property

values:

Estimated Taxable

Market Market Homestead

Value Value Credit
76,000 76,000 $304.00

100,000 100,000 $282.40

200,000 200,000 $102.40

250,000 250,000 $147.40

500,000 500,000 $0.00

This credit was “state paid” (aithough the state did not always reimburse the taxing districts for
the full amount of the credit) so this brought in additional money to reduce homestead property
taxes without affecting taxes on other types of property. Countywide, property taxes were
reduced by approximately $11 million in 2011 due to the homestead credit.

Taxes Payable in 2012:

Homestead Credit is eliminated. The benefit is converted to a homestead market value
exctusion. The exclusion is 40% of the first 76,000 of market value, reduced by 9% of the value
over 76,000. The exclusion phases out to 0 at 413,800 of market value. This reduces the
taxable market value of homestead property. Following are exclusion amounts for selected
property values:

Estimated Taxable
Market Homestead Market
Value Exclusion Value

76,000 30,400 45 800
100,000 28,240 71,760
200,000 19,240 180,760
250,000 14,740 235,260
500,000 0 500,000

Under this method there is no state funding of the tax benefit given to homestead properties.
Instead, taxpayers are responsible for paying the full amount levied by the taxing authorities.
Since homestead properties will pay taxes on a lower market value, this will cause the property
tax burden to shift to other properties.

Cutting out the previously state funded portion means that under this scenario taxpayers in a
jurisdiction will generally pay more if levies remain the same. Reduction in value means that the
tax rate will increase, so this change will affect all property types, not just homesteads.




What is the impact of tlg‘r. value exclusion? ¢
The value exclusion reduces taxabte market value, which reduces the tax capacity used as the
tax base for calculating local tax rates. This will increase tax rates.

The impact of the value exclusion will vary from jurisdiction to jurisdiction depending on factors
such as:

Number and makeup of homesteads — lower vaiue homes get more credit, therefore a tax base
made up of lower valued homes will iend to have mare of an impact from the exclusmn

Extent of tax base from other property types such as commercial-industrial.

Ultimately, what percentage of the total value is excluded from taxation.

Why are faxes projected to go up in some cities but not others?
As well as being impacted by the new value exclusion, all the same factors that apply every
year are in play this year as well. [ook at the other factors that influence the tax rate
calculation:

Market value before exclusion.

Homestead market value exclusion. What percentage of value is excluded.

Value captured by TIF. Value captured by TIF is not available for iocal taxing purposes.
Several cities had large reductions in TIF due to decertification of several districts: Stiliwater, St
Paul Park, Cottage Grove, Hugo. This tends to reduce local tax rates.

Fiscal disparity_contribution value. Each municipality contributes 40% of the increase in Cl
vajue from 1971 to the prior into the fiscal disparity pool. This reduces the value available for
calculating the local tax rate. Although the countywide average is a 4% reduction in fiscal
disparity contribution, several cities experienced double digit increases in contribution value,
which leaves less value to fund the local tax rate.

Value used to calculate the local tax rate. This is the tax capacity afier reductions for the
homestead value exclusion, TIF, and fiscal disparities.

Portion of the levy funded by flscaf disparities. The greater the portlon of the levy funded by
fiscal disparities, the less that is needed from the local taxpayers. Conversely, the less that is
funded by fiscal disparites, the more that will need to be funded locally. Although in total taxing
authorities are receiving 4% more from fiscal disparities in 2012, there are many tax authorities
with a significant reduction in the amount they will receive from fiscal disparities, which will tend
to increase local tax rates.

Tax rate. It is-important to look at tax rates in context. When looking at the percentage change
in tax rate, it is also important to keep in mind how values are changing. A 10% increase in tax
rate when the median value change is a 10% reduction will tend to lead to fiat taxes, while a
10% increase in tax rate applied to flat values will lead to a 10% tax increase.

‘Why is the tax impact greater on lower valued homes?
Areas with lower tax rates (under 100%) will see a greater tax impact on lower valued homes.
Areas with higher tax rates (over 100%) will see a greater tax impact on higher valued homes.

The credit was a dollar for dollar reduction in propery taxes. 0.40% on the first 76,000 of
market value reduced by .09% on the value over 76,000. On a 250,000 that equates to $147.40
The market vaiue excliusion is calculated in a similar way., 40% of the first 76,000 of market
value reduced by 9% of the value over 76,000. On a 250,000 that equates to a 14,700 value
exclusion. With a class rate of 1%, that yields a tax capacity reduction of 147. Multiply that by
the tax rate to arrive at the tax benefit of the market value exclusion. So if the tax rate is less
than 100%, the exclusion yields less of a benefit than the old credit. Conversely, if the tax rate
is greater than 100% then the exclusion yields more of a benefit than the old credit.
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How will the value exclusion appear on the tax statement?

For taxes payable in 2011, the credit was shown on line 4A.

Spruce County

; : PROPERTY TAX
Jane Smith, Auditor-Treasurer STATEMENT
345 12th Street East, Bax 78
Spruceville, MN 55555-5555 e ~
(218) 345-6789 PROPERTY TAX VALUES & CLASSIFICATION
Taxes Pavable Year: 2010 2011
WWW.CO.Sprice. Inn. us Estimated Market Value: $100,000 $115,000
Ptoperty ID Number: 01.234.56,7890.R1 Improvements Excluded: N/A 45,000
New Improvements!
Property Description: \
. " Adici . Expired Exclusions: 50 %0
Lot5, Block 13 of the Spruceville Estales Addition to the City Taxable Market Value: $100,000 $110,000
of Spruceville, Property Classification: RESHMSTD  RESHMSTD
TAXPAYER(S):
John and Mary Johnson \ J
123 Pine Roed South =
Spruceville, MN 55555-5555 You may be elaﬁtblefor one or even two -
refunids to reduce your property tax.
Read the back of this statement to
REFUNDS? find out liow to apply,
Taxes Pavalilo Year; 201p 2011
1. Usethis amount on Forn: MiPR le see Lf you are eligible for a property tax rafund,
Fle by August L5, If this box Is checked, you owe delinquent taxes and are not eltgible. [ $1,212.60
2,__-Use these amounts on Form MIPR to see if you are eliplble for a spectal refund, $1,104.34
Property Tax and Credits
3. Proporty taxes before credits $1,386.74 §1,486.00
4. Credils thaot reduce property taxes
A, Hemestead and agricultural market value credits 328240 $273.40
B. Taconlte tax relief $0.00 £0,00
G, Othet Credits $0.00 $¢.00
5. Property taxes after crediis 51,104.34 $1,212.60

The format for taxes payable in 2012 has not been finalized yet, but the changes will
likely look something like this. The exclusion amount will be shown in the values
section, as well as the new Taxable Market Value after exclusion. This will be different
than the taxable market value received on the vaiue notice earlier this year. There will no
longer be a homestead credit amount on line 4.

Spruce County PROPERTY TAX
fane Smith, Auditor-Treasurer STATEMENT
345 12th Street Bast, Box 78
Spruceville, MN 55555-5555 e ~
(218) 345-6789 PROPERTY TAX VALUES & CLASSIFICATION
Toxes Payable Year: 2011 2012
! www.co.spruce.mn.us Estimated Market Value; SIALL 1 S 143,300
Property ID Nurnber: ©1.234.56.7890.R1 Improvements Excluded: 35,000 $.600
. Homestead Exclusion: /A $1,352
Property Desgription: . . Taxable Market Value: S133,100 S114,848
Lot 5, Block 13 of the Spruceville Estates Addition to the City New Improvetents/
of Spruceville. Expired Fxclusions: S4,000 $4,000
Property Classification: RES HMSTD RES HMSTD
TAXPAYER{S)
Fehn and Mary johnsen L J
123 Pine Road South s s
Spruceville, MN 35555-5555 You may be eligible for ane or even two
refunds to reduce pour property tax.
Read the back of this statement to
REFUNDS? find out liow to apply.
Taxes Payable Yoar; 2011, 2012
1. Use thls amount on Form MIPR (o see If you are eligible for a property (ax refund.
Frleby August 15. If this box 1 chiecked, you owe delinquent tnxes and are not digible,  [] $1,212.60
2. _Usethese ainounts on Form MIPR to see if you are eligtble for a special refind, 41.104.34
Proporty Tax and Cradits
3. Property taxes before credits $1,386.74 $1,486.00
4. Credlts that reduce property taxes .
A, Agricultural credit $0.00 $0.00
B. Taconite tax rellef $0.00 $0.00
C. Other Credits $0.00 $0.00

5. Praperty laxes after credits $1,104,34 $1,212.60
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The proposed “Truth in Taxation” notice will only include the new Taxable Market Value
after the exclusion. A note will be printed near the values indicating that there was a
change for 2012.

Your Proposed Property Tax tor 2012
County of Spruce .
— This is Not a Bill » Do Not Pay —

Your local units of govemment have proposed the amount of property taxes that they will need for 2012. Column (1) below
shows your actual 2011 property iaxes. Column (2} below shows what your 2012 property taxes will be If your lotal
jurisdictions approve the property tax amounts they are now considering. Any upcoming referendums, legal judgments,
natural disasters, voter approved levy limit increases, or special assessments could change these amounts.

Your county commissioners, school board, city council (if your property is tocated in a city ever 500 population), and metropolitan
special taxing districts will soon be holding public meetings to discuss their proposed 2012 budgets and proposed 2012 property
taxes. (The school board will discuss the 2011 budget). You are invited to attend these meetings to express your opinion.
The meeting places and times for these meetings are listed on the bottam of this notice. Also shown are the addresses
and telephane numbers for these local units of govemment if you have commenis or questions conceming the proposed property
tax amounis shown on this natice. There is po public meeting on the state general tax.

Owner{s): John J. and Mary A Johnson Legal description: Section 32,-T0wn‘ship 123, Range 37
Route 1, Box 283 East 1/2 of Northwest 1/4

Spruceville, Minnesota 55556

Taxes payable  Taxes payable

in 2011 in 2012
Property address: Route 1, Box 283 '
Spruceville, Minnesota 55555

Property classification: Res. Hstd. Res. Hstd.

Taxable market valtue: $100,000 $82,000
“Your taxable market value for propery oy pavable in ,
2012 was sent to Your in the spring of 201 1. The period to .
discuss posstble changes has passed and changes com no 4 nrew lmw effective begiuning for pay 2012 couverts the homestend
longer be made to your propevty valvation. It is included market valne credif to @ market vafue exciusion. The pay 2612
trere for your Information only. tmcable market valne for homesteads reflects tits exclusion.

Future valuation notices will also identify the exclusion amount.
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MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/11
CONSENT

ITEM #: 5
APPROVAL

AGENDA ITEM: Easement Encroachment Agreement — 9360 Whistling Valley Trail
SUBMITTED BY: Kelli Matzek, City Planner
THROUGH: Bruce Messelt, City Administrator ‘%‘)\W\

REVIEWED BY:  Kyle Klatt, Planning Director
Ryan Stempski, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
authorize as part of tonight’s Consent Agenda the execution of an easement encroachment
agreement. The City has received a request to install a fence within a drainage and utility
easement area as part of a swimming pool permit at 9360 Whistling Valley Trail. Approval of
the requested agreement would allow the property owners to construct the requested
improvement within the City’s drainage and utility easements located on their private property.

BACKGROUND INFORMATION: The City holds easements of different sizes and for
different purposes on many residential and commercial properties throughout the city. When a
resident is interested in putting a structure within an easement, the city has requested the property
owner provide a site plan showing where the improvement is proposed to be located, a detail of
what the improvement will look like and how it will function.

After that information is received, the City Engineer reviews the proposed improvement and the
use of the easement to determine if the proposed improvement will impede the functionality of
the easement. If the engineer determines that the improvement will not negatively impact the
functionality of the easement, an approved building permit showing the requested work and an
Easement Encroachment Agreement is needed before the work may commence.

Of Note: The City Council has reviewed and approved easement encroachment agreements at
the April 20, 2010 regular meeting. At that time, the City Council agreed to place future
applications on the Consent Agenda, unless unique circumstances occur in which case the
agreement will be placed on the regular agenda.

- page 1 -~




City Council Meeting C i . Easi-wlcnt Encroachment Agreement
September 20th, 2011 _ o - Consent Agenda ltem # 5

STAFF REPORT: The Easement Encroachment Agreement that has been submitted for
Council consideration is for a fence and has been reviewed by planning and engineering staff.
" The proposed fence meets all city code requirements and Staff would have otherwise authorized
construction of the fence if it did not encroach into a drainage and utility easement.

LEGAL CONSIDERATIONS: The Easement Encroachment Agreement is a legal document
which has been signed by all property owners seeking to install an improvement within an
easement. The document, among other things, indemnifies the city from responsibility if damage
occurs to the improvement or if it needs to be removed at some point in the future.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve the Easement Encroachment Agrecment as part of
tonight’s Consent Agenda. :

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss, {able, deliberate and, if appropriate, amend the recommended
motion prior to taking action. If done so, the appropriate action of the Council following such
discussion would be; '

“Move to approve the proposed Easement Encroachment Agreement for 9360 Whistling
- Valley Trail, as presented [and modified/amended] at tonight’s meeting.”

ATTACHMENTS:

1. Proposed Easement Encroachment Agreement for 9360 Whistling Valley Trail

SUGGESTED ORDER OF BUSINESS (if remaoved from the Consent Agenda):

- Questions from Council 10 Staff.........ccceoeriviiiniene Mayor Facilitates
- Call for Motion ..eeeeeeeeeenieeerecveeseee e eeeeeneenas eversennnntne Mayor & City Council |
= DiSCUSSION .eeuerrerercereeneeeenncnreesicssaresesine eeeeeeeeee s .. Mayor Facilitates
- Action on MOHON.....vccvireii e e eeseneenseneennee. Mayor & City Council
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Return to! '
Eckberg, Lammers, Briggs, Wolff & Vierling, P.L.L.P.
1809 Northwestern Ave.

Stillwater, MN 55082

ENCROACHMENT AGREEMENT

THIS AGREEMENT is made this |2  day of SePfember . 2011, by and

between the CITY OF LAKE ELMO, a Minnesota municipality (hereinafter “City”), and Sarah
M. Cotter and Daren M. Cotter (hereinafter “Ownér”),-husband and wife, and their successors in

title.

WHEREAS, the City has an easement for drainage and utility purposes over that part of
the property legally described on the aitached Exhibit A, located in Washingion County,
Minnesota;

WHEREAS, Owner is-desirous of constructing a fence (“The Improvements™) within the
Easement; and,

WHEREAS, the permission granted herein is limited .1'0 The Improvement proposed
within the easement.

NOW, THEREFORE, in consideration of the premises and for good and valuable

consideration, the receipt of which is acknowledged, the City will permit the encroachment on its




easement area as set forth herein and subject to the conditions set forth below:
1.  Owner and successors ih title may install and maintain The Improvements in the
_7 cqlnﬁ'guration"dh—:ected by th¢ __C_ity ﬁﬁd-in accordance herewith.

2. | Owner must notify rt-he City at leést forty-eight (48) hours before construction,
repair and/or maintenance work commences within the casément. No such Workr shall take place
without the City staff being given the opportunity to be present at the site. Further, if the City
determines in its reasonable estimation that any proposed work may potentially cause an-unsafe
condition or damage or impair the City’s easement areca, the City shall have the authority to
prevent such work from being done by giving notice to Owner; notwithstanding the foregoing, in
the event of an emergency situation and/or the existence of an unsafe condition of Owner’s land,
the prescribed forty-eight (48) hour notice requirement shall be waived by the City. However, in
the event of such situation, said waiver shall not relieve Owner from their obligation to notify the
City in a timely and practical manner. The City shall have no obligation to notify Owner of their
intent to do work.

3. To the fullest extent permitted by law, Owner, their successors and assigns agree
to release, defend, protect, indemnify, save and hold harmless the City, its agents, directors,
employees and contractors against any and all ;:laims, costs and liabilities, including the costs of
defense for damages, injury or death arising from or in any way connected to the installation,
maintenance, repair, removal and/br presence of The Improvements permitted hereunder,
regardless of whether such harm is to Owner, the City, the employees or officers of either or any
other person or entity, except shall not be liable under this paragraph for loss or damage to the
extent resulting from the negligence or intentional acts of the indemnified parties.

4. The permission granted herein is limited exclusively to the proposed improvement



within the City’s easermnent. Owner shall not alter the grade, perform any other site disturbing
activities, or permit such alteration anywhere upon the land upon which the City has reserved its
easement without proper express writteq consent of the City, Owner shall construct and
maintain The Improvements in compliance with _all applicable laws and in good repair.

Owner shall, at all times, use best efforts to conduct all of acfivifies on. éaid easement area in
such a manner as to not interfere with or impede the operation of the City’s easement and related
activities in-any manner whatsoever and shall remove The Improvements at no cost to the City
when directed by the City The work shall be done and The Improvements maintained in

conformance with the direction of the City.

[SIGNATURES ON FOLLOWING PAGES]




CITY OF LAKE EL. MO
By ' . By
Dean Johnston, Mayor Bruce Messelt, City Administrator
STATE OF MINNESOTA )
) ss.
COUNTY OF WASHINGTON )
On this day of , 2011, before me, a Notary Public,

-personally appeared Dean Johnston, Mayor of the City of Lake Elmo, a Minnesota municipality
within the State of Minnesota, and that said instrument was signed on behalf of the City of Lake
Elmo by the authority of the City Council of the City of Lake Elmo, and acknowledged said
instrument to be the free act and deed of said City of Lake Elmo.

Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF WASHINGTON )
On this day of , 2011, before me, a Notary Public,

personally appeared Bruce Messelt, City Administrator of the City of Lake Elmo, a Minnesota
municipality within the State of Minnesota, and that said instrument was signed on behalf of the
City of Lake Elmo by the authority of the City Council of the City of Lake Elmo, and
acknowledged said instrument to be the free act and deed of said City of Lake Elmo.

Notary Public



%MAA/)/\ e

B
%%aﬁ M. Cotte}']/, wife

STATE OF MINNESOTA )
) ss.
COUNTY OF WASHINGTON )

On this } f:"j%day of j&g { & §¥ gg Do, 2011, before me, a Notary Pubtic,
personally appeared Sarah M. Cotter, property owner, who 31gned the foregoing instrument and
acknowledged said instrument to be his free act and deed.

Jennlfer Kay Games
: Notary Public
3 Minnasota
"y Conumisson Exphosdenry 31, 2u B

[Daren M. Cotter] hugband

STATE OF MINNESOTA )
) 88,
COUNTY OF WASHINGTON )

On this K@ day of JQle{_ﬁ\\QQ i, 2011, before me, a Notary Public,
persopally appeared Sarah M. Cotter, propetty owner, who signed the foregoing instrument and

acknowledged said instrument to be his free act and deed.

aye s

N

Jennifer Kay Gaines
Motary Public
Minnesota
* by Commission Expiros January 31,2014 P

THIS INSTRUMENT DRAFTED BY:

David K. Snyder

Eckberg, Lammers, Briggs, Wolff & Vierling, P.L.L.P.
1809 Northwestern Avenue

Stillwater, MN 55082




MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/2011

REGULAR

ITEM #: 6

MOTION Resolution No. 2011-033

AGENDAITEM: Consider a Variance Request to Allow Holding Tanks to be Installed for
More than 12 Months at 2860 Lake Elmo Avenue North within the 10 foot
Setback to a Property Line and Within the 75 foot Setback from the
Ordinary High Waterline (OHW) for Lake Elmo

SUBMITTED BY: Planning Commission
Kelli Matzek, Planner

THROUGH: Bruce Messelt, City Administrator@bﬁj\\

REVIEWED BY: Kyle Klatt, Planning Director
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The City Council reviewed the variance request
for two holding tanks to be installed at 2860 Lake Elmo Avenue North at the August 23" City
Council meeting. The applicant was requesting a variance to allow holding tanks to be installed
up to 45 feet from the OHW for Lake Elmo and up to 2 feet from the front property line at 2860
Lake Elmo Avenue North for more than 12 months,

At the August 23" meeting, the City Council requested the applicant research additional
alternatives to the two holding tanks being requested. At this time, the applicants would like to
bring forward additional options they have since explored,  Should the City Council wish to
grant the original request, the following motion would apply: ‘

“Move to approve Resolution 2011-033A approving the variances to allow holding
tanks to be constructed for more than 12 months that are 2 feet from the property line
 and 45 feet from the OHW of Lake Elmo at 2860 Lake Elmo Avenue North with
conditions outlined in the staff report.”

Should the City Council wish to direct the applicant which option (or options) should be further
explored and request additional information be submitted, the following motion would apply:

“Move to table the variance requested at 2860 Lake Elmo Avenue and direct the
applicant to further explore Option # ____ as identified in the staff report and to bring
additional information back for further consideration by the City Council,

- page 1 --




City Council Meeting ( Var%auce at 2860 Lake Elmo Ave N
September 20th, 2011 Regular Agenda [tem # 6

OTHER OPTIONS CONSIDERED:

1. Off-Site System on Private Property: The applicant asked the neighbors to identify in writing
if they would be interested in working with him to place a drainfield off-site. The two property
owners across the street (non-lakeshore property) identified that they would not be willing to
work with Mr. Durand on that type of arrangement.

2. A Third Holding Tank: Because the City Council expressed concern that the future property
owner would have to frequently pump the holding tanks, the applicant explored the option of
installing three holding tanks instead of the originally proposed two. The applicant’s septic
designer has stated that a third holding tank could be added if some of the existing concrete in
the front yard is removed.

Staff has not received a site plan showing where this third holding tank could be added and if any
additional variances would be needed. In addition, a representative from Washington County
stated that a third tank may require a second pumper truck to visit the site when it is time to
pump as a pumper truck’s capacity may not be able to handle three tanks worth of sewage. A
second truck visit would require additional fees.

3. Eguaris System: (httpy//www.equaris.com/). The Equaris Corporation website states that
their system utilizes Biomatter Resequencing Converter Technology to solve onsite water
conservation and pollution prevention toilet problems. It identifies that the technology was
applied to develop advanced wastewater treatment systems. In 1999, they developed the Equaris
Household Water Treatment and Wastewater Recycling System.

The applicant’s are awaiting a bid from the Equaris company for installation of a system that
would greatly reduce (or possibly eliminate) the amount of water and waste that would enter the
originally proposed holding tanks. This would, therefore, reduce (or eliminate) the need for
pumping of holding tanks on the site.

Information was received from Equaris on Friday, September 16", As of the writing of this staff
report, the information has not been reviewed by City Staff or Washington County (the City’s
septic permitting agency} as to its permissibility.

4. Soil Investigation and Design, Inc.. (hitp://www.soilinvestigations.us/). The Soil
Investigation & Design, Inc. website states that they design sewage treatment systems for
challenging sites, such as those with high water tables, limited space, unusual soils or near
wetlands, lakes or other sensifive areas. The company stafes that they track research and
development of new sewage system technologies

Soil Investigation and Design has submitted a letter (attached) identifying their interest in
working with Mr, Durand and provided an example of a design they provided for a challenging
site - this is not Mr. Durand’s property, but an example elsewhere. - i

As of the writing of this staff report, a designed system has not been submitted for review as to
its permissibility.
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City Council Meeting s Variance at 2860 Lake Elmo Ave N
September 20th, 2011 Regular Agenda Item # 6

BACKGROUND INFORMATION: A septic designer has stated that there is no room on-site
to provide a seplic system and is, therefore, recommending two 1,500 gallon holding tanks with
an alarm system. Washington County (the City’s septic permitting agency) has stated that
ordinances require holding tanks be a temporary measure — no longer than 12 months in this
case.

For variance applications, the burden is on the applicant to demonstrate why this situation is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement would cause practical difficulties because of
circumstances unique to the individual property under consideration and then only when it is
demonstrated that such actions will be in keeping with the spirit and intent of this chapter. The
criteria that are included in the City Code for making such a decision include the following;

Practical Difficulties. A variance to the provision of this chapter may be granted by the
Board of Adjustment upon the application by the owner of the affecied property where the
strict enforcement of this chapter would cause practical difficulties because of circumstances
unique to the individual property under consideration and then only when it is demonstrated
that such actions will be in keeping with the spirit and intent of this chapter.

» Definition of practical difficulties. “Practical difficulties,” as used in connection
with the granting of a variance, means that the property owner proposes to use
the property in a reasonable manner not permitted by an official control.

Unigque Circumstances. The plight of the landowner is due to circumstances unique to the
property not created by the landowner

Character of locality. The proposed variance will not alter the essential character of the
locality in which the property in question is located. '

Adjacent properties and iraffic. The proposed variance will not impair an adequate supply of
light and air to property adjacent to the property in question or substantially increase the
congestion of the public streets or substantially diminish or impair property values within the
neighborhood. '

In reviewing the request against the four variance criteria listed above, staff determined that all
of these criteria were met by the applicant and is recommending approval of the request based on
the suggested findings included in the attached Staff report, should the City determine that this
small lakeshore lot should continue to be used for residential purposes.

STAFF REPORT: The following is background information on the original request — two
1,500 gallon holding tanks and the applicant’s property:
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City Council Meeting Var%a..ce at 2860 Lake Elmo Ave N
September 20th, 2011 Regular Agenda ltem # 6

* The applicant’s property is not guided for a future sewer connection in the Lake Elmo
Comprehensive Plan.

» In addition, a septic designer has stated there are no other alternatives on-site and the
applicant has stated that he does not believe having a septic system off-site is an option in
his case.

» The City Engineer has stated that there is not capacity for Mr, Durand to connect to an
existing 201 system (a City-run community septic system).

*  Washington County’s Department of Public Health and Environment (the septic
permitting agency) has recommended against the variance, as they state holding tanks are
not a long-term solution and future owners, should the home be used year-round to it’s
full capacity, may need to be pumping every ten days.

* The Valley Branch Watershed District recommended that the elevation of the bottom of
the new sewage tanks be no lower than 893 (2 feet above the 100-year {lood level). The
septic designer has stated that the bottom elevation is planned for approximately 888 — 5
feet lower then recommended (not required) by VBWD.

* A representative from Washington County’s Public Health Department will be attending
the meeting to answer any questions the Clty Council may have regarding the technical
aspect of the permit or his professmnal opinion.

While the City has generally granted septic variance requests, it should be considered by the City
whether this property, at just 5,908 square foot lot should continue to be used for year-round
residential purposes. The City Atforney has provided a letter (attached) stating that the City
Council has the ability to deny the variance should it conclude it is necessary for public health,
safety and welfare reasons.

The City Council has the following options for consideration:

1. APPROVAL — Approve the variances requested to allow two 1,500 gallon holding
tanks to be constructed, but require a document be recorded against the property
stating that hoiding tanks is the method of waste management on the property and that
the homeowner may need to pump those tanks frequently.

Motion — Move to approve Resolution 2011-033A4, approving the proposed variances
Jor the construction of two 1,500 gallon holding tanks at 2860 Lake Elmo Avenue
with conditions outlined in the attached staff report.

2. APPROVAL - Approve the variances requested to allow two holding tanks to be
constructed, but to require that the home be used seasonally.

Motion — Move to approve Resolution 2011-033B, approving the proposed variances
for the construction of two 1,500 gallon holding tarks at 2860 Lake Elmo Avenue
with conditions outlined in the staff report and to add the condition that the home be
used for residential purposes for mo more than ___ months a year and with
conditions listed in the attached staff report.
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City Council Meeting e Vatiance at 2860 Lake Elmo Ave N
September 20th, 2011 Regular Agenda Item # 6

3. DENIAL - Deny the variances requested to allow two 1,500 gallon holding tanks to
be constructed, thus removing the ability to use the home for residential purposes
unless an alternate waste management system is found.

Motion — Move to approve Resolution 2011-033C, denying the proposed variances
Jor the construction of iwo holding tanks at 2860 Lake Elmo Avenue with the findings
listed in the staff vepori.

4. TABLE - Table the variances requested and direct the applicant to further explore
one (or more) of the options identified in this staff report or an additional option not
identified in this report,

Motion — Move to table the variance requested at 2860 Lake Elmo Avenue and direct
the applicant to further explore Option ___ as identified in the staff report and io
bring additional information back for further consideration by the City Council.

Planning Commission Recommendation - At the August 8" Planning Commission meeting, the
commission held a public hearing, took comments from the public and made a recommendation
to the City Council. The Commission recommended Option 1 as listed above.

RECOMMENDATION: Based upon the recommendation of the Planning Commission, the
recommended motion to act on this is as follows:

“Move to approve Resolution 2011-033A4 approving the variances to allow holding
tanks to be constructed for more than 12 months that are 2 feet from the property line
and 45 feet from the OHW of Lake Elmo at 2860 Lake Elmo Avenue North with
conditions outlined in the staff report.”

Based upon the recommendation of the Planning Commission, the recommended motion to act
on this is as follows:

“Move to approve Resolution 2011-033A approving the variances to allow holding
tanks to be constructed for more than 12 months that are 2 feet from the property line
and 45 feet from the OHW of Lake Elmo at 2860 Lake Elmo Avenue North with
conditions outlined in the staff report.”

Alternatively, the City Council may follow Option 2, 3 or 4 as identified on page 4 and 5, or take
another course of action crafted at the meeting by the City Planner and Attorney.

The full staff report provided at the August 23™ meeting is not attached, but is available upon
request.
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City Council Meeting Valgi”auce at 2860 Lake Elmo Ave N

September 20th, 2011

ATTACHMENTS: (8)
1. Resolution 2011-033A
Resolution 2011-033B
Resolution 2011-033C
Letter from City Attorney daied September 16, 2011
Letters from Neighbors Identifying No Interest

Pricing Information Submitted Regarding 3" Holding Tank
Letter from Equaris

Letter from Soil Investigation & Design

A IR AL Sl

Applicant’s Submittals _
10. Area Map Identifying Location of Property

SUGGESTED ORDER OF BUSINESS:

Regular Agenda ltem # 6

- Infroduction of Iem ..c..cceoieriiririinre e City Administrator
«  Report/Presentation. i ciiiiee s es i eres s sieneans Planning Department
- Questions from Council 10 Staff........ccoovvniviniiiinisisrion, Mayor Facilitates
- Public Input, if Appropriafe.....cccoeiuereeiririrevieeceeiireeeesrasenes Mayor Facilitates
- Call for Motion .....cecereereeevivvirnnan e b e et e an s rats Mayor & City Council
= DISCUSSION .eecrtirieirceiereneerenrectnie s s e sn e snsrannas Mayor Facilitates
= Action on MOtoB...ceeerinerreeesrenie e Mayor & City Council
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-033A

A RESOLUTION APPROVING A VARIANCE TO ALLOW THE CONSTRUCTION OF TWO

1,500 GALLON HOLDING TANKS 45 FEET FROM THE OHW AND 2 FEET FROM THE

FRONT PROPERTY LINE AT 2860 LAKE ELMO AVENUE NORTH FOR MORE THAN 12
MONTHS

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Clyde Durand, 2860 Lake Elmo Avenue (the “Applicant™) has submitted an
application to the City of Lake Elmo (the “City”) for a variance to allow the construction of a two
1,500 gallon holding tanks with an alarm system up to 45 feet from the OHW for Lake Elmo and
up to 2 feet from the front property line at 2860 Lake Elmo Avenue North for more than 12
months on the property zoned R-1 — One Family Residential, a copy of which is on file with the
City; and '

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August 8, 2011; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

"WHEREAS, the City Council considered said matter at its August 23, 2011 meeting and
~tabled the item; and :

WHEREAS, the City Council reconsidered said matter at its September 20, 2011
meeting. :

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following;
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.017.




P

2) That all the submission requirements of said 154.017 have been met by the Applicant.

3) That the proposed variance is to allow the construction of two 1,500 gallon holding tanks
with an alarm system up to 45 feet from the OHW for Lake Flmo where a 75 foot setback
is required and up to 2 feet from the front property line where a 10 foot setback is
required at 2860 Lake Elmo Avenue North. In addition, a variance is needed to allow the
holding tanks to be the method of waste management on the site for more than 12
months.

4) That the Variance will be located on property legally described as PT GOV LOT 1
BEING THAT PT OF FOLL DESC LYING WLY OF C/L OF WASH CO HWY#17;
ALL THAT PT LOT 1 DESC AS FOLLOWS: COMM AT PT ON N LINE OF SD SEC
093.5FT W FROM NE CORN OF SD LOT THN S1DEG57'E 823.1FT TO AN IRON
MONUMENT WHICH IS 495.375FT FROM SO LINE OF SD LOT THN RETURN
NLY ALG SD LAST DESC COURSE 120FT TO PT OF BEG FROM SD PT OF BEG
SOIDEGS7'E 120FT TO LAST MENTIONED IRON MONUMENT THN WLY PAR
WITH THE S LINE OF SD LOT THE BEARING THERECF BEING S88DEG17'W
447.9FT TO AN IRON MONUMENT THN NLY AT RT ANG 60FT THN WLY PAR
WITH SD S LINE OF 8D LOT TO SHORE OF LAKE ELMO THN NLY ALG SD
SHORE 60FT M/L TO A LINE DRAWN THRU SD PT OF BEG PAR WITH SD SO
LINE OF SD LOT THN ELY TO PT OF BEG TOG WITH ALL RIPARIAN & OTHER
RTS TITLE INTER EST IN & TO THE WATERS BED & SHORE OF THAT PT OF
SD LK ELMO BORDERING UPON & APPURTENANT TO ABOVE DESC TRACT
& LYING WITHIN THE NLY & SL.Y BOUNDARIES OF SD TRACT AS EXTEND
TO & INTO SD LAKE SUBJ TO SURFACE WATER DRAINAGE EASEMENT
Section 24 Township 029 Range 021 Commonly known as 2860 Lake Elmo Avenue.

5) That the strict enforcement of Zoning Ordinance would canse practical difficulties and
that the property owner proposes to use the property in a reasonable manner not permitted
by an official control. Specific findings:

a) The requested variances allow the continued use of the property for residential
purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential purposes for decades
and is guided in the Lake Elmo Comprehensive Plan for residential purposes.
1t is reasonable to continue to use this property for residential purposes.

b) No other alternative waste management system has been found for this property
outside of the proposed holding tanks. A method of waste management is
necessary for the property to continue to be used for residential purposes.

¢) The inability to continue to use this property for residential purposes would
drastically reduce the value of the applicant’s property.

d) The applicant is interested in selling the property and is thus required to bring
the septic system into compliance. '



6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings:

a} The applicant’s property Is just 0.14 acres in size where 1.5 acres is required,

b) The property has been in use for residential purposes since at least 1968,
though no building permit has been found on record,

¢) The small residential property is on Lake Elmo, the water body, and is therefore
also subject to lakeshore requirements,

d) 1tis believed that this is the second smallest residential Property used for single
Jamily detached dwelling purposes within the City limits.

e) The property does not have access tp other methods of waste management. A
City-run 201 system (communiry collector) does not have capacity for this home
o connect. The Lake Elmo Comprehensive Plan does not guide this property
Jor future sewer connection. The applicant has stated that a septic system off-
site is not an option Jor this property.

£} A portion of the 5,908 Square feet is paved and utilized for County Road 17
(Lake Elmo Avenue North). '

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings:

a) The requested variances allow the continued use of the property for residential
purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential burposes for decades
and is guided in the Lake Elmo Comprehensive Plan for residential purposes.
1t is reasonable to continue to use this property for residential Purposes.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public

streets or substantially diminish or impair property values within the neighborhood.
Specific findings:

a) The requested variances would be to utilize a method of underground
management for waste. This would allow the continued use of the home Jor

residential purposes which would not change the existing impact to the
neighborhood.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Variance is granted with the following
conditions: )

1) That the use of the proposed accessory building be restricted to agricultural activities
only, and that it not be used for the storage of personal automobiles, home based business
activities, or other non-agricultural equipment.




AN
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2) That a substantial portion of the acreage will continue to be used for farming.

Passed and duly adopted this 20" day of September 2011 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-033B

A RESOLUTION APPROVING 4 VARIANCE TO ALLOW THE CONSTRUCTION OF TWO

1,500 GALLON HOLDING TANKS 45 FEET FROM THE OHW AND 2 FEET FROM THE

FRONT PROPERTY LINE AT 2860 LAKE ELMO AVENUE NORTH FOR MORE THAN 12
MONTHS

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Clyde Durand, 2860 Lake Elmo Avenue (the “Applicant”) has submitted an
application to the City of Lake Elmo (the “City”) for a variance to allow the construction of a two
1,500 gallon holding tanks with an alarm system up to 45 feet from the OHW for Lake Elmo and
up to 2 feet from the front property line at 2860 Lake Elmo Avenue North for more than 12
months on the property zoned R-1 - One Family Residential, a copy of which is en file with the
City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August 8, 2011; and "

WHEREAS, the Lake Eimo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

WHEREAS, the City Councii considered said matter at its August 23, 2011 meeting and
tabled the item; and _

WHEREAS, the City Council reconsidered said matter at its September 20, 2011
meeting.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.017.




2) That all the submission requirements of said 154.017 have been met by the Applicant.

3) That the proposed variance is to allow the construction of two 1,500 gallon holding tanks
with an alarm system up to 45 feet from the OHW for Lake Elmo where a 75 foot setback
is required and up to 2 feet from the front property line where a 10 foot setback is
required at 2860 Lake Elmo Avenue North. In addition, a variance is needed to allow the
holding tanks to be the method of waste management on the site for more than 12
months,

4) That the Variance will be located on property legally described as PT GOV LOT 1
BEING THAT PT OF FOLL DESC LYING WLY OF C/L OF WASH CO HWY#17;
ALL THAT PT LOT 1 DESC AS FOLLOWS: COMM AT PT ON N LINE OF SD SEC
993.5FT W FROM NE CORN OF SD LOT THN SIDEGS57'E 823.1FT TO AN IRON
MONUMENT WHICH IS 495.375FT FROM SO LINE OF SD LOT THN RETURN
NLY ALG SD LAST DESC COURSE 120FT TO PT OF BEG FROM SD PT OF BEG
SOIDEGS7'E 120FT TO LAST MENTIONED IRON MONUMENT THN WLY PAR
WITH THE S LINE OF SD LOT THE BEARING THEREOF BEING S88DEG17'W
447.9FT TO AN IRON MONUMENT THN NLY AT RT ANG 60FT THN WLY PAR
WITH SD S LINE OF SD LOT TO SHORE OF LAKE ELMO THN NLY ALG SD

- SHORE 60FT M/L. TO A LINE DRAWN THRU SD PT OF BEG PAR WITH SD SO
LINE-OF 8D LOT THN ELY TO PT OF BEG TOG WITH ALL RIPARIAN & OTHER

- RTS TITLE INTER EST IN & TO THE WATERS BED & SHORE OF THAT PT OF
SD LK ELMO BORDERING UPON & APPURTENANT TO ABOVE DESC TRACT
& LYING WITHIN THE NLY & SLY BOUNDARIES OF SD TRACT AS EXTEND
TO & INTO SD LAKE SUBJ TO SURFACE WATER DRAINAGE EASEMENT
Section 24 Township 029 Range 021 Commonly known as 2860 Lake Elmo Avenue.

5) That the strict enforcement of Zoning Ordinance would cause practical difficulties and
that the property owner proposes to use the property in a reasonable manner not permitted
by an official control. Specific findings:

a) The requested variances allow the continued use of the property for residential
purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential purposes for decades
and is guided in the Lake Elmo Comprehensive Plan for residential purposes.

b) It is reasonable to continue to use this property for residential purposes on a
seasonal basis, which means for____ months out of the year.

¢) A seasonal use is considered low-usage and is more reasonable for the long-
ferm utilization of holding tanks.

d) No other alternative waste management system has been found for this property
outside of the proposed holding tanks. A method of waste management is
necessary for the property to continue to be used for residential purposes.

e) The inability to continue to use this property for residential purposes wounld
drastically reduce the value of the applicant’s property.



p

The applicant is interested in selling the property and is thus required to bring
the septic system into compliance.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings:

@)
b)
¢)
d)

e)

The applicant’s property is just 0.14 acres in size where 1.5 acres is required for
the R-1 district,

The property has been in use for residential purposes since at least 1968,
though no building permit has been found on record.

The small residential property is on Lake Elmo, the water body, and is therefore
also subject to lakeshore requirements.

It is believed that this is the second smallest residential property used for single
Sfamily detached dwelling purposes within the City limits,

The property does not have access to other methods of waste management., A
City-run 201 system (community collector) does not have capacity for this home
to connect. The Lake Eimo Comprehensive Plan does not guide this property
Jor future sewer connection. The applicant has stated that a septic system off- -
site Is not an option for this property, _

A portion of the 5,908 square feet is paved and utilized for County Road 17

- (Lake Elmo Avenue Norvth),

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings:

a)

b)

The requested variances allow the continued use of the property for residential
purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential purposes for decades
and is guided in the Lake Elmo Comprehensive Plan for residential purposes.
It is reasonable to continue to use this property for residential purposes.
Utilizing the home for seasonal, residential use would not alter the essential
character of the neighborhood as the temporary use would still be for single

Jamily residential purposes.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public
streets or substantially diminish or impair property values within the neighborhood.
Specific findings: :

a)

The requested variances would be 1o utilize a method of underground
management for waste. This would allow the continued use of the home Jor
residential purposes which would not change the existing impact to the
neighborhood,

CONCLUSIONS AND DECISION




Based on the foregoing, the Applicants’ application for a Variance is granted with the following
conditions:

1.

No adverse impacts are allowed to the adjacent lots. Existing drainage patterns must be
maintained.

The right-of-way line of CSAH 17 shall be identified and staked by a licensed surveyor
in order to determine the exact location of the property line.

Any work in the CSAH 17 right-of-way shall require a right-of-way permit. Any
disturbance of the CSAH 17 roadway and shoulder shall be restored according to county
standards.

The County retains all rights to work within the county right-of-way and within any
drainage/utility easement. Adverse effects on the septic system resulting from such work
within the right-of-way by the County or any other permittee will be without
compensation to the property owner.

Teniporary erosion control measures shall be installed prior to any earthwork. Disturbed
arcas shall be vegetated as soon as possible after disturbance and no later than 14 days
after final grading,

A document shall be recorded against the property owner identifying that holding tanks
are the method of waste management for the site which may trequire pumping every two
weeks (or less depending on useage).

The property can not be used for year-round residential purposes. The residential
structure can be used for seasonal purposes as a single family residence, which means for
.. months out of the year the home may be inhabited. For the remaining months, the
property owner must work with the City to have the water supply turned off. The
property owner is responsible for ensuring other items are taken care of to adequately
close up the home for the remainder of the year.

. The information in item 7 shall also be recorded in a document with Washington County

against the property.

Passed and duly adopted this 20™ day of September 2011 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor

ATTEST:



Bruce A. Messelt, City Administrator




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-033C

A RESOLUTION DENYING THE CONSTRUCTION OF TWO 1,500 GALLON HOLDING
TANKS 45 FEET FROM THE OHW AND 2 FEET FROM THE FRONT PROPERTY ILINE AT
2860 LAKE ELMO AVENUE NORTH FOR MORE THAN 12 MONTHS

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Clyde Durand, 2860 Lake Elmo Avenue (the “Applicant”) has submitted an
application to the City of Lake Elmo (the “City”) for a variance to allow the construction of a two
1,500 gallon holding tanks with an alarm system up to 45 feet from the OHW for Lake Elmo and
up to 2 feet from the front property line at 2860 Lake Elmo Avenue North for more than 12
months on the property zoned R-1 — One Family Residential, a-copy of which is on file with the
City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August 8, 2011; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

WHEREAS, the City Council considered said matter at its August 23, 2011 meeting and
tabled the item; and

WHEREAS, the City Council reconsidered said matter at its September 20, 2011
meeting. .

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.017.



2)

3)

4)

3)

That all the submission requirements of said 154.017 have been met by the Applicant.

That the proposed variance is to allow the construction of two 1,500 gallon holding tanks
with an alarm system up to 45 feet from the OHW for Lake Elmo where a 75 foot setback
is required and up to 2 feet from the front property line where a 10 foot setback is
required at 2860 Lake Eimo Avenue North, In addition, a variance is needed to allow the
holding tanks to be the method of waste management on the site for more than 12
months.

That the Variance will be located on property legally described as PT GOV LOT 1
BEING THAT PT OF FOLL DESC LYING WLY OF C/L OF WASH CO HWY#17;
ALL THAT PT L.OT 1 DESC AS FOLLOWS: COMM AT PT ON N LINE OF SD SEC
993.5FT W FROM NE CORN OF SD LOT THN S1DEG57'E 823.1FT TO AN IRON
MONUMENT WHICH IS 495.375FT FROM SO LINE OF SD LOT THN RETURN

NLY ALG SD LAST DESC COURSE 120FT TO PT OF BEG FROM SD PT OF BEG

SOIDEGS7E 120FT TO LAST MENTIONED IRON MONUMENT THN WLY PAR
WITH THE S LINE OF SD LOT THE BEARING THEREOF BEING S88DEG17'W
447.9FT TO AN IRON MONUMENT THN NLY AT RT ANG 60FT THN WLY PAR
WITH SD S LINE OF SD LOT TO SHORE OF LAKE ELMO THN NLY ALG SD
SHORE 60FT M/L TO A LINE DRAWN THRU SD PT OF BEG PAR WITH SD SO
LINE OF SD LOT THN ELY TO PT OF BEG TOG WITH ALL RIPARIAN & OTHER
RTS TITLE INTER EST IN & TO THE WATERS BED & SHORE OF THAT PT OF
SD LK ELMO BORDERING UPON & APPURTENANT TO ABOVE DESC TRACT
& LYING WITHIN THE NLY & SLY BOUNDARIES OF SD TRACT AS EXTEND
TO & INTO SD LAKE SUBJ TO SURFACE WATER DRAINAGE EASEMENT
Section 24 Township 029 Range 021 Commonly known as 2860 Lake Elmo Avenue.

That the strict enforcement of Zoning Ordinance would cause practical difficulties and
that the property owner proposes.to use the property in a reasonable manner not permitted
by an official control. Specific findings:

a) Although no documents exist as to when the existing home was built, it appears
as though it was built in the 1960°s. At that time a dry well was constructed to
manage the waste from the residential home. Since that time, dry wells are no
longer an allowed waste management system.

b) No other alternative waste management system has been Jound for this property
outside of the proposed holding tanks.

¢) The applicant is interested in selling the property and is thus required to bring
the septic system into compliance.

d) It was found by a certified septic designer that a conforming sewage treatment
system was not able to be constructed,

¢) A certified septic designer stated that holding tanks are the only method of on
site waste management. ‘

B The regulations regarding residential septic systems state that holdin o tanks
shall not be used for more then 12 months.




&). Holding tanks are not a reasonable long-term solution for waste management
at 2860 Lake Elmo Avenue North given the estimated pumping needs Jor a two
bedroom home of once every ten days.

h) Because a reasonable waste management system has not been Sfound for the
property, the existing residential home could no longer be used for residential
purposes.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings:

a) The applicant’s property is just 0.14. acres in size where 1.5 acres is required for
the R-1 district.

b) The property has been in use for residential purposes since at least 1968,
though no building permit has been found on record.

¢} The small residential property is on Lake Elmo, the water body, and is th erefore
also subject to lakeshore requirements.

d) 1Itis believed that this is the second smallest residential property used for single
Jamily detached dwelling purposes within the City mits.

¢) The property does not have access to other methods of waste management, A
City-run 201 system (community collector) does not have capacity for this home
to connect. The Lake Elmo Comprehensive Plan does not guide this property
Jor future sewer connection. The applicant has stated that a septic system off-
site is not an option for this property.

) A portion of the 5,908 square feet is paved and utilized Jor County Road 17
(Lake Elmo Avenue North).

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings:

a) The continued use of the home for residential purposes would not alter the
residential neighborhood,

b) The proposed holding tanks would potentially require the pumping of sewage
two to three times a month. This additional traffic may be noticeable to the
adjoining residential neighborhood.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public
streets or substantially diminish or impair property values within the neighborhood.
Specific findings: : :

a) The requested variances would be to utilize a method of underground
management for waste. This would allow the continued use of the home for
residential purposes which would not change the existing impact to the
neighborhood.



CONCLUSIONS AND DECISION

1. Based on the foregoing, the Applicants’ application for a Variance is denied.

Passed and duly adopted this 20™ day of September 2011 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Bruce A. Messelt, City Administrator
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Dear Kellt:

*In response to your question, | conclude that the Conneil s within its rights to deny a variance for the
septic system here ifit concludes as necessary for public health, safety and welfare grounds. Iyouhave
any questions regarding this matiet, please feel free to contact me, Thank vou.

Sincerely,
L s 4

| A 1)

David K. Snyder
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Mr. & Mrs. Donald Durand, ‘ August 29, 2011

Your neighbor,Mr. Clyde Durand currently owns the residential home at 2860 Lake Elmo
Avenue and is looking to sell his home. Because of recent septic requirements he is required fo
upgrade his sysiem, but because of his small lakeshore property his only option on-site is for
holding tanks. There is no room on his property for a drainfield

One option that Mr. Durand is exploring is the ability to put a septic system outside of the
property he owns. He has spoken with City Staff and has been told it may be possibie for his
contractor to constriict a pipe under Lake Elmo Avenue to a septic system on another private
residence if that private property owner agrees to it.

At this time Mr. Durand is asking if you would be interested in exploring the idea of allowinga
. septic system on your property which would serve his home. This may mean either &n
acquisition of land or an easement. Please fill out the questionnaire below to let Mr. Durand
{and the City of Lake Eimo) know if this is an option Mr. Durand can explore further with you,
Since time is of the essence a quick response would be appreciated. We have enclosed a
stamped, self addressed envelope for your convenience.

Thank you for your time,

Sincerely,
Carl Bag

- Keller Williams Premier Realty
651-246-1060

Yes, I would be willing to work with Mr. Durand and the City of Lake Elmo aliowing the
construction of a sepfic system on my property.

X,}:o, I will not be willing to work with Mr. Durand and the City of Lake Elmo allowing
consiruction of a septic system on my property.
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Mr, & Mrs, John Bourdaghs, ' August 29, 2011

Your neighbor,Mr. Clyde Durand currently owns the residential home at 2860 Lake Elmo
Avenue and is looking to sell his home. Because of recent septic requirements he is required to
upgrade his system, but because of his small lakeshore property his only option on-site is for
holding tanks. There is no room on his property for a drainfield

One option that Mr. Durand is exploring is the ability to put a septic system ouiside of the
property he owns, He has spoken with City Staff and has been told it may be possibie for his

contractor to construct a pipe under Lake Elmo Avenue to a septic system on another private
residence if that private property owner agrees to it.

~ At this time Mr, Durand is asking if you would be interested in exploring the idea of allowing a

septic system on your property which would serve his home, This may mean eitheran”
acquisition of land or an easement, Please fill out the questionnaire below {o let Mr. Durand
(and the City of Lake Elmo) know if this is an option Mr. Durand can explore further with you,
Since time is of the esserice a quick response woukd be appreciated, We have enclosed a
stamped, self addressed envelope for your convenience.

Thank you for your time.

Sincerely,

(e —
Carl Bagtio

Keller Williams Premier Realty
651-246-1060 ,

——Yes, I would be willing to work with Mr. Durand and the City of Lake Elmo allowing the
construction of a septic system on my property.

(40,1 will not be willing o work with Mr. Durand and the City of Lake Elmo allowing
construction of a septic system on my property.

Dk § Boachiple
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September 14, 2011

Mr. Clyde Durand
2860 Lake Elmo Avenue North
Lake, Elmo, MN 55042

Dear Clyde,

After touring your property on Lake Elmo and at the request of the Lake Elmo City Council we are submitting water
and wastewater treatment options to you and the Lake Elmo City Council in order to receive approval to allow your
property to be sold in accordance with existing Minnesota Pollution Control Agency (MPCA) 7080 Subsurface
Sewage Treatment Systems (SST'S) regulations.

Option 1 - Remove the existing cesspool system and install holding tanks. Holding Tank Permit required by Lake
Elmo charges? '
Annual estimated Lake Elmo water supply rates and holding tank pumping costs for a 2 bedroom and 2
bathroom home. Utilizing an estimated average family of 2 parents and 2 children the following figures
are based upon MPCA 7080 calculations and requirements.
Annual Operational Costs: _
1. 75 gallons of potable water consumed per person per day x 365 days provided by the City of
Lake Elmo and charged quarterly, 90 days, at a $25 base rate charge plus a water rate consumption
charge based upon 300 gallons of commingled black and greywater produced per day x 90 days =
27,000 gallons of water per quarter @ $2.86/1,000 gallons = $77.22 per quarter or $308.88 annually
plus the $25 quarterly charge = $408.88
2, 75 gallons of commingled biack and greywater produced per person per day x 365 days,
pumped and removed by a septic hauling company @ 300 gallons of commingled black and greywater
produced per family of 4 per day would require pumping every 3 days @ $100 per pumping, requiring
122 pumpings annually = $12,200 annually
3. Total estimated material and labor costs = $9,000

Option 2 - Within the subject property’s bathrooms and the basement on the north side of the home would be io
retrofit the existing ABS plumbing piping system by installing;

L. 2 each new Dometic/Seal.and Ultra~-Ultra Low Flushing Gravity toilets and utilizing 37 ABS
pipe, plumb the toilet resources to the Equaris BioMatter Resequencing Converter (BMRC). -
$3,000

2. An Equarts BMRC and run a 4” ABS pipe up to exhaust odorless carbon dioxide and water
vapor to the atmosphere at the highest point of the subject property’s roof. - $14,500

3. 5 each 200 gallon polyethylene greywater holding tanks with alarms and internet monitoring
with data collection and reporting capabilities and vent those tanks through the highest point of
the subject property’s roof - $5,000

4, Total installed cost = $22,500

Annual estimated Lake Elmo water supply rates and holding tank pumping costs for a 2 bedroom and 2
bathroom home. Utilizing an estimated average family of 2 parents and 2 children the following figures
are based upon MPCA 7080 calculations and requirements.

Annual Operational Costs:

1. 40 gallons of greywater produced per person per day x 365 days provided by the City of Lake
Elmo, charged quarterly, 90 days, at a $25 base charge plus a water rate consumption charge
based upon 160 gallons of potable water per day x 90 days = 14,400 gallons of potable water at
52.14/1,000 gallons = $30.82 per quarter or $123.26 annually plus the $25 quarterly charge =
$223.26

F.O.BOX6 AFTON, MINNESOTA 55001-0008 PH: 651.337.02681 FAX: 851.436.2190 EMAIL: MALLEIZEQUARIS.COM WWW.EQUARIS.COM




$ ¢
2. 40 gallons of greywater produced per person per day x 365 days pumped and removed by a
septic hauling company @ 160 gallons of greywater produced per family of 4 per day would
require pumping every 6 days at $100 per pumping requiring 61 pumpings annually = $6,100
annually
3. Annual maintenance charges for the toilets and BMRC - $600

Option 3 — Recycle the greywater utilizing the Equaris Enfinity Greywater Treatment and Recycling Systems
1. Install 1 each Equaris Greywater Treatment System - $6,500
2. Install 1 each Equaris Enfinity Water Recycling System - $30,000
3. Install rainwater harvesting system and plumb the rainwater to the holding tanks installed in the
basement of the subject property as outlined in Option 2, which are then converted to cisterns
for water storage and supply - §3,000
4, Total estimated material and labor costs = $62,000

Annual estimated Lake Elmo water supply rates and holding tank pumping costs for a 2 bedroom and 2
bathroom home. Utilizing an estimated average family of 2 parents and 2 children the following figures
are based upon MPCA 7080 calculations and requirements with rainwater as the primary water supply and
total recycling of the greywater into potable water for total recycle and consumption with no discharge to
the environment. '

Annual Operational Costs:

1. 0 gallons of potable water per person per day x 365 days provided by the City of Lake Elmo =

$0 ' : _

2. 0 gallons of greywater per person per day x 365 days pumped and removed by a septic hauling
company = $0

3. Annual operating and maintenance charges for the toilets, BMRC, Greywater Treatment and

Recycling Systems - $2,000

First Year, Annual, Five and Ten Year Financial Cost Comparisons Between Commingled Blackwater and Greywater
and the Equaris Separation Technologies:

Options Installed CostsOperation Costs  Water Costs  Total Costs First Year - Costs/Five Years Ten Years
Option 1 $9,000 $12,200 $408.88 $21,609 $72,044 $135,089
Option 2 $22,500 $6,700 $223.26 $29,423 $57,116 $91,733
Option 3 $62,000 $2,000 $0 $64,000 $72,000 $82,000

We would like to also add that the installation of the Equaris BMRC also reduces organic kitchen resources normally
being picked up by garbage trucks and buried in landfills by 95%. This decentralized onsite composting reduces
highway infrastructure cost and landfill operations, thereby reducing taxes to the public,

Options 1 and 2 will increase based upon the rates charged for water and septic pumping fees. Option 3 also provides
the best quality potable water possible utilizing ozone and reverse osmosis. Option 3 also reduces the use of soaps
and laundry detergents, eliminates water softener costs and provides internet security protection for the homeowner,
The Equaris Technologies are financially the better option and a much motre sustainable choice for this property as
well as other properties that are seeking alternative and sustainable water supply and wastewater treatment options.

Sincerely,
Clint Elston

Chief Executive Officer
Equaris Corporation



soil Investigation and Design, Inc.

2809 78" Ave. N 16 South 5% Avenue East
Brooklyn Park, MN 55444 Mealrose, MN 56352
Metre: 651-260-3783 J20-260-8874

ohrandt@sailinvestigations.us

September 14, 2011

Mr. Clyde Durand
2860 Lake Blmo Ave
Lalke Elmo, MN 55042

Mr. Car] Baglios
Keller Williams Realty
2850 Curve Crest Blvd,
Stillwater, MN 55082

Dear Clyde and Cal,

We arepieased to offer this information regarding our firm and our capabilities relating 1o onsite
septic-destgns. Our firm has practiced in the area of conimereial and residential individual septic
systems for-over 35 years. We have participated or been zesponsible for the investigation and
design of thousands of sewage systems ranging from 80,000 gallon per day systems down 1o
systems that serve one bedroom homes but had significant design problems.

Design prablems that we have encountered inchude restricied spuace available for placing the
systern on & property because of regulatory imposad setbacks (side lot, lakes, roads and such) to
small lots that had little space available to sitesthat had no suitable soils to-use s part of the soil
treatmment gyaiom,

This work is normally complated for high value olients that prefer to remain anonymous., We
have numerous chients with standard system designs that are willing 1o endorse our designs. Two
reference are!

Paul Lambrecht-at 320-248-2030 and Dale Lewendoski at 763-219-7079, these gentlemen are
familiar with my-capabilities.

Some examples of design problems we have overvome include design and creation wetland

treatment systems construcied on bedrock and powered by solar eells, Design and creation of
systems inside the second story of a garage with distributior. of the treated water to raised flower
beds, Design and installation of large aerobic treatinent systems for a large resorl complex near
Brainerd, and a'half a dozen vouth treatment facilitics around the Midwest,




The attached drawings are from a recent design. Ome figure shows the design problems,
including setbacks, failed soils and marginally suitable soils, The other attachments include
information about several of the approved products-and a list of MPCA approved products.

If you have any questions please feel free to contact me at 651-260-3783 and/or
aguoli ] dehormail.com :

Sincerely,

(¢
Pau Emnﬁt PSS
Sl Investigation & Design, Tne.
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Fully anjoy your ot artd_zmqféasei.ﬁmmlue ofyour property,
Eoofio®, a compact syslsm that requires much less space,

Stability and performance

Atungtional and officient system theat is not impacted by water
gusiity s ving habits variable fiows, pawer outages angd
sensonal homes) for otal protection.

Energy savings
He slectrical poweer is renuired Tor the freatment.

_, :: PREMEIER TECH

AQLIA

Protect the.investment of your property.,

“Ecoflo®, a-permanent and dafiniiive solution.

Tne arganic gmt ﬂ Heratls as g phvsu:al iﬁmzzzrmat Bngures
the long-term protection of the wastswater inflliration surface
it the soil, which is vour immediate environment.

Flesibifity

A solution addressing new homes, falfing systems and the retrofit
of existing systems.

Peace of miingd

The system is supporied by an annus! maintenance program
that costs o more than 2 municipal sewage system.




A complete line for all site conditions!

{f Septic tank
it eoliegnts alt wastfiwatm au(i Talaing soi{ds

o Eifuent filker

It prevents farge parfictes from emtering the Ecollo®,
£ Shedland Ecofln® fiter

I direcis pre-treated water towards the shell,
whare i ix distriluted over the eotire aurface
6 the Ecofio® filter, thanks o & gravitational
distribulion system conslating of & dipping bueke!

angd distribution plates. It puriffes waler thm;a&;t‘s-

the filter, which selains poliutams and- provites
& Bivlopicar fresbmenl.

Wil o wilfo

E Ready 0. mstatf - reciueﬂs g
mstallaumn e -

= Light = ﬂasy hanailmg mfﬁn
in tight areas :

- %rt‘tegr&t@tl pump vauft for

the ground vis & crushed stobe

- Jayar of natural sell fosted vnder

28 infilteation surface
T8 treatad, the witer filivates

bed or o disposal -ares, and a

or rasrthe Eoaflo®,

_:ﬂﬁfié& o withaut ii:ﬁurﬁfg. :

rri'iWﬂ?;%qr without é}pum;ﬁ L

-f-;em[:ile’faiy buried in m - « Entry -!-Eisré!.fr'ﬁétia
safl {(no mound)

** Spacg-@am g wﬁ;ﬁ Ets

= Most mmpact ;nsﬁaﬁatmn
w ‘iﬁea far ;:!armeabia sofls

« 8-year warranty on the filtering media —75% of installed filters show a life span of ever 10 years!
« Filter warranty automstically renewed when it is replaced
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Ecofio ®, our c:e:mamztm ent to pmtecst lakes and
watercourses

BT SorveniieT

ooyeElern s en

Given the extent of the cyanobadtafia probiem that has besn plaguing ourlakes an
walercowrses since the early 2000°, Premier Tech Aque 's team of expets has decided to
amnpunge the tesulis” of two independent sfudies that Hlustrate the stability of ihe Eooflo @
under alitypes-of condiions and. confirm that the Ecoflo® lgchinalogy Is the best solution
forthe long=tenn protection:oflakes, watersowses-and grousdwater, zs well as ihe
prasetvation of propary values,

A study conducted in Virging confums that ar Ecofio @ sepfic instaliation that masts
reguiations can retain up 10.98% of the phesphorus-cantained indomestic wast&w&t&r

These resuits can be atiibtled 1o the physicochemical charasteristics o+the soil combined
with thes hyd raolic and ehervical propediss of the gffluent from the Ecofio ®, By-retuining
most polktants {including suspended solids) the patented filtering media of the Evoflo ©
Biotiterminimize the tdek ofsoll situraiive sl favordong-lerm phosphorus setendion,

* Asummanized versionof the studies s.aailable upan request,

T Rubin RA, (2007, Fisld psiformance essessmaent of Pramier Tech Edollo & wastevwater
weatment sysiem in Virginia, Preliminary prajectmpon, 25 p VECLIA EAL (2008).
Camparative Siudy on the Parformrance of Right Treatment-Syeterns

Nowsdays, water consumption is intermittert (overioads, stop/start periods) not only in
secondary or seasonal dweliings (e.g., colteges) but increasingly in main homes as wall
Thersfore, it is important to use 2 provenand siable freatment technology fhat ensures
propergystem funclionmg and environmantal protection.

During the past two decedes, family estyles have changed a greal deal. Paaple travel
morg, aat out maore often, and in many Iamilies poth parents work outside the home, An
increase in divorce rate has also affected house oscoupaney. The hausa accupancy of a
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blended family may vary from waek to waek because of factors suchay joint cusiody.

o The ondy ke

FROILQY T nEVE DrOVen 1T I datgl

inaneffor! to submit wastewaler treatment technologies to tesling that represents today's
lifestyles and consieaints batler in 2008 a group of Ewrapesn experts developed & new
testing protocsl to.compare and-evaiuate-eight different treaiment tachnologies Tord0
weeks, Performancs resulis, whichwere figorously measured, show that he Scolie @

ranksfiretamanyg the olghtechnologles evaluated.

The performance of the'Ecdfio #, when submitted to the naw constraints imposad by
the changes in famby Hesiyles, is much betterand more-stabie than thatof an-Aerphiv

Traatment Unit (ATU) with submerged fixed film media,

inrladt, Hidies 12 weaks'to stabilize sn AT with stbmerged fixed fim-media.

Overoads (high-use perods)and powarfailures cause inoraases in the concentrations
of susperided solidy in the effluantand heave 2 negative Impact on thepefformance-of aa
ATUwith submisrged fixed fimmedia. Bvery dectegss inpeiformancessaturatesthe
dhsorptionbad, thus retucing fte: service lifeand its-ability to retain pollutants ke

phosphores.
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~ City of Lake Elmo ‘
DEV{{ JPMENT APPLICATION FORM

] Comprehensive Plan Amendment Tﬂ Variance * (See below) [ ] Residential Subdivision

Preliminary/Final Plat
[} Zoning District Amendment [ Minor Subdivision O g];y ~10 Lots
[} Text Amendment []Lot Line Adjustment O 11-20Lots
QO 21 Lots or More
[1 Flood Plain C.UP. - [[] Residential Subdivision [_] Excavating & Grading Permit
Conditional Use Permit Sketch/C t P1
onditional Use Permi cetch/Concept Plan [ Appeal |:] PUD

[_] Conditional Use Permit (C.U.B. ) ] Site & Building Plan Review

APPLICANT: %l@ "(/Qﬂ u{f;ﬁx;/vp .
am ailin ress ip
TELEPHONES%% g g)b&» é@wu@ ated 7’)65 ‘

(Home) {Mohlie) {Fax)
FEE OWNER éf/ 7 7@ %/ gé

{Name) (Mailing Address _ _ ‘ _ {Zip}
TELEPHONES: | 3

{Home) (Work) {Mobiie) (Fax)

PROPERTY LOCATION (Address and Complete (Long) Lega! Descripiion):

DETAILED REASON FOR REQUEST:

JUL 21 2011

In signing this application, I hereby acknowledge that I have read and fully understand the apphcable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. 1 further acknowledee the-fee explanation as
outlined in the application procedures and hereby agree to pay all statements recejved from the City pertaining to

addmona] a hcatlon Xpens

Slgnatu‘ryﬁf Applsca‘ra Dite .  Signature of Applicant ' Date

10/1/2003 . Cigy of Lake Elmo » 3800 Laverne Avenue North « Lake Eimo » 55042 « 651-777-5510 « Fax 654-777-9615



Ed Eklin Septic System Design & Inspection LLC
2303 County Road F East
White Bear Lake, MN 55110
651.485-2300

%

July 14, 2011

Clyde Durand
2860 Lake Elmo Ave. N.
Lake Elmo, MN 55042

Dear Clyde:

At your request, a site evaluation was performed at the properiy located at 2860 Lake Eimo Ave.
N., Lake Elmo, MN,, for a subsurface sewage freatment system,

There are two existing tanks, after speaking to you and looking at the tanks, | believe this is g very
old systern and has a dry well. Dry wells are considered a threat to the ground water and must be
pumped, broken up and filled with sand, or removed,

Since your lot is very limited, | do not believe that there is enougn area fo Install a subsurface
sewage treatment system. Holding tanks seem to be the only option.

The existing sewer pipe from the house exits toward the north end of the home and angles over to
the tanks. This pipe is cast iron and is under concrete slabs. Since there is a city water fine coming
into the home, the sewer pipe and water line may be crossing each other. Also; if the sewer pipe
needs to be replaced, removal of much of the concrete may be needed. The new sewer pipe must
be insulated to prevent freezing.

t propose that the new holding tanks be praced within a couple feet of the right of way of Lake Eimo
Ave., the tanks would be placed within 10 feet or 50 of the main city water line, which is in the road
right of way. Also: the tanks would be placed approximately 55 feet from Lake Elmo.

For your 2 bedroom home, ! propose installing two 1,500 gallon holding tanks. An alarm must be
instaiied at the second tank as a high water warning. This alarm shouid activate when the tank has
approximately 500 gallons of reserve capacity. The tanks must be pumped promptly when the
alarm is activated to prevent sewage back up in the heme.

This proposed design may require permission from the Department of Natural Resources and the
local watershed department as well as the City of Lake Elmo and Washington County Public
Health.

MPCA License #3321/Certification #C3268

SEPTIC SYSTEM DESIONS ® PERCOLATION T£STS
SOIL BORINGS & SUB-DIVISION PLANNING
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| suggest installing posts, or a small retaining wall to ensure that the tanks are not driven over.
Because | propose holding tanks, | have designed a Type 2 sewage treatment system.

In winter, it is best to leave the snow over the holding tanks uncompacted for better insulation to
prevent freezing.

Footing or roof drains, chemically&reated hot tubs, pool water, paint, and other products containing
hazardous chemicals must not discharge into the sewage freatment system. -

Low-flow shower heads and toilets can cut down on water usage. Leaky faucets and toilets can
add too much water to the treatment system and should ‘be fixed promptly. Also, | recommend
using a lint screen on your washing machine discharge pipe.

It is the homeowner's responsibility to get the septic tanks pumped when the alarm activates. A
licensed maintainer (pumper) will be required to do this. ) :

This design must be reviewed by Washington County Public Health and a permit must be obtained
before the instalfation of any part this design.

If you have any questions or concems, please feel free to call me, 1 would be giad to help.

~Sincerely,

a0 ol

Ed Eklin

MPCA License #3321/Certification #C3268

SEPTIC SYSTEM DESIGNS  ® PERCOLATION TESTS
SOILBORINGS & SUB-DIVISION PLANNING
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RICK FUHR No.

12538 MANNING TRAIL NORTH
HUGO, MINNESOTA 55038
851-430-2782

Sheet No.
Proposal Submitted To: , _ Work To Be Periormed At
Name Clyde Durand Narne
street 2860 Lake Elmo Ave, N. Streat '
Clty Lake Elmo, MN 55042 Clty State
State 651-770-4864 Date of Plans '
Phone : Architect

We hereby propose to furnish the materlals and perform the labor necessary for the completion of
Estimate to install new Holding Tanks for your Home to include:

Owner to obtain Septic Tank Permit from Washington County.
We will do the Following work for this Job.

Inspect and Camera existing Cast Iron Sewer Pipe from House to
Septic Tank. ‘ $ 350.00

We will Pump out existing Tanks and Remove ang Haul awav,
Install 2-1500 Gallon Concrete Septic Tanks with Manhole Covers
to above Grade. '

Bury Wire to Hopse and Tnstall Septic Tank Alarm in 2nd Tank

at approx, 500 Gallons below Full Mark for Raegerve,

Have work inspected and Backfill and Cleanup area,

Seed and Mulch over Tank area. £ 4,580.00

If needed We will Remove Concrete in Pipe area and Haul away.
Remove and Replace Cast Iron Pipe with 47 S611d Core Sch 40
PVC Pipe from House to Tanks. Backfill and Compact Owner to
Replace Concrete zs needed. $ 975.00

All materiaf Is guaranteed to he as specified, and the above work to be performed in'accordance with the drawings and spacifications
submitted for above work and completed In a substantial workmanlike manner far the sum of Dollars 8 )2
With payment to be mada as follows:

< 7

g e
Any' altalrﬁagnn or devlgtio? trom ahoﬂ\;? spargileatiunéz Irmcgvlng exira e "
coats, will De exeauted oniy upen writtan orders, and will become an : R A VO
axtra charge over ant above the astimate. All ag:naamanta contingent Flespactfuﬂy submitte
upon stiikes, acoldente or delays bayond our control. Owner io cany :
fira, tomado and othat neceasary Insurance upon above work.
Workman’s Compensaiton and Pubita Llebiilly Insurance on above Par
waork to he taken out by

Note-This proposal may be withdrawn by us If not accepted within days.

ACCEPTANCE OF PROPOSAL

The above prices, specifications and conditions are satisfactory and are herehy accepted. You are authorized to do the work as spacified.
Payments will be made as outiined above.

Slgnature
Date ) Signature
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MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/11

REGULAR

ITEM #: 7

MOTION Resolution No. 2011-040

AGENDA ITEM: Reconsideration of an Interim Use Permit (IUP) application from Country
Sun Farm and Greenhouses Inc to allow the sale of agricultural produce and
Christmas frees at 11211 North 60" Street that were produced off site.

SUBMITTED BY: Kelli Matzek, City Planner

THROUGH: Bruce Messelt, City Administrator ==
Planning Commission Cf)M

"REVIEWED BY: Dave Snyder, City Attorney
Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: Foliowing subsequent discussions between the
applicant and the City, the City Council is requested to reconsider the Interim Use Permit
application from Country Sun Farm & Greenhouse. The request is to reconsider an application
for an Interim Use Permit (TUP) — now updated - to allow an Agricultural Sales Business (ASB)
for Country Sun Farm & Greenhouses Inc. '

The applicant originally requested an [UP to allow the sale of agricultural products at their
business that would expire after ten years or if it is sold to an outside party (non-family member),
whichever would occur first. The agricultural products would include flower and vegetable
plants, pumpkins, squash, corn, vegetables, and Christmas trees produced off the premises.

The application was originally denied at the August 23™ City Council meeting. Since that time,
Staft has met with the applicant and discussed the items of concern expressed with the denial:
traffic concerns and future improvements along State Highway 36, existing non-conforming uses
and buildings, the length of time requested for the JUP and the amount of land included in the
IUP which would then be used for trip generation.

After further discussions and clarifications made to the Interim Use Permit Agreement, the
recommended motion to act on this is as follows:

“Move to approve Resolution 2011-040 approving the Interim Use Permit for an
Agricultural Sales Business and to authorize the Mayor to execute the Consent
Agreement presented to the City Council related to an interim use permit at 11211 60™
Street North.”

--page 1 --




City Council Meeting C 1UP; Country@/ 1 Farm and Greenhouses Inc
September 20th, 2011 - Regular Agenda Item # 7

BACKGROUND INFORMATION: Prior to 2008, Lake Elmo regulations allowed
agricultural uses such as greenhouses and the sale of produce grown on site in the Agricultural,
Rural Residential and OP zoning districts. In 2008, the City added Agricnltural Sales Business
(ASB) and Agricultural Entertainment Business (AEB) as conditional uses in certain zoning
districts. The definitions for ASB and AEB stated the use was restricted to allow the sale of
produce produced on the premises. When the City was first setting the performance standards in
2008 for ASB and AEB, such language served to limit the scale of commercial activity.

In 2009, Country Sun Farm & Greenhouses Inc. applied for a CUP for 67 acres to allow an
Agricultural Entertainment Business which was approved. Also at that time they requested a
rezoning for 33.44 acres from Rural Residential to Agricultural which was denied. The third part
of their application was a CUP Amendment to expand their existing CUP to include an
additional 24 acres which would allow a future movement of a greenhouse which was denied.
The CUP was amended to allow an overflow parking area.

In 2010, the City then amended codes to allow the sale of produce grown off site in Agricultural,
Rural Residential and OP Zoning Districts. - In addition, changes were made to require an interim
use permit for both the AEB and ASB uses subject to performance standards whereas previously
an AEB was allowed by CUP and an ASB was allowed outright.

STAFF REPORT: There are 19 review criteria used for evaluation of Agricultural Sales
Businesses and an additional 6 review criteria for all Interim Use Permit applications, The
detailed staff report goes into a more detailed review.

. The changes made to the Interim Use Permit Agreement since last reviewed by the City Council
at the August 23™ meeting is as follows:

- The applicant has submitted a Special Event Traffic Management Plan to the Minnesota
Department of Transportation for review. Staff added a condition that the applicant must
abide by any recommendations or requirements in response to this plan by MnDOT.

- A condition was added to state that the free flow of traffic shall not be impeded at the
entrance off of State Highway 36.

- Another condition added states that the applicant shall work with a traffic expert to
prepare a traffic count study documenting the number of vehicles trips which must be
submitted as part of a request to extend the Interim Use Permit.

- The permit is identified for two vears, not ten as requested by the applicant.
- A condition was added to state that the applicant shall work with City Staff to create a
master inventory of buildings and activities taking place on the premises.

It was also clarified with MnDOT that a grading/drainage permit was not required, though stated
so at the time their CUP was approved in 2009.

— page 2 --




City Council Meeting ( 1UP; (u _4ntry Sun Farm and Greenhouses Inc
September 20th, 2011 Regular Agenda ltem # 7

Staff would request additional clarification on which land the City Council would approve for
inclusion in the Interim Use Permit. The applicant has requested the YUP over their 149
contiguous acres and would thus be able to use that for applicable calculations (such as trip
generation). Another option would be if the City Council would prefer to utilize the same 43
acres that is currently used in their CUP for the Agricultural Entertainment Business. The City
Council is able to review this information along with the traffic counts provided by the applicant
should they choose to reapply when the IUP expires.

RECOMMENDATION: The Planning Commission reviewed the application, held a public
hearing and recommended approval of the Interim Use Permit, Based upon the Planning
Commission’s action, it is recommended that the City Council approve the application by
undertaking the following action:

“Move to approve Resolution 2011-040 approving the Interim Use Permit for an
Agricultural Sales Business and to authovize the Mayor to execute the Consent
Agreement presented to the City Council related to an interim use permit at 11211 66
Street North.”

ATTACHMENTS: (4)
1. Consent Agreement
2. Resolution 2011-040
3. Applicant’s Submittals
4. Email from MnDOT Regarding Drainage Permit

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item .......c.ocuurenn....... e e aee e e e eaens City Administrator
- Report/Presentation.........coeceeecce e seeeseess e Planning Department
- Questions from Council 10 Staff.........cooveeeveiicreerereec v, Mayor Facilitates
- Public Input, if Approptiate ..........ccceeeeeesirevrnnsninrinnserne..n. Mayor Facilitates
- Call for Motion ..ot Mayor & City Council
- DISCUSSION oottt e, MayOT Facilitates
- Action 0n MOtON ... Mayor & City Council

-~ page 3 --




1.0

2.0

CONSENT AGREEMENT
INTERIM USE PERMIT

Parties. This Consent Agreement/Iinterim Use Permit (“Agreement”) is

entered into by and between the City of Lake Elmo, a Minnesota statutory
(“City”); and Country Sun Farm & Greenhouses Inc., (“Applicant”).

Recitals.

A. Applicant is the record fee owner of the following described property
situated in Lake Elmo, MN (“Property”):

See Exhibit A.

More commonly known as 11211 60" Street North.

B. The Property is zoned Agricultural and Rural Residential.

C. Interim uses are allowed in the Agricultural and Rural Residential zoning
district subject to the regulations contained in Lake Elmo City Code
Section 154.019.

D. Applicant has requested that the City allow the Property to be used for
Agricuitural Sales in the sales building and attached greenhouses as
identified on Map #1 / Site Plan attached as Exhibit B (Site Plan):

E. On the 29" day of June, 2011, Applicant submitted a completed
application for an Interim Use Permit.

F.  On the 8" day of August, 2011, the Lake Elmo Planning Commission, at a
public hearing, reviewed the Interim Use Permit application, city staff
comments and reports, Applicant's comments and reports, public
comments, and recommended approval of the interim agricultural sales
use subject to certain conditions.

G.  On the 28" day of August, 2011, the Lake Elmo City Council reviewed the
Interim Use ' Permit application, city staff comments and repotts,
Applicant's comments and reports, public comments, and the
recommendations of the L.ake Eimo Planning Commlssmn and denied the
interim use permit requested

H.  On the 20" day of September, 2011, the Lake Eimo City Council
reconsidered the Interim Use Permit application along with city staff
comments and reports, Applicant's comments and reports, public
comments and the recommendations of the Lake Elmo Planning
Commission and agreed to authorize the interim use subject to the terms
and conditions as specified in Section 154.019 of the Zoning Ordinance
and Resolution 2011-040 approving the interim use permit.



3.0 Terms and Conditions. The Lake Elmo City Council and Applicant, for itself,

and its successors and assigns, agree that the interim agricultural sales use shall
be subject to the following conditions:

A

The Applicant, and its successors and assigns, shall have no
entitlement to future re-approval of the Interim Use Permit.

The operator must be able to demonstrate at all times to the city
that there is sufficient access, parking, and maneuvering space,
that the location and adequacy of approaches are sufficient, that
there is suitable and safe access for pedestrians, and that customer
parking is away from the travel way and in close proximity to the
agricultural sales business,

All waste materials shall be enclosed in containers p'rovided on the
site, and shall not generate any nuisance impacts on adjacent
properties.

~ All sidewalks, roadways, and parking areas shall be freated as

necessary to eliminate dust nuisance impacts on adjacent
properties.

Trip generation shall be limited to the yearly average daily trips
calculated for the underlying zoning, with no daily trip generation to
exceed twice the daily calculation rate for the underlying zoning.
The base daily trip generation-is established at 180 vehicie trips per
day for every 40 acres. It was determined that 149 acres of land
will be utilized for calculating trip generation.

Should the property owners sell or utilize any of the 149 acres of
land for uses not compatible with an Agricultural Entertainment
Business or Agricultural Sales Business or a permitied use, this
Interim Use Permit shall be brought back to the City Council for
review,

Any exterior storage of equipment and materials other than the
display of products being sold or agricultural equipment currently in
use on the property shall be prohibited, unless otherwise exempted
in accordance with Section 150.001 through 150.003 of the City
Code.

There shall be a minimum buffer of 100 feet between any sales
areas or sales buildings and any adjacent residential property lines.

Roof top or outside building mechanical equipment must be
screened from view from adjacent properties and rights-of-way with
an opaque material architecturally compatible with the building(s).




Trash containers must be located inside or screened in an
acceptable manner.

The Interim Use Permit is to allow the sale of agricultural products
that were grown off site, which would include flower and vegetable
plants, pumpkins, squash, corn, vegetables, and Christmas trees.
Any other items wishing to be sold that are not otherwise grown on
site or considered an ancillary item shall require an amendment to
the Interim Use Permit.

The addition of any new structures or buildings or expansion of
existing structures or buildings, regardless of size, shall require
notification to City Staff prior to construction. The City
Administrator will determine if the changes will require an
amendment to the Interim Use Permit or to the existing Conditional
Use Permit on the site.

The expansion, intensification or alteration of an existing use shall -
also require notification to City Staff prior to any change in the

existing use. In addition, any new uses shall also require advanced

notice to City Staff.  The City Administrator will determine if the

proposed expansion, intensification or alteration of the existing use

or a new use will require an amendment to the Interim Use Permit

or to the existing Conditional Use Permit on the site.

Applicant and its successors and assigns, agree that in the event of
a full or partial taking of the Property by a governmental unit that
the value of the Property taken will be based on its highest and best
use as it existed prior to the approval of the Interim Use Permit.

The interim use shall allow an Agricultural Sales Business which
allows the sale of agricultural products — flower and vegetable
plants, pumpkins, squash, cotn, vegetables, and Christmas trees
produced off the premises to be sold at the Agriculiural Sales
Building identified at Country Sun Farm & Greenhouses, inc.

" The applicant must abide by any recommendations or requirements
imposed by the Minnesota Department of Transportation
concerning their Special Event Traffic Management Plan submitted
as part of their application for special event signage aiong State
Highway 36.

There. shall be no impediments to the free flow of traffic at the
entrance to the site along State Highway 36, including the collection
of parking or entrance fees when such collection requires vehicles
to stop at the entrance.



4.0

R. The applicant shall work with City Staff to create a master inventory
of all buildings and activities taking place on the premises, including
any permitted agricultural activities, agricultural entertainment uses,
and all other sales activities associated with the Interim Use Permit.
This inventory shall include the building size, location, activity and
date of construction among other relevant information.

S. The Interim Use Permit does not authorize the conduct of any
activity that would otherwise require a permit as an Agricultural
Entertainment use.

T. The applicant shall work with a traffic expert to prepare a traffic
count study documenting the number of vehicle trips (both daily and
peak counts) and peak times associated with the conduct of the
Agricultural Sales operation. This traffic study must be submitied
with any request to extend the Interim Use Permit beyond the initial
termination date.

u. The Interim Use Permit is valid until any one of the events listed
below occurs:

1. For two (2) years from the date of the approval of the Interim
Use Permit (September 20, 2013);

2, Upon the sale of the property or a transfer of ownership to
an outside party (non-family member) - the City will review
said Permit with prospective and/or new owner(s) for
potential renewal without new application.

3. Until a violation of the conditions of this Consent Agreement;

4. Untii a change in the City's zoning regulations, which
renders the interim use non-conforming; or

5. Until the redevelopment of the Property for a permitted or
conditional use as allowed by the City's zoning regulations.

V. The applicant agrees to work in good faith with the City in efforts to
address planning and identification of easement/right-of-way needs
for long-term improvements to TH 36 and associated intersections,
especially those that minimize impacts on the usage of the rest of
the property. '

Renewal of Interim Use Permit. The interim use permit may be renewed by the
Council upon the occurrence of either events listed in Section (U, 1) or (U, 2)
above. With the exception of (U, 2), a renewal application shall be requested in
accordance with Section 154.019 (J) of the City Code.




P
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5.0 Acknowledgement of the Conditional Use. Any Conditional Use Permit that was

previously issued for the Property is allowed to continue in conjunction with the
Interim Use Permit.

6.0 Acknowiedgement and Consent. Applicant acknowledges that this is a legally
binding agreement and that Applicant has had an opportunity to review the
Agreement with legal counsel. Applicant consents to the terms of this Agreement
and its restrictions on the use of the Property and the Interim Use Area.

7.0 Effective Date. This Consent Agreement/Interim Use Permit shall be effective
upon execution by ali parties. '

Date: 9/20/11

CITY OF LAKE ELMO

By:*
Dean Johnston
Mayor

Country Sun Farm and
Greenhouses, Inc.

By:

Keith Bergmann

Its:

S:iLand Uselinterim Use\Country Sun Famm and Greenhouses\CC 8-20-2011; IUP Agreement Bergmann.doc



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-040

A RESOLUTION GRANTING AN INTERIM USE PERMIT TO AN AGRICULTURAL
SALES BUSINESS FOR COUNTRY SUN FARMS AND GREENHOUSES INC. AT
11211 60™ STREET AND APPROVING A CONSENT AGREEMENT FOR THE

INTERIM USE

WHEREAS, Keith Bergman, Country Sun Farms & Greenhouses Inc., 11211 60"

Street North, has submitted an application for an Interim Use Permit related to an
Agricultural Sales Business to allow the sale of agricultural produce grown off-site.

WHEREAS, the Lake Elmo Planning Commission held a Public Hearing on

August 8, 2011, and reviewed and recommended approval of the Interim Use Permit for
an Agricultural Sales Business on the site based on the following findings:

1.

The applicants are requesting an Interim Use Permit to allow an Agricultural
Sales Business. The request is to allow the sale of agricultural products such as
vegetables and Christmas trees that were produced off the premises.

The City Council approved Ordinance 08-031-A in February 2011 which allowed
the sale of agricuitural produce grown off-site. The ordinance was written to work
towards achieving aspecis of the City’s Comprehensive Plan related to

‘preserving rural character, open space and green corridors. 1t was determined

that commercially-related land uses in Agriculture, Rural Residential and Open
Space districts should be regulated for the foliowing reasons:

to control or mitigate the impact on other properties or the environment

to ensure that the scale of the business does not exceed what is compatible with
a rural or semi-rural setting

fo ensure that adequate space is available, on site, for such operations

to ensure that customers attracted to such business, including their children, are
not unreasonably subjected fo risks

to ensure that such uses do not present an added risk of disease

to ensure that the acreage of the site is sufficiently large for a traditional
agricultural use

and to otherwise preserve the rural character of Agricultural, Rural Residential,
and Open Space districts.

The Country Sun Farm & Greenhouse operation has been in operation for a
number of years and has not proven to be a nuisance with regards to health,
safety or welfare of its patrons or neighborhood.

Richard and Eileen Bergmann, owners of the Country Sun Farm & Greenhouse
operation, own approximately 149 contiguous acres.  Their business is run on
approximately 47 acres of this land. There is adequate space available on site
for their continued operations.




5. That the applicant has demonstrated compliance with all applicable City Code
standards for the issuance of an interim use.

WHEREAS, Section 154.019, Subd. (B, 5} of the City Code requires the applicant to
enier into a consent agreement with the City the specifies the terms and conditions of
the interim use; and

WHEREAS, the Lake Elmo City Council reviewed the Interim Use Permit request
and consent agreement at its August 28, 2011 meeting and originally denied the Interim
Use Permit and consent agreement at its August 28, 2011 meeting;

WHEREAS, the Lake Elmo City Council reconsidered the application after minor
alterations were made to the consent agreement and approved the Interim Use Permit
and consent agreement at its September 20, 2001 meeting; and

NOW, THERFORE, BE IT RESOLVED that the Lake Eimo City Council hereby
approves the Interim Use Permit at 11211 60" Street North for an Agricultural Sales
Business to aliow the sale of agricultural products grown off-site such as flower and
vegetable plants, pumpkins, squash, comn, vegetables, and Christmas frees and
authorizes the execution of the consent agreement for this interim use subject to the
following conditions:

1} That the applicant signs the approved consent agreement with the City in
accordance with Section 154.019, Subd. (B, 5) of the City Code.

2) The operator must be able to demonstrate at all times to the city that there
is sufficient access, parking, and maneuvering space, that the iocation and
adequacy of approaches are sufficient, that there is suitable and safe
access for pedestrians, and that customer parking is away from the travel
way and in close proximity to the agriculiural sales business.

3) All waste materials shall be enclosed in containers provided on the site,
and shall not generate any nuisance impacts on adjacent properties.

4) All sidewalks, roadways, and parking areas shall be treated as necessary
to eliminate dust nuisance impacts on adjacent properties.

5) Trip generation shall be limited to the yearly average daily trips calculated
for the underlying zoning, with no daily trip generation to exceed twice the
daily calculation rate for the underlying zoning. The base daily trip
generation is established at 180 vehicle trips per day for every 40 acres. It
was determined that 149 acres of land will be utilized for calculating trip
generation.

6) Should the property owners sell or utilize any of the 149 acres of land for
uses not compatible with an Agricultural Entertainment Business or
Agricultural Sales Business or a permitied use, this Interim Use Permit
shall be brought back to the City Council for review.



7) Any exterior storage of equipment and materials other than the display of
products being sold or agricultural equipment currently in use on the
property shall be prohibited, unless otherwise exempted in accordance
with Section 150.001 through 150.003 of the City Code.

8) There shall be a minimum buffer of 100 feet between any sales areas or
sales buildings and any adjacent residential property lines.

9) Roof top or outside building mechanical equipment must be screened from
view from adjacent properties and rights-of-way with an opaque material
architecturally compatible with the building(s).

10)Trash containers must be located inside or screened in an acceptable
manner.

11)The Interim Use Permit is to allow the sale of agricultural products that
were grown off site, which would include flower and vegetable plants,
pumpkins, squash, corn, vegetables, and Christmas trees. Any other
items wishing to be sold that are not otherwise grown on site or
considered an ancillary item shall require an amendment to the Interim
Use Permit.

12)The addition of any new structures or buildings or expansion of existing
structures or buildings, regardless of size, shall require notification to City
Staff prior to construction. The City Administrator will determine if the
changes will require an amendment to the Interim Use Permit or to the
existing Conditional Use Permit on the site.

13)The expansion, intensification or alteration of an existing use shall also
require notification to City Staff prior to any change in the existing use. In
addition, any new uses shall also require advanced notice to City Staff.
The City Administrator will determine if the proposed expansion,
intensification or alteration of the existing use or a new use will require an
amendment to the Interim Use Permit or to the existing Conditional Use
Permit on the site,

14)Applicant and its successors and assigns, agree that in the event of a full
or partial taking of the Property by a governmental unit that the value of
the Property taken will be based on its highest and best use as it existed
prior to the approval of the Interim Use Permit.

15)The interim use shall aliow an Agricultural Saies Business which allows
the sale of agricultural products — ftower and vegetable plants, pumpkins,
squash, corn, vegetables, and Christmas trees produced off the premises
to be sold at the Agricultural Sales Building identified at Country Sun Farm
& Greenhouses, Inc.




16)The applicant must abide by any recommendations or requirements
imposed by the Minnesota Department of Transportation concerning their
Special Event Traffic Management Plan submitted as part of their
application for special event signage along State Highway 36.

17)There shall be no impediments to the free flow of traffic at the entrance to
the site along State Highway 36, including the collection of parking or
entrance fees when such collection requires vehicies to stop at the
entrance.

18)The applicant shall work with City Staff to create a master inventory of all
buildings and activities taking place on the premises, including any
permitted agricultural activities, agricultural entertainment uses, and all
other sales activities associated with the Interim Use Permit. This
inventory shall include the building size, location, activity and date of
construction among other relevant information.

19)The Interim Use Permit does not authorize the conduct of any activity that
would otherwise require a permit as an Agricultural Entertainment use.

20)The applicant shall work with a traffic expert to prepare a traffic count
study documenting the number of vehicle trips (both daily and peak
counts) and peak times associated with the conduct of the Agricultural
Sales operation. This traffic study must be submitied with any request to
extend the Interim Use Permit beyond the initial termination date.

21)The Interim Use Permit is valid until any one of the events listed below
occurs: '

1. For two (2) years from the date of the approval of the
Interim Use Permit (September 20, 2013);

2. Upon the sale of the property or a transfer of
ownership to an outside party (non-family member) -
the City will' review said Permit with prospective
and/or new owner(s) for potential renewal without new

application.

3. Until a violation of the conditions of this Consent
Agreement;

4. Until a change in the City’s zoning regulations, which

renders the interim use non-conforming; or

5. Until  the redevelo'pment of the Property for a
permitted or conditional use as allowed by the City's
zoning regulations.



22)The applicant agrees to work in good faith with the City in efforts to
address planning and identification of easement/right-of-way needs for
long-term improvements to TH 36 and associated intersections, especially
those that minimize impacts on the usage of the rest of the property.

This resolution was adopted by the City Council of the City of Lake Elmo on the 20™ day
of September 2011, by avote of ___ Ayes and ___ Nays.

Dean A. Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator

(SEAL)
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City of Lake Elmo |
DEVELOPMENT APPLICATION FORM

e

[_} Comprehensive Plan Amendment [ variance * {See below) L[;l;ﬁés-idéﬁt‘-i:ﬁl-‘-lS-liE'd-ivi-si-oﬁ
. . ) o Preliminary/Fina) Plat
|_:] Zoning District Amendment [_] Minor Subdivision O 01— 10 Lots
] Text Amendment [ ] Lot Line Adjustment O 11-20Lots
O 21 Lots or More
[] Fiood Plain C.U.P, [ Residential Subdivision [_] Excavating & Grading Permit
Conditional Use Permit Sketch/Concept Plan
[_] Appeal []puD
[] Conditional Use Permit (C.UP) [Jsite & Building Plan Review ﬁ TUP- /713 Sq/g: 4
APPLIGANT: L2 Decgmenn S8 LV Eleo Ao N Enderdad e
{Name) 4 {Malling Address) ] (Zip)
TELEPHONES: 6S\-55 \~ S\54 GS\-Us 8- 56 6S\VBRA-TH23  £5V-35\- BV
(Home) (Wark) (Mobile) {Fax)
FEE OWNER:
(Name) {Malling Adcdress) (Zip)
TELEPHONES:
(Home) (Work) (Mobile) {Fax)

PROPERTY LOCATION (Address anddSomplete-treng)-regat-Desoription): wa\f}r Sun__TRrw
A d Getenhoms Sene.  \\V2n AL LY el frle pves WAw. g5t g

DETAILED REASON FOR REQUEST: __ S BE  NTWWAED

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

In signing this application, [ hereby acknowledge that I have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrati ve procedures. 1 further acknowledge the fee explanation as

outiined in the application procedures and hereby agree to pavy all statements received from the City pertaining to
additional application expense.

LA

Signature of Applp’ém Date Signature of Applicant Data

1/22/2004 City of Lake Elmo + 3800 Laverne Avenue North + Lake Elmo » 55042 « 651-777-3510 » Fax 651-777-9615



Country Sun Farm and Greenhouses Inc. has operated within the City of Lake
Elmo in one form or another since 1978, and since 1986 at its current greenhouse and
sales area along the south side of highway 36 near Lake Elmo avenue. Since its inception
it has operated under various special use and conditional use permits issued by the City of
Lake Elmo. Its most current Conditional Use Permit is for an Agricultural Entertainment
Business. At the time this current CUP was granted, the definition of Agricultural Sales
Businesses, a division of an Agricultural Entertainment Business, only allowed for
products to be sold which were grown on the premises, and did not allow an Apgricultural
Sales Business to sell products produced off site. Under the new definition of an
Agricultural Sales Business with an Interim Use Permit, sales of products produced off
the premises is allowed.

Country Sun Farm and Greenhouses Inc. has always sold agricultural products
which include flowering and vegetable plants, pumpkins, squash, corn and other
vegetables, and Christmas trees. In keeping with the new definitions of an Agricultural
Sales Business, Country Sun Farm and Greenhouses Inc. is seeking an Interim Use Permit
which would allow for agricultural products which would include; flower and vegetable
plants, pumpkins, squash, corn, vegetables, and Christmas tress produced off the premises
to be allowed to be sold at its current facility.

MAR ~ 4 gt




COUNTRY SUN FARM & GREENHOUSES
INC.

5500 Lake Eimo Avenue North
Lake Elma, Minnesota, 55042
Phone (651) 351-5139

Cell (651) 309-7423
Keithbergmann@msn.com -

IR

June 28, 2011

City of Lake Elmo | _ JUN 1 g n

3800 Laverne Ave, N,
{.ake Elmg, Mn. 55042

Deat Ms, Matzek,
In response to yourletter March 15, 2011 | submit the foliowing information:

The proposed event and time frame that witi terminate the Interim Use Permit, and require a new permit
application, would be upon sale of the property to an outside party, or ten years fram the adoption date ofthe
permit. ‘

The peak traffic count for the site shall not exceed the yearly average daliy trips calculated for the underlying

zoning; with no daily trip generation to exceed twice the daily calculation rate for the underlying zoning. With
the hase daily irip generation establishet! at 180 vehicle trips per day for every 40 acres. The property at this
site is 149 acres,

Aiso entlosed are 3 maps of the site;

On Map #1, the area highlighted in biue represents the current greenhouse and sales building where
agricultural sales take place. This sales area Is also where agricultural products brought in from off site wiil
be stored and sold from, This sales area is 26,976 sq. ft. and was previously constructed and approved. It
aiso inciudes a greenhouse of 1,440 sq. ft. used solely for growing and holding praduct, with no sales activity.
The area highlighted in red represents the 149 acres of property at this site.

On Map #2, the area highlighted in orange depicts the driveway access from Lake Elmo Avenue ta the West,
and Highway 36 to the North, where agricultural products will be brought in from off-site, It also depicts the
parking areas for customers. This highlighted area is 134,820 sq. ft. and holds 244 parking spaces, and was
previously constructed and approved. This is also the parking area previously established for the Ag.
Entertainment Business,

On Map #3, the relative square footages, and uses of buildings on the site are given,

No landscaping to this site is being preposed.

Also included with this letter Is a list of property owners within 350 feet of the subject property.



Finaliy, copies of deeds for the property are Included, -

Thank you for your consideration in this matter, and please let me know If you need any more Information to go
forward with this nterim Use Permit application.

Sjncerely,

:ié( &ﬁ)’—/—-
Keith Bergmann
Country Sun Farm & Gresnhouses Ing.













Kelli Matzek - B

From: Todd Ericksonr [terickson@ffe-inc.com]

Sent: Saturday, September 03, 2011 6:46 AM

To: Kelli Matzek

Subject: Fwd: Couniry Sun Garden Center Drainage Permit - TH36 Lake Eimo
Kelly,

I had spoken with MnDOT drainage engineer Bryce Fossland last week and indicated that a site
visit would be a good idea to the Country Sun site, because the site does not drain on to the
property of the State. He did the site review and has sent the following email (below),

stating that a drainage permit was not and will not be required for the work that was
performed.

Please contact me with any questions.
Sincerely,

Todd A. Erickson

---------- Forwarded message ~---------

From: Fossand, Bryce (DOT) <bryvce.fossand@state.mn.us>

Date: Fri, Sep 2, 2611 at 5:49 PM

Subject: Country Sun Garden Center Drainage Permit - TH36 Lake Elmo

To: "terickson@ffe-inc.com” <terickson@ffe-inc.com>

Cc: "Craig, E.Buck (DOT)" <buck.craig@state.mn.us>, "Dierberger, Jeffery (DOT)"
<jeffrey.dierbergerfdistate.mn.us>, "Olson, Nicholas (DOT)" <nicholas.olson@state.mn.us>

Todd,

This is in regard to the Country Sun Garden Center off of TH36 located in Lake Elmo.

During our phone conversation last Wednesday, you had mentioned you would send an aerial view
of what has changed on this site in 2009.

I haven’t received that from you yet, but you won’t have to send that information at this
time. Attached is the plan overview from the Country Sun Garden Center 2009 plat review that
went through our planning department. We also visited the site late last week.




After our initial review of theg ibmitted information in 26009, we@ dn’t have enough
information on the proposed plan to not require a drainage permit. This is the reason that a
drainage permit was required at that time.

During our site visit last week, we determined that the site does not drain to MnDOT right of
way. It also did not appear that any recent construction on site would have involved
drainage changes within Mn/DOT right of way. For this reason, a Mn/DOT drainage permit will
not be required in this case,

As you well know, the impervious area outlined in the attached proposed 2009 construction
would trigger a watershed permit. This would require treatment per watershed rules and
attenuation of runoff from the site that results from the added impervious. According to
their 2009 submittal, the proposed construction calculates to approximately 2.5+ acres of
added impervious on site. That includes the greenhouse at 158’ x 144’ and the proposed
parking area of 210°x420°. I’m not positive on what has been built since 2009 from this
proposed information, but from a Mn/DOT perspective, a drainage permit would not be required
for the attached.

For your use, I have attached the information we received from the 2009 planning review.
Future construction that impacts Mn/DOT right of way would reguire Mn/DOT review and a
possible permit.

If you have any questions, please let me know. Thanks.

Bryce

Bryce Fossand, P.E.

Mn/DOT Water Resources Engineering
1500 West County Road B2
Roseville, MN 55113

Office: 651-234-7529

Fax: 651-234-7608

bryce.fossand@state.mn.us

From: Fossand, Bryce (BOT)
Sent: Wednesday, August 24, 2011 3:43 PM
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MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/2011
REGULAR

ITEM #; 8
MOTION '

AGENDA ITEM:  Conditional Use Permit Amendment: Rockpoint Church- Overflow
Parking Lot Expansion :

SUBMITTED BY: Kyie Klatt, Planning Director{¥
THROUGH: Bruce Messelt, City Administrator

REVIEWED BY: Planning Commission
Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to -
consider taking action on a request from Rockpoint Church, 5825 Kelvin Avenue North, to
amend its approved site plan by adding an overflow pa:rking area to the castern portion- of their

site, , : _

This item has been tabled from a previous meeting, in part due to concerns éxpressed by Council
members concerning potential impacts from vehicular traffic visiting the site. Staff has since
met with the applicant and the City Engineer to review these concerns, and is recommending that
the Council receive an update from Staff at the meeting and then take action as previously
recommended by Staff and the Planning Commission. The recommended motion to act on this is
as follows:

“Move adopt Resolution Number 2011-041 approving a Conditional Use
Permit amendment for Rockpoint Church at 5825 Kelvin Avenue Noyth to
allow the expansion of an overflow parking lot”

BACKGROUND INFORMATION: The City Council has previously received a detailed Staff
report and related information concerning this Agenda Ttem. As such, a new report has not been
included for the next Council meeting, other than the new information included below. All
materials from the last two Council meetings are available for review, upon request, for those
Council members that no longer have the previous meetin% packets. The applicant will also be
in attendance at the City Council meeting on September 20" and will be able to answer questions
from the Council at this time.
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City Council Meeting ( Roclé at Church CUP Amendment
September 20th, 2011 Regular Agenda Mtem # 8

STAFF REPORT: City Staff has met with the applicant within the last week to review the
Council’s discussion regarding their application. The primary issue discussed at this meeting
was the current configuration of the outlofs surrounding the church and whether or not the
church would be willing to work with the City to implement a frontage road system along
Highway 36 in the future. Based on these conversations, the Church submitied the attached
letter stating its willingness to grant any easements necessary to construct a frontage road, as
long as any road/easements did not interfere with the usage of the rest of the rest of the property.

As a follow-up to this conversation, Staff has pulled together information for the Council related
to an interim agreement that was executed between Rockpoint Church and the City concerning
the status of the outlots within the overall development area, which specifically conveyed to the
City temporary conservation easements over all outlots that were to be set aside as permanent
open space within the entire project area (church and residential). Please note that this
agreement describes the casement areas, which Staff has highlighted on the attached map. Most
of the frontage along Highway 36 is not planned to be included in a conservation easement,
which leaves a little more flexibility for the City than if all of the outlots had been placed under a
temporary or permanent conservation easement. Depending on any future frontage road
alignment, there could be a smaller easement area near the intersection of Keats and Hi ghway 36
‘that might be nnpacted by a frontage road. -

The preliminary plat for the residential subdivision (Hidden Meadows 2™ Addition) at one time
included a road connection to the properties to the east of the church’s development area.
However, the City Council ordered this connection removed from the preliminary plat. There
were no other discussions regarding alternative connections beyond the platted area at the time
the final plat for Hidden Meadows 1™ Addition or the preliminary plat for Hidden Meadows 2™
Addition (the residential areas) were approved by the City. -

Staff has also tabulated the overall number of parking stalls constructed when the Church was
built several years ago. There are a total of 295 stalls on the site, most of which are located in
one main parking area immediately north of the church. Staff could find no discussions
regarding the parking calculations that may have been done as part of the site plan review in the
reports, minutes, and other documentation that are on file for the church. Using the City’s
development regulations for PF Zoning Districts, a church is required to provide: “One space for
each permanent and temporary 4 seats based on the design capacity of the main assembly hall.
Facilities as may be provided in conjunction with such buildings and uses shall be subject to
additional requirements that are imposed by the city code”. The overall seating capacity of the
church is 588, which would require a minimum of 147 stalls to accommodate the main assembly
hall,

Since the church includes an additional 8,000 (approximately) square feet of office, classroom,
and recreation space, it would be logical to increase the parking requirements beyond the base
amount to account for these additional activities. Using the amount of 1 stall per 250 square feet
of office or administrative space found in other parts of the PF Public Facilities Zoning District,
Staff estimates that an additional 70 stalls should be added on top of the requirements for the
main assembly seating for a total of around 220 required parking stalls. Please keep in mind that
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“* Gity Council Meeting \ - ( ~ockpoint Church CUP Amendment
September 20th, 2011 Regular Agenda Item # 8

this number is a minimum established by the Code, and the Church has already built a parking
lot that goes beyond this minimum. With the proposed overflow parking, the Church would
have a total of 379 parking stalls on its site.

In terms of overall traffic that is visiting the site, the proposed parking lot expansion would not
impact any of the previous studies that were done to determine necessary fransportation
improvements in and around the site. In addition, the engineering models used to determine
traffic impacts, including daily and peak trips out of a site, do not utilize parking stalls in these
calculations, which are dependant entirely upon the size of the facility and the type of activity
taking place within a structure. Because the church is located well away from any major street
intersections and does not directly access a major roadway, any parking space deficiency is much
more of an internal problem than a public one.

Based upon the information that has been reviewed and Staff’s subsequent meeting with
representatives with the Church, it appears that the applicant is able to demonstrate compliance
with the Conditional Use Permit review criteria. In addition, the Church has stated on the record
that-it will work with the City o develop a frontage road system north of its facility by granting
any easements that would be necessary for such a road to be built in this area. Finally, Staff was
unable to find documentation in the City’s files that clearly established a set maximum limit for
parking on the site, or that would otherwise indicate that an expanded overflow arca would be
detrimental to this area. Based upon the above information, Staff is recommending that the City
Council follow the previous recommendation made by the Planning Commission and approve
the applicant’s request to amend the Conditional Use Perm1t for Rockpoint Church, with the
conditions of approval as previously recommended.

PLANNING COMMISSION RECOMMENDATION: Based upon the above background
information, staff report and Planning Commission recommendation, it is recommended that the
City Council approve the Conditional Use Permit amendment request from Rockpoint Church to
construct an overflow parking lot at 5825 Kelvin Avenue North by undertaking the following
action:

“Move adopt Resolution Number 2011-041 approving a Conditional Use Permit
amendment for Rockpoint Church at 5825 Kelvin Avenue North to allow the
expansion of an overflow parking lot”

Alternatively, the City Council may table taking action on the application and direct elther staff
or the applicant to provide additional information concerning the request.

The Council may also consider denying the Conditional Use Permit amendment and should

develop findings of fact to support a motion for denial based on the evidence presented during
the course of the City review.
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City Council Meeting ( . Roclé At Church CUP Amendment
-September 20th, 2011 Repular Agenda Item# 8§
ATTACHMENTS:

1. Refolution No 2011-041 |

Letter from Rockpoint Church dated 9/12/11

Aerial Image of Site

Overflow parking lot site plan

Statement regarding need for overflow parking

Hidden Meadows Interim Agreement

Resolution 2005-029 approving 'CUP for Rockpoint Church

e I T S o

Interim Use Agreement map (conservation easement areas)

SUGGESTED ORDER OF BUSINESS-

- Introduction of Item O RS City Administrator
- Report/Presentatieﬁ .............. erereessererenrtsesaseaneians Planning Deparﬁnent
- Questions from Council to Staff ............ ........... Mayor Facilitates
- Public Input, if Apﬁropriate ......................... reeenes ceerressennennnse Mayor Facilitatesl
- Call for MOtON ..ccoceririvvesvinernisroreseenns et Mayor & City Council
- Discussion....................................; ............................... R Mayor Facilitates
- Action on Motion.....c.cccveervvirinenen. ereree et Mayor & City Council
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2011-041

A RESOLUTION APPROVING 4 CONDITIONAL USE PERMIT AMENDMENT FOR THE
ROCKPOINT CHURCH AT 5825 KELVIN AVENUE NORTH TO ALLOW THE
CONSTRUCTION OF AN OVERFLOW PARKING LOT

WHEREAS, the City of Lake Elmo is a municipal corporation orgamzed and existing
under the laws of the State of Minnesota; and

WHEREAS, Rockpoint Church, 5825 Kelvin Avenue North (the “Applicant™) has
submitted an application to the City of Lake Elmo (the “City”) for a Conditional Use Permit
amendment to allow the construction of an overflow parking lot on the eastern portion of its 20
acre property, a copy of which is on file with the City; and

WHEREAS notice has been published, mailed and posted purssant to the Lake Elmo
Zoning Ordlnance Section 154.018; and

WHEREAS the Lake Elmo Plannmg Comimssmn held a pubhc hearmg on said matter
on August 8, 2011; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

WHEREAS, the City Council considered said matter at its August 23, 2011 and
September 20, 2011 meetings.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining éaid Conditional Use Permit (CUP) Amendment are
found in the Lake Elmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said 154.018 have been met by the Applicant.

3) That the proposed CUP Amendment is to allow the construction of an overflow parking
lot on the eastern portion of the Rockpoint Church property.




.. 4)- That the proposed CUP Amendment will be located on property legally described as
follows and commonly known as 5825 Kelvin Avenue North:

Lot 1, Blockl, Hidden Meadows of Lake Elmo.
All in Washington County, State of Minnesota. PID Number: 02-029-21-21-0003

5) That the proposed structure will not negatively affect the health, safety, morals,
convenience, or general welfare of surrounding lands. The proposed parking lot will be
located in a screened portion of the applicant’s site, and will not generate any
additional traffic, noise, or other impacts beyond what presently exists on the property.

6) The proposed improvements will not affect traffic or parking conditions. The propesed
parking lot will provide additional overflow parking in another portion of the site,
alleviating congestion caused by a shortage of parking during holidays, special events,
and other times when parking is at or near capacity. No additional traffic from off-site
will be generated from the new parking lot. The applicant has agreed to work with the
City to develop a frontage road along Highway 36 by gmntmg any easements necessary
to zmplement such a frontage road system _

7) The proposed improvements will not have an effect on utility or school capacities.
Sanitary sewer facilities will not be provided to the parking lot,

8) The proposed improvements would have no effect on property values of surrounding
lands. The proposed parking lot will not be visible from surrounding lands and wdl
accommodate activities already occurving on the site.

9 The proposed improvements would be consistent with the Comprehensive Plan.
Rockpoint Church is considered a “Place of Worship” and permitted as a Conditional
Use in the PF Zoning District. The property is guided for Public and Semi-Public
. Facilities in the Comprehensive Plan.

10) No use may exceed a ratio of 3.0 SAC units per 3.5 acres or 235 gallons per day per net
acre of land based on design capacity of all facilities, whichever is more restrictive. The
proposed parking Lot will not result in any increase in the septic system capacity for the
site.

11) Direct access is provided to a public street classified by the Comprehensive Plan as a
major collector or arterial. Kelvin Avenue North is classified as a local/municipal
street, which connects to Keats Avenue Novrth, which is classified as a major collector.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit Amendment is
granted subject to the following conditions:



1. The applicant must obtain a permit from the Valley Branch Watershed District prior to
- construction.

2. 'The applicant shall agree to grant an easement to the City of Lake Elmo across the
northern portion of Outlot A of Hidden Meadows of Lake Elmo in the location of the
proposed 16” Watermain.

3. 'The applicant shall provide a letter of credit in the amount of 125% of the cost of paving
and landscaping to complete the overflow parking lot. This letter of credit shall be
returned to the Church upon completion of the improvements,

4. The applicant shall provide additional year-round screening with evergreen trees on the
South side of the parking lot to shield the future residential development, which shall be
planted as soon as the parking lot is constructed.

5. The applicant shall provide an erosion control plan, a landscaping plan, as well as specify
the proposed material for the parking lot, per the City Engineer’s request.

6. The applicant shall provide a storm water management. plan, per the request of the

Planning Commission

Passed and duly adopted this 20" day of September 2011 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator
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.5825 Kelvin Avenue North

Lake Elmo, Minnesota 55042 Mo ) S k '
651.770.3172 | Fax 651.770.3476 S ROC pOlnt

September 12, 2011

Mr. Kyle Klatt, Planning Director
Lake Elmo City Hall

3800 Laverne Ave. N.

Lake Elmo, MN 55042

Dear Kyle,

Thank you for your time last Thursday. I felt our meeting was helpful as Lake Elmo and Rockpoint
Church look to future needs. I felt it was worth stating the outcoime of the meeting from my
perspective in writing,

. During the meeting I stated that Rockpoint is very open to discussion regarding the frontage road
easement along the north end of our property as well as the water pipe easement across our property
south of the tree line behind our church building. Providing there are no negative impacts related to
the rest of our property, we intend to grant these easements when necessary.

Thanks again.
Sincerely, ' :

_ e U
Bob Brydges

Executive Pastor

ce: Mayor Dean Johnston -



Copyrighf 2007 Piétometry International Com.
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“Reason for needed overflow parking

Due to t‘hé tremendous growth we have experienced.in the past 4

years, our parking has reached its maximum and beyond. With holidays

such as Chrlstmas Easter,; durmg other. spec:al events mcludmg
.'concerts, conventlons guest speakers, special services, etc., we have
maX|m|zed our parkmg on numerous occasions.

Ga ry Van Beek

Facrl:ty Manager

‘Rockpoint Church
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- INTERIM AGREEMENT
HIDDEN MEADOWS OF LAKE ELMO

Parties. This agreement is dated the | day of Jurd
2007, and is entered into by and between the City of Lake Elmo, a Minnesota
munu:lpal corporation (herein the “City™); and The Rockpoint Church a
Minnesota non-profit corporation (herein the "Developer) .

Recitals.

A.

On May 16, 2006 the City approved the final plat for Hiddén
Meadows of Lake Elmo, a copy of thch is attached and
incorporated as Exhibit A.

The Developer is the owner of Lot 1, Biock 1 and outlots A and B
Hidden Meadows of Lake Elmo as shown on Exhibit A.

When the final plat of Hidden Meadows of Lake Elmo was
approved it was anticipated that a Church building would be
constructed on Lot 1, Block 1, Hidden Meadows of Lake Eimo and
that outlots A and B Hldden Meadows of Lake Elmo would be
replatied as Hidden' Meadows of Lake Elmo 2™ Addition
(“‘Residential Project”’). A copy of the proposed plat for the
Residential Project is aftached and incorporated as Exhibit B.

The Development Agreement for Hidden Meadows of Lake Elmo
(“Development Agreement™) includes a provision which requires the
Developer 1o construct the waste water treatment system for the
Church building and for the anticipated Remdentlal Project before
occupancy of the Church building.

The Developer would like to occupy the Church building by June |
10, 2007 without constructing a waste water {reatment system for
the Residential Project. ‘

The City wants some assurance with respect to the conservation
easement areas of the Residential Project which are illustrated as
outlots B, C, E and F {(Conservation Easement Areas) on Exhibit B
will be preserved.



3.0 Terms and Conditions. NOW THEREFORE, in consideration of the |

mutual undertakings herein expressed, the Parties agree as follows:

A,

Development Adreement. Section 4.01E of the Development
Agreement is amended to read as foliows:

4.01E.

Waste Water Treatment/Drain Field and Temporary

Conservation Fasement,

1.

Waste Water Treatment System/Drain Fieid. The
waste water treatment system/drain field shall be

‘comprised of a series of pipes, septic tanks, treatment

ponds, drain fields and appurtenances all located on
outiot A, Hidden Meadows of Lake Eimo. Developer
shall be responsible for installing the portion of the
waste water freatment system/drain field, which will
be necessary to accommodate the Church buiiding on

Lot 1, Block 1, Hidden Meadows of Lake Eimo before

issuance of an occupancy permit for the Church
building.

Temporary Conservation Easement. The Developer
for itself, and its successors and -assigns hereby
conveys a temporary conservation easement to the
City over, under and across the Conservation
Easement Areas. This f{emporary conservation
easement will expire upon the City's approval or
denial of the final plat for the Residential Project.
During the. term of this temporary conservation
easement, the Developer shall otherwise comply with
the terms of the Development Agreement and shall
maintain outlots A & B, Hidden Meadows of Lake
Elmo, free and clzar of noxious weeds.




IN WITNESS WHEREOF, the above—named partaes have hereunto set
their hands.

CITY KE£LMO |
By: o : W
Da&an Johnston Susan Hoyt
Mayor _ City Administrator
STATE OF MINNESOTA _).

s,

S
COUNTY OF Mﬁ\nw‘\”m

Onthis ~] " day of T O0uwme . 2007, before me, a notary public
within and for said county, personally appeared Dean Johnston and Susan Hoyt,
to me known to be respectively the Mayor and City Administrator of the City of
lLake Elmo, and they executed the foregoing instrument and acknowledged that
they executed the same by authority of and on behalf of City of Lake Eimo.

E\Q\\%ngm\—g%’ﬂﬁ

Notary Public

SHARON LEE LUMBY

] NOTARY PUBLIC - MINNESOTA
My Comlmsston Expires Jan. 31, 2012 \




ROCKPOINT CHURCH
By: /é/éu /? &'&W

Its: Aea/d%%uf Bmm/ Chairmay

STATE OF MINNESOTA )

COUNTY OF sl v 385'

On this Agﬁ‘day of _Ara.cz . 2007, before me, a notary public
within and for said county, personally appeared \Ff.er‘q &. sethke to me known to be
respectively the glet ¢ v an of the Rockpoint*Church, and they executed
the foregoing instrument and acknowledged that they, executed the same by
authority of and on behalf of Rockpoint Church

NiohoLRS R ape | — A= M =
ey Notary Public - Minnesota | / NO% P/W
My Commisslon Expires Jan. 31, 2010 '

e A a1

T I TS

wuﬂ:—w-vw-vvvw‘r“-.

This instrument was Draft by:

Jerome P. Filla

Peterson, Fram & Bergman, P.A.
. 55 East Fifth Street, Suite 800

St Paul, Minnesota 55101

{651) 251-8Bg55 jpf

Fiusers\Jessica\Jerry\L.E\Interim Agreement v.3- Hidden Meadows.doc




{ ZITY OF LAKE ELMO (
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2005-029

A RESOLUTION APPROVING THE REQUEST FOR A CONDITIONAL USE
PERMIT BY LAKEWOOD EVANGELICAL FREE CHURCH FOR
PROPOSED LOT 1, BLOCK 1, DEER GLEN

WHEREAS, on the 7™ day of February, 2005, the Lakewood Evangelical Free
Church (“Applicant™) submitted a completed application request that the City of Lake
Elmo approve a Conditional Use Permit to construct a church on 20 acres, and

WHEREAS, on the 28" day of February 2003, at a public hearing, the Lake Eimo
Planning Commission reviewed the Conditional Use Permit application, the City Planner’s
reports and comments, the comments of the Applicant and the Applicant’s representatives;
and recommended denial of the Conditional Use Permit; and

WHEREAS, on the 15" day of March, 2005 and on the 19" day of April, 2005, the
Lake Elmo City Council reviewed the Conditional Use Permit application, the City
Planner’s reports and comments, the Planning Commission recommendation and the

| - comments of the Applicant and its representatives.

WHEREAS, on the 28" day of April, 2005, the City Council completed its review
of the request to approve a Conditional Use Permit.

NOW, THEREFORE, BE IT RESOLVED, that the Lake Elmo City Council hereby
approves the Conditional Use Permit for a church on proposed Lot 1, Block 1, Deer Glen
for the following reasons because the use is allowed within the PF zoning district; and
subject to the following conditions:

1. Construction, at the applicant’s sole expense, of traffic improvements at the
~ intersection of Keats Avenue and Highway 36, as defined in the traffic study
dated the 15" day of December, 2004 prepared by Kimley-Horn and Associates,
Inc. -

2. Approval of a 520 Site Plan.

3. Approval of Plat creating a parcel not more than 20 acres.



ADOPTED by the uake Elmo City Council on the 28 _uayof April, 2005,

OO 4

Dean Johnston, Mayét
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MAYOR & COUNCIL COMMUNICATION

DATE: 9/20/2011
REGULAR

ITEM #: 9
MOTION

AGENDA ITEM: Downtown District Sidewalk Maintenance — Award Contract

SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Bruce A. Mossclt, City Administratorﬁ A“/\

REVIEWED BY: Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider the award of a contract to Sheehy Construction in the amount of $48,923 for the
Downtown District Sidewalk Maintenance Project; and to further consider the scope of proposed
work to be completed south of the UP Railroad Tracks along the west side of Lake Elmo
Avenue.

BACKGROUND INFORMATION AND STAFF REPORT: At the June 21, 2011, City
Council meeting, TKDA was authorized to prepare Plans and Specifications and to obtain
contractor quotes for the Downtown Disirict Sidewalk Maintenance Project. The Plans and
Specifications were completed and distributed to qualified contractors for submitting bid
-proposals. The Plans and Specifications are available for review at City Hall.

TKDA contacted 5 qualified contractors to provide bids for this project. Due to the complexity
of the scope of work, attendance to the Pre-Bid meeting was made a requirement to submit a bid
proposal. The Pre-Bid meeting took place on site to review the proposed improvements in the
field and to answer contractor questions. The Pre-Bid meeting was attended by three
Contractors. Bids were received on September 15, 2011. Only one bid was received by the
specified date/time in the Contract documents; a bid by Shechy Construction.

The project schedule is tight to have the work completed in 2011. Should the Council choose to
award the project; staff will issue a Notice to Proceed to Sheehy Construction. Downtown
Businesses will be notified of the start of work and a Pre-Construction Mecting will be held with
the Contractor to coordinate the project schedule and logistics. The completion date for this
Contract is October 21, 2011,

The Downtown District Sidewalk Mainfenance work consists of various sidewalk safety and
maintenance improvements along both sides of Lake Elmo Avenue from approximately the

--page 1 --
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City Council Meeting ) Downtown Disirict Sidewalk Mainﬁ .nce Project Award Contract
September 20", 2011 Regular Agenda Item # 9

Union Pacific (UP) Railroad tracks to Trunk Highway 5. The work will serve to mitigate several
safety hazards, drainage corrections, and pavement distresses. Several sidewalk panels are
uneven, which creates an unsafe tripping hazard for pedestrians. Some panels contain distresses
that require complete replacement. The sidewalk in front of 3476 Lake Elmo Avenue has shifted
and now directs water to the basement of the building. The proposed repairs will consist of crack
secaling sidewalk panels, saw cutting trip hazards to a smooth edge, patch spawl areas, remove
and replace complete panels, and panel overlays.

SOUTH OF THE UNION PACIFIC RAILROAD TRACKS: In addition to the above
referenced project, staff is seeking Council direction to (1) complete sidewalk maintenance
repairs for the adjacent sidewalk areas south of the UP Railroad tracks and west along Lake
Elmo Avenue, OR (2) to allow Washington County to remove the sidewalk in this area.

Several sidewalk panels south of the UP Railroad tracks are in complete disrepair, yet portions of
the sidewalk remains in adequate shape. At least ten panels will require complete replacement.
However, sight distance is challenging for pedestrians and bicycles traveling northbound along
the west side of Lake Elmo Avenue, so a sidewalk is helpful. This is due to the combination of
both a vertical and horizontal curve.

Washingion County has taken the position that this area of sidewalk requires extensive repairs (if
not complete replacement) and is not willing to cost share on this segment of the Project. The
County is willing to remove the sidewalk, construct a new bituminous curb and sod the area with
their crews. If the City Council does not want this segment removed, the maintenance and repairs
_ for this sidewalk will be the responsibility of the City. '

Using the unit prices received as part of the bid proposal and estimating the extent of repairs
needed along this area, it is estimated that an additional $8,000 would be needed to salvage this
additional 240 feet of sidewalk. In addition, the Council should consider that removal of the
sidewalk at this time may interrupt the County’s/City’s prescriptive rights to constructing a new
sidewalk at some future date.

FUNDING: If a contract is awarded, this project will be jointly funded by the City and
Washington County, Washington County has agreed to reimburse the City for 50% of the total
construction costs, not including the portion south of the UP Railroad. The City share of would
be funded through the Infrastructure Reserve Fund. :

RECOMMENDATION: Based upon the above staff report, the City Council is respectfully
requested to consider awarding a Construction Contract to Sheehy Construction. The suggested
motion to approve this action is as follows:

“Move to Approve the Award of a Contract to Sheehy Construction in the amount of
$48,923.00 for the Downtown District Sidewalk Maintenance Project;

-- page 2 --




City Council Meeting o Downtown District Sidewal. ~ iaintenance Project Award Contract

September 20" 2011 Regular Agenda Item # 0
AND
(1) Add the sidewalk south of the UP Railroad tracks to the project scope
OR

(2) Allow Washington County to remove the sidewalk south of the UP Railroad tracks.”

Alternatively, the City Council does have the authority to further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If done so, the appropriate
action of the Council following such discussion would be;

“Move to Approve the Award of a Contract to Sheehy Construction in the amount of
$48,923.00 for the Downtown District Sidewalk Maintenance Project;
AND
(1) Add the sidewalk south of the UP Railroad tracks to the project scope
OR

(2) Aliow Washington County to remove the sidewalk south of the UP Railroad tracks.”
[as amended and/or modified at tonight’s meeting].”

ATTACHMENTS:

1. Sheehy Construction Bid
2. Location Map
3. Project Manual (available upon request at City Hall)

SUGGESTED ORDER OF BUSINESS -

-~ Introduction of Ttem ......ccecevreeerivriincrcrnenecescinisresiesnnnnenn, City Administrator
= REPOIta.ii s e CiY Engineer
- Questions from Council to staff............ccceccovivecieiesicnninnennno.. Mayor Facilitates
- Public Input (if appropriate).........................r........................... Mayor Facilitates
- Call for Motion ......cccovecernvecirineenenesieee s e Mayor & City Council
- DISCUSSION .o eeecaeeeenene. MayOT Facilitates
- Action on Motion.......cceceiciciincicieceesenenn. Mayor & City Council

- page 3 -
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State of Minnesota
Washington County

CONSTRUCTION CONTRACT FOR THE
DOWNTOWN DISTRICT SIDEWALK MAINTENANCE PROJECT

This Contract, made this _15th _dayof ___September 2011 » by the City of Lake Elmo, Mionesota (herinafter called

the “Owner”) and Sheehy Construction (hersinafter called the “Contractor),

WITNESSETH that the parties hereto agree as follows:

(A) The Contractor shall provide ail Tabor, services, materials, equipment and machinery, transportation, tools, fuel,
powet, light , heat, telephone, water, sanitary facilities, ternporary facilities, and all other facilitles and incidentals,
including profit and overhead, necessary for the performance, testing, start-up, and completion of the work as
described herein:

DESCRIPTION OF WORK:

The scope of work under this contract is for a complete project in accordance with the plans and
specifications for the Downtown District Sidewalk Maintenance Project, dated September 6, 2011,
The work includes crack sealing, sawing of trip hazards, spawling repair, panel replacement, and
concrete overlay per the attached specifications and drawings., The work is to be done on the existing
sidewalks in the Downtown Area located along Lake Elmo Avenue (refer to Location Maps). All
disturbed areas are to be restored o preconstruction conditions and all construction debris is to be
removed after completion of the project, Contractor must keep working areas clean and maintain
access to property owners at all times,

Actual quantities will be measured and paid per the unit price provided in the quane form completed
by the Contractor. No additional work in excess of the estimated quantities listed on the guoie form
will be paid unless approved by the City of Lake Elmo, prior to the work being completed.

All work shall be completed within the specified time frame and under the terms and conditions
provided within this Construction Contract, and in accordance with the “General Conditions™ shown
in this coniract. The contractor shall complete the proposed work by October 21, 2011.

The Owner will make payment for the whole contract upon acceptance by the Owner of all work
required hereunder and in compliance with all the terms and conditions of this contract.

TOTAL PROJECT COST (INSERT FROM QUOTE FORM):___$48,923.00

IN WITNESS WHEREOF, the parties hereto have executed this contract as of the date first above writien.

ﬁ,ﬁ/}’/pw/\\/ é;{WM___

(Comtfactr) Daniel M7 Krauge, Dresident (Crry of Lake Flmo)

Page 1 of 3 City of Lake Elmo, Minnesola
General Conditions for Small Contracts
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GENERAL CONDITIONS

CHANGES IN WORK. - The Owner may at any time, make changes in the drawings and specifications, within the
general seope thereof. If such changes cause an increase or decrease i the amount due under this contract or in the time
required for its performance, an equitable adjustment will be made, and this contract will be medified accordingly by a
“Contract Change Order”. No charge for any extra work or material will be allowed unless the same has been ordered on
such contract change order by the Owner and the price therefore stated in the order,

INSPECTION OF WORK. - All maierials and workmanship will be subject o inspection, examination, and test, by the
Owner, who will have the right to reject defective material and workmanship or require its correction,

COMPLETION OF WORK. - If the Contractor refuses or fails to complete the work within the time specified in
paragraph B of this contract, or any extension thereof, the Crwner may terminate the Contractor's rights to proceed. In
such event the Owner may take over the work and prosecute the same to completion by contract or otherwise, ind the
Coniractor will be liable for any excess cost occasioned the Owner thereby; and the Owner may take possession of and
uitlize in completing the work such materials and equipment as may be on the site of the work and necessary therefore. If
the Owner does not terminate the right of the Contract to proceed, the Contractor will continue the work, in which event,
actual damages for delay will be impossible to determine, and in Iieu thereof, the Contractor may be required to pay to the
Owner the sum of  $100  as liguidated damages for cach calendar day of delay, and the Contractor will be liable for
the amount thereof; Provided, however, that the right of the Centractor to proceed will not be terminated because of
delays in the completion of the completion of the work due to unforeseeable causes beyond the Contracior’s control and
without Contractor’s fault or negligence.

RELEASES. - Prior-to final payment, the Contractor will submit evidence that all payrolls, material bllls, and other
indebtedness connected with the work have been paid as required by the Owner.

OBLIGATION TO DISCHARGE LIENS. - Acceptance by the Owner of the completed work performed by the
Contractor and payment therefore by the Owner will not relieve the Contractor of obligation to the Owner (which
obligation is hereby acknowledged) to discharge any and all liens for the benefit of subcontractors, laborers, material-
person, or any other persons performing labor upon the work or furnishing material or machinery for the work covered by
this contract, which have attached to or may subsequenily atiach to the property, or interest of the Owner,

NOTICES AND APPROVAL IN WRITING. - Any notice, consent, or other act to be given or done hereunder will be
valid only if in writing,

CLEANING UP. - The Contractor shall keep the premises free from accumulation of waste material and robbish and ar
the completion of the work shall remove from the premises ali rubbish, implements and surplus materials.

WARRANTY. - Contractor warrants and guarantees that title to all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment
free and clear of all Liens. If within one year after completion of the work, any work is found to be defective, Contractor
shall promptly, without cost to the Owner, correct such defective work as approved by the Owner.

IDEMNIFICATION. - Contiactor shall defend and indenmify the city against claime brought or actions filed against the
city or any of its officers, employees or agenis for praperty damage, bodily injury or death to third persons, arising out of
or telating to confractors work under the contract,

WOREERS COMPENSATION INSURANCE, - Contractor shall provide a certificate of insurance showing evidence of
workers’ compensation coverage or provide evidence of gualification as a self-insurer of workers’ compensation,

LIABILITY INSURANCE REQUIREMENTS. - A certificate of insurance accepiable to the City shall be filed with the
City prior to the commencement of the work. The certificate and the required insurance policies shall contain a provision
that the coverage afforded under the contract will not be canceled or allowed to expire uutil a¢ least 30 days prior written
notice has been given to the city.

Contractor shall maintain commercial general tiability (CGL), and if necessary commercial umbrella insurance, with a
limit of not less than $1,000,000 each occwrrence. If such CGL. insurance contains a general aggregate limit, the general
aggregate limit shall be not less than $2,000,000 and the aggregate limit shall apply on a per-project basis. The CGL
insurance shall cover liability arising from premises, operations, independent comiractors, products-completed operations,

Page Z of 3 City of Lake Eimo, Minnesota
General Conditions for Smalk Contracts



personal injury and advertising injury, and contractually-assumed liability. The city shall be named as an additional
insured under the CGL,

Contractor shall maigtain zutomobile liability insurance, aud if necessary, wmbrella liability insurance with a limit of not
less than $1,000,000 each accident. If such insurance contains & general aggregate lmit, the general aggregate Hmit shall

be not less than $2,000,000. The insurance shall cover Hability arising out of any auto, inclnding ewned, hired, and non-
owned autos.

Page 3 of 3 City of Lake Flme, Minnesota
General Conditions for Small Contracts




CITY OF LAKE ELMO DOWNTOWN SIDEWALK BAINTENANCE
QUOTE FORM FOR ESTIMATEDR QUANTITIES

Seplember 12, 2011

SAW CUT PANEL PANEL
CRAGK TRIP HAZARD SPAWL REFLACEMENT OVERLAY
ADDRESS SEAL (LF) {LF} PATCH (SF) [SF} (SF}

3610 LAKE ELMQ AVENUE 10 30 81 .
3545 LAKE ELMO AVENLIE ) 18 7e

3637 LAKE ELMO AVENUE 38 28 5

3521 LAKE ELMO AVENUE 8 13 2 83

3515 LAKE ELMO AVENUE 39 16 1 77

3511 LAKE ELMO AVENUE 7 25 24 438

2478 LAKE ELMO AVENUE 22 5 95

3476 LAKE ELMO AVENUE 585
3459 LAKE ELMD AVENUE 8 Jo

3442 LAKE ELMO AVENUE 60

3394 LAKE ELMO AVENUE 26 2 1§

3390 LAKE ELMO AVENUE 7

TOTAL ESTIMATED QUANTEFY 195 [F 168 LF 118 8F B2Z oF BEG GF
UNTT PRICE ‘
[[PROVIDED BY CONTRAGTOR) 856.00/LF $36.00/LF $56.00/_SF 819.00/8% 417.00/6F
{%;;E(?Ll‘hﬁYA;E%l?ggLRECﬂON) $10,920.00 $5,832.00 B56,608.00 §15,618.00 49,945 .00
TOTAL ESTIMATED COST FOR PROJERT i

548,923, 00

(INSERT TOTAL PROJECT COST ON
PAGE 1 OF THE CONSTHUCTION
CONTRACT)

THDA Project Mo, 146816.005
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| MAYOR & COUNCIL COMMUNICATION

S

DATE: 9/20/2011
REGULAR

ITEM #: 10
DISCUSISON

AGENDA ITEM:  Trunk Highway 36 Corridor — Discussion on Access Management
Planning and the Mn/DOT Hilton Trail Interchange & J-Turn Projects

SUBMITTED BY:; Jack Griffin, City Engineer
THROUGH: Bruce A Messelt, City Administrator% L\\VA\\

REVIEWED BY: Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The Mayor and City Council are respectfully
requested to receive a presentation and to have discussions on the Trunk Highway 36 Corridor.
The presentations and discussions will include a staff report on the City’s long term corridor
access management plan, a status report from Mn/DOT on the Hilton Trail Interchange Project,
and a Mn/DOT presentation on a proposed J-Turn project. The J-Turn project is a proposed
interim solution to provide better access for the Highlands Trail and Demontreville Trail
intersections at Trunk Highway 36.

BACKGROUND INFORMATION AND STAFF REPORT: On May 18, 2011, City staff
prepared and submitted formal comments on behalf of Lake Elmo in regards io the
Environmental Assessment (EA) for the Trunk Highway 36 Hilton Trail Interchange. This
project is proposed for construction in 2013, The EA states that The Minnesota Department of
Transportation is proposing this project in the cities of Pine Springs, Grant, and Lake Elmo to
replace the existing signalized, at-grade infersection on Trunk Highway 36 at Hilton Trail with a
grade-separated interchange.

The project will also reconstruct a 1.2-mile segment of T.H. 36 to eliminate any full-access, at-
grade infersections in this section of the corridor, as proposed in the MN 36 Corridor
Management Plan (see attached Project Map). Included in this project is the closure of the T.H.
36 center median at Highlands Trail North, thereby requiring Lake Elmo residents to go
eastbound only, A formal response to Lake Elmo’s EA comments is pending,

To address the Trunk Highway 36 Corridor access management issues for the City, this

presentation and discussion will attempt to provide direction for Lake Elmo in addressing both a
long term plan as well as propose an interim solution for area residents.

- page | --




City Council Meeting
September 20th, 2011

/f’-\

Trunk Highway 36 Corridor —Disck.  on on Access Management
Planning and the Mu/DOT Hilton Trail Interchange & J-Turn Projects
' Regular Agenda [tem # 10

RECOMMENDATION: After receiving the staff and Mn/DOT presentations, City staff is
requesting direction from Council as may be deemed appropriate.

ATTACHMENTS:

1) Trunk Highway 36 Hilton Trail Interchange Project.

SUGGESTED ORDER OF BUSINESS:

Introduction Of HEmM ..ucveevee e ne e e City Administrator
Réport/Presentation ................................................. City Engineer and Mn/DOT
Questions from Council .................. oo e eeee Mayor & Facilitates
Public Input (if appropiate).........oooeevererceecseseessesererens Mayor & City Council
DHSCUSSION evevievireeiennesterestarinsaeseses s crtaseessmesemssessnenassisssansene Mayor Facilitates
Action/Direction {(if appropriate) .......ccccueerveenenreieeerenne Mayor & City Council
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MAYOR & COUNCIL COMMUNICATION

DATE: ' 9/20/2011
REGULAR

ITEM #: 11
DISCUSSION/ACTION

AGENDAITEM: Update Re: Library Service Considerations
SUBMITTED BY: City Council (Follow-up from September 6th Meeting)
THROUGH: Bruce A. Messelt, City Administratorgw/\

REVIEWED BY: - NA -

SUMMARY AND ACTION REQUESTED: This item has been scheduled for the City Council
in order to update the Council and public on efforts to retain and enhance library services for the
Lake Elmo community. '

BACKGROUND INFORMATION & STAFF REPORT: On July 19th, 2011, the Lake Elmo
City Council voted (5-0) to approve Resolution No, 2011-024, establishing a Municipal Library,
and directed City staff to work with Washington County to address considerations for continued
resident access to Washington County Libraries and potential contracting with Washington
County for certain library services '

On Thursday, July 28th, 2011, City staff met with Washington County staff to discuss the City’s
action (attached), review the aforementioned service considerations, and clarify issues relating to
establishment of a library levy. No issues remain with respect to establishing a municipal library
levy and supplanting the former County library levy; and no further City action is required,

The County Board addressed the County Library Budget on August 16th, 2011 but did not
provide a formal response to its request for clarification regarding both resident access to County
libraries and contracting for library services.

On September 13th, 2011, the Lake Elmo City Council voted to include in its Preliminary 2012
Levy a Library Levy in the amount of $260.078. Washington County passed its Preliminary
2012 Levy without inclusion of the same amount, which would have been collected from Lake
Elmo property tax owners,

Immediately prior to and subsequent to this action, meetings have been held to further define the

options available to the City and steps now required to establish and/or maintain library services
in Lake Elmo.
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Prior to these actions, several formal meetings and informal discussions among City and County
officials have led to an understanding that long-term County provision of full library services in
Lake Elmo is not viable, given both County budgetary considerations and County-wide
consolidation of services to address identified efficiencies, economies of scale and customer
preferences. Other historical markers include:

o

On June 29th, 2010, the City Council adopted Resolution No. 2010-031 establishing a Public
Library System, authorizing a Library Levy, and establishing a Public Library Board for the
City of Lake Elmo. However, this Resolution could be dissolved by action of the City
Council, if sufficient progress was made in discussions directed at “maintaining and
improving existing library services or fransferring library services from the County to the
City...”

On August 17th, 2010, the City Council approved Resolution 2010-041 “staying
establishment of a Public Library System, authorizing a Library Levy, and Establishing a
Public Library Board for the City of Lake Elmo,” pending outcome of further discussions
with the County.

In May 2011, the City Council directed City staff to explore the feasibility of the City
undertaking library service provision, within some form of continued affiliation or
association with Washington County. Since that time, City staff has also engaged the
assistance of the Friends of the Rosalie E. Wahl Library in exploration of alternative service
models.

On July 5th, 2011, the City Council directed that County Library representatives be invited to
attend an upcoming Council Workshop to further discuss this item. The County respectfully
declined this invitation, pending County Board discussion of future Library services at its
July 12th, 2011 Meeting and a stated desire for Lake Elmo to prepare a position statement for
the County to consider.

On July 12th, the County Board received a report from Library Director Conley (attached),
which outlined budget scenarios for 2012, The County Board did not take further action on
this item.

RECOMMENDATION: It is recommended the City Council briefly review and discuss the

actions, decisions and research undertaken, to date,. Appropriate staff direction is also
recommended, should the City Council wish to proceed with specific action.

ATTACHMENTS: None.
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SUGGESTED ORDER OF BUSINESS:

Introduction of Item & Brief Staff Report.....cc.vuvrcvererrierevivecienennn.. City Staff
Questions from Council to Staff........c.....coccecreerisirennr.. Mayor & City Council
Publié Input, if Appropriate ........oceeeeerveivnecenvniesnene oo Mayor Facilitates
DHSCUSSION ... cvirevis et eee e st Mayor & City Council

Direction or ACHON ...uvvveciiie it eee s e st e eereees Mayor Facilitates
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