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' City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, Minnesota

November 16, 2010 - &

6:30 p.m. -The City Conncil will convene early to hear report from
Kathy Schmidlkofer, Itasca Group on Regional Economic Development Activities

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE:

C, ATTENDANCE:  Johnston _ DeLapp  Emmons, Park Smith

D. APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Couneil will do its business.)

E. ORDER OF BUSINESS: (This 1s the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

F. GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

G. ACCEPTANCE OF MINUTES:
1. Accept the November 3, 2010 City Council minutes

H. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

I. PRESENTATION: Ms. Kathy Schmidlkofer, ltasca Group

I. CONSENT AGENDA: (Items are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion, Items may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3. 2010 Crack Seal Project; Resolution No. 2010-062 Accepiing Work,
Compensating Change Order No.1 and Payment No. | (Final)

4. Resoluiion No. 20]0-063 Approving and Adopting the Special Assessment
Policies and Procedures for Public Improvements

5. Proposed Revision to the Buffer Setbacks in Meyers Pine Ridge Open
Space Preservation (OP) Development, Ordinance No. 08-034

6. Consider Establishing a Rear Yard Setback and Including Buffer Setbacks
with the Setback Chart for OP Developments, Revised Ordinance No. 08-
035



7. Modification of Memorandum of Understanding for Economic Conditions,
Revised Resolution No. 2010-065

8. Interim Use Permit: Consideration of an Application from Midwest
Recreational Clearinghouse, LLC to Allow an Open Sales Lot for the

Outdoor Display of Merchandise at 9200 Hudson Blvd.

K. REGULAR AGENDA:

9.

10.

11.

12,

13.

Cranky Ape at 9200 Hudson Blvd. {Note.
Lake Elmo Fire Department Personnel Actwns
Greg Malmquist

Review of Pending Enforcement Actlon Concerning Activities not
Allowed Within an A or RR Zoning District

2011 Street and Water Quality lmprovements — Resolution No. 2010-064
Accepting the Report and Calling for a Public Improvement Hearing
2011 Proposed General Fund Budget — Department Presentations

If — Fire Chief

L. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)

Mayor and City Council

e Adminisirator

¢ City Engineer

¢ Planning Director
M. Adjourn

*%A social gathering may or may not be held at the Lake Elmo Inn following the

meeting **



City of Lake Elmo
City Council Minutes

November 3, 2010
Mayor Johnston called the meeting to order at 7:00 p.m.

PRESENT: Mayor Johnston and Council Members DeLapp, Park and Smith
Absent: Council Member Emmons

Also Present: Administrator Messelt, City Engineer Griffin, Attorney Sandstrom
Planning Director Klatt, Finance Director Bouthilet, and City Clerk Lumby

APPROVAL OF AGENDA,;

MOTION: Council Member Smith moved to approve the Novemb 2010 City Council
agenda, as amended by addmg liem #8, Early Chzldhoﬁ@%sfamzly er; Item #9,

motion passed 5-0.

ACCEPTED MINUTES: —
The October 19, 2010 City Council minutess

CONSENT AGENDA:
MOTION: Council Memb

sments and payroll in the amount of $367,681.32

. T'in the amount of $400,00 and Partial Payment No.

in the amount of $25,114,75 to be paid from the Storm

I the 2009 and 2010 Rain Garden Project

e Authorize Mc¢Ki Metro Appraisal, L1.C to compete Appralsal Services in the
amount of $1,955,Tor the purposes of negotiating an acquiring the Lift Station
Site No. 3 temporary and permanent utility easements for the 1-94 to 30" Trunk
Sewer Improvements —

¢ Approve Resolution No. 2010-060 Authorizing the City to apply for the MnDOT
Roadside Landscape Grant and authorizing staff member Kelli Matzek as the
primary contact
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REGULAR AGENDA.

Preliminary Canvas 2010 Election Results

City Clerk Sharon Lumby provided results of the November 2, 2010 Municipal Election,
The City Council will adopt a resolution certifying these results and declaring the
winners at the November 16™ Council Meeting.

Assessment Policy — Review and Report on Draft Policy

The City Council received a staff report of the draft assessment policy that had been
prepared for and reviewed by the Finance Director and City Attorney. Jack Griffin, City
Engineer, presented the findings of the assessment policy review

g

Council Consent agenda for approval.

Early Childhood Family Center

The City Council directed the City Administrator toiengs
discuss potential citing of an ECFC in the City of Lak ]

Py S
P ety

vith lanéuage changing the code of

_,,_:m de at the. meeting when the Mayor is absent.
% =N =
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MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010

CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

AGENDA ITEM:  Approve Disbursements and Payroll in the Amount of § 1,135,101.60
- SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH:; Bruce Messelt, City Adminjstratorg f\')/\‘_

REVIEWED BY:  City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements and payroll in the amount of $1,135,101.60. No specific
motion is needed, as this is recommended to be part of the overall approval of the Consent
Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility o conduct normal business operation. Below is a summary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

CAmewRL L ol e ]
6,695.90 Payroll Taxes to IRS 11/03/2010

ACH

ACH 1,135.58 | Payroll Taxes to MN Dept. of Revenue 11/03/2010
ACH 3,592.23 | Payroll Retirement to PERA. 11/03/2010

DD 3049 -DD 3064
36298 — 36300
36301 - 36396

20,405.58 | Payroll Dated 11/03/2010 (Direct Deposit)
13,493.58 | Payroll Dated 11/03/2010 (Payroll)
1,089,778.73 | Accounts Payable Dated 11/16/2010

o | oo oo Es

. TOTAL | §1,135,101.60

- page 1 -




City Council Meeting Approval of Disbursements and Payroll
November 16th, 2010 Consent Agenda Item #2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $ 1,135,101.60.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particutar claim from this item and further discuss and deliberate prior to taking
action, If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the November 16th, 2010 Disbursement and Payroll, as

Presented [and modified] herein,”

ATTACHMENTS:
1. Accounts Payable Dated 11/16/2010

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff........c.cceevvvveerieeeceieereeenen, Mayor Facilitates
- Call or MOtOI ..cvvevireecrereceereececreeeseeeensesr e senenens Mayor & City Council
= DISCUSSION . .cvtiveeeeeriecietceree i esr et e sr e eeseee e sessseneas Mayor & City Council
- Acton on MOtION . ettt e Mayor Facilitates
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LAKE

i‘lma MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
CONSENT
ITEM #: 3

MOTION as part of the Consent Agenda
AGENDAITEM: 2010 Crack Seal Project - Resolution Accepting Work, Compensating
Change Order No. 1 and Payment No. 1(Final)
SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Bruce A. Messelt, City Administratorlgr)gﬂ

REVIEWED BY: Tom Bouthilet, Finance Director
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
accept the work completed by Gopher State Sealcoat, Inc. under the contract for the 2010 Crack
Seal Project. The work has been reviewed by staff and is fully completed in accordance with the
contract, plans and specifications. Please refer to attachment No. 1, which is the Engineer’s
letter of final acceptance for this project.

Additionally, the City Council is being asked to approve Compensating Change Order No. 1 and
Pay Certificate No. 1 (final) to Gopher State Sealcoat, Inc. for the 2010 Crack Seal Project.
Gopher State has submitted Compensating Change Order No. 1 and Payment Certificate No. 1
(Final) in the amount of $13,910.40 with all required documentation. No specific motion is
needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION AND STAFF REPORT: These requests have been
reviewed and payment is recommended in the amount requested. All work has been completed

per contract documents. The one-year warranty will begin November 16, 2010, and extend to
November 15, 2011,

The original contract amount was $12,420.00. Due to additional cracking, the contractor placed
an extra 1,080 pounds of crack sealing, resulting in an extra $1,490.40 in costs. The amount of
cracks actually sealed exceeded the estimated amount that was planned in the original contract.
Staff directed the contractor to complete the added work to properly seal all cracks in the
pavement to ultimately prolong its useful life.

--page 1 -




City Council Meeting 2010 Crack Seal Project —Accepting Work, Change Order No. 1 & Final Payment
Consent Agenda Item # 3

RECOMMENDATION: Based upon the above information, it is recommended that the City
Council accept as part of tonight’s Consent Agenda the work performed by Gopher State
Sealcoat under the contract for the 2010 Crack Seal Project and approve Compensating Change
Order No. 1 and Payment No. 1 (final) in the amount of $13,910.40.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve Resolution No. 2010-062 accepting the work for the 2010 Crack Seal
Project and authorize Compensating Change Order No. 1 and Payment No. 1 (final) in the
amount of $13,910.40 to be paid from the Infrastructure Fund for the 2010 Crack Seal
project.” fas amended and/or modified at tonight’s meeting],”

ATTACHMENTS: (4)

Engineer’s recommendation for final acceptance, dated November 10, 2010
Resolution No. 2010-062

Compensating Change Order No. 1

Payment Certificate No. 1 (Final)

B =

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agendq):

- Questions from Council 1o Staff........c.ccvrvrvnrvinrinirrioeinenns Mayor Facilitates
= Call for MOtION ....ovcvvririericerenene v oo esecese e e Mayor & City Council
= DiISCUSSION et eereeieieerirereie e eria e ss e Mayor & City Council
= ACtion 0N MOHON. ....ccocerrivrire v s sreaens Mayor Facilitates

-~ Nage. 7~




TKDA

‘ENGINEERING = ARCHITECTURE » PLANNING 4414 Cedar Street, Sulle 1500

The right time, The rlght peoyle, The right compang Salnt Paut, MK 65101

(651) 292-4400
(651)292-0083 Fax
www.tkda.com

November 17, 2010

Honorable Mayor and City Council Members
City of Lake Elmo

3800 Laverne Avenue

Lake Elmo, Minnesota 55042

Re:  Engineer’s Recommendation for Final Acceptance
2010 Crack Seal Project
City of Lake Elmo, Minnesota
TKDA Project No. 14575.001

Dear Mayor and City Council Members:

We have reviewed the work under Contract for the 2010 Crack Seal Project, and find that the
project has been fully completed in all respects according to the Contract, Plans and
Specifications as prepared by TKDA. The Improvements are hereby declared to be complete
and acceptance of the Contractor’s work (Gopher State Sealcoat, Inc.) is recommended,

The one-year Warranty Period will begin on November 16™, 2010 and end on November 15%
2011.

Sincerely,

Ryan W. Stempski, P.E™
Project Manager

DMK

ce: Craig Olson, Gopher State Sealcoat, Inc.
Bruce Messelt, City Administrator
Mike Bouthilet, Public Works
Jack Griffin, City Engineer

An Employas Owned Company Promoting Affirmative Action and Equal Opporiunily




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-062

A RESOLUTION ACCEPTING
THE WORK FOR THE 2010 CRACK SEAL PROJECT

WHEREAS, pursuant to a written contract signed with the City on October 8, 2010,
(Gopher State Sealcoat, Inc. has satisfactorily completed the 2010 Crack Seal Project in
accordance with such contract.

WHEREAS, the one-year Warranty for the improvements will begin on November 16
2010, and will end on November 15" 2011 and an one-year warranty inspection will be
completed in October, 2011, and the contracior will be required to repair or replace, as directed
by the City, any work or materials that are found to be defective, at the Contractor’s sole cost
and expense.

NOW, THEREFORE, BE IT RESOLVED, the work completed under said contract is
hereby accepted and approved, and,

BEIT FURTHER RESOLVED that the City Administrator and Mayor are hereby
directed to issue a proper ovder for the final payment on such contract, taking the contractor's
receipt in full.

Date: November 16,2010  CITY OF LAKE ELMO

By:

Dean A. Johnston
Mayor
ATTEST:

Bruce A. Messelt
City Admintstrator

Resolution No. 2010-062 1



CERTIFICATION

I hereby certify that the foregoing Resolution is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on 16th day of November 2010, as shown by the minutes of said meeting in my
possession,

Sharon Lumby
City Clerk

(Seal)

Resolution No. 2010-062 2



CHANGE ORDER

TKDA
Engineers-Architects-Planners
Compensating
Saint Paul, MN November 10 20_10  Proj. No, 14575.001 Change Order No. 1

To Gopher State Sealcoat, Inc,

for . 2010 Crack Seal Project

for City of Lake Elmo, Ivﬁnneséta

You are  hereby directed to  make  the following  change to  your  contract  dated
October 8 ,20 10 . The change and the work affected thereby is subject to all contract stipulations and

covenants, This Change Order will (mcrease) (deerease) (ﬂet—ehaﬂgs) the contract sum by
One Thousand Four Hundred Ninety Doltars and 40/100 .. "

ren (B _1.490.40 ).

. COMPENSATING CHANGE ORDER

This change order shows the actual quantities installed at the unit price bid amounts (see attached itemization);

NET CHANGE = $ 1,490.40
Amount of Original Contract $ 12.420.00
Additions approved to date (Nos. ) $ -

Deductions approved to date (Nos. ) $ -

Contract amount to date $ 12,420.00
Amount of fis Change Order (Add) (Deduet) (No-Change) $ 1,490.40
Revised Contract Amount $ 13,910.40

Approved City of Lake Elmo
Owner

- @w S

RyanW Stpskd, P.E, /\/“““\\

Approved Gopher State Sealcoat, Inc. ‘White - Owner
Contractor Pink ~ Contractor
Blue - TKDA

By,




COMPENSATING CHANGE ORDER NO. 1 PERIQD ENDING: November 10, 2010
2010 CRACK SEAL PROJECT
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14575.001
ITEM CONTRACT QUANTITY e UNIT AMOUNT NET CONTRACT
NO, DESCRIPTION UNIT QUANTITY TODATE  DIFFERENCE PRICE TO DATE CHANGE AMOUNT
BITUMINOUS SEALCOAT
1 ROUTE AND SEAL CRACKS LBS 9,000 10,080 1,080.0 % 138 & 1391040 § 1,480.40 §  12,420.00
TOTAL - CRACK S8EAL $ 1381040 % 1,490.40 § 12,420,006
TOTAL COMPENSATING GHANGE ORDER NO. 1 $ 1391040 % 1,490.40 5 12,420.00




TKDA

ENGINEERS = ARCHITECTS = PLANNERS

1500 Plper Jaffray Plaza
444 Cedar Streel
Salnt Paol, MN 65101-2140

{651) 262-4400
(651) 202-0083 Fax
www.tkda.com

Proj. No. 14575.001

To City of Lake Elmo, Minnesota

Cert. No. 1 () St Paul, MN,__ November 10

,20_ 10

Owner

" | This Certifies that Gopher State Sealcoat, Inc,

, Coniractor

For 2010 Crack Seal Project

Is entitled to

being _ 1st

Received payment in full of above Certificate.

Gopher State Sealcoat, Inc.
, 20

Thirteen Thousand Nine Hundred Ten Dollars and 40/100 13.910.40 )
FINAL
estimate for partial payment on contract with you dated October 8 2010

RECAPITULATION OF ACCOUNT

CONTRACT
PLUS EXTRAS PAYMENTS CREDITS
Contract price plus exiras $ 12,420.00
All previcus payments -
All previous credits
Extra No.
Compensating Change Order No, 1 $ 1,490.40
LI} H

Credit No. -
AMOUNT OF THIS CERTIFICATE 13,910.40
Totals $ 13,910.40 13,910.40 -
Credit Balance -
There will remain unpaid on contract after
payment of this Certificate -

$ 13,910.40 13,910.40 -

An Employee Owned Company Promoting Affirmative Action and Fqual Opporfunily




TKDA
- Engineers-Architects-Planners  Saint Paul, Minnesota 55101

PERIODICAL ESTIMATE FOR PARTIAL PAYMENTS

FINAL
Estimate No. 1 Period Ending November 10,2010 Page 1 of 1 Proj. No. 14575.001
Contractor Gopher State Sealcoat, Inc. Original Contract Amount $12.420.00
Project 2010 Crack Seal Project
Location City of Lake Flmo, Minnesota
Total Contract Work Completed $ 13,910.40
Total Approved Credits b 0.00
Total Approved Extra Work Completed ‘ $ 0,00
Approved Extra Orders Amount Completed 3 ' 0.00
Total Armount Earned This Estimate ' $ 13,910.40
Less Approved Credits $ 0.00
Less 0 % Retained $ 0.00
Less Previous Payments $ 0.00
Total Deductions $ 0.00
Amount Due This Estimate 8 13,910.40
Contractor Date

gher State See}liz:z;”
Engineer / - _/M-/ A Date “" [|-Z2010

Ryt W. Stempfeki P B,




ESTIMATE NO. 1 (FINAL) PERIOD ENDING: November 10, 2010

2010 CRACK SEAL PROJECT
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14575.001

ITEM CONTRACT QUANTITY UNIT AMOUNT
NO. DESCRIPTION UNIT QUANTITY TO DATE PRICE TO DATE
BITUMINOUS SEALCOAT
1 ROUTE AND SEAL CRACKS LBS 8,000 9,000 $ 138 $  12,420.00
TOTAL - CRACK SEAL $ 12,420.00
TOTAL ESTIMATE NO. 1 (FINAL) $  12,420.00

COMPENSATING CHANGE ORDER NO. 1

ITEM CONTRACT QUANTITY UNIT AMOUNT
NO. DESCRIPTION UNIT  QUANTITY TO DATE PRICE TO DATE
BITUMINOUS SEALCOAT
1 ROUTE AND SEAL CRACKS LBS 0 1,080 $ 1.38 § 1,480.40
TOTAL - CRACK BEAL $ 1,490.40

TOTAL COMPENSATING CHANGE ORDER NO, 1 $ 1,490.40



MAYOR & COUNCIL COMMUNICATION

DATE;: 11/16/2010

CONSENT

ITEM #: 4

MOTION As part of Consent Agenda
Resolution # 2010-063

AGENDA ITEM:  Resolution Approving and Adopting the Special Assessment Policies and
Procedures for Public Improvements - Dated November 16, 2010

SUBMITTED BY: Jack Griffin, City Engineer
THROUGH; Bruce A. Messelt, City AdminiStra,tor'ﬁ[l

REVIEWED BY: Tom Bouthilet, Finance Director
Dave Snyder, City Attorney
Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
approve as part of tonight’s Consent Agenda the City of Lake Elmo Special Assessment Policies
and Procedures for Public Improvements, dated November 16, 2010. The updated policy has
been reviewed and developed by the Assessment Policy Review Subcommittee together with city

staff. No specific motion is needed, as this is recommended to be part of the overall approval of
the Consent Agenda.

BACKGROUND AND STAFF REPORT: At the November 10, 2009 City Council meeting,
the City Council appointed an Assessment Policy Review Subcommittee and directed the
Subcommittee to work with the City Administrator, City Engineer and City Attorney to review
and develop an updated Assessment Policy for Public Improvements.

Over the course of the past year, the Subcommittee has met, reviewed and updated the policy. A

draft policy was prepared by city staff and reviewed with the full City Council at the November
3, 2010 council meeting.

RECOMMENDATION: Based upon the above information, and previous actions of the
Council, it is recommended that the City Council approve as part of tonight’s Consent Agenda
Resolution No. 2010-063, approving and adopting the Special Assessment Policies and
Procedures for Public Improvements, dated November 16, 2010.

-- page 1 -




City Council Meeting Approve & Adopt Public Improvement Special Assessment Policies & Procedures
November 16th, 2010 ' Consent Agenda Item No. 4

Altematively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to Approve Resolution No. 2010-063 Approving and Adopting the City of Lake Elmo
Special Assessment Policies and Procedures for Public Improvements.”

[as amended and/or modified at tonight’s meeting].”
”

ATTACHMENTS: (2)
1. Resolution No. 2010-063

2. City of Lake Elmo Special Assessment Policies and Procedures for Public Improvements,
dated November 16, 2010

SUGGESTED ORDER OF BUSINESS:

- Introduction of TeM .c.cveeeireeiniericrrene e City Administrator
- Report/Presentation of Hem ......oeuvvveivverrverieciiresre e City Engineer
- Questions from Council to Staff........cccocomiriinieecierecvenns Mayor Facilitates
- Call for MOtiOn .....cvvevererinrireiiiieniecreraeeeseeevesaesesesnesnns Mayor & City Council
= IISCUSSION .ccteiciiericeree et e s Mayor & City Council
= AcCtion 0N MOt i veeiieeencrretsieseieeereseeree e smesaesseesssnssnssens Mayor Facilitates

== PAZE 2 -




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-063

A RESOLUTION APPROVING AND ADOPTING
THE CITY OF LAKE ELMO SPECIAL ASSESSMENT POLICIES AND
PROCEDURES FOR PUBLIC IMPROVEMENTS

WHEREAS, the City Council appointed an Assessment Policy Review Subcommitiee and
directed the Subcommittee to work with the City Administrator, City Engineer and City Attorney .
to review and develop an updated Assessment Policy for public improvement projects.

WHEREAS, the Assessment Policy Review Subcommittee has met to discuss the proposed
assessment policies and practices and established policy goals and objectives,

AND WHEREAS, staff has prepared a manual outlining the proposed Special Assessment
Policies and Procedures for Public Improvements and has reviewed the policy with the full City
Council.

NOW, THEREFORE, BE IT RESOLVED,

The Special Assessment Policies and Procedures for Public Improvements manual, dated

November 16, 2010, a copy of which is attached hereto and made a part hereof, is hereby
approved and adopted.

Date: November 16, 2010  CITY OF LAKE EL.MO

By:

Dean A, Johnston
Mayor
ATTEST:

Bruce A. Messelt
City Administrator

Resolution No. 2010-063 1



CERTIFICATION

1 hereby certify that the foregoing Resolution is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on 16th day of November 2010, as shown by the minutes of said meeting in my
possession.

Sharon Lumby
City Clerk

(Seal)

Resolution No. 2010-063 2



CITY OF LAKE ELMOI
SPECIAL ASSESSMENT POLICIES
AND PROCEDURES
FOR

PUBLIC IMPROVEMENTS

Adopted by Resolution No. 2010- on: November 16, 2010
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SECTION L.
GENERAL POLICY STATEMENT

A special assessment is a levy on a property to defray the cost of public improvements. Chapter
429 of the Minnesota Statutes grants cities the authority to use special assessments as a
mechanism to finance a broad range of public improvements. The primary purpose of special
assessments is to have the properties that benefit from the pu"qaimprovements pay as much of
the cost of the improvements as reasonable, thereby

fing a city's reliance on general

public improvement.

The purpose of this Special Assessment Policy -is

recovering and distributing the cost:of e procedures used by the City of

pecified by Minnesota Statutes §

assessment ar

It is important to recognize'that the actual cost of extending an improvement past a particular
parcel is not the determining factor in determining the amount to be assessed. However, in most
cases the method for determining the value of the benefit received by the improvement, and
therefore the amount o be assessed, shall be the cost of providing the improvement, as long as
the cost does not exceed the increase in the market value of the property being assessed. The
entire project shall be considered as a whole for the purpose of calculating and computing an

assessment rate. In the event City staff has doubt as to whether or not the costs of the project



may exceed the special benefits to the property, the City Council may obtain such appraisals as
may be necessary io support the proposed assessment.

The City must recover the expense of installing public improvements undertaken, while ensuring
that each parcel pays its fair share of the project cost in accordance with these assessment
guidelines. While there is no perfect assessment policy, it is important that assessments be

implemenied in a reasonable, consistent and fair manner. JThere may be exceptions to the

policy or unigue circumstances or situations that m uire special consideration and

discretion by City staff and the City Council.




SECTION 1.
DEFINITION OF IMPROVEMENTS ELIGIBLE
FOR SPECIAL ASSESSMENT

This policy shall be applicable to those types of public improvements that are allowable under
Minnesota Statutes §429.021. Generally the improvements include:

A. Street and sidewalk improvements: Acquisitioni construction, reconstruction,

extension and major maintenance of any strest ari walk and improvement of streets

B.

C.

D.

E. ruction, reconsiruction, extension, and

F. Sanitary sewe 1. Acquisition, development, construction, reconstruction,
exiension, and m flance of sanitary sewer conveyance and treatment systems. This
may include sanitary sewers, interceptor mains, lift stations, treatment facilities and
treatment systems, service connections, and other appurtenances of a sanitary sewer
system.

G. Storm sewer and drainage systems. Acquisition, development, construction,

reconstruction, extension, and maintenance of storm water management facilities and
storm sewer systems. This may include outlets, culverts, pipe systems, catch basins,



holding areas and ponds, infiltration basins, rain gardens, treatment plants, pumps, lift
stations, service connections, and other appurtenances of a storm sewer system.

Nuisance abatement. Includes, but is not limited to, draining and filling swamps,
marshes, and ponds on public or private property.

Dikes and other flood control works. Construction, reconstruction, exiension, and

maintenance.

Retaining and area walls, including noise barriers. Acquisition,

construction, reconstruction, improvemen , and maintenance.

Malls, plazas, or courtyards. Acg vement, alteration,

extension, operation, maintenance, an alls, plazas, and

courtyards.



SECTION III.
INITIATION OF PUBLIC IMPROVEMENT PROJECTS

Public improvement projects may be initiated in the following ways:

A,

A public improvement project may be initiated by petition of at least 35% of the affected
property owners.

Public improvements may be initiated by the Ci ncil when, in its judgment, such

action is required. A resolution ordering any ed improvements requires a

4/5th vote, rather than a simple majority




SECTION IV.
PUBLIC IMPROVEMENT PROCEDURES

The following is the general procedure that will be followed by the City Council for all public
improvement projects from initiation of such a project through certification of the assessment
role to the County Auditor. The City Council reserves the right to alter the procedure on a case-
apter 429,

by-case basis and within the context of Minnesota Statues § Cl

[mprovements of different kinds anywhere in the City, be included in & proceeding and

F. Council conduct rovement hearing and adopts or rejects a resolution ordering the
improvement and the preparation of plans and specifications. Bonds to finance project
costs may be issued at any time after the improvements are ordered.

G. Staff prepares final plans for Council approval. Council approves the plans and
authorizes the advertisement of the improvements and the opening of Bids.



Staff receives bids, prepares a bid tabulation, and makes a recommendation to the Gity

Councit for Award. Council rejects the bids or awards a contract based on the bids
received.

Performance of the work under contract is completed. Staff supervises construcion,
prepares payments, and completes the improvement project.

or rejects the resolution adopling

the assessment roll. If adopt certification of the assessment to the

County Auditor.
Staif certifies the

* Note: At Ct
improvement



SECTION V.,
GENERAL ASSESSMENT POLICIES

The cost of any improvement shall be assessed upon property benefited by the improvements,
based upon the benefits received. The following general principles shall be used as a basis of
the City's assessment policy:

A. It is the general policy of the City of Lake Elmo to require future deveiopment in
accordance with the City Comprehensive Plan,a ew areas of development in an

B.

C.
received. The interest rate charged will be the average interest rate earned by the City's
investments during the six months preceding the receipt of the bond proceeds. The
interest charged to the project shall be inciuded as financing charges.

D. The "assessable cost" of an improvement is equal to the "project cost" minus the "City
cost".

E. The City of Lake Elmo will charge interest on Special Assessments at a rate specified in

the resolution. If bonds were sold to finance the improvement project, the interest rate
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shall be two percent (2%) more than the average coupon interest rate of the bonds,
rounded 1o the nearest quarter of a percent. If no bonds were sold, the interest rate shall
be set at the rate allowed by State law.

Pre-payment. The City will certify each year's coliection (principal and interest) to the
County Auditor by November 30th. The owner of any property that is assessed may pay
their assessment in full, interest free for a period of 3

days after the adoption of the
assessment. After such pericd interest shall be ¢ ed from the date specified in the

assessment resolution. The owner of any pr is assessed may also, at any

prior to November 15, prepay to the Cit

interest accrued to December 31 .of the year ir

the existing improvement. As an alternative,
of future benefit immediately.

| f the owners of he prope

Bz

n of spécial assessments, the City, through the use of other

excess cost no ibutable to the area served.

If financial assistance is received by the City from the Federal Government, from the
State of Minnesota, the County, or from any other source to defray a portion of the costs
of a given improvement, such aid will be used first to reduce the "City cost" of the
improvement. If the financial assistance received is greater than the normal "City cost",
the remainder of the aid will be applied according to the terms of the assistance program
or at the Council's discretion.
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City-owned properties, including municipal building sites, parks and playgrounds, but not
including public streets and alieys, shall be regarded as being assessable on the same
basis as if such property was privately-owned.

Improvements specifically designed for or shown to be of direct benefit to one or more
properties may be consiructed by the City. The costs for these improvements will be
assessed directly to such properties, and not inciuded in the assessments for the

remainder of the project. An example of this wou ity service lines running from

the main lines to the property.

that have been certified to qualify for Green
at portion of the project cost that benefits

n of:the project cost as a system cost. During

City Council at the time the original assessment is adopted.
ies no longer qualify for Green Acres status, the City may

recover the un ipal balance plus interest either through assessments or

connection charges;

Assessment Deferral for Hardships: The City Council will consider deferment for the
payment of special assessments on any homestead property, owned by a person 65
years of age or older, or retired by virtue of permanent and total disability. A hardship
may be deemed to exist when the annual principal instaliment of all assessments levied
against the property exceeds two percent (2%) of the adjusted gross income of the
applicant as evidenced by the applicant’s most recent federal income tax return, and
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total assets (excluding the homestead property) do not exceed six times the adjusted
gross income.

The City Council may also deiermine, on a case by case basis, the existence of a
hardship on the basis of exceptional and unusual circumstances not covered by these
standards and guidelines, if done in a non-discriminatory manner and without giving the
applicant an unreasonable preference or advantage oy

During the period of deferral, interest shall be_ annually to the unpaid principal

balance at the rate established on the originafspecidl.assessment, or as adopted by
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SECTION VI.
METHODS OF ASSESSMENT

GENERAL POLICY STATEMENT

The City of Lake Elmo has adopted the following three methods for assessment of public
improvements: fixed cost unit, adjusted front footage;.and by area method. For any
particular project one of these methods will more adequately reflect the true benefits
received in the assessment area than the o ods. The City Engineer, in his

front footage basis; however,

s}'nent if the épecial benefit to the property in

established as th | methods of assessment in the City of Lake Elmo:

1. Fixed Cost "Unit" Method of Assessment

When it has been determined to assess by the "unit" method, all iots within the
benefited area shall be assessed equally for the improvements.

The "fixed cost per unit” shall be defined as a quotient of the "assessable cost"
divided by the total assessable lots or parcels benefiting from the improvement.
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For the purpose of determining the "units" or "parcels”, all parcels, including
governmental agencies, shall be included in such calculations.

When large lots can be subdivided into more than one lot, the number of
assessable lots attributed to that parcel will be determined from the number of
potential future lots that could be obtained using current subdivision regulations.

For multi-family, commercial, indusirial and institiifional properties, the number of

fixed units assigned fo the property be determined by an equivalent

“residential’ factor representing the properties ‘use compared to a single family

residential home {e.g. SAC units ‘units, or standard traffic generation units),

"Adjusted Front Footage" Metho_' Assessmeont

a partiéﬁlar parcel. Rather, an "adjusted front footage" will be

Adjustment Front Footage method, odd shaped lots are

rectangularg ped lot of the same area and depth. The purpose of this method
is to equalize assessment calculations for lots of similar size.

"Area” Method of Assessment

When it has been determined to assess by the "area" method, the area shall be
defined as the number of square feet or acres within the boundaries of the
appropriate property lines of the areas benefiting from the project. The
assessment rate (i.e. cost per square foot) shall be calculated by dividing the
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total assessabi.e cost by the total assessable area. The assessment for each
parcel is then obtained by multiplying the assessment rate times the benefitting
area of the parcel. On large lots, the City Engineer may determine that only a
portion of the lot receives the benefit and may select a lot depth for the
calculations equal to the benefit received.

For the purposes of defining assessable a all properties included in the
benefited area, including other governmentdl: areas, churches, etc. shall be

included in the assessable areas. The following items may not be included in
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SECTION VII.
POLICIES OF REASSESSMENT

The City of Lake Elmo, in constructing or reconstructing any public improvement, shall design
such improvement to last for a defined period. The life expectancy or service life shall be as
stated in the poiicy statement of this section, or if different, shall be as stated in the Resolution
ordering the improvement and preparation of plans. Wh
replacement prematurely, the amount to be assesse
limited to an amount determined by dividing the actuz
expected service life of the original improvement

ch project needs renewing or

st the property owner shall be
the original improvement by the
A, POLICY STATEMENT

The following are herehy
public improvements unie
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SECTION VIIL.
DETERMINATION OF ASSESSABLE COSTS

STREET IMPROVEMENTS

Street Improvement assessments, including paving, curb & gutter, and related street

drainage systems are normally levied over a 10-yea
properties will be assessed if the property has direg

1.

period. Low Density residential

access to the improvement. High

inage systems,
dways, the “New” improvement will
be assessed 100%, wh other in place elements will be

assessed:as defined und

ver other-methods may be considered. Oversizing costs
ess of the above may be paid by: (1) State Aid Funds,

o properties, (3) general obligation bonds, or (4) any
bination of methods authorized by the City Council

Collector-d erial Streef Impro vements

In general, coliector and arterial street improvements are considered a
community wide benefit and will be paid for through various City funds such as
municipal state aid funds. Residential properties with privaie access to collector
and arterial strests will be assessed for access benefit, equivalent to the cost for
a local City standard street determined by removing street oversize costs and
additional costs associated with higher traffic volumes.
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All street-oversizing costs associated with collector sireets will not be assessed
directly to residential properties. Oversizing costs may be assessed to a broader
property benefitting area with the area to be determined by the City and
approved by the City Coungil. '

Street Reconstruction Improvements

0% assessed io the benefitting
"by the unit method. Street
iness District, Institutional and

Ali residential street reconstructions shall be.

properties and will normally be assest
reconstruction improvements in Comme
100% of the

Industrial areas shall be assessed roject costs or determined

on a project-by-project basis. .

Bituminous overlay pr
sealing, and filling pot
street system’s

assessment, through park dedication fees, using Municipal
frastructure funding, or general tax levy funds.

New Construction
New sidewalks, trails, and bikeway improvements will be 100% assessed to the
benefitting propetties based upon the adjusted front footage.

Reconstruction

Replacement sidewalks, trails and bikeway improvements will be assessed 30%
to the abutting residential properties and assessed 100% to the abutting
commercial, industrial, and institutional properties.
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LANDSCAPING / STREET BOULEVARD TREES

Landscaping and street boulevard tree improvements may be assessed as determined

by the Council for each specific project.
STREET LIGHT IMPROVEMENTS

Street Light improvements may be assessed as detérmined by the Council for each

specific project.

TRANSPORTATION IMPROVEMENTS

ge facility improvements installed in conjunction with

ction where no storm sewer previously existed will be

outside the é.;[.reet improvement assessment area, the additional costs may be
assessed to the properties in the contributing area. Their assessment will be
determined by the area method based on the contributing area of the parcel(s)
taking into account the land use and rate of runoff.

2. Replacement and Major Maintenance of Storm Sewer Improvements

Any replacement costs or reconstruction of existing storm sewers and drainage
facilities in conjunction with street reconstruction projects will be assessed 30%

20



and be included in the street assessment to benefiting properties. i the facilities
are oversized to accommodate drainage from areas ouiside the street
improvement assessment area, the additional costs may be assessed to the
properties in the contributing area. Their assessment will be determined by the
area method based on the confributing area of the parcel(s) taking inio account
the land use and rate of runoff.

SANITARY SEWER IMPROVEMENTS

Assessments for sanitary sewer improvem e based upon the cost of

construction of 8-inch sewer mains. O ing costs due-te larger mains and larger

appurienances and/or exira depths regiiired to service futur elopment, and major

trunk sewers or interceptors will not be a tem costs” funded

out of the Sanitary Sewer anitary sewer | be assessed

[ tment made using t-he Metropolitan
unit (REC). Normally, sanitary

: énancé that are compieted as part of utllity
accelerated the replacement of the street

treatmen .
MCES has

each unit connected to the sanitary sewer system. The current charge per

o treat the sewage generated in the City of Lake Elmo. The
ablished a Sewer Availability Charge (SAC) that is collected from

residential equivalent unit (REC) is collected, in full, by the City at the time of
connection or the issuance of the building permit as part of the City's Sewer
Availability Charge. The City collects this charge and passes the required portion
of this fee on to the MCES.
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Trunk Sanitary Sewer System

The Trunk Sanitary Sewer System is constructed to serve the entire community
or a larger service area and therefore is deemed to be of community-wide
benefit. Trunk sanitary sewers, lift stations, and other trunk sewer system
facilities shall be financed by a City Sewer Availability Charge (SAC) to be paid at
the time of connection to the Gity system with a City trunk sysiem component
and a pass through component io the MCE

time of construction may be
instaliments of principal plu

interest rate set by the City Co
units built after the
building permit is is

_be fully assessed (100%) to the

stitutional, industrial and multiple land uses

rted into equivalent residential units for
nit which is served directly by an interceptor

existing sanitary sewer mains and service lines within the
be assessed, but rather financed from the Sanitary Sewer
Reserve r other funding sources identified by the City Council. Each
property shall pay for the replacement of the service line on their private property,

from the right-of-way to the buildingfhome.
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WATERMAIN IMPROVEMENTS

Assessments for new water main improvements shall be based upon the cost of
construction of 8-inch water mains. Oversizing costs due to larger mains and larger
appurtenances will not be assessed and will be “City system costs” funded out of the
Water Reserve Fund. Normally, water mains will be assessed using an adjusted per lot
method; with the adjustment made using the Metropolitan Council sewer calculation to

establish a residential equivalent unit (REC). Norm water system assessments are

levied over a 20-year period.

Street improvements and major street m
replacement projects and has effec
before it's expected useful life, shall

pump sta |E;ns, wells, storage tanks, and
by a Water Availability Charge (WAC) to be

> than 15 annual installments of principal plus interest
on the unpaid pfincipal balance at an interest rate set by the City Council. Water

2 Lateral Water Mains

The costs for laieral water mains shall be fully assessed (100%) 1o the benefiting
properties. Commercial, institutional, industrial and multiple land uses, and
undeveloped lands are converted into equivalent residential units for assessment
purposes. Any building unit which is served directly by a trunk water main and
therefore reguires no lateral water main, is levied a lateral benefit assessment
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which is equal to the Watermain Lateral Benefit Charge as set in the latest
adopted City Fee Schedule,

The replacement of ekisting water mains and service lines within the right-of-way
will not be assessed, but rather financed from the Water Reserve Fund or other
funding sources identified by the City Council. Each property shall pay for the

replacement of the service line on their private property, from the right-of-way to

the building/home.

24



Ty OF
LAKE

LS| MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
CONSENT
ITEM #: 5

MOTION  as part of Consent Agenda

Ordinance 08-034

AGENDA ITEM: Proposed Revision to the Buffer Setbacks in the Meyers Pineridge Open
Space Preservation (OP) Development

SUBMITTED BY: I.ake Elmo Planning Commission
Kelli Matzek, Planner

THROUGH: Bruce Messelt, City Admini stratorﬁp\ J\/\\

REVIEWED BY: Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: As part of tonight’s Consent Agenda, the City
- Council is respectfully requested to approve the proposed buffer setbacks for Meyers Pineridge

development. Below is the chart showing the staff recommended setbacks.

Recommended Buffer Setbacks in OP Developments (in feet)
North South West East Exception
. Edge Edge Edge Edge Parcel
Meyers Pineridge 50 50 100 200
3010 Keats Ave. (original homestead) | 0 0 0 0

BACKGROUND INFORMATION: In November and December of 2009, the Planning
Commission and City Council reviewed and approved reductions in nineteen Open Space
Preservation developments. At that time, staff provided an analysis of each of the developments
and the impact of the buffer setbacks on the existing homes and properties. In staff’s review of
those OP developments, one development, Meyers Pineridge, was overlooked for inclusion in
the analysis. Since then, staff has realized this oversight and is bringing this development
forward for evaluation as the other OP developments were reviewed.

STAFF REPORT: In reviewing the file for the Meyers Pineridge development, it appears as
though a 100 foot buffer setback (measured from the edge of the development) was anticipated,
as that was included on a few plan sets submitted by the developer during the review process.
However, the buffer setback was never formally recognized by the City Council in the
subsequent approvals. Since the development was approved in 1999, all of the platied lots were

--page 1 --




City Council Meeting Meyers Pineridge; Buffer Setbacks — Ordinance # 08-034
November 16th, 2010 Consent Agenda Item # 5

built upon with single family residential homes. One of the homes was permitted to be within
the 100 foot buffer setback and is, therefore, non-conforming at this time.

PLANNING COMMISSION ACTION: The Planning Commission reviewed the proposed
buffer setbacks at its November 8™ meeting. After a public hearing was held, the Commission
voted (7 o 1) to recommend approval of the buffer setbacks as recommended by staff.

RECOMMENDATION: Based upon the above background information, Planning Commission
action, and staff report, it is recommended that the City Council approve as part of tonight’s
Consent Agenda the proposed Ordinance, establishing the buffer setbacks in the Meyers
Pineridge development.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve Ordinance 08-034 establishing the buffer setbacks for the Meyers Pineridge
Development [as amended and/or modified at tonight’s meeting].”

ATTACHMENTS:
1. Map of Meyer’s Pineridge development
2. Ordinance 08-034

SUGGESTED ORDER OF BUSINESS (if removed from the CONSENT AGENDA):

- Questions from Council to Staff..........cccomirinniininniine Mayor Facilitates
- Public Input, if Appropriate .......c.cceeverircrrivnrriennninniens Mayor Facilitates
- Call for MOION ....eeeerrerimtiiiit it Mayor & City Council
= DISCUSSION cverrirve e rneierre et res e saesene e nas Mayor & City Council
- Action on Motion................ eterreerrerr e ra et as e s e s as b aaeers Mayor Facilitates

-- page 2 --
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STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

ORDINANCE NO. 08-034

AN ORDINANCE APPROVING THE BUFFER SETBACKS IN THE MEYERS
PINERIDGE DEVELOPMENT - AN OPEN SPACE PRESERVATION (OP)
DEVELOPMENTS

WHEREAS, Section 150.180, Subd. (B,2,d) of the City Code prescribes specific buffer
setbacks requirements within OP — Open Space Preservation developments; and

WHEREAS, prior to 2009, the buffer setbacks required by the City Code have not been
observed in many of the City’s OP - Open Space developments due to either the lot arrangement
approved by the City at the time of subdivision approval or the setbacks approved as part of the
building permits review in OP Zoning Districts; and

WHEREAS, the City Council finds that it is in the best interests of the City and its
residents within OP — Open Space Preservation Zoning Districts to clarify the required buffer
setback within each OP — Open Space development, including the Meyers Pineridge
development; and

WHEREAS, the Planning Commission reviewed the proposed buffer setbacks, held a
public hearing at their regular meeting held November 8, 2010, and recommended approval of
the OP — Open Space Preservation Buffer Setbacks as identified in the chart below; and

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Lake
Elmo, Washington County, Minnesota, that buffer setbacks be applied from the edge of OP —
Open Space Preservation Zoning Districts as follows:

Recommended Buffer Setbacks in OP Developments (in feet)

North South West East Exception
Edge Edge Edge Edge Parcel(s)
Meyers Pineridge 50 50 100 200
3010 Keats Ave (Meyers Pineridge) 0 0 0 0




ADOPTION DATE, This ordinance shall become effective immediately upon adoption
and publication in the official newspaper of the City of Lake Elmo.

This Ordinance No. 08-034 was adopted on this 16" day of November, 2010, by a vote of
Ayes and Nays.

Dean A Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator

This Ordinance No. 08-034 was published on the day of , 2010,
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mswo MAYOR & COUNCIL COMMUNICATION

DATE; 11/16/2010
CONSENT
ITEM #: 6

MOTION  as part of Consent Agenda
Ordinance # 08-035

AGENDA ITEM: Consider Establishing a Rear Yard Setback and Including Buffer Setbacks
within the Setback Chart for Open Space Preservatlon (OP) Developments
(Section 150.180) — Ordinance #08-035

SUBMITTED BY: Lake Elmo Planning Commission
Kelli Matzek, City Planner

W\

THROUGH: Bruce Messelt, City Administrator 6 'P* \

REVIEWED BY: Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is respectfully requested to approve changes to the Open Space Preservation (OP) district code,
to include a 20 foot rear yard setback and add a reference to the buffer setbacks in the
development standards chart as identified in the attached ordinance. No specific motion is
needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The OP regulations have thus far not specifically required
a rear yard setback on individually-platted properties. In some cases, a setback pertaining to the
rear yard does exist through another requirement, but it only affects certain properties or affects
all properties only in certain circumstances.

For example, the buffer setback, although measured from the edge of the development,
oftentimes extends onto private lots and functions as a rear yard setback. Also, within the City
Code regarding accessory buildings (therefore applying to all zoning districts), it is identified
that the rear yard setback for certain structures is the same as that of the side yard.

STAFF REPORT: City staff is seeking Planning Commission and Council consideration of
adding a clear rear yard setback in all OP developments. If an additional setback, such as a
buffer setback, extends onto a lot further than the proposed 20 feet, the larger setback would be
utilized, After a preliminary review, it is believed that adding a 20 foot rear yard setback would
not create non-conforming structures.
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City Council Meeting Ordinance 08-0335 - Establishing Rear Yard Setback in OP Developments
November 16th, 2010 Consent Agenda Item # 6

The second part of the proposed amendment is to include a reference within the setback chart to
the text regarding buffer setbacks. This would help clarify the additional sefback for those
building within an OP development. Currently, the code has a chart that outlines the basic lot
information, such as lot size, in addition to setback information. The additional buffer setback is
not identified in the chart, but is instead writien in paragraph form earlier in the requirements
under the subheading “Buffer zones” which could easily be missed by a resident or builder
unfamiliar with that section of code.

PLANNING COMMISSIONER REVIEW: The Planning Commission reviewed this item at
their November 8" meeting. After a public hearing was held, the Commission unanimously
recommended a rear yard setback of 20 feet and the text as proposed by staff.

RECOMMENDATION: Based upon the above background information, Planning Commission
action, and staff report, it is recommended that the City Council approve as part of tonight’s
Consent Agenda proposed Ordinance 08-035 establishing Rear Yard setbacks for OP
Developments.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve ordinance 08-035 adding a rear yard setback and reference to
the buffer setbacks for Open Space Preservation Developments [as amended
and/or modified at tonight’s meeting].”

ATTACHMENTS:
1. Ordinance 08-035

SUGGESTED ORDER OF BUSINESS (if removed from the CONSENT AGENDA):

- Questions from Council to Stafl.........ccccermvirvrmenrnrnrnsiennn Mayor Facilitates
- Public Input, if Appropriate ........ceceiecnriniiinininnries Maybr Facilitates
- Call fOorMOtiOn ...cuevrerceiiriiiicnecrnerir et cssrae e srecneen Mayor & City Council
~ DiSCUSSION ..eveeveeriecrieactceenaesestrrese s e sees s sas e emenans Mayor & City Council
- Action 0N MOtION......covceeirrrerreeris e et ercresne e s sae e neesanees Mayor Facilitates
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STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

ORDINANCE NO. 08-035

AN ORDINANCE ADDING A REAR YARD SETBACK AND REFERENCE TO
BUFFER SETBACKS FOR OPEN SPACE PRESERVATION (OP) DEVELOPMENTS

WHEREAS, Section 150.180, Subd. (B,2,d) of the City Code prescribes specific buffer
setbacks requirements within OP — Open Space Preservation developments; and

WHEREAS, unlike every other zoning district in the city, a rear yard setback was not
established at the time the OP Zoning District was incorporated into the city code; and

WHEREAS, the City Council finds that it is in the best interests of the City and its
residents within OP - Open Space Preservation Zoning Districts to clarify the “Buffer Zone” is
also a setback that applies, in some cases, to individual properties; and

WHEREAS, the Planning Commission reviewed the proposed rear yard setback and
buffer setback reference for OP — Open Space Preservation developments, held a public hearing
at their regular meeting held November 8, 2010, and recommended approval of the ordinance
revisions; and

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Lake
Elmo, Washington County, Minnesota, that the following additional setback information be
added to the OP — Open Space Preservation Zoning Districts as follows:

Open Space Preservation District (OP)

Single-Family Townhouse
Maximum Building Height: |
Primary Structure 2 and Y% stories or 35 feet 2 and Y stories or 35 feet
Accessory Structure 25 feet 1 story or 20 feet, whichever
is less
Minimum Lot Width: NA NA
Yz acre lot; 1 acre lot
Maximum Impervious Surface 20%. This percentage may be
Coverage: increased to 25% provided a
pervious paver or comparable
Gross Lot Area system is installed consistent
with the City of Lake Elmo
Engineering Standards NA




Marnual or storm water
mitigation measures are
installed to mitigate the
runoff created by the
additional coverage above the
| base district amount. All
mitigation measures must be

approved by the City
Engineer.
Minimum Setback Requirements:
Front Yard 30 feet 20 feet

ADOPTION DATE, This ordinance shall become effective immediately upon adoption
and publication in the official newspaper of the City of Lake Elmo.

This Ordinance No. 08-035 was adopted on this 16" day of November, 2010, by a vote of
Ayesand _ Nays.

Dean A Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator

This Ordinance No. 08-035 was published on the day of , 2010,
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STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELLMO

ORDINANCE NO. 08-035

AN ORDINANCE ADDING A REAR YARD SETBACK AND REFERENCE TO
BUFFER SETBACKS FOR OPEN SPACE PRESERVATION (OP) DEVELOPMENTS

WHEREAS, Section 150.180, Subd, (B,2,d) of the City Code prescribes specific buffer
setbacks requirements within OP —~ Open Space Preservation developments; and

WHEREAS, unlike every other zoning district in the city, a rear yard setback was not
established at the time the OP Zoning District was incorporated into the city code; and

WHEREAS, the City Council finds that if is in the best interests of the City and its
residents within OP — Open Space Preservation Zoning Districts to clarify the “Buffer Zone” is
also a setback that applies, in some cases, to individual properties; and

WHEREAS, the Planning Commission reviewed the proposed rear yard setback and
buffer setback reference for OP — Open Space Preservation developments, held a public hearing
at their regular meeting held November 8, 2010, and recommended approval of the ordinance
revisions; and

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Lake
Elmo, Washington County, Minnesota, that the following additional setback information be
added to the OP -~ Open Space Preservation Zoning Districts as follows:

Open Space Preservation District (OP)
Single-Family Townhouse
Maximum Building Height:
Primary Structure 2 and ¥ stories or 35 feet 2 and Y stories or 35 feet
Accessory Structure 25 feet 1 story or 20 feet, whichever
is less
Minimum Lot Width: NA NA
# acre lot; 1 acre lot
Maximum Impervious Surface 20%. This percentage may be
Coverage: increased to 25% provided a
pervious paver or comparable
Gross Lot Area system is installed consistent
with the City of Lake Elmo
Engineering Standards NA




Manual or storm water
mitigation measures are
installed to mitigate the
runoff created by the
additional coverage above the
base district amount. All
mitigation measures must be

approved by the City
Engineer.
Minimum Setback Requirements:
Front Yard 30 feet 20 feet
Side Yard 15 feet or 10% of lot width, 15 feet or 10% of lot width,
whichever is greater whichever is greater
Corner Lot Front 30 feet 30 feet
30 feet

30 feet

individu

Well From Septic Tank 50 feet
Minimum Lot Size:
Individual Well and Septic System |1 acre NA
Individual Well and Communal Y2 acre 8,000 square feet per unit

Drainfield

ADOPTION DATE, This ordinance shall become effective immediately upon adoption
and publication in the official newspaper of the City of Lake Elmo.

This Ordinance No. 08-035 was adopted on this 16™ day of November, 2010, by a vote of

Ayes and Nays.

ATTEST:

Dean A Johnston, Mayor




Bruce Messelt, City Administrator

This Ordinance No. 08-035 was published on the day of , 2010.



City of Lake Elmo )
Washington County, Minnesota JQ =7
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Revised Resolution No. 2010-065
A RESOLUTION ADOPTING THE MEMORANDUM OF UNDERSTAND 1~

CITY OF LAKE ELMO AND THE METROPOLITAN COUNCIL REGARDING
WASTEWATER INEFFICIENCY FEES

WHEREAS, in February 1997 the Metropolitan Council submitted to the City of Lake Elmo a system
statement that advised the City of the Metropolitan Council’s recently adopted policy planning documents
and metropolitan system plans and identified population projections and other planning elements the City
should incorporate into its plan as the City fulfilled its 2008 decennial review obligations under section
473.864 of the Metropolitan Land Planning Act; and

WHEREAS, in September 2002, the Metropolitan Council found that the proposed plan update
submitted by the City may substantially depart from and may have a substantial impact on metropolitan
system plans, and subsequently required the City to modify its proposes plan update to ensure the City’s
proposed plan update did not have a substantial impact on or contain a substantial departure from
metropolitan system plans; and

WHEREAS, the City appealed the Metropolitan Council’s “final decision” to the Minnesota Court of
Appeals and ultimately the Minnesota Supreme Court; and

WHEREAS, in August 2004, the Minnesota Supreme Court concluded the Metropolitan Council has the
statutory authority to require modifications to the City’s proposed plan update and affirmed the
Metropolitan Council’s “final decision™; and

WHEREAS, in January 2005, the Mayor of Lake Elmo and the Chair of the Metropolitan Council signed a
Memorandum of Understanding, subsequently ratified by their respective governing bodies, that outlined
certain criteria for guiding the City and the Metropolitan Council as the City modified its proposed plan
update to ensure conformity with metropolitan system plans; and

WHEREAS, in June 2005, the City requested the Metropolitan Council to allow the City additional time
within which to submit its updated comprehensive plan to the Metropolitan Council; and

WHEREAS, on July 27, 2005 the Metropolitan Council granted the City’s extension request when it
adopted Council Resolution No. 2005-20, but the Council deemed it appropriate and necessary to attach
certain conditions and requirements to the time extension to ensure the Memorandum of Understanding is
successfully implemented over time and ensure costly regional infrastructure is used effectively and
efficiently; and

WHEREAS, Paragraph 3(i) of Council Resolution No. 2005-20 establishes certain population, household
and residential equivalent unit (REC) levels the City is required to meet beginning in 2010 and extending
through 2030; and

WHEREAS, Paragraph 3(i)(iii) of Council Resolution No. 2005-20 requires the City to pay the
Metropolitan Council by January 31, 2011 a “wastewater inefficiency fee” (WIF) if the City does not
meet its REC commitments in the 2007 to 2010 timeframe; and
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WHEREAS, the WIF is intended to help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional sewer service for
development elsewhere in the region that would have occurred within the City; and

WHEREAS, the City has requested temporary relief from the WIF payment due in January 2011 because
the prolonged downtumn of the economy has made it difficult for the City to meet its population,
household and REC commitments for the 2007 to 2010 timeframe; and

WHEREAS, in light of the adverse economic conditions it is appropriate to provide the City with its
requested relief and modify the WIF requirements in Council Resolution No. 2005-20.

WHEREAS; It is the City’s expectation that annual discussions will confinue with the Met Council
regarding the status of economic activity in order to continue to consider potential future adjustments to
the MOU ‘in the following arcas: 1) the potential for the City to propose aliernative REC considerations
(in lieu fees), 2) the potential to evaluate the long-term viability of the current scope and pace of
mandated development (i.e., does the 2030 end timeline need to be adjusted) given current and anficipated
economic conditions and the projected 2010 census report, as well as any 2014 framework evaluations
.conducted by the State Legislature and/or the Met Council, and 3) that the calculation method for
extending the WIF assessment is a reasonable reflection of the economic conditions so as not to expose
the City to unduerisk or liability of paying the WIF fees. B

NOW THEREFORE, BE IT RESOLVED:

Council Resolution No. 2005-20 is modified as follows:

1. The population, household and residential REC levels stated in Paragraph 3(1) of Council Resolution
No. 2005-20 will be extended one year for each year the regional residential Service Availability
Charge (SAC) units collected is less than fifty percent (50%) of the rolling ten-year average.

2.  This change to the WIF requirement is effective on the date the Metropolitan Council receives from
the City a resolution acknowledging the WIF modification and stating the City’s continued
agreement to comply with the terms and conditions stated in Council Resolution No, 2005-20,

3.  Except for this WIF modification, the terms and conditions of Council Resolution No. 2005-20 shall

remain in force and effect without change.

Adopted this 16™ day of November, 2010

Dean A. Johnston, Mayor
ATTEST:

Bruce A, Messelt, City Administrator
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CITY OF

LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
CONSENT
ITEM #: 7

MOTION  as part of Consent Agenda
Resolution # 2010-065

AGENDA ITEM:  Modification of Memorandum of Understanding for Economic Conditions
SUBMITTED BY: Lake Elmo City Council
THROUGH: Bruce Messelt, City Administrator 6 E«

REVIEWED BY: Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is respectfully requested to approve changes to the Memorandum of Understanding, as presented
in Resolution 2010-065, granting the City of Lake Elmo relief from any Wastewater Inefficiency
Fees, due to the prolonged slowdown in economic activity. No specific motion is needed, as this
is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo entered into a Memorandum of
Understanding (MOU) with the Met Council in January 2005 regarding implementation of
mandated development of sewered residential and employment units for region-wide growth and
development.

In 2009 and 2010, the City of Lake Elmo entered inio discussions with the Metropolitan Council
regarding the prolonged economic slowdown and the impact this may have on mandated
development. In March, 2010, the City and Met Council approved a draft modifying MOU,
recognizing this prolonged economic slowdown and granting certain relief to the City of Lake
Elmo. This medifying MOU was approved by the Metropolitan Council in March 2010,

As mutually understood, the City of Lake Elmo deferred action on approving the modifying
MOU until such time as the City’s Comprehensive Plan was formally approved by the

Metropolitan Council and all necessary revisions completed. This action was completed in July
2010.

STAFF REPORT: City staff has reviewed the proposed modifying MOU and find it
satisfactory and consistent with Council direction. Previous presentations to the City Council
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City Council Meeting Resolution 2010-065 - Granting Relief from Met Council WIF Fees
November 16th, 2010 Consent Agenda Item # 7

and Council participation in the discussions has ensured this modifying MOU is minimally
satisfactory for the pace and scope of activity acceptable to the City. It is anticipated that annual
discussions will continue with the Met Council regarding the status of economic activity, the
potential for the City to propose potentially alternative REC considerations (in lieu fees), and the
potential to evaluate the long-term viability of the current scope and pace of mandated
development (currently 2030 timeline), given current and anticipated economic conditions and
the projected 2010 census report, as well as any 2014 framework evaluations conducted by the
State Legislature and//or the Met Council.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve as part of tonight’s Consent Agenda proposed
Resolution 2010-06 granting the City of Lake Elmo relief from any Wastewater Inefficiency
Fees, due to the prolonged slowdown in economic activity.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve Resolution 2010-065 granting the City of Lake Elmo relief
from any Wastewater Inefficiency Fees, due to the prolonged slowdown in
economic activity [as amended and/or modified at tonight’s meeting].”

ATTACHMENTS:
1. Resolution 2010-065

2. Amending Memorandum of Understanding with Met Council

SUGGESTED ORDER OF BUSINESS (if removed from the CONSENT AGENDA):

- Questions from Council to Staff..........ccocoereevrvrrcevncirien. Mayor Facilitates
- Public Input, if Appropriate ........c.ceecuveeeverercereneieerireeeenes Mayor Facilitates
= Call fOr MOtON «.ovoveeiierirecreecr st s Mayor & City Council
= DISCUSSION c.urevirveririesivenreeteseesesesren s snsensesresessasesssssesses Mayor & City Council
- Action 0n MOLION.....coccv ittt saaeenenes Mayor Facilitates
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City of Lake Elmo
Washington County, Minnesota

Resolution No. 2010-065

A RESOLUTION ADOPTING THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF LAKE ELMO AND THE METROPOLITAN COUNCIL
REGARDING WASTEWATER INEFFICIENCY FEES

WHEREAS, in February 1997 the Metropolitan Council submitted to the City of Lake Elmo a
system statement that advised the City of the Metropolitan Council’s recently adopted policy
planning documents and metropolitan system plans and identified population projections and
other planning elements the City should incorporate into its plan as the City fulfilled its 2008
decennial review obligations under section 473.864 of the Metropolitan Land Planning Act; and

WHEREAS, in September 2002, the Metropolitan Council found that the proposed plan update
submitted by the City may substantially depart from and may have a substantial impact on
metropolitan system plans, and subsequently required the City to modify its proposes plan update
to ensure the City’s proposed plan update did not have a substantial impact on or contain a
substantial departure from metropolitan system plans; and

WHEREAS, the City appealed the Metropolitan Council’s “final decision” to the Minnesota
Court of Appeals and ultimately the Minnesota Supreme Court; and

WHEREAS, in August 2004, the Minnesota Supreme Court concluded the Metropolitan Council
has the statutory authority to require modifications to the City’s proposed plan update and affirmed
the Metropolitan Council’s “final decision”; and

WHEREAS, in January 2005, the Mayor of Lake Elmo and the Chair of the Metropolitan Council
signed a Memorandum of Understanding, subsequently ratified by their respective governing
bodies, that outlined certain criteria for guiding the City and the Metropolitan Council as the City
modified its proposed plan update to ensure conformity with metropolitan system plans; and

WHEREAS, in June 2005, the City requested the Metropolitan Council to allow the City additional
time within which to submit its updated comprehensive plan to the Metropolitan Council; and

WHEREAS, on fuly 27, 2005 the Metropolitan Council granted the City’s extension request when
it adopted Council Resolution No. 2005-20, but the Council deemed it appropriate and necessary
to attach certain conditions and requirements fo the time extension to ensure the Memorandum of
Understanding is successfully implemented over time and ensure costly regional infrastructure is
used effectively and efficiently; and

WHEREAS, Paragraph 3(i) of Council Resolution No. 2005-20 establishes certain population,

houschold and residential equivalent unit (REC) levels the City is required 1o meet beginning in
2010 and extending through 2030; and

Page 1 of 2 Pages



WHEREAS, Paragraph 3(i)}(i#i) of Council Resolution No. 2005-20 requires the City to pay the
Metropolitan Council by January 31, 2011 a “wastewater inefficiency fee” (WIF) if the City does
not meet its REC commitments in the 2007 to 2010 timeframe; and

WHEREAS, the WIF is intended to help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional sewer service
for development elsewhere in the region that would have occurred within the City; and

WHEREAS, the City has requested temporary relief from the WIF payment due in January 2011
because the prolonged downturn of the economy has made it difficult for the City to meet its
population, household and REC commitments for the 2007 to 2010 timeframe; and

WHEREAS, in light of the adverse economic conditions it is appropriate to provide the City with
its requested relief and modify the WIF requirements in Council Resolution No. 2005-20,

NOW THEREFORE, BE IT RESOLVED:
Council Resolution No. 2005-20 is modified as follows:

1, The population, household and residential REC levels stated in Paragraph 3(i) of Council
Resolution No. 2005-20 will be extended one year for each year the regional residential
Service Availability Charge (SAC) units collected is less than fifty percent (50%) of the
rolling ten-year average.

2. This change to the WIF requirement is effective on the date the Metropolitan Council
receives from the City a resolution acknowledging the WIF modification and stating the
City’s continued agreement to comply with the terms and conditions stated in Council
Resolution No. 2005-20, '

3. Except for this WIF modification, the terms and conditions of Council Resolution No. 2005-20
shall remain in force and effect without change.,

Adopted this 16™ day of November, 2010

Dean A. Johnston, Mayor
ATTEST:

Bruce A. Messelt, City Administrator
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MEMORANDUM OF UNDERSTANDING

Between the City of Lake Elmo and the Metropolitan Council
Regarding Wastewater Inefficiency Fees

In June 2005, the City of Lake Eimo asked the Metropolitan Council for additional
time within which to submit the 1998 decennial update of the City’s comprehensive
plan, On July 27, 2005 the Metropolitan Counail granted the City's request when it
adopted Council Resolutién No. 2005-20, a copy of which resolution is attached to
this Memorandum of Understanding -as Attachment A, Pursuant to Minnesota ‘
Statutes section 473.869 the Metropolitan Council attached reasonable
requirements and conditions to the extension.

Paragraph 3(f) of Counait Resolution No. 2005-20 reflected the Gity's commitments
to the following population, household and Residential Equivalent Connection
(REC) levels (excluding the existing Gimarron manufacturad housing neighborhood

and existing Old Village housing).

- New Sewered Residentia!‘ Fguivalert

Year Households Population Connections (REC)
. 2010 3,619 9,052 516 (all residential)
2015. 5,114 14,064 1,830 {1,650 residential, 280 employment)
2020 6,324 - 18,403 3,120 (2,500 residential, 620 employment)
2025 7,624 21,895 4,310 (3,350 residential, 960 employment}
2030 8,727 24,000 5500 (4,200 residential, 1,300 emptoyment)

Council Resolution No. 2008-20 contains certain remedy provisions to ensure the
City meets its household and population growth and REC commitments. A
“Wastewater Inefficiency Fee" (WIF) is onie of the remedies. According to
*“Paragraph 3())(m) of Council Resolution No. 2005-20, the City is responsibie for
WIFs if the City does not mest its REC commitments. A WIF payment is due in
January 2011 if the City does not meet its population, household and REC
commitments for the 2007 to 2010 time period. : ‘ :

!
. The City requested temporary relief from the WiF payment due in January 2011
because the prolonged downtum of the economy has made it difficult for the City to
meet is 2_()10 population, household and REC commitments.

At its March 24, 2010 meeting the Mefropolitan-Council granted the City's request for
temporary refief when it adopted Council Resolution No. 2010-08, & copy of which
resolution Is attached fo this Memorandum of Understanding as Attachment B. The
. Metropolitan Council agreed to modify Council Resoiution No. 2005-20 as follows:

a. The population, household and residential REC levels stated in Paragraph 3(i)
of Council Resolution No. 2005-20 will be extended one year for each year the
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8.

regional residential Sewer Availability Charge (SAC) units collected is less than
fifty percent (50%) of the rolling ten-year average.

b. This change in the WIF requirement is effective on the date the Metropolitan
‘Councit and the City enter into a binding Memorandum of Understanding under
which the City acknowledges the WIF modification and states its continued
agreement to comply with the requirements and conditions stated in Council
Resolution No. 2005-20.

If the City does not meet its REC commiiments, it shall pay to the Metropolitan
Councii WIF to help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional
sewer service for development elsewhere in the region that would have occurred
within the City. A determination will be made on the number of deficient RECs by
subtracting actual RECs from the committed RECs identified in the City's adopted
comprehensive plan and plan amendments, A WIF shall be paid for every deficient
REC and, except as provided in Paragraph 7 below, will be due on the dates

. specified below;

WIF per each
Time Frame deficient REC Payment Date
2007-2010 $2 600 January 31, 2011
2010-2015 $4,200 January 31, 2016
2015-2020 $5,200 January 31, 2021
2020-2026 $5,500 January 31, 2028
2025-2030 $5,700 January 31, 2031

The sewered development milestones of Paragraph 2 of this Memorandum of
Understanding and the WIF schedule of Paragraph 6 of this Memorandum of -

*Understanding will be extended one year for each year that the regional residential

10.

SAC units collected is less than fifty percent (50%) of the rofling ten-year average
as determined by the Metropolitan Council.

In consideration of the Metropolitan Council's modification of the WIF provisions of
Council Resolution No, 2005-20, the City acknowledges the WIF medification and
agrees it will confinue o comply with the requirements and conditions stated in
Councit Resolution No, 2005-20 which, except as modified by Coungil Resolution
No. 2010-08 and this Memorandum of Understanding, shalf remain in force and
effect without change. The City further agrees to comply with the terms of Council -

‘Resolution No. 2010-08.

. The City acknowledges, and the parties intend, that this Memorandum of

Understanding shall be a binding agreement.

The parties have caused this Memorandum of Understanding to be executed by

. their duly authotized representatives.
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11. This Memorandum of Understanding is effective upon execution by the Metropolitan
Council, :

©On behalf of the City of Lake Elmo: On behalf of the Metropoiitan Cauncil:

Dean Johnston, Mayor ' Thomas H. Weaver, Regionai
: Administrator

Date: | . Date:

Approved as to form:

Deputy Genefal Counsel

LAKRELRMOROU FAG )

Page 3 of 3 Pages -




_ METROPOLITAN COUNCIL
Mears Park Centte * 230 East Fifth Street - Saint Pavl, Minnesota 55101

RESOLUTION NO. 2005-20

GRANTING THE CITY OF LAKE ELMO’S REQUEST TO EXTEND THE TIME WITHIN
WHICH THE CITY MUST ADOPT A LOCAL COMPREHENSIVE PLAN WITH REQUIRED
MODIFICATIONS AND ATTACHING REASONABLE
REQUIREMENTS AND CONDITIONS TO THE EXTENSION

WHEREAS, in February 1997 the Metropolitan Council submitted to the City of Lake Elmo a system
staternent that advised the City of the Metropolitan Council’s recently adopted policy planning
docnments and metropolitan system plans and identified popalation projections and other planning
elements the City should incorporate info its plan as the City fulfilled its decennial review obligations
under section 473.864 of the Metropolitan Land Planning Act; and '

WHEREAS, Mizmesota Statutes section 473,864, subdivision 2 required all metropolitan-area cities to
review and, if necessary, amend their entire comptehensive plans, fiscal devices and official controly
by December 31, 1998 to ensure local plans conformed with metropolitan system plans and ensure
fscal devices and official controls did not conflict with local comprehensive plans or permit activities
that conflict with metropolitan system plans; and

WHEREAS, the City’s comprehensive plan update was submitted to the Metropolitan Council on
August 24, 2001 and its proposed plan update was deemed complete for Metropolitan Council review

purposes in February 2002; and

WHEREAS, at its September 11, 200? regular meeting the Metropolitan Council found that the City’s
proposed plan update may substantially depart from and may have a substantial impact on metropolitan

system plans; and

, WEEREAS, pursuant to Minnesota Statutes section 473.866, the City requested a contested case
hearing on the Metropolitan Council’s September 11, 2002 decision; and

WHEREAS, on March 13, 2003 the administrative law judge conchuded the Metropolitan Council has
the statutory authority to require modifications to local comprehensive plans that substantially depart
from or have a substantial impact on metropolitan system plans and recommended the Metropolitan
Council require the City of Lake Eimo to modify its comprehensive plan; and

WHEREAS, on April 9, 2003, the governing body of the Metropolitan Council adopted Resolution
No. 2003-10 and made its “final decision” with respect to modifications the Metropolitan Council

deemed necessary to ensure the City’s proposed plan update did not have a substantial impact on of
contain a substantial departure from metropolitan system plans; and .

WHEREAS, the City appealed the Metropolitan Council’s “final decision” to the Minnesota Court of
Appeals and ultimately the Minnesota Supreme Cowt; and
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WHEREAS, on August 5, 2004 the Minnesota Supreme Couirt concluded the Metropolitan Council
has the statutory authority to require modifications to the City’s proposed plan update and affirmed the
Metropolitan Council's “final decision,” and judgment was entered September 30, 2004; and

WHEREAS, Minnesota Statutes section 473,864, subdivision 1 reqmres local governmental units to
adopt comprehensive plans with required modifications within nine months following a final declswn,
order, or judgment mede pursuant to anasota Statutcs section 473.866; and

WHEREAS, the Melropohtan Councﬂ prei‘erred to engage the 1C1t§,r in negotxatlng an amicable
resolution of the issues, rather than strictly imposing the modlﬁc.at:ons in Resolution No., 2003-10 as
authorized by the Supreme Court’s order; and

WHEREAS representatives of the City and the Matropohtan Council subsequently met to discuss
how the City might modify its proposed plan update to accommodate local and regional issues that
were the subject of Métropolitan Courcil Resolution No. 2003 10 and the Supreme Cout’s decimon
and .

WHEREAS, on Jannary 27, 2005 the Mayor of Lake Elmo and the Chair of the Metropolitan Council

sigied a Memorandum of Understanding, subsequently ratified by thelr respective governing bodies,

that outlined certain criteria for guiding the City and the Metropolitan Council as the City modified 1ts
proposed plan update to ensure conformity with metmpohtan system plans; and

WI:IEREAS Paragraph 8 of the Memorandum of Undcrstandmg reqmred the City to completc; its plan
update modlﬁcattons by April 15, 2005, submit ifs plan update to adjacent commuanities by April 15,
2005, and submit its plan update with required modifications to the Metropolitan Council on or before
June 15, 2005 and prior to June 30 when the statutory nine-month plan modification period expired;
and :

WHEREAS .the City did not meet the April 15 and June 15 dcadlmes stated in the anorandum of
Understandmg and did not adopt & pian update with required modifications by the statutory June 30,
2005 deadline; and

WHEREAS, Minriesota Statutes- scotion 473, 869 authonzes local govennnental units to request that
the Me’cropohtan Council extend the time for fulfilling the requirements of anuota Statutes secrtions
462.355, subdmsnon 4, 473. 175 and 473,851 to 473 871 and '

WHEREAS, local governmental units requestmg an extensmn under anssota Statutes section
473,869 must describe the activities previously undertaken by the local unit in fulfiiment of the
pertinent planning statutes and explain the reasons neoesmtatmg and justifying an extension request;
and .

WHEREAS, on June.z'?, 2005 the Lake Elmo City Council approved Resolution No, 2005-067 which
_describes activities the City has undertaken to prepare a modified plan update pursuant to the January
27, 2005 Memorandum of Understanding and states that it was not possible for the City to complete its
amended comprehensive plas update with required modifications within the statutory nine-month
period; and :

WHEREAS, the City states in Resolution No., 2005-067 that it réquests the Metrapolitan Coungil to
grant the City an extension from June 30, 2005 to August 31, 2005 for submittal of its proposed plan
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update to adjacent governmental units and school districts, and an extension from June 30, 2005 to
September 30, 2005 for submittal of its updated cornprehensive plan to the Metropolitan Council; and

WHEREAS, pursuant to Minnesota Statutes section 473.869 the Metropolitan Council may “in its
discretion” grant by resolution a request for extension upon 4 finding of “exceptional circumstances or
undus hardship” and “may attach reasonable requirements or conditions to the extension™; and

. WHEREAS, it is appropriate and necessary {0 attach certain conditions and requirements to this time
extension to ensure the Memorandum of Understanding is successfully implemented over time and
ensure costly regional infrastructure is used effectively and efficiently; and

WHEREAS, Minnesota Statutes section 473.175, subdivision 3 authorizes the Metropolitan Council
to commence civil proceedings by appropriate legal action in district court {o enforce the provisions of
the Metropolitan Land Planning Act if a local government does not adopt a plan with modifications
required pursuant to Minnesota Statutes section 473.866 within nme months following a final decision,

order, or judgment made pursuant to section 473,866; and

WHEREAS, firther delay in adopting a plan ipdate with required modifications will canse additional
inconveniences and costs, unnecessary expenditures of scarce public resources, and uncertainty for :
residents of the City and the Metropolitan Council’s planning processes for its regional systems; and

WHEREAS, it will cost the Metropolitan Council additional fime, resources and money if the City
does not.adopt a plan update with required modifications within a reasonable period of time and the
Metropolitan Council must commence civil proceedings in the district court to enforce the provisions
of the Metropolitan Land Planning Act and the September 30, 2005 judgment in the Minnesota
Supreme Court's August 2005 decision.

NOW THEREFORE, BE IT RESOLVED:

1, Pursuant to Minnesota Statufes section 473.869, the Metropolitan Council finds there are
exceptional circumstances and undue hardship in this case for the following reasons:

(8) Since the 1976 passage of the Metropolitan Land Platning Act, the Lake Elmo matter is the
first time a local governmental unit and the Metropolitan Council were not able to resolve
their differences over comprebensive planming matters through discussion and negotiation.
Both the City and the Metropolitan Council have found it necessary to devote exira time,
resources and effort to this unique planning process.

(b) The plen modifications required of the City represent, in some cases, significant changes
from historical land use pattemns and planning practices within the City.

(¢} Making significant changes to historical land use patterﬁs and iong-standing planning
practices sometimes can. be politically difficult and time-consuming.

(d) Following the November 2004 city elections, three new members were clected.to the Lake
Elmo City Council 2and a new mayor was elected.

2. Pursuant to Minnesota Statutes section 473.869, the Metropolitan Council finds that it is
appropriate to grant the City’s request for an extension of the ime within which the City must
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- adopt a plan update in accordance with the Metropolitan Land Planning Act and the Minnesota
Supreme Court’s decision, and consistent with the January 27, 2005 Memorandum of
Understanding. Subject to the oondluons set forth below, the City’s request for an extonsxon is
granted as follows:

(a} ' The City must complete its plan updaie as soon as possible and must sabmit the proposod
plan update to adjacent govennnental unifs and affected school districts no later than August

+ 31, 2005; and

(6) The City must submit a plon update with requirad modifications to the Metropolitan Council
for review no later than September 3G, 2005. '

(c) ... Within thirty (30) days after the Metropolitan Council takes actiofi'on the City"s plan update
-+ the City must finally adopt its plan update with modifications (if any) required by the
- Metropolitan Council to ensure the plan update is consistent with the Memorandurm of
Understanding, the requirements and oonditlons of this time extension, and metropolitan
system plans,
. Pursuant to Mnmosota Statutes section 473 869 the followmg reasonablo roqmremonts and
 conditions are attached to the extension:

(a) ‘The City’s plan update will not be “complete™ for Metropolitan: Council review purposes yntil
: -all adjacent governmental units and affected school districts hiave either provided comments
. o the City or failed to provide any responses or-comments to the City within sixty (60) days

. after the City submitted the plan to the adjacent govermnental umt or affected school d:stnot

(b) The City’s plan update must be consistent with the January 27, 2005 Memorandum of
Understanding for those iterns addressed in the Memorandum of Understanding. For those
matters that are not expressly addressed in the Memorandum of Understanding, the plan
update musi be consistent with the Metropohtan Land Planning Act and metropohi}en system
plans. The Metropolitan Council did not waive any regional land use policies in its regional

~ policy documents or metropolitan system plans regarding land use planning, and the City
- must comply with and prepare a plan updato cons:stent with the motropohtan system plans.

(c)- Pursuant to anesota Statutes section 473. 865 subdmmon 3 w1th1n iiine (9) months after
- . the adoption ofiits modified plan update the Clty must amend all official controls that conflict
with its comprehensive plan to ensure City zoning ordinances, subdivision controls, site plan
regulations and other official controls and fiscal devices do not conflict with the City’s
.. corprehensive plan or permit any activity in conflict with metropolitan system plans.
Pursuant to Minnesota Statutes section 473.865, subdivision 1, the City mmst submiit copies of
the official controls to the Metropolitan Councﬂ within thirty (30) days following adoption,

(d) The City will aotivelf participate in the Metropolitan Council’s plat monitoring program,
~ (e) Ifthe City does not preparo and submit hy September 30, 2005 a plan update consistent with
the Memorandum of Understanding and the requirements and conditions attached to this time

extension and if the Metropolitan Council commences an enforcement action pursuant to -
Mirmesota Statutes section 473.175, subdivision 3 or other law, the City will pay the

Page 4 of 8 Pages



®

{(g)

®

. Metropolitan Council’s costs and expenses, including reasonable attorney fees, and will not

contest a judicial action by the Metropolitan Council to compel compliance.

This time extension does not constitate a waiver of the Metropolitan Council’s right to
commence civil proceedings under Minnesota Statutes section 473.175. If the City does not
prepare and adopt a plan update with required modifications according to the time schedule
stated in this extension, the Metropolitan Council may consider the Memorandun of
Understanding terminated and may seek to compel compliance with the originel plan
modifications fhat were the subject of the Minnesota Supreme Court’s August 5, 2004
decision and September 30, 2004 judgment.

The City must stage its sewered development consistent with Metropolitan Council policy
requiring local governmental units to hook up to the regional wastewater disposal system
within two (2) years after regional wastewater service is made available.

The Metropolitan Council’s commitments in the Memorandum of Understanding to make
regional sewer service available to the City via the WONE Interceptor (December 2006) and
the Cottage Gtove Interceptor (Phase I; December 2007) were based on the assumption that
the City would. submit its proposed plan update by June 15,2005, Accordingly, the schedules
for providing regional sewer service stated in the Memorandum of Understanding will be
adjusted as follows to reflect the time extension requested by the City: the Metropolitan
Council will plan to have regional sewer service available through the WONE Interceptor

within eighteen (18) months after the date the City finally adopts an updated plan consistent

" with the Memorandum of Understanding and the conditions and requirements of this

@

extension; and will plan to have regional sewer service available through the Cottage Grove
Interceptor (Phase I) within thirty (30) months aftex the date the City finally adopts an
updated plan consistent with the Memorandum of Understanding and the conditions and
requirements of this extension. :

The City’s updated plan will provide that when the Count of Poputation and Household data
from the 2010 U.S. Census are available, and every five years thereafter through 2036, the
Metropolitan Council will determine whether the population, household and residential
equivalent unit (REC) levels in the City mest the City’s commitments under the
Memorandum of Understanding and reflected in the City’s adopted comprehensive plan,
Those population, household and REC levels are summarized in the following growth staging
tahle and must be incoxporated as part of the City’s ppdated plan submitted to the
Metropolitan Council for review by September 30, 2005, as well as the revised or updated

- plan the City will submit to the Metropolitan Council in connection with the upcoming

decennial review under Minnesota Statutes section 473.864: '

Houscholds  Population RECs*

2010 3,619 9,952 515. (ali residential)

2015 5,114 14,064 1,930 (1,650 residential, 280 employment)
2020 6,324 18,403 3,120 (2,500 residential, 620 employment)
2025 7,524 21,895 4310 (3,350 residential, 960 employment)
2036 8,727 24,000 5,500 (4,200 residential, 1,300 employment)

* Not counting Cimarron, existing Village, existing Eaglos Point
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- 'The City’s updated plan shall state and expressly provide actions required o implement and
complete the growth staging specified in the preceding growth staging table shall be
implemented automaticatly without the need for comprehensive plan amendments,

- For years ending in “0" the determination of households and population will be based on U.S.
Census data; for years ending in “3* this determination will be based on official estimates by
the Metropolitan Council. If the City’s growth Talls short of its population commitments, the
‘Metropolitan Council will notify the City regarding the level of the shortfall and the

‘additional housing vnits needed to make up the shortfall,

The City’s updated plan will clearly specify the remedml actions, approvcd by the
Metropolitan Council, that will be triggered if the City fails to meet its committed growth in
population or RECs. The plan shall provide that these remedies, once triggered, shall be self-
executing without the need for further City Council action other than appropriate and
necessary revisions to ofﬁclal controls, Remedies shall mclude but are not litnited fo, the

e followmg ‘

- Automaﬁc adjustment of the growth staging table to.reflect the growth of households,

~population, and RECs needed to meet the population commitments the City agreed to
under the Memorandum of Understanding: The adjusted growth staging table, upon
approval of the Metropolitan Council, shall be deemed to be immediately incozporated
in the City’s comprehensive plan, This remedy includes appropriate and timely

.. modification of official controls, e.g., zoning and subdivision ordinances which are

- - consistent with the comprehensive plan, in accordance with state law, to implement the
comprehenswe plan. - :

- (i) It the, Clty does not meet lts populatlon commitment in 2010 its household

~ commitments for 2015, 2020, 2025, and 2030 shall each be adjusted upward by an
amount equal to the difference between the commitied population and the actual

- population in 2010, multiplied by 0.5. This process shall be repeated in 2013, 2020,
20235, and 2030, Housing units added under this provision shall be added at an average
dens1ty of af least 3 wnits per acre,

(i) Ifthe City does not meet its REC commitm@nts in 2010, it shall pay to the Meﬁ‘opolitan
_Council a “wastewater inefficiency fee” (WIF) to help pay the operation, maintenance,
-and capital costs of underutilized regional wastewater infrastracture and the costs of
. providing regional séwer service for development elsewhere in the region that would
. have occurred within the City, A determination will be made on the number of

deficient RECs by subtracting actual RECs from the committed RECs identified in the
adopted comprehensive plan. A WIF shall be paid for every deficient REC and will be
due on the dates specified below:

WIF per Bach
Time Frame " Deficient REC Payment Date
2007-2010 $2,600 January 31, 2011
© 2010-2015  $4200 Janary 31, 2016
20152020 . . $5200 January 31, 2021
2020-2025 - $5,500 Januaty 31, 2026
2025-2030 $3,700 Jaymary 31, 2031
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If the City achieves the committed number of RECs after a WIF is assessed to the City, a
service availability charge (SAC) credit will be granted for each deficient REC for which a
WIF was assessed. The SAC credit will be granted at the end of each five-year staging

period.

Tn addition, the City’s updated plan shall provide that all residential land within its 2030
Metropolitan Utban Service Area (MUSA) is guided at two alternative density ranges. The
first density. range shall be of the City’s choosing, provided that: the minimom density is at
Jeast three units per acre, consistent with density standards in the metropolitan system plans;
and, the totality of residential arcas intended for sewered development will accommodate at
least 4,200 pew residential RECs, The second density range shall be equal to the first range
plus at least three additional units per acre. The first density range will be established until
April 30, 2011. The Metropolitan Council will notify the City by February 15, 201 Lregarding
the status of the City's REC commitment as of December 31, 2010. If the City achieves its
commitment for residential RECSs as of December 31, 2010, the first density range
antomatically will be reestablished in the City’s comiprehensive plan wtil April 20, 2016. If
the City does not achieve its commitment for residential RECs as of December 31, 2010, the
City may designate one acre for each REC the City is short, to be guided at the second
alternative density range. If the City does not act to designate acres to be reguided at the
second density range bry April 30, 2011, the second density range automatically will be

established for all of the residential land in the 2010-2015 staging area of the 2030 MUSA.

The same process will be repeated for 2015, 2020 and 2025, and remedial action as described
will be taken by April 30 of 2016, 2021 and 2026, ‘

‘The City must comply with the decennial review prévisions of Minnesota Statutes section
473.864, subdivision 2 and, after receiving a system statement from the Metropolitan
Council, must review and, as necessary, update its local comprehensive plan no later than

December 31, 2008, The plan update that is the subject of this extension is not the decennial

plan review and update the City must complete by December 31, 2008 pursuant fo Minnesota
Statntes section 473.864, subdivision 2.

The City must plan for a total citywide population of 24,000 as outlined in the Memorandum
of Understanding and land use planning to accommodate that total population must be timely
and consistent with density standards and other provisions of the metropolitan system plans.

" 'The City may exercise its judgment about where and how the 24,000 population will be

accommodsted within the City consistent with the Memorandum of Understending but the
City's plan update must reflect the City's obligation to produce and maintain an average
residential density of at least three (3) dwelling units per acre in all sewered areas of the City.

The City must timely submit to the Metropolitan Coungcil, as requited by Misnesota Statutes
section 473.513, copies of applications for permits to glter or improve the City’s local sewer
system as well as design data and location maps of the projects,

The City must cooperatively work with the Metropolitan Council and adjacent governmental
units to plan for and implement regional sewer service to support sewered development
within the City. :

Conditions beyond the coniro! of the City, such as a severe reduction in housing construction
in the region’s Developing Communities, due to & protracted downturn in the economy or a
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long-term recession, may adversely affect the City’s ability to meet its population, household
and REC commitments, Adccordingly, if the City has been usntable to meet its population,
~ household, and REC commitments because of adverse economic conditions, the City may

* petition the Motropolitan Council for a modification of the growth staging components of the
plan and the conditions and requirements of this time extension if, after the end of a five-year
staging period, the following circurnstance is verified: the City's production of population,
housseholds and RECs, as a percentage of the population, household and REC commitments
stated in the growth staging table, equals or exceeds the region’s Developing
‘Communities’ production of population, households and RECs as a percentage of the
region’s Developing Communities’ forecasted population, households and RECs. If'the
City's right to petition is triggered and the City petitions the Metropolitan Council for
modifications, the Metropohtan Coungil will not unreasonably deny the petition.

4 This time extensmn is subject to the CIty 5 acceptance and comphance with all the requlrcmants
" and conditions stated in Paragraph 3. Itis the Metropohtan Council’s expectation that the City’s
plan update submitted to the Metropolitan Council for review will reflect these conditions and
' ‘reqmrements -

5. Metropolitan Councﬂ sta:Ef will provide to the C1ty appropnate and reasonable techmcal and
advisory assistance to help the City complete its plan update modifications and review processes by
August 31, 2005 and submif a modified plan update to the Metropolitan Council ori-or before

‘ ‘Septamber 30, 2005. . ‘ , :

6. The Metropoliten Council will work with the City in an effort to resolve these lmportant plannmg
and metropolitan systesm issues in a cooperative and collaborative manner.

“pat @M

Pat Curtiss, Reaordmg Secr etary

LAKEELMDEXTENSIONRESOLUVION
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PROPOSED RESCLUTION

METROPOLITAN COUNCIL
390 Robert Street North, Saint Paul, Minnesota 55101

RESOLUTION NO. 2010- o0&

GRANTING THE CITY OF LAKE ELMO’S REQUEST FOR TEMPORARY RELIJIEF
FROM THE “WASTEWATER INEFFICIENCY FEE” IMPOSED UNDER
METROPOLITAN COUNCIL RESOLUTION NO. 2005-20

WHEREAS, in February 1997 the Metropolitan Council submitted to the City of Lake Elmo a
system statement that advised the City of the Metropolitan Council’s recently adopted policy
planning documents and metropolitan system plans and identified population projections and
other planning elements the City should incorporate into its plan as the City fulfilled its 2008
decennial review obligations under section 473.864 of the Metropolitan Land Planning Act; and

WHEREAS, in September 2002, the Metropolitan Council found that the proposed plan update
submitted by the City may substantially depart from and may have a substantial impact on
metropolitan system plans, and subsequently required the City to modify its proposes plan update
to ensure the City’s proposed plan update did not have a substantial impact on or contain a
substantial departure from metropolitan system plans; and

WHEREAS, the City appealed the Metropolitan Council’s “final decision” to the Minnesota
Court of Appeals and ultimately the Minnesota Supreme Court; and

WHEREAS, in August 2004, the Minnesota Supreme Court concluded the Metropolitan Council
has the statutory anthority to require modifications to the City’s proposed plan update and affirmed
the Metropolitan Council’s “final decision”; and

WHEREAS, in January 2005, the Mayor of Lake Elmo and the Chair of the Metropolitan Council
signed a Memorandum of Understanding, subsequently ratified by their respective governing
bodies, that outlined certain criteria for guiding the City and the Metropolitan Council as the City
modified its proposed plan update to ensure conformity with metropolitan system plans; and

WHEREAS, in June 2003, the City requested the Metropolitan Council to allow the City additional
time within which to submit its updated comprehensive plan to the Metropolitan Council; and

WHEREAS, on July 27, 2005 the Metropolitan Council granted the City’s extension request when
it adopted Council Resolution No. 2005-20, but the Council deemed it appropriate and necessary
to attach certain conditions and requirements to the time extension to ensure the Memorandum of
Understanding is successfully implemented over time and ensure costly regional infrastructure is
used effectively and efficiently; and

WHEREAS, Paragraph 3(i) of Council Resolution No. 2005-20 establishes certain population,

household and residential equivalent unit (REC) levels the City is required to meet beginning in
2010 and extending through 2030; and
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PROPOSED RESOLUTION

WHEREAS, Paragraph 3(i)(iii) of Council Resolution No. 2005-20 requires the City to pay the
Metropolitan Council by January 31, 2011 a “wastewater inefficiency fee” (WIF) if the City does
not meet its REC commitments in the 2007 to 2010 timeframe; and

WHEREAS, the WIF is intended to help pay the operation, maintenance, and capital costs of
underutilized regional wastewater infrastructure and the costs of providing regional sewer service
for development elsewherte in the region that would have occurred within the City; and

WHEREAS, the City has requested temporary relief from the WIF payment due in J anuary 2011
because the prolonged downturn of the economy has made it difficult for the City to meet its
population, household and REC commitments for the 2007 to 2010 timeframe; and

WHEREAS, in light of the adverse economic conditions it is appropriate to provide the City with
its requested relief and modify the WIF requirements in Council Resolution No. 2005-20.

NOW THEREFORE, BE IT RESOLVED:
Council Resolution No. 2005-20 is modified as follows:

1. The population, household and residential REC levels stated in Paragraph 3(i) of Council
Resolution No. 2005-20 will be extended one year for each year the regional residential
Service Availability Charge (SAC) units collected is less than fifty percent (50%) of the
rolling ten-year average.

2. This change to the WIF requirement is effective on the date the Metropolitan Council
receives from the City a resolution acknowledging the WIF modification and stating the

City’s continued agreement to comply with the terms and conditions stated in Council
Resolution No. 2005-20.

3. Except for this WIF modification, the terms and conditions of Council Resolution No. 2005-20
shall remain in force and effect without change.

Adopted this __ day of March, 2010.

Peter Bell, Chair Pat Curtiss, Recording Secretary

LAKEELMOEXTENSIDNRESGLUTIONS 002
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CITY OF

LAKE

msma MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
CONSENT
ITEM 8

MOTION as part of Consent Agenda
Resolution # 2010-055

AGENDA ITEM: Interim Use Permit: Consideration of an Application from Midwest
Recreational Clearinghouse, LLC to Allow an Open Sales Lot for the
Outdoor Display of Merchandise at 9200 Hudson Boulevard.

SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Bruce Messelt, City Administrator 6 4 OA\

REVIEWED BY: Planning Commission
Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider an interim use application from Midwest Recreation Clearinghouse, LLC (Cranky Ape
Powersport Auctions) to allow the outdoor display of merchandise for public viewing at 9200
Hudson Boulevard Nortb.  The Planning Commission has previously reviewed and
recommended approval of a Conditional Use Permit for the exact same use on this property, but

has now reviewed and considered a different request (for the same use) for the following
reasons:

* The City Council tabled the Conditional Use Permit application at its September 21, 2010
meeting.

* The Council has previously directed Staff to prepare amendments to the City’s holding
districts to change all conditional uses to interim uses and to amend the general standards

for interim uses. The City Council adopted these revisions to the City’s interim use
requirements on October 19%,

¢ Upon further discussions with Staff regarding the status of the Conditional Use Permit,
the applicant has agreed to submit an application for an interim use permit for the
proposed open sales lot activity at 9200 Hudson Boulevard North. If the conditions and
restrictions of the Interim Use Permit are found fo be acceptable to the applicant, the

- Conditional Use Permit request will be withdrawn.
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City Council Meeting Cranky Ape Open Sales Lot Interim Use Permit
November 16th, 2010 Consent Agenda Item # 8

The new request is consistent with the proposed amendments to the City’s holding districts,
- which is intended to provide the City with more control over the future uses that will be located
in areas subject to new development or land use changes.

The City Council is also requested to consider and authorize execution of a consent agreement
associated with the proposed interim use. This agreement specifies the terms and conditions,
including the termination date/event, for the interim use, and has been revised based on feedback
from the applicant and the City Attorney. No specific motion is needed, as this is recommended
to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The applicants run an online auction for recreation
vehicles and this site would be one in which potential buyers could view before they bid as well
- as pick it up when it is bought. The products are reclaimed items such as motor homes, boats,
ATV’s and RVs that are acquired from entities such as banks or insurance companies and then
prepped for sale. The specific details concerning the use proposed at 9200 Hudson Boulevard
North have not changed from the Conditional Use Permit reviewed by the Planning Commission
last month (and submitted to the Council prior io the request being tabled), and therefore, Staff
has not included all of the materials previously submitted for review.

Because the application has been submitted now as an interim use, the City’s Interim Use
standards need fo be used to evaluate the request rather than the Conditional Use requirements.
The primary difference between these two permits is the underlying rights that are granted by the
permit. In the case of a Conditional Use Permit, the permit runs with the land and can only be
terminated once the use is vacated for a period of at least one year or the operator violates one of
the conditions of approval. An interim use must specify a certain event or date that will end the
use, and there are no inherent rights that run with the land. Given these limitations, the proposed
zoning amendments that were recently approved by the City provide a little more flexibility for
extending an interim use permit over a longer period of time.

The 9.95 acre parcel under consideration is located along Hudson Boulevard and is guided for
future sewered development in the Lake Elmo Comprehensive Plan, This property is unique in
that it is one of just a few properties utilized for commercial purposes, but is in a holding district
expected to be developed for sewered residential uses. The zoning district HD-GB-SRD
(Holding District-General Business-Sewered Residential Development) specifically allows the
continuation of uses allowed in the General Business zoning district, both permitted and
conditional, including an open sales lot. With the proposed zoning changes to this district, the
open sales lot would only be allowed as an interim use permit. The applicant is not proposing to
make any external changes to the site.

Because the City Council has not already considered the Conditional Use Permit, the applicant
~will need to withdraw the CUP request in order to proceed with an Interim Use Permit. The
deadline for action (if needed) on the CUP is November 19, 2010. The applicant has indicated
that he will provide the City with a formal CUP withdrawal letter before the Council meeting,.
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City Council Meeting Cranky Ape Open Sales Lot Interim Use Permit
November 16th, 2010 Consent Agenda Ttem # 8

STAFF REPORT: Although similar to the required findings for a Conditional Use Permit.

(which were considered as part of the analysis during the previous review of the applicant’s site),
an Interim Use Permit must meet the general standards listed below in order to be granted.
Staff’s comments regarding each of these standards are included as follows:

)

2)

3)

4)

3)

6)

7)

The use is allowed as an interim use in the respective zoning district and conforms to
standard zoning regulations. The proposed HD-GB-SRD holding district amendments
would allow an open sales lot as an interim use.

The use will not adversely impact nearby properties through nuisance, noise, traffic, dust,
or unsightliness and will not otherwise adversely impact the health, safety, and welfare of
the community. This finding has been previously made by the Planning Commission as
part of its Conditional Use Permit review. The proposed use will operate in a manner
very similar to the historic use of this site as a boat and marine dealership. The exterior
storage of vehicles and equipment will have a very minimal affect on surrounding
properties, and any unsightliness will be mitigated by appropriate landscaping,
screening, and buffering. :

The use will not adversely impact implementation of the Comprehensive Plan. There are
no new buildings proposed as part of the interim use, and no other site changes other
than the use of previous storage areas for outdoor display. The consignment sales
business will not alter the site or surrounding area in any permanent manner beyond
the current situation.

The date or event that will terminate the use is identified with certainty. Staff is
suggesting that the termination date for the permit be set at five years from the date of

approval or upon the sale or transfer of ownership in the property, whichever occurs
Jirst.

The interim use will not impose additional costs on the public if it is necessary for the
public to fully or partially take the property in the future. As noted above, the Interim
Use will not result in any permanent alterations (other than interior remodeling work)
beyond the improvements that are curvently located on the site. The goods being
displayed for sale can be moved off the site once the interim use permit terminates.
Interior building improvements can be performed without any special approval from
the City through administrative approvals or standard building permits.

The user agrees to all conditions that the City Council deems appropriate for permission
of the use. This may include the requirement of appropriate financial surety such as a
letter of credit or other security acceptable to the City to cover the cost of removing the
interim use and any interim structures not currently existing on the site, upon the
expiration of the interim use permit. The proposed conditions of approval are included
in the attached draft resolution of approval and are restated in the draft agreement.
Staff is not recommending any financial guarantee because there are no permanent site
alterations being proposed as part of the applicant’s request.

There are no delinquent property taxes, special assessments, interest, or city utility fees
due upon the subject parcel. None have been found on this property.
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City Council Meeting ' Cranky Ape Open Sales Lot Interim Use Permit
November 16th, 2010 Consent Agenda Item # 8

8) The term of the interim use shall be set by the City Council at the time of approval, 4
consent agreement is attached for consideration by the City Council and could be
executed by the Council at the time it decides on the Interim Use Permit. This
agreement specifies a ten year term for the permit, which could be renewed prior to the
expiration date, - ‘

Based on the above findings, Staff recommended approval of the interim use permit.

Although it is unusual to be reviewing two applications for the same property at the same time,
the City is currently in the midst of a transition concerning zoning in the various holding districts.
The applicant certainty has the right to pursue their Conditional Use Permit and request a
decision from the City Council on this application; however, the Council may not ultimately
choose support approval of this permit given the land use and zoning district changes that have
been proposed. The recently adopted zoning text amendments provide some additional flexibility
for the City to consider inierim uses over a longer period of time, while providing the current
applicant, and future applicants, with some additional assurances regarding the amount of time
and conditions under which they may operate.

PLANNING COMMISSION REPORT: The Planning Commission reviewed the proposed
application and conducted a public hearing on the interim use application at its October 18, 2010
meeting. No one spoke at the public hearing, and the Commission generally found that the
proposed open sales lot met the standards for an interim use. The Commission tabled taking
action on the request; however, because the applicant asked to have additional time to review the
proposed terms and conditions of the interim use. At its November 8, 2010 meeting, the
Planning Commission completied its review of the interim use permit request, which included a
revised interim use agreement deemed actable to the applicant. The Commission adopted a
motion, which was unanimously approved, to recommend approval of the Interim Use Permit
with the conditions as recommended by Staff.

RECOMMENDATION: Based upon the above background information, staff report, and
Planning Commission recommendation, it is recommended that the City Council approve as part
of tonight’'s Consent Agenda the Interim Use Permit request from Midwest Recreational
Clearinghouse, LLC (Cranky Ape Powersport Auctions) to allow an open sales lot for the
outdoor display of merchandise at 9200 Hudson Boulevard, with the conditions listed in draft
Resolution No. 2010-055, and authorize the execution of a consent agreement for the interim
use.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and/or, if
appropriate, amend the recommended motion prior to taking action. 1f the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to approve Resolution No. 2010-055 granting an Interim Use Permit for Midwest
Recreational Clearinghouse, LLC (Cranky Ape Powersport Auctions) to establish an open
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City Council Meeting
November 16th, 2010

Cranky Ape Open Sales Lot Interim Use Permit
Consent Agenda Item # 8

sales lot for the outdoor display of merchandise at 9200 Hudson Boulevard [as amended] and
approving a consent agreement for the interim use [as amended]”

ATTACHMENTS:
Resolution No. 2010-055

1.

2
3.
4

. Interim Use Consent Agreement

Applicant’s Narrative on Business Operation

. Proposed Site Plan

SUGGESTED ORDER OF BUSINESS (if removed from the CONSENT AGENDA):

Questions from Council to Staff.......cccocevvniiiiiiecieene Mayor Facilitates
Public Input, if Appropriate........... ettt sereseneeens Mayor Facilitates
Call for MOHOM ..ot Mayor & City Council
DASCUSSION ..c.vvevecercniiresscirerieeee e e rere voresecssnssoseseseenenas Mayor & City Council
Action 0n MOHON....euueveiicreiiiieee s eerans Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-055

A RESOLUTION GRANTING AN INTERIM USE PERMIT TO ALLOW AN OPEN
SALES LOT AT 9200 HUDSON BOULEVARD NORTH AND APPROVING A
CONSENT AGREEMENT FOR THE INTERIM USE

WHEREAS, Midwest Recreational Clearinghouse, LLC, 6352 320" Street Way,
Cannon Falls, MN, has requested an Interim Use Permit to establish an open sales lot
use at 9200 Hudson Boulevard North, which will allow the sale.d@ ""‘nS|gnment
recreation vehicle and motor sports equipment and display ch merchandise in a
HD-GB-SRD zoning district.

WHEREAS, notice has been published, mai
Elmo Zoning Ordinance, Section 154.019; and

3) That the proposed Interim Use Permit is to establish an open sales lot, which will
allow the sale of consignment recreation vehicle and motor sports equipment and
display of such merchandise in a HD-GB-SRD zoning district.

4) That the proposed use will be located on property legally described as: Part of
the West Half of the East Half (W1/2 of E1/2) of the Southwest Quarter of the
Southwest Quarter (SW1/4 of SW1/4) of Section Thirty-Four (34), Township
Twenty-Nine (29) North. Range Twenty-One (21) West, Washington County,



Minnesota, containing 9.95 acres, more or less, subject to the right-of-way of
U.8. Highway No. 12. More commonly known as 9200 Hudson Boulevard North.

5) That the use is allowed as an interim use in the respective zoning district and
conforms to standard zoning regulations. The HD-GB-SRD holding district
allows an open sales lot as an interim use.

6) That the use will not adversely impact nearby properties through nuisance, noise,
traffic, dust, or unsightiiness and will not otherwise adversely impact the health,
safety, and welfare of the community. The proposed use will operate in a
manner very similar to the historic use of this site as a bogt and marine
dealership. The exterior storage of vehicles and equm%ﬁﬁt“mﬂ have a very
minimal affect on surrounding properties, and any un, Shtliness will be mitigated
by appropriate landscaping, screening and buffer: [

7) That the use will not adversely impact lmplem@nta’ﬁon of the
Plan. There are no new buildings proposed"as part of the inté

mprehensive
tse, and no

, e permit is set at ten
he sale or tr4; gﬁé‘?‘ of ownership in the

h improvenﬁ; s that are currentiy located on the site.
2o, .08 *be moved off the site once the interim
nterior u;? ’mg :mprovements can be performed without

Council hereby approy s an Interim Use Permit at 9200 Hudson Boulevard North to
establish a open sales lot use and authorizes the execution of the consent agresment for
this interim use subject to the following conditions:

1) That the applicant signs the approved consent agreement with the City in
accordance with Section 154.019, Subd. (B, 5) of the City Code.

2) Additional landscaping must be added by the applicant to comply with the original
landscaping plan approved for the property. A revised landscape plan shall be
submitied for review and approval by the Planning Director. No parking or
storage of vehicles shall be permitted within the rear portion of the property
(north of any buildings on the site) until the landscaping has been installed per



the approved pian and be in compiiance with the review provided by the City
Forester.

3) All exposed soils and eroded areas on the site must be cortrected and restored
properly.

4) All silt fencing shall be removed from the site.

5) Appiicant shall not engage in vehicle reductlon or store vehicle paris on the
exterior portions of the site.

e

elating to exterior

isual impact on

6) Applicant shall foliow the reasonable direction of the Cit
vehicle storage and placement in order to minimize {|
neighboring properties. :

7) The appllcant shall conduct its business and s;gr vehlcles*l ompliance with

%v
9) Any severely damaged or bur’d'
that would otherwise be defmed

shau“«oniy be stored or
?r;rfstorage of such vehicles.

Dean A. Johnston, Mayor

Bruce Messlet, City/Admini

(SEAL) &



1.0

2.0

Parties. This Interim Us

by and between the City of %
Midwest Recreational Clearlnghous
corporation (“Appllcant") §

esowd statutory ("City™); and
a Mlnnesota limited liability

Recitals.

: anesota contalmng 9.95 acres, more or iess,
to the right-of-way of U.S. Highway No. 12.

lote commonly known as 8200 Hudson Boulevard North.

The PFt:perty is zoned HD-GB-SRD.

C. Interim uses are allowed in the HD-GB-SRD zoning district subject to the

regulations contained in Lake Elmo City Code Section 154.019.

D. Applicant has requested that the City allow the Property to be used as an

open sales lot as illustrated on the Site Plan attached as Exhibit A (Site
Plan):



E. On the 14" day of October 2010, Applicant submitted a completed
application for an Interim Use Permit.

F. On the 18" day of October, 2010, the Lake Eimo Planning Commission, at
a public hearing, reviewed the Interim Use Permit application, city staff
comments and reports, Applicant's comments and reports, public
comments, and continued its discussion regarding this application until its
November 8, 2010 meeting. The Planning Commission recommended
approval of the interim open sales lot use subject ertaln conditions.

G.  On the 16" day of November, 2010, the Lake Eimo Clty Council reviewed
the Interim Use Permit application, city statficomments and reports,
Applicant's comments and reports, gomments, and the
recommendations of the Lake Elmo Plannm sion, and agreed to

the te ions as specified

ition 2010-055

g Com

Terms and Conditions.  The Lake Eimo ¢
and its successors and as&g%s agree that the
subject to the following conditign

neil and Applicant, for itself,
rim open sales lot use shall be
3 e

A.  The Applicant, and. its*stizgessors angi“assigns, shall have no
entitiement to future e alofth ‘,,!ﬁ’terlm Use Permit.

llow an open sales iot, which allows the
pods for sale, rent, lease, or trade, where the goods are

Additional Iarfdscaping must be added by the applicant to comply
with th€ original landscaping plan approved for the property. A
ev:sed landscape plan shall be submitted for review and approval
y.4kie Planning Director. No parking or storage of vehicles shall be
permitted within the rear portion of the property (north of any
‘*bmldlngs on the site) until the landscaping has been installed per
the approved plan and be in compliance with the review provided
by the City Forester.

E. All exposed soils and eroded areas on the site must be corrected
and restored properly.

F. All silt fencing shall be removed from the site.



4.0

5.0

G. Applicant shall not engage in vehicle reduction or store vehicle
parts on the exterior portions of the site.

H. Applicant shall follow the reasonable direction of the City relating to
exterior vehicle storage and placement in order to minimize the
visual impact on neighboring properties.

L. The applicant shall conduct its business and store vehicles in
compliance with applicable local ordinances, and state and federal
law including regulations governing stga‘i%‘@e and disposal of
hazardous wasies and vehicle fluids.

permitted by the approved si|
applicable City Ordinances.

lth th% exceptlon of unlicensed
,,V_Spiayed in the area designated

willzreview: s ald Permit with prospective and/or new
r(s) for pofentlal renewal without new application).

Gondltlonal use as allowed by the City's zoning regulations.

aw"

& erim’Use Permit. The interim use permit may be renewed by the
Vi#le occurrence of either events listed in Section (I, 1) and (I, 2)
above, With-the exception of (I, 2), a renewal application shall be requested in
accordance with Section 154.019 (J) of the City Code.

Acknowledgement and Consent. Applicant acknowledges that this is a legally
binding agreement and that Applicant has had an opportunity to review the
Agreement with legal counsel. Applicant consents to the terms of this Agreement
and its restrictions on the use of the Property and the Interim Use Area.




6.0 Effective Date. This Consent Agreement/Interim Use Permit shall be effective
upon execution by all parties.

Date: 11/3/10

CITY OF LAKE ELMO

By:
Dean J
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Midwest Recreational Clearinghouse (MRC) has been in business since
2001. The company has warehouses in Arizona, California, Indiana, Georgia,
'Florida, Minnesota, Nevada, Texas, and Wisconsin. MRC is a re-marketer of
insurance repairable and bank-repossessed powersport/recreational equipment.
The Crankyape.com website provides these items for purchase by the general
public via an online electronic bidding system. Common inventory items found on
the auction site include Motor Homes, automobiles, ATVs, snowmobiles,
watercraft, and trailers. :

The basic business process for MRC involves taking physical possession of
an assigned unit and selling it on the CrankyApe.com avction site. The consigning
company (typically a bank, insurance company, or registered dealer) will submit an
assignment to MRC via telephone or over the internet on our vendor site,. MRC
will schedule to pick the unit up wherever it is located, and transport it back to our
nearest warehouse. The unit is then prepped and displayed for auction/sale.

The auction unit will remain on the CrankyApe.com website for 5-10 days,
with a specified date and time that the electronic auction closes. At the time of
closing, the unit is deemed sold to the current high bidder. The high bidder then
has 3 days to remit payment to MRC’s Minnesota location and retrieve the auction
unit from the MRC location it is being displayed at.

The available units are displayed at the physical locations and are available
for viewing leading up to and during the actual auction.
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MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
REGULAR
ITEM #; 9

MOTION Resolution 2010-047

AGENDA ITEM:  Consideration of a Conditional Use Permit application to allow an open
sales lot for Cranky Ape at 9200 Hudson Boulevard

SUBMITTED BY: Lake Elmo Planning Commission
THROUGH: Bruce Messelt, City Administratorfg ‘M‘/\

REVIEWED BY:  Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
review a request from the Cranky Ape Company to allow the outdoor display of merchandise for
public viewing at 9200 Hudson Boulevard. The applicants intend to make this site the
headquarters for the online auction company. The site would allow potential buyers to view
recreational vehicles before they place their online bids, as well as to pick up the merchandise
after it is won. The products are reclaimed items such as motor homes, boats, ATV’s and RVs
that are received from entities such as banks or insurance companies and then prepped for sale.

Of Note: Should the City Council approve previous Agenda Item #8 and the Applicant agrees to
the Interim Use Permit and its associated terms and conditions, the Applicant may elect to

withdraw this application. As such, the Applicant should be asked at the start of consideration
of this item regarding their intent to proceed with or withdraw this CUP Application.

Should the Applicant wish to proceed with the CUP Application; below are the options for
consideration by the City Council:

1. Approve the CUP, as requested, with the conditions outlined in the attached staff report.
(initially recomumended by the Planning Commission and Planning Staff but tabled by the
City Council for consideration of alternative Interim Use Permit);

2. Deny the CUP (staff has provided findings of facts for a denial in the resofution of
denial, should the Council choose to do so);

BACKGROUND INFORMATION: The 9.95 acre parcel is Jocated along Hudson Boulevard
and is guided for future sewered development in the Lake Elmo Comprehensive Plan. This
property is unique in that it is one of just a few properties utilized for commercial purposes, but
is in a holding district expected to be developed for sewered residences. The zoning district HD-
GB-SRD (Holding District-General Business-Sewered Residential Development) allows the

- page 1 -




City Council Meeting Conditional Use Permit; Cranky Ape
November 16th, 2010 Regular Agenda Item # 9

properties to continue the uses allowed in the General Business zoning district — both permitted
and now permitted by interim use — including an open sales lot. The holding districts were
created to be responsive to the Comprehensive Plan. At the time the holding districts were
created, there was an interest in allowing property owners to continue to use their property.
However, property ownership has changed (formerly Link Recreational) and any previous CUP,
if ever even issued, has lapsed.

The ordinance establishing Interim Use Permits in the City was approved in December of 2007,
six months after the holding districts were approved and specific application of Interim Use
Permits within this holding district were approved by the City in October 2010,

PLANNING COMMISSION RECOMMENDATION: The Planning Commission initially
held a public hearing on this request on August 23rd and had recommended approval of the
proposed CUP. The Planning Commission reconsidered an Interim Use Application at its
October and early November meetings and now recommends approval of an Interim Use Permit
and related Agreement.

STAFF REPORT: The following is from the city code regarding conditional use permits;

Conditional use permits may be granted or denied in any district by action of the governing body
according o the standards for that district in granting a conditional use permit, the governing
body shall consider the advice and recommendations of the Planning Commission and the effect
of the proposed use upon the health safety, morals, comvenience, and general welfure of
occupants of surrounding lands, existing and anticipated traffic conditions including parking
Jacilities on adjacent streets and land, the effect on utility and school capacities, the effect on
property values of property in the surrounding area, and the effect of the proposed use on the
Comprehensive Plan. If it determines that the proposed use will not be detrimental to the health,
safety, convenience, morals, or general welfare of the community nor will cause serious traffic
congestion, nor hazards, nor will seriously depreciate surrounding property values, and that the
use is in harmony with the general purpose and intent of this chapter and the Comprehensive
Plan, the Council may grant the permits. :

City Planning Department Staff recommended approval of the proposed CUP in September,
2010. The City Administrator disagreed with this recommendation, based upon past City
Council conversation regarding planned activities and decisions to develop the 1-94 Corridor, as
well as a general desire to utilize Interim Use Permits on a larger basis where requested uses are
ultimately inconsistent and/or incompatible with the Comprehensive Plan, As such, the City
Administrator recommended consideration of denial of the CUP application and encouragement
of a re-application for an Interim Use Permit (as well as a waiver of new application fee).

-- page 2 --




City Council Meeting Conditional Use Permit; Cranky Ape
November 16th, 2010 Regular Agenda ltem # 9

RECOMMENDATION: The following options are available for the City Council to consider:

“Move to approve Resolution 2010 — 047 A approving the Conditional Use Permit
Jor 9200 Hudson Boulevard,”

“Move to approve Resolution 2010 — 047 B denying the Conditional Use Permit
Jor 9200 Hudson Boulevard.” -

ATTACHMENTS:
1. Staff Report

2. Resolution 2010 - 047 A (Approval)
3. Resolution 2010 — 047 B (Denial)

4. Location Map

5. Applicant’s Submittals

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ...cccievircirireninininerees e sreseses City Administrator
= Report/Presentation.........ccvvievenecennieenesnnnsone e  Applicant/Planner
- Questions from Council to Staff..........cccccoeorviererisrereninnnnn. Mayor Facilitates
- Public Input, if APPropriate .........cceireevernersrernsenrerneevnnnnnnon  Mayor Facilitates
- Call for Motion ......cvcoiiiirnceneienennisiesnnssesesrennener. Mayor & City Council
= DISCUSSION .1 cecrterereeeitee sttt r e e sens Mayor & City Council
- Action 0n MOotion.. .o iesieesresensesseennne . Mayor Facilitates

-=page 3 --




City of Lake Elmo Planning Department
Conditional Use Permit Request

To:

From:
Meeting Date:
Applicant:
Owner:
 Location:

Zoning:

City Council

Kelli Matzek, City Planner

9/21/10

Cranky Ape; Brian Livingston

Midwest Recreational Clearinghouse (MRC)
9200 Hudson Boulevard -

HD-GB-SRD

Introductory Information

Application
Summary:

Property
/Historic

Information:

The City of Lake Elmo has received a request from the company Cranky Ape to allow-
the outdoor display of boats and recreational vehicles at 9200 Hudson Boulevard. The

company advertises primarily through an online auction website. The conditional use
permit application is for an open sales lot.

The 9.95 acre site currently has two buildings which were constructed in the 1970’s.
A Special Use Permit from the 1970’s allowed gravel mining in the rear portion of the
site which is no longer in operation. In 2004, the City Council approved a Conditional
Use Permit and Section 520 Site Plan fo convert the site and structures to a Family
Entertainment Center. That project was abandoned and the Link Recreational

| dealership then moved in to the buildings. Link Recreational has since ceased

operation at the site.

The site contains the aforementioned structures (separated by 60 feet) in the southeast
one-quarter (closest to Hudson Blvd.). The north one halfof the site (the portion that
was previously “mined”) is currently vacant.

The 9.95 acre parcel is located along Hudson Boulevard and is guided for future
sewered development in the Lake Eimo Comprehensive Plan. The zoning district HD-
GB-SRD (Holding District-General Business-Sewered Residential Development)
limits the ability of the property to subdivide at less than 20 acres (not applicable for
this site due to land area), but also specifically allows the properties to continue the

uses allowed in the General Business zoning district — both permitted and
conditionally permitted.

The applicants are not proposing any physical improvements 1o the site other than

landscaping. Some internal remodeling may occur to wutilize the buildings, which is
administratively permitted.



CUP Amendment Request; Cranky Ape
City Council Report: 9.21-1(

Applicable
Codes:.

Co\Lisers\brice.messelfd ppData\Local Udicrosgfi
CC Craniey Ape COP 9-21-10.doc

No plans have been presented for external improvements to either of the existing

-| buildings on the site,

The applicant has stated their intent to use the smaller building as an area to prep
(clean and fix up) the merchandise before sale. The products are items that are then
bought from entities such as banks or insurance companies. The larger building is
proposed for an internal display, which is outright allowed by code and would not

require any special permits from the city. The company does not fix or service the
recreational vehicles they sell. ‘

The outdoor display of merchandise requires a CUP as an open sales lot in the GB
zoning district,

The City currently holds a grading escrow in conjunction with a grading permit
application that was submitted by the previous owners — Link Recreational. The City
believes that the grading was never cornpleted, but is not required for the site to be
utilized. The applicant’s are proposing to leave the area graded as-is. If additional

outdoor display area is requested in the future, a CUP amendment will be required in
addition to a grading permit, :

Section 154.054 HD-GB-SRD (Holding District — General Business — Sewered
Residential Development)

Identifies the property as being guided for a future sewered use in the
Comprehensive Plan.

(C) Permitted uses. Permitted uses and the general requirements of such in the
HD-GB-SRD Zoning District shall be the same as in the General Business (GB)
Zoning District.

Section 154.051 GB (General Business)

(A. 5) Uses allowed by conditional use permit
Open Sales Lot

(6) General requirements.

(a) Al storage, services, repair or processing shall be conducted wholly
within an enclosed building or behind opaque fence or wall not less than 6 feet high,
except the outdoor display of merchandise;

() Where a proposed GB development abuts on RR, R-1, R-2, R-3, R-4
or RE district other than at a public street line, buffer provision shall be established.
There shall be provided a protective strip of not less than 35 feet in width. The
protective strip shall not be used for parking, off- street loading or storage and shall be
landscaped. The protective strip must be approved by the Council as being in

H
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CUP Amendment Reguest; Cranky Ape
Ciry Council Report: 8-21-1{

harmony with the residential neighborhood and providing sufficient screening of the
commercial area; '

| Section 154.018 Conditional Usé Permits.

(A) Gr'antiﬁg/Denial. Outlines the general requirements for all conditionally
permitted uses in Lake Elmo.

| Section 154.095 Off-Street Parking.

Contains the City’s requirements for the general provisions and design and
maintenance of off-street parking areas. The section of code includes landscaping,
lighting, setbacks, size, signage, and various other requirements.

Findings & General Site Overview

Site Data:

Lot Size: 9.95 acres
Existing Use: Vacant Commercial Buildings (2)

| Existing Zoning: HD-GB-SRD — Holding District — General Business — Sewered

Residential Development

Application Review:

CUP Review:

The applicant is requesting approval a conditional use permit to allow an open sales
lot. The outdoor display of merchandise will include recreational vehicles such as
motor homes, automobiles, ATVs, and snowmobiles. The area identified on the
applicant’s map is the proposed location of the outdoor display. Although a majority
of the outside display is located behind a second fence, the applicants intend to allow
the public to view the merchandise during normal business hours in that location.

Because of this distinction, staff would interpret this to be an outdoor display rather
than storage.

Landscaping/Buffer
The city code requires that a 35-foot buffer be established between certain uses on this

property and any adjacent property zoned RR. The properties to the north and west of

this site are zoned HD-RR-SRD and would therefore qualify for this additional
requirement,

In 2005, Link Recreational submitted a landscaping plan which was reviewed and
approved for a similar commercial use on this sife. The city code requires a
“sufficient screening” of the commercial use to adjacent residential properties. The

| landscaping plan provided in 2005 was either not finished or the landscape material

Cillsers\bruce.messeltdppData\Locol\Microsoff Windows\Tempaorary Ingrnet Files\Content, Outloof\XXL381BT\Rep
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CUP Amendment Request; Cranky Ape
Ciry Council Repory; 9-21-10

Conditional
Use Permit
Criteria:

has died off on the north and northwest side of the property. Staff is recommending
the landscaping be updated to conform with the previousty approved landscape plan
and in response to the City Forester’s review (see attachment #4).

Lighting

No c:hanges are being proposed.

Signage _ .
The applicants will be required to meet the sign regulations set forth in city code.

Grading

Staff found that an escrow is still being retained by the city from the previous owner,
The escrow was collected in 2005 when a grading permit application was submitted to
the city for this site. The city engineer visited the site and provided additional
conditions of approval (see attachment

Reviewing this request requires that all general CUP criteria be examined. For these
types of applications, the burden is on the City to show why the use should not be
permitted due to impacts that cannot be controlled by reasonable conditions.

I.  Effects on the health, safety, morals, convenience, or general welfare of
surrounding lands.

This property is currently zoned HD-GB-SRD and has been utilized for commercial
purposes (including mining) over three decades. The property directly to the east is
also utilized for commercial purposes and the Eagle Point Business Park is
approximately 650 feet to the west of this site. The location of the property adjacent

to the high volume traffic of 1-94 (and Hudson Boulevard) make this a reasonable use
of this property.

"The properties to the north and west are used for agricultural purposes or a
combination of rural and rural type businesses. The applicants are agreeable to
providing screening and the required 35 foot buffer needed to physically separate their
commercial use from any future residential uses to the North and West.

The property directly to the east is currently used for commercial and has been since at
least 1963. This use is permitted and is allowed to continue in perpetuity until either
the property owner sells/develops the property for residential (as it is guided) or if the
city decides to use eminent domain to purchase the property from the property owner.

Allowing the use proposed by the Cranky Ape company (which is similar to the
previous use as boat display and storage) would not negatively affect the health,
safety, morals, convenience, or general welfare of the surrounding properties due to
the similarity of uses and the proposed buffering/landscaping,

CiUisersibruce.messel\AppDaia\Local\Microsaft\ Windows Weriporary furersel Files\Content, Outtool\ X XL38] BT \Rep
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CUP Amendmeni Request; Cranky Ape
City Council Repory: 9-21-10

Conditional
Use Permit
Conclusions:

Staff finds that this eriterion i_s met.

2. Traffic & Parking conditions.

The location of this property in proximity to Interstate 94 and the city’s original intent
of allowing commercial uses on this property allow for the reasonable accommodation
of future traffic that could be expected with this type of commercial use.

The 9.95 acre site has ample room for additional parking if it is needed. As it

currently stands, there are 86 parking spaces identified as “overflow parking.”

Because the company focuses on online sales, the amount of traffic expected to the
site is less than that of a traditional sales lot.

Staff ﬁﬁds that this criterion is met.

3. Effects on utility and school capacities.

The proposed use for the site would not generate a demand on utilities beyond that
expected by the city for a typical commercial property.

No additional school age children will be added to the city through this site to create
any further demand on school capacities.

Staff finds this criterion is met.

4. Effect on preperty values of surrounding lands.

Staff is proposing a condition of approval requiring the applicants comply with the
comments made by the City Forester in response 1o her review of the landscape plan.

Staff finds this criterion is satisfied.

5. Effect of the proposed use on the Comprehensive Plan.

This property is unique in that it is one of just a few properties in a zoning district
designed specifically for properties expected to be developed for sewered residences.

Although this property is guided for residential development in the future, the city
made the determination in the creation of the holding district that the uses identified in
the previous zoning district (in this case GB) should continue to be allowed - both
permitted and conditionally permiited. The holding districts were created to be
responsive to the Comprehensive Plan.

For this reason, staff finds this criterion is satisfied.

Based on the above analysis of the review criteria in City Code, staff recommends

approval of the CUP request by Cranky Ape to display merchandise outdoors at 9200
Hudson Boulevard.

C:\llserstbrnee.messeltAppData\Local\Microsoft\ Windows\ Temperary Internet Files\Content Qutlnok\ XXLI8IB N Rep
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CUP dmendment Request; Cranky dpe
City Council Report: 9-21-10

Residenr
Concerns:

Additional
Information:

City staff is not aware of any resident concerns regarding this application,

The following text was included in the staff report for the City Council on June 19,
2007 regarding the creation of the holding districts (including for this parcel).

" The goal of each district is to ensure that properties do not subdivide in a
manner inconsistent with plans for future development. Met Council
would not be supportive of any parcel creation less than twenty (20) acres

in size. The main (and generally only) impact of the rezoning will be this
limitation on development.

* Establishing the proposed hoiding districts will provide the city with time
necessary (at & minimum one year) to craft the final zoning regulations
governing development in the Village and I-94 corridor.

* A majority of the feedback received during the public informational
meeting and at the public hearing centered on concerns about currently
guided land uses (i.e. commercial instead of residential) and timing for
development. No negative feedback was received regarding the proposed
holding districts. Staff explained that neither issue is currently relevant to
the proposed rezoning of property into holding districts, but that all
feedback would be forwarded to the City Council for your consideration.

Conclusion:
The City of Lake Elmo has received a request from the company Cranky Ape to allow
the outdoor display of boats and recreational vehicles at 9200 Hudson Boulevard. The
company advertises primarily through an online auction website.
Commission | The Planning Commission reviewed the application and held a public hearing at the
Rec: | September 13%, 2010 regular meeting. No one spoke during the public hearing
portion of the meeting, The commission recommended approval of the request by
majority with the conditions provided by staff, Those dissenting were concerned
about the longevity of the commercial use as a conditional use permitruns with the
land and this area is guided for future sewered residences.
Council | The City Council has the following options:
Opftions.

A) Approve the conditional use permit request;

Cillisers\iruee. messelt dppDate\Local Microsof\Windows T emporary internet Files\Content. Cutlook\XXL38 1 BT\ Rep
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CUP Amendment Regquest; Craniy Ape
City Council Reporg; 9-21-10

B) Deny the conditional use permit request.
C) Table the application and request additional information.

The 60-day review has expired as of September 20%. Staff sent a 60-day extension
letter which extends the review date to November 19, 2010.

Staff Rec: | Staff is recommending approval of the conditional use permit request for an open
sales lot at 9200 Hudson Boulevard based on the reasons stated above with the
following condition:

1. Additional landscaping must be added by the applicant to comply with the
: original landscaping plan approved for the property. A revised landscape plan
shall be submitted for review and approval by the Planning Director. No
parking or storage of vehicles shall be permitted within the rear portion of the
property (north of any buildings on the site) until the landscaping has been
installed per the approved plan and be in compliance with the review provided

by the City Forester,

Denial | To deny the request, you may use the following motion as a guide:

Moftion
Template: | Move to deny the CUP request by the company Cranky Ape for an outdoor sales
| lot...(please site reasons for the recommendation)

Approval | To approve the request, you may use the following motion as a guide:
Motion :

Template: | pove to approve the CUP request by the Cranky Ape company based on the

findings provided in the staff report...(or cite your own)
...with the conditfion outlined in the staff report.

cc: Brian Livingston, Cranky Ape
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Conditional Use Permit — OPTION A SUBJECT TO REVISION

STATE OF MINNESOTA
- COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2010-047

A RESOLUTION APPROVING THE CONDITIONAL USE PERMIT AMENDMENT
' TO ALLOW OUTDOOR SALES LOT AT 9200 HUDSON BOULEVARD

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Brian Livingston on behalf of Cranky Ape (the “Applicant”™), 9200 Hudson
Boulevard, has submitted an application to the City of Lake Elmo (the “City”) for a Conditional
Use Permit to allow the outdoor display of recreational vehicles;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August 23, 2010; and

WHEREAS, the Lake Eimo Planning Commission has submitted its report and

recommendation to the City Council as part of a Staff Memorandum dated September 21, 2010,
and

WHEREAS, the City Council considered said matter at its September 21, 2010, meeting,
tabled action at that time, and re-scheduled consideration for November 16th, 2010,

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council, acting as the Board of Adjustment, makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit and are found in the Lake
Elmo Zoning Ordinance, Section 154,018,

2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3) That the proposed Conditional Use Permit is for an open sales lot to altow the outdoor
display of recreational vehicles at 9200 Hudson Boulevard.

4) That the Conditional Use Permit meets the review criteria for Conditional Use Permits
(Section 154.018),

a. Effects on the health, safety, morals, convenience, or general welfare of
surrounding lands - The proposed use would not negatively affect the health,
safety, morals, convenience, or general welfare of surrounding lands. The



proposed outdoor display by Cranky Ape is generally consistent with the previous
use of the site by the Link Recreational Company which did not create the undue
negative effects listed previously. The property directly to the east is currently
used for commercial purposes. The city code requires a physical buffer from the
adjacent residentially zoned properties to assist in creating a more harmonious
transition between commercial and residential uses.

Traffic and Parking Conditions - The site is located along Hudson Boulevard, a
frontage road for Interstate 94. The 9.95 acre site has ample room for additional
off-street parking, if needed. Currently, 86 overflow parking spaces were
identified by the applicants. Because the company focuses on online sales, the
amount of traffic expected to the site is less than that of a traditional sales lot.

. Effects on utility and school capacities - The proposed use would not generate a

demand on utilities beyond that expected by the city for a typical commercial
property. No additional schoo! aged children will be added to the city at this site
to create any further demand on school capacities.

. Effect on property values of surrounding lands - Because of the 35 foot buffer

required and additional landscaping requirements added as a condition of
approval, the effect on adjacent property values would be minimal if not non-
existent. The properties to the east are used for commercial businesses which
would not be impacted by the granting of the CUP requested by Cranky Ape.

. Effect of the proposed use on the Comprehensive Plan — Until 2007, the property

was zoned GB — General Business which allows commercial type uses both
outright and by conditional use permit. In 2007, the property was rezoned to HD-
GB-SRD, which was a holding district crafted in response to the Comprehensive
Plan. At the time of Application, the holding district allows the uses both
permitted and conditionally permitted in the GB district.

With the following conditions:

1) Additional landscaping must be added by the applicant to comply with the original
landscaping plan approved for the property. A revised landscape plan shall be submitted
for review and approval by the Planning Director. No parking or storage of vehicles shall
be permitted within the rear portion of the property (north of any buildings on the site)
until the landscaping has been installed per the approved plan and be in compliance with
the review provided by the City Forester.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit is granted.

Passed and duly adopted this 16th day of November 2010 by the City Council of the City of
Lake Elmo, Minnesota.

ATTEST:

Dean A. Johnston, Mayor

Bruce A. Messelt, Administrator



Conditional Use Permit — OPTION B SUBJECT TO REVISION

STATE OF MINNESOTA
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2010-047

A RESOLUTION DENYING THE CONDITIONAL USE PERMIT AMENDMENT TO
ALLOW AN OUTDOOR SALES LOT AT 9200 HUDSON BOULEVARD

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Brian Livingston on behalf of Cranky Ape (the “Applicant”™), 9200 Hudson
Boulevard, has submitted an application to the City of Lake Elmo (the “City”) for a Conditional
Use Permit to allow the outdoor display of recreational vehicles;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August 23, 2010; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and

recommendation to the City Council as part of a Staff Memorandum dated September 21, 2010;
and

WHEREAS, the City Council considered said matter at its September 21, 2010, meeting,
tabled action at that time, and re-scheduled consideration for November 16th, 2010.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council, acting as the Board of Adjustment, makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit and are found in the Lake
Elmo Zoning Ordinance, Section 154.018.

2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3) That the proposed Conditional Use Permit is for an open sales lot to allow the outdoor
display of recreational vehicles at 9200 Hudson Boulevard.

4) That the Conditional Use Permit does not meet the review criteria for Conditional Use
Permits (Section 154.018).

a. Effects on the health, safety, morals, convenience, or general welfare of
surrounding lands - The proposed use would negatively affect the health, safety,
morals, convenience, or general welfare of surrounding lands. The activities



proposed by Cranky Ape represents a larger and expanded activity on the site than
previously present or allowed, by further allowing an open sales lot and outdoor
display of recreational vehicles. The property directly to the east is currently used
for commercial purposes. The city code requires a physical buffer from the
adjacent residentially zoned properties to assist in creating a more harmonious
transition between commercial and residential uses.

. Traffic and Parking Conditions - The site is located along Hudson Boulevard, a

frontage road for Inferstate 94. The 9.95 acre site has ample room for additional
off-street parking, if needed. Currently, 86 overflow parking spaces were
identified by the applicants. Because the company focuses on online sales, the
amount of traffic expected to the site is less than that of a traditional sales lot.

. Effects on utility and school capacities - The proposed use would not generate a

demand on utilities beyond that expected by the city for a typical commercial
property. No additional school aged children will be added to the city at this site
to create any further demand on school capacities.

. Effect on property values of surrounding lands — Because of the 35 foot buffer

required and additional landscaping requirements added as a condition of
approval, the effect on adjacent property values would be minimal if not non-
existent. The properties to the east are used for commercial businesses which
would not be impacted by the granting of the CUP requested by Cranky Ape.

. Effect of the proposed use on the Comprehensive Plan -- The Conditional Use

Permit requested is for an outdoor sales lot, which would be ancillary fo a
commercial use of the property. This property is guided for future sewered
residential uses in the 2030 Lake Elmo Comprehensive Plan. Permitting this
conditional use allows a commercial use of the property in perpetuity, wherein
residential development is identified as the future use.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit is denied.

Passed and duly adopted this 16th day of November 2010 by the City Council of the City of
Lake Elmo, Minnesota.

ATTEST:

Dean A. Johnston, Mayor

Bruce A. Messelt, City Administrator
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Fee § {00f) -
City of Lake Eimo

DEVELOPMENT APPLICATION FORM

] Comp_reheﬂsive Plan Amendment [ _] Variance * (See below) ' ] Residential Subdivision
_ : : Preliminary/Final Piat
] Zoning District Amendment . [ Minor Subdivision HTe lglmgz]'y ~10 Lots
[ Text Amendment [ | Lot Line Adjustment O 11-20Lots
O 21 Lots or More
] Flood Plain C.UP, (] Residential Subdivision [ Bxcavating & Grading Permit
;Conditional Use Permit | .Sketch/C_ongépt Plan ., 0 Appéa] b
/E\Ccmdiﬁonai Use Permit (CUP.) [ Site & Building Plan Review o sg
: A
appuicant: Conopy Dos 6352 330™ ar (ay . CAnnan Faws MN) SSecq .
(Name) _ (Mailing Address) ‘ k : * {Zip)
TELEPHONES: (051~ 7262033~ So7-Nt-blo)-  (Si-Jos~ | Yok S07-203~ (\AST %‘
{Home) (Wark) {Mohlie) (Fax)- :
FEE OWNER: N6 by TOMoC . Woonaurs S5 %
(Nams) {Malling Address) \ ' I~ (zZip) —ﬁ @
TELEPHONES: ©'S(- 735~ 2132 S57-203- 0103 (pSl-agp- (90k _S07- MR ~U3 S 2
(Home) . Worky (Mobiie) ‘ -~ (Fax) _ 'E.;'
| | 3

PROPERTY LOCATION'(Address and Complete (Long) Legal Description): a0 Bupien HL—U& N,
Cakg Bime MA S0 g2 Prer 6E THE 'W‘JL EI/J-" < A '/4 - Swifi ot
ch.Ut‘Lm& W TMMSMD 29 Noeru, DM(&;L A W o, (\tw\ s (micg. E?MD{-

T 3

_(NA-&MN&.TDU ‘wa.nw . M(NNE_‘E‘Q‘TA:-

DETAILED REASON FOR REEUEST: { ZL‘A.IBm“n STO%%" % h \‘:..-ﬁLkL( oo E&:’N‘F"\ X,
Rrcrmamma. Usimugs, L

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Eimo Municipal Code, the Applicant must
-demonstrate a hardship before a variance can be granted. The hardship related to this application is as follows:

In signing this application, [ hereby acknowledge that | have read and fully understang
Zoning and Subdtvision Ordinances and current. administrative procedures. I further {
outlined in the application procedures and hereby agree to pay all statent@ns regeive

add ETON

\ 7

7fpwicw~y(

Signafur/é

'/

10/1/2003



 Midwest Recreational Clearinghouse

Business Activity Narration




Midwest Recreational Clearinghouse (MRC) has been in business since
2001, The company has warehouses in Arizona, California, Indiana, Georgia,
Florida, Minnesota, Nevada, Texas, and Wisconsin, MRC is a re-marketer of
insurance repairable and bank-repossessed powersport/recreational equipment.
The Crankyape.com website provides these items for purchase by the general
public via an online electronic bidding system. Common inventory items found on

the auction site include Motor Homes, automobiles, ATV, snowmobiles,
watercraft, and trailers.

The basic business process for MRC involves taking physical possession of
an assigned unit and selling it on the CrankyApe.com auction site. The consigning
company (typically a bank, insurance company, or registered dealer) will submit an
assignment to MRC via telephone or over the internet on our vendor site, MRC
will schedule to pick the unit up wherever it is located, and transport it back to our
nearest warchouse. The unit is then prepped and displayed for auction/sale.

The auction unit will remain on the CrankyApe.com website for 5-10 days, -
with a specified date and time that the electronic auction closes, At the time of
closing, the unit is deemed sold to the current high bidder. The high bidder then
has 3 days to remit payment to MRC’s Minnesota location and retrieve the auction
unit from the MRC location it is being displayed at. '

The available units are displayed at the physical locations and are available
for viewing leading up to and during the actual auction.



Kelli Matzek

From: Brian Livingéton Iblivingston@crankyape,com]

Sent: Tuesday, August 10, 2010 3:45 PM
To: Kelii Matzek

Subject: Visitors & drop off's

Attachments: imagel01 .jpg

Hi Kelli-

It was great meeting you today. We are guessing we gé't approximately 28-25 visitors per day
-with 8-18 units arriving daily.

- Hopefully that is what you were looking for. I”1l take some pictures of our Cannon Falls, MN
facility and send them your way. '

 Thanks
Brian Livingston

Midwest Recreational Clearinghouse, LLC
6352 32@Th St Way

Cannon Fallﬁ, MN 55089

587-263-6102 office

567-263-9434 fax

651-208-1906 cell

cid:imagede3. jpg@@1CAADLE. P6450C36

THE INFORMATION CONTAINED IN THIS EMAIL MESSAGE AND IN ANY ACCOMPANYING ATTACHMENT, IS
CONFIDENTIAL AND PRIVILEGED. IT IS ONLY INTENDED FOR THE USE OF EACH RECIPIENT. IF YOU -ARE
NOT AN INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER THIS MESSAGE TO AN
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISCLOSURE, COPYING, OR DISTRIBUTION OF
THE CONTENTS OF THIS TRANSMISSION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS EMAIL IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE



MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
REGULAR i o
ITEM #: 10 JREVISED,
MOTION

AGENDA ITEM: Lake Elmo Fire Department Personnel Actions
SUBMITTED BY: Fire Chief Greg Malmquist
THROUGH: Bruce A. Messelt, City Administratm% F}/\

REVIEWED BY: Tom Bouthilet, Business/Finance Manager

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
receive a brief update and presentation from Fire Chief Malmquist on recent personnel activities,
including recent retirements, conditional job offers, and promotions. Following a few comments
on each specific topic, Council action is respectfully requested, as denoted below.

BACKGROUND INFORMATION: The City Council has the ultimate authority to approve
the recommended personnel changes. Recent changes in personnel at the Lake Elmo Fire
Department have occurred, including recent retirements, successful recruitment of four new
firefighters, and selection of persons to be recommended to fill vacant officer positions.
Tonight’s actions are intended to facilitate Council action on all three of these personnel actions,

City policies have been followed in processing recent retirements, including exit interviews,
recruitment of new firefighters, and selection of recommended new officers. Of note: The City
Administrator participated in the interview and selection process of recommended new officers
and Chief Malmquist recused himself participation in the selection process for Captains, due to a
potentially apparent or perceived conflict of interest.

STAFF REPORT: The following three personnel actions are forwarded for Council
Consideration at tonight’s meeting;

A. Firefighter Retirements - The City Council is respectfully requested to accept the
following retirements from the Lake Elmo Fire Department:

o Captain Mike Tremain, effective 9-11-2010, over 11 years of service
¢ District Chief Doug Pepin, effective 9-17-2010, 19 years of service
o Firefighter Jim Sachs, effective 10-31-10, over 30 vears of service

--page 1 --




City Council Meeting Lake Elmo Fire Department Personnel Actions
November 10th, 2010 Regular Agenda Item # 10 [REVISED

B. New Employment Offers - The City Council is respectfully requested to make
conditional job offers as Probationary Firefighters to the following individuals, contingent on
their passing physicals and psychological screening. All have met initial employment
requirements (background check, attended three meetings, ability test and interview process).
Upon successful completion of physicals and psychological screening, they shall be placed on
probation status with the fire department.

Mr. Jon Early - Probationary Firefighter
Mr, Chris Pasiuk- Probationary Firefighter
Mr. Pete Ziemer- Probationary Firefighter
e Mr. Larry Cornell- Probationary Firefighter

C. Officer Promotions - The City Council is respectfully requested to promote the
following Firefighters. All applicants have met the requirements of the position and have been
through the interview process. Interviews for District Chief were conducted by City
Administrator Messelt, Chief Malmquist and District Chief Winkels. Interviews for the Captains
positions were conducted by City Administrator Messelt, District Chief Winkels and Captain-
designee Rutkowski. The following promotions are recommended:

° Captam Steve Rutkowsk1 to Statlon #2 DlStrlCt Chlef

RECOMMENDATION: Based upon the staff report and actions taken, it is respectfully
recommended that the City Council undertake the recommended personnel actions by
considering the following motions:

A - “Move to accept the retirements of Lake Elmo Fire Department Captain
Mike Tremain, District Chief Doug Pepin, and Firefighter Jim Sachs and direct
the City to appropriately thank and recognize these individuals for their
service.”

B - “Move to approve conditional job offers to Mr. Jon Early, Mr. Chris
Pasiuk, Mr, Pete Ziemer and Mr. Larry Cornell as Probationary
Firefighters, contingent on their passing of physicals and psychological
screening.”

C - “Move to approve the promotions of Captain Steve Rutkowskl to Statlon

#2 Dlstrlct Chief, Firefighter Lee Olson to Station #2 Captain, and
' . Firefighter Noah Malmqulst to Station #2 Captain.” =

— page 2 --
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City Council Meeting
November 10th, 2010

Lake Elmo Fire Department Personnel Actionsg
Regular Agenda Item # 10 [REVISED]

Alternatively, the City Council may elect to not take action on the above personnel matters or
may elect to modify or change the recommended actions, as appropriate and consistent with City
policies and applicable state and federal laws.

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

Introduction of tem ...coe ...

Report/Presentation..........cceeveeveeviinieesenennen.

Questions from Council to Staff........

Public Input, if Appropriate.......ccovevveevnnn
Call for Motion ..ovvvcreeevieiiinecneeenn
DISCUSEION 1ot eee e

Action on Motion...............

-~ page 3 --

ceeenen, City Administrator
cvernessrssanennenses FIr€ Chief
seeeeeeen. Mayor Facilitates
werenees Mayor Facilitates
.. Mayor & City Council
... Mayor & City Council

veenenenn. Mayor Facilitates




MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
REGULAR

ITEM #: 10
MOTION

AGENDA ITEM: Lake Elmo Fire Department Personnel Actions
SUBMITTED BY: Fire Chief Greg Malmquist
THROUGH: Bruce A. Messelt, City Administrator ‘()j P\W\

REVIEWED BY: Tom Bouthilet, Business/Finance Manager

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
receive a brief update and presentation from Fire Chief Malmquist on recent personnel activities,
including recent retirements, conditional job offers, and promotions. Following a few comments
on each specific topic, Council action is respectfully requested, as denoted below.

BACKGROUND INFORMATION: The City Council has the ultimate authority to approve
the recommended personnel changes. Recent changes in personnel at the Lake Elmo Fire
Department have occurred, including recent retirements, successful recruitment of four new
firefighters, and selection of persons to be recommended to fill vacant officer positions.
Tonight’s actions are intended to facilitate Council action on all three of these personnel actions.

City policies have been followed in processing recent retirements, including exit interviews,
recruitment of new firefighters, and selection of recommended new officers. Of note: The City
Administrator participated in the interview and selection process of recommended new officers
and Chief Malmquist recused himself participation in the selection process for Captains, due to a
potentially apparent or perceived conflict of interest.

STAFF REPORT: The following three personnel actions are forwarded for Council
Consideration at tonight’s meeting:

A. Firefighter Retirements - The City Council is respectfully requested to accept the
following retirements from the Lake Elmo Fire Department:

¢ Captain Mike Tremain, effective 9-11-2010, over 11 years of service
o District Chief Doug Pepin, effective 9-17-2010, 19 years of service
e Firefighter Jim Sachs, effective 10-31-10, over 30 years of service

--page 1 -




City Council Meeting Lake Flmo Fire Department Personnel Actions
November 10th, 2010 Repular Agenda Item # 10

B. New Employment Offers - The City Council is respectfully requested to make
conditional job offers as Probationary Firefighters to the following individuals, contingent on
their passing physicals and psychological screening, All have met initial employment
requirements (background check, attended three meetings, ability test and interview process).
Upon successful completion of physicals and psychological screening, they shall be placed on
probation status with the fire department.

Mr. Jon Early - Probationary Firefighter
Mr. Chris Pasiuk- Probationary Firefighter
Mr. Pete Ziemer- Probationary Firefighter
Mr. Larry Cornell- Probationary Firefighter

C. Officer Promotions - The City Council is respectfully requested to promote the
following Firefighters. All applicants have met the requirements of the position and have been
through the interview process. Interviews for District Chief were conducted by City
Administrator Messelt, Chief Malmquist and District Chief Winkels. Interviews for the Captains
positions were conducted by City Administrator Messelt, District Chief Winkels and Captain-
designee Rutkowski. The following promotions are recommended: -

» Captain Steve Rutkowski to Station #2 District Chief
o Firefighter Brian Johnson to Station #2 Captain
¢ Firefighter Lee Olson to Station #2 Captain

RECOMMENDATION: Based upon the staff report and actions taken, it is respectfully
recommended that the City Council undertake the recommended personnel actions by
considering the following motions:

A - “Move to accept the retirements of Lake Elmo Fire Department Captain
Mike Tremain, District Chief Doug Pepin, and Firefighter Jim Sachs and direct
the City to appropriately thank and recognize these individuals for their
service.”

B - “Move to approve conditional job offers to Mr. Jon Early, Mr. Chris
Pasiuk, Mr. Pete Ziemer and Mr. Larry Cornell as Probationary
Firefighters, contingent on their passing of physicals and psychological
screening.”

C - “Move to approve the promotions of Captain Steve Rutkowski to Station

#2 District Chief, Firefighter Brian Johnson to Station #2 Captain, and
Firefighter Lee Olson to Station #2 Captain.”

-~ page 2 ~




City Council Meeting Lake Elmo Fire Department Personnel Actions
November 10th, 2010 Regular Agenda Item # 10

Alternatively, the City Council may elect to not take action on the above personnel matters or
may elect to modify or change the recommended actions, as appropriate and consistent with City
policies and applicable state and federal laws.

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS:

- Introduction of Iem ....cvcorevieevvinneninennnescne e e e City Administrator
= Report/Presentation......cc.cevcerecinnenisreeinreerscranie s inessensoses i ssessons Fire Chief
- Questions from Council to Staff.........ccovececemirinnrininrnnns Mayor Facilitates
- Public Input, if Appropriate.....ccoecveiveereverencvnienenas et Mayor Facilitates
= Call fOr MOON «.ooveiveecieeec e eeeee s ireeserestseressassessesnae Mayor & City Council
= Discussion.....c.cceeeecrveecrenennene ettt et et a e eres Mayor & City Council
=~ Action 0N MOBOMN....oviiniieiinirinreesieeeeeresnereesssesnsesnessnens Mayor Facilitates

- page 3 --




CITY GF

mé&.‘éﬁ MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
REGULAR

ITEM: 11
MOTION

AGENDA ITEM: Review of Pending Enforcement Action Concerning Activities not
Allowed within an A or RR Zoning District

SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Bruce Messelt, City Administrator@[)x\}/\\

REVIEWED BY: Dave Snyder, City Attorney
Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
confirm application of the Agricultural Entertainment Ordinance, or provide alternative

direction, with respect to activities being conducted on the Country Sun Farms Property at 11211
60" Street North.

Specifically in question is the establishment of a gem mining town, operation of a silly string
zone, and use of inflatable bouncers as entertainment activities, which, in the opinion of the City
Attorney and City staff, are not allowed within an A — Agriculture and RR - Rural Residential
zoning district and cannot be considered part of an “Agriculture Entertainment Business” as
defined by the City Code. Following Council review, the recommended motion to act on this is
as follows:

“Move to authorize staff to continue enforcement action related to activities being conducted
at 11211 60" Street North (Country Sun Farms) that are not allowed in an A — Agriculture or
RR — Rural Residential zoning district”

BACKGROUND INFORMATION: The City of Lake Elmo has sent the property owner the
attached letter dated September 24, 2010 which cited specific uses that were being conducted on
the premises in violation of the Zoning Ordinance. The specific activities include:

e A gem mining activity area, complete with false building facades to simulate an old west
town.

¢ [nflatable jumpers/bounce houses.

-- page 1 --




City Council Meeting Agricultural Use Violation Review
November 16th, 2010 Regular Agenda # 11

¢ The sale of silly string (from a ticket booth) and designated area for playing with the
silly string.

This violation letter was sent because Staff determined that none of these activities fell under the
list of permitted, conditional, or interim activities allowed in an A — Agricultural or RR — Rural
Residential zoning district (City Code Sections 154.033 and 154.036), nor are they permitted
under the Conditional Use Permit issued for the property.

The Country Sun Farm is operating under a Conditional Use Permit (CUP) for an Agriculiural
Entertainment Business (AEB) that was issued on December 1, 2009. Resolution No. 2009-047,
approving the CUP, listed the specific activities that are allowed as part of the AEB on the site,
which includes the following:

1. Corn maze

Hay ride

Petting zoo/farm
Haunted house

Seasonal sales of Christmas decorations (such as wreaths or other agriculture-type
creations)

6. Children activities and games with an agricultural component

A

LEGISLATIVE HISTORY: As part of the City’s review of the Country Sun Farm’s
application for a Conditional Use Permit last year, the specific activities that were approved as
part Agricultural Entertainment Business were listed in the Resolution of Approval. Although a
general category of uses associated with children’s activities was listed, this category also
specified that they must include an agricultural component. Staff’s determination of which
children’s activities met these criteria is no different from the analysis described above for other
AEB uses,

The City Council minutes from December 1, 2009 reflect that the Council intended, through the
issuance of a CUP to Country Sun Farms, to “clearly delineate the specific uses existing on the
site and to clarify which uses are legally permitted, either outright or under the current and/or
proposed updated and expanded CUP”. Because the activities listed in the viclation were
occurring on a seasonal basis at the time the CUP was issued, their lack of inclusion as a distinct
activity in the CUP Resolution supports the Staff determination that these uses were not
considered appropriate for inclusion as part of the approval.

At the December 1™ meeting, Mr. Keith Bergmann, co-owner of Country Sun Farms &
Greenhouses, spoke with regard to the Agricultural Entertainment Business ordinance, the CUP
application and the then-current Country Sun Farm business. At that time, Mr. Bergmann
acknowledged the following: he had previously discussed the agricultural entertainment
business ordinance with staff, the definition of agricultural entertainment fit well with their
property, and the next stage would be for them to apply for an Agricuitural Entertainment CUP
through the city. He also recognized that the Agricultural Entertainment Business CUP included
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City Council Meeting Agricultural Use Violation Review
November 16th, 2010 Regular Agenda # 11

most of the uses currently taking place at their business, but some children’s activities and games
which “may or may not” have an agricultural component to them were also in operation.

STAFF REPORT: It is staff’s interpretation that none of the activities cited in the violation
letter falls under the definition of an Agricultural Entertainment Business, which is defined as
follows:

An agricultural sales business that combines the elements and characteristics of
agriculture and tourism, which is not necessarily located in an existing building.
Examples of agricultural entertainment include: corn mazes, hay rides, sleigh
rides, petting farms, on-farm tours, agricultural related museums, demonstrations
of farming practices, techniques and methods, fee-based fishing and hunting,
horseback riding, nature trails, haunted barns and similar activities which are
related to agriculture,

The key elements from this definition include the phrases “characteristics of agriculture and
tourism” and “activities which are related to agriculture”. To help determine which activities
fall under this type of use, the definition gives several examples to help illustrate types of
activities that would qualify as Agricultural Entertainment, In each of the examples, there is a
very distinct connection to agriculture, which means the use or activity could not exist outside of
a farm or on land that was non-agricultural in nature (i.e. business zones or residential
developments).

None of the activities cited above has a direct connection to agriculture, and could be conducted
on a site whether or not agricultural activities were present. Please note that Country Sun Farms
provided the attached response to the City’s violation notice, which argues that all of the
activities questioned are related to agriculture. This connection is only made, in the opinion of
City staff, through a very tenuous rationale that tries to take an activity that is clearly not related
to farming (bounce houses) and constructs a narrative around it that fits the desired interpretation
(kids pretending to jump in a hay barn).

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council confirm the Staff interpretation and observations regarding
activities being conducted on the Country Sun Farms Property at 11211 60th Street North, and
specifically, that the establishment of a gem mining town, silly string zone, and inflatable
bouncers as entertainment activities is not allowed within an A — Agriculture and RR — Rural
Residential zoning district and cannot be considered part of an “Agriculture Entertainment
Business” as defined by the City Code by undertaking the following action

“Move to authorize staff to continue enforcement action related to activities being conducted

at 11211 60th Street North (Country Sun Farms) that are not allowed in an A — Agriculture or
RR — Rural Residential zoning district”
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City Council Meeting
November 16th, 2010

Alternatively, the City Council may find that the activities under consideration do fall under the
definition of an Agricultural Entertainment Business and are consistent with the uses listed in

Resolution No. 2009-047 approving a Conditional Use Permit for Country Sun Farms.

ATTACHMENTS:

1. Violation Letter (9/24/10)
2. Country Sun Response Letter (10/1/10)
3. Resolution No. 2009-047

SUGGESTED ORDER OF BUSINESS:

Introduction of IeM ...ucvvierieererecrernrr e ceeeesereseeseeanenns City Administrator
Report/Presentation..........coeeverererersenscrserrmienseseeimsescesnsoesssves Planning Director
Questions from Council to Staff.......coccvvveevvivirinnnrnnnnen. Mayor Facilitates
Public Input, if Appropriate.........ccoovercerecersnererncreerseerssnesneens Mayor Facilitates
Call for MOtON co.veeeicierrcecre s veee e esme s se e ssne e Mayor & City Council
DASCUSSION «.eeericeereerreseeneseseesessrestsmeesssvonssssssassssissnse ..... Mayor & City Council
AcCtioN ON MOTIOM ..couvvveirieeesireeie s srenssviessessesessesssesssessssesss Mayor Facilitates
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7 City of Lake Eimo 651/777-5510
;_____} 3800 Laverne Avenue North / Lake Elmo, MN 55042
September 24, 2010
Richard Bergmann

11211 N. 60™ St
Lake Elmo, MN, 55042

RE: Violation of City Ordinance Relating to Agricultural Entertainment Business

Dear Mr. Bergmann,

In accordance with City of Lake Elmo Ordinance Chapter 11.01, the advertized operation
of 2 gem mining town, use of inflatable bouncers, and operation of a silly string zone are
determined to be in violation of allowable Agricultural Entertainment Business activities.
The definition of Agricultural Entertainment Business, enclosed for your information,
requires such activities to be “related to agriculture.” None of these activities are
determined to be “related to agriculture.”

This letter serves as an official notification to you to come into compliance with the
“applicable City Ordinance and cease the above denoted activities.

Please direct any questions or considerations to either Mr. Bruce A. Messelt, City
Administrator, at (651) 777-5510 or Mr. David Snyder, City Attorney, at 651-439-2878.

Thank you for your immediate attention to this matter.

Pl e
Karl Horning WW>/
City of Lake Elmo

&%
%& printed on recycled paper
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COUNTRY SUN FARM AND GREENHOUSES

INC.

October 1, 2010

City of Lake Elmo
3800 Laverne Avenue Notth
Lake Fime, Mn, 55042

5500 Lake Elmo Avenue North
tahe Etmo, Minnesota, 55042
Phone (651) 435-4156
Keithbargmann@msn,com

Dear Mr. Messelt, City Administrator, and M. Snyder, City Attorney,

RECEIVED

Ol -4 2010

i P AT Ny e
| ST P e ey
| wil YL el B RAy

This letter is written in response to the recent letter sent from the City of Lake Elmo,
regarding the “Violation of City Ordinance Relating to Agricultural Entettainment
Business.” The Letter was dated September 24, 2010, but not received until September

29, 2010,

In the aforementioned letter, Karl Horning stated that a gem mining town, use of
inflatable bouncers, and operation of a silly string zone are in violation of the applicable
City Ordinance defining an “Agricultural Entertainment Business” as they have been

determined to not be “related to agriculture.”

- These activities are “related to agriculture” and, furthermore, include an “agricultural
component,” which is all that Country Sun Farm’s current conditional use permit,
Resolution No. 2009-047, requires. For both of these reasons your letter is without merit,
The City Code defines “Agricultural Entertainment Business” as “an agricultural sales
business that combines the elements and characteristics of agriculture and tourism, which
is not necessarily located in an existing building.” The definition further provides
“examples of agricultural entertainment.” These “include[]: corn mazes, hay rides, sleigh
rides, petting farms, on-farm tours, agricultural related museums, demonstrations of
farming practices, techniques and methods, fee-based fishing and hunting, horseback
riding, nature trails, haunted barns and similar activities which are related to agriculture,”
Given this definition, all of the activities your letter mentions constitute “agricultural
entertainment,” and include an “agricultural component.”

The gem mining town allows for participants to learn about and take part in a mining
~expetience very similar to the mining taking place in the iron range of Minnesota where
taconite is removed from the surrounding soils. This is 2 main stay of our Minnesota
cconomy and in staying with the “clements and characteristics of agriculture and
tourism.” This activity promotes the tourism associated with an activity Minnesota is so



well known for. During the mining experience, participants learn about a variety of
minerals and gemstones, many of which can be found in Minnesota and even within our
‘own fields where this activity takes place. This experience also allows individuals to
search for and learn about fossils, which can be found in this areq, and Native American
artifacts such as arrow points, which in turn we have found on our property. It is also very
similar to the hobby of rock hunting, which over the years many participants have
“enjoyed on our agricultural land. Just as you would agree that a lecture on the natural or |
cultural history of the area would constitute “agricultural entertainment” under the
Ordinance, learning about fossils and Native American artifacts through an interactive
game would as well, This experience is both entertaining and educational, and is covered
under the above definitions just as “on farm totrs, agricultural related museums,
demonstrations of farming practices, techniques and methods, fee-based fishing and
 hunting . . . nature trails, haunted barns and similar activities” are covered.

The use of our inflatable bouncer is covered under the city ordinance for the following
reasons. Many farms that engage in agritourism offer hay barns where children can climb
and play in hay and hay bales. As a result of selling straw to our customers, we found that
‘many of the children were climbing on top of the straw stacks and jumping off, While
some of the children enjoyed this, we had to put an end to it due to the likelihood of
severe injury, and the associated allergic reactions that many people have with hay and
straw. As a remedy to keep people from taking part in this activity, but to provide some of
that experience, we purchased a specially designed inflatable bouncer. These bouncers are
designed to resemble a traditional red hay barn which can be found throughout the
Midwest, and are decorated with a group of farm animals playing in the straw barnon a
“Funny Farm.” Given the hazards and potential health risks of children playing in and on
a pile of straw which would also become musty and moldy over time, this is the best
alternative available. [t is related to agriculture and includes an agricultural component, A
hay barn would be allowed under the definition of “agricultural entertainment.” A safer
alternative that is manufactured to resemble a hay barn does as well.

The operation of our silly string zone is also related to agriculture. In this activity,
children are given a can of silly string and asked to pretend they are helping keep pests -
from damaging farm crops and livestock, not unlike activities which we as farmers
engage in on a yearly basis. This educational opportunity helps to inform participants how
difficult raising crops and livestock can be on a farm. Examples in the silly siring zone
inciude driving a fox or coyote away from a herd of sheep, goats and other livestock,
which we personally have been foreed to do on many occasions. It also includes showing
how a skunk will raid a hen house, how crows will destroy a corn field, and how deer can
cause damage to other crops such as pumpkins. In short, the use of a toy shooting silly
string simulates what actually oceurs on farms in a much safer manner. This activity is
protected under the Agricultural Entertainment Business definition as it is directly related
- to the protection of agriculture. It is very similar to the exampies of “fee-based fishing
and hunting” and “demonstrations of farming practices, techniques, and methods.” If
charging a fee for people to hunt coyotes and skunks constitutes “agricultural
entertainment,” and demonstrating how to do so also constitutes “agricuitural



entertainment,” then helping children learn about the practices through mock hunting also
qualifies. '

I trust that this letier resolves your concerns as to whether Country Sun Farm’s current
operation of a gem mining town, use of inflatable bouncers, and operation of a silly string
zone violates Lake Elmo’s ordinances and our conditional use permit. All are
“agricultural entertainment” and include an “agricultural component.” If I hear nothing
more from you I will assume that Country Sun Farm is in compliance.

Thank you for your consideration in this matter,

Keith Bergmann
Country Sun Farm and Greenhouses Inc.



STATE OF MINNESOTA -
COUNTY OF WASHINGTON
CITY OF LAKE ELMO

Resolution No. 2009-047

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR AN
AGRICULTURAL ENTERTAINMENT BUSINESS ON 65 ACRES FOR COUNTRY
SUN FARM AND GREENHOUSE

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and '

WHEREAS, Richard and Eileen Bergmann on behalf of Country Sun Farm and
Greenhouse (the “Applicants™), 11211 60" Street North, have submitted an application to the
City of Lake Elmo (the “City”) for an Agricultural Entertainment Business Conditional Use
Permit for the entire 67 acres, to clarify existing uses on the site, and to build an overflow
parking lot; a copy of which is on file at city hall;

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on November 23, 2009; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and

recommendation to the City Council as part of a Staff Memorandum dated December 1, 2009;
and

WHEREAS, the City Council considered said matter at its December 1, 2009, meeting,

NOW, THEREFORE, based on the testimony elicited and information received, the
Boat of Adjustment makes the following findings:

FINDINGS

1) That the procedures for obtaining said Conditional Use Permit are found in the Lake
Elmo Zoning Ordinance, Section 154.018.



'2) That all the submission requirements of said Section 154.018 have been met by the
Applicant.

3) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would include the construction of a 39,900 square foot parking lot.

4) That the proposed Conditional Use Permit for an Agricultural Entertainment Business
would encompass 65 acres (this does not include the approximately two acres of the
parcel that falls to the south and east of 11459 60 Street).

5) The proposed Conditional Use Permit for an Agricultural Entertainment Business would
supplant all previous CUP permits for this property and permit the following uses:

o pe T

f.

Corn Maze

Hay Ride

Petting Zoo / Farm

Haunted house

Seasonal Sales of related Christmas decorations (such as wreaths or other
agricultural-type creations)

Children Activities and Games with an Agricultural component

6) That the proposed Agricultural Entertainment Business Conditional Use Permit meets the
review criteria for Conditional Use Permits (Section 154.018) and the review criteria for
Agricultural Entertainment Businesses (Section 154.033).

a.

In 2008, the City of Lake Elmo approved Ordinance 08-006 which defined
Agricultural Entertainment Business and identified the use as conditionally
permitted in the Agricultural and Rural Residential zoning districts.

The addition of the overflow parking area would take advantage of existing
disrupted areas as a result of work done by Northern Natural Gas.
The CUP for an Agricultural Entertainment Business at this time does not permit
the increase of intensity of the uses, but instead clarifies the permissible uses on
the site for staff and the property owners.

The conditions outlined in both Section 154.018 for Conditional Use Permits and
Section 154.033 for Agricultural Entertainment Businesses are met.
The proposed overflow parking areas (both improved and grass) would reduce or
eliminate the parking that may take place on State Highway 36 by visitors to the
site.

7) That the following uses on the site are identified as a permitted use in the Agricultural or
Rural Residential Zoning Districts:

a.
b.
c.

Growing of field crops
Housing and Care of Livestock
Growing of Flowers



8) That the following uses on the site are identified as an Agricultural Sales Business or a
Wayside stand, both of which are allowed/permitted within the Agricultural or Rural
Residential Zoning District:

a. Seasonal Sales of fresh flower and plant material [if the products are produced on
the premises or can meet the definition of “wayside stand”]

b. Seasonal Sale of pumpkins [if the products are produced on the premises or can
meet the definition of “wayside stand”]

c. Seasonal Sale of Christmas trees [if the products arc produced on the premises or
can meet the definition of “wayside stand”]

9) That the following use on the site is identified as incidental to the property and is
permitted in all zoning districts. :
a. Halloween / Holiday decorations

10) That the following uses on the site are not allowed/permitted, nor conditionally permitted
on the site:

a. Children Activities and Games without an Agricultural component

b. Seasonal Sales of fresh flower and plant material [if the products are NOT
produced on the premises and can NOT meet the definition of “wayside stand”]

¢. Seasonal Sale of pumpkins [if the products are NOT produced on the premises
and can NOT meet the definition of “wayside stand”]

d. Seasonal Sale of Christmas trees [if the products are NOT produced on the
premises and can NOT meet the definition of “wayside stand”’]

CONCIL.USIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit is granted,
provided the following conditions are met: '

1) The Applicants must obtain any required permits from the Valiey Branch Watershed
District and the Minnesota Department of Transportation,

2) The designated parking area shall be 30 feet from all property lines.

3) Trash containers must be located inside or screened in an acceptable manner.

4) The property owners may allow the discharge of firearms during tirmes and dates that the
business is not open to the public. This would allow the property owners to continue
utilizing their land for private hunting purposes. The discharge of weapons must be in
conformance with Lake Elmo City Code requirements.

5} The property owner shall give the city permission to conduct inspections of the property
in order to investigate complaints or to provide necessary updates to the city files or City
Council.

6) No additional structures or facilities related to the operation of agricultural eniertainment
activities shall be installed or utilized without written approval of the City.

7) Prior to the commencement of any further agricultural entertainment activities on the land
approved hereunder, the applicant shall furnish a detailed sketch depicting the placement



of structures and activities for review and approval by the City for conformity with the
approval.

8) No activity that is not authorized or permissible on the existing lands shall be expanded
or relocated onto the additional land approved for an agricultural entertainment use
hereunder, '

9) If dust complaints are received from the improved parking lot being proposed, the
property owner shall implement an acceptable dust abatement technique.

Passed and duly adopted this 1* day of December 2009 by the City Council of the-€ y
Elmo, Minnesota.

Dean A. Johnston, Mayo:
ATTEST:

7o W it

Bruce Messelt, City Administrator
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CITY OF

LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/10
REGULAR

ITEM #: #12
MOTION

AGENDA ITEM: 2011 Sireet and Water Quality Improvements - Resolution Accepting the
Report and Calling for a Public Improvement Hearing

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A. Messelt, City Administrator QA/M

REVIEWED BY: Tom Bouthilet, Finance Director
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to

accept the Feasibility Report for the 2011 Street and Water Quality Improvements and pass a
Resolution Accepting the Report and Calling for a Public Improvement Hearing to be held on
December 7, 2010.

TKDA has completed the Feasibility Report for the 2011 Street and Water Quality
Improvements including the residential streets in David Nelson Estates (1 0" Street Court North),
and the Tartan Meadows Development (11" Street North, 12" Street North, Laverne Avenue
North, Layton Avenue North, and Leeward Avenue North). The preparation of the Feasibility
Report was authorized on September 21, 2010

The recommended motion {o act on this is as follows:

“Move to adopt Resolution No. 2010-064 Accepting the Feasibility Report for the 2011
Street and Water Quality Improvements and Calling for a Public Improvement Hearing to
be held on December 7, 2010,

STAFF REPORT: As part of the feasibilify study, a geotechnical investigation was completed.
The investigation confirmed the in-place road base to be a candidate for street reclamation. The
soil borings confirmed an average of 2 inches of bituminous and 8 inches of aggregate base in
David Nelson Estates, and an average of 2 inches of bituminous and 6 inches of aggregate base
in the Tartan Meadows Development.
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City Council Meeting 2011 Street and Water Quality Improvements — Resolution
November 16, 2010 Accepting the Report and Calling for a Hearing
Regular Agenda Item # /2

Estimated project costs are included in the Feasibility Report and will be presented at the
Council meeting. Replacement with new concrete curb is recommended, but costs are provided
for both replacement with new bituminous curb and new concrete curb in the report.

The total cost for replacement with bituminous curb in the Feasibility Report is 1.8% higher than
the estimated costs in the Street Capital Improvement Plan (CIP) presented at the September 21,
2010, City Council Meeting. These updated costs have been revised in the 2011 — 2015 Street
CIP, :

RECOMMENDATION: Based upon the above information, it is recommended that the City
Council accept the report and call for the public improvement hearing to be held on December 7,
2010. The recommended motion is to:

“Move to adopt Resolution No. 2010-064 Accepting the Feasibility Report for the 2011
Street and Water Quality Improvements and Calling for a Public Improvement Hearing to
be held on December 7, 2010.”

ATTACHMENTS: (3)

1. Resolution No. 2010-064
2. Notice of Public Hearing
3. 2011 Street and Water Quality Improvements Feasibility Report

SUGGESTED ORDER OF BUSINESS:

- Introduction OF TEeIM ..o e City Administrator
- Report/Presentation. ... e City Engineer
- Questions from Council to Staff ... Mayor Facilitates
- Discussion/Comments..........c.oocvcrrviinennns TSP, Mayor & City Council
- Public Input, it APPropriate ....veveviiiericinverireseeenrrissne Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-064

A RESOLUTION RECFEIVING AND ACCEPTING THE FEASIBILITY
REPORT FOR 2010 STREET AND WATER QUALITY IMPROVEMENTS
AND CALLING HEARING ON IMPROVEMENTS

WHEREAS, pursuant to City Council authorization, a feasibility report has been prepared by
TKDA for David Nelson Estates (10th Streei Court North), and Tarian Meadows Development
(11th Street North, 12th Street North, Laverne Avenue North, Layion Avenue Novth and Leeward
Avenue North)

WHEREAS, the feasibility repori states that the project is necessary, cost-effective, and feasible,
NOW, THEREFORE, BE IT RESOLVED,

1. The City Council will consider the improvements in accordance with the report and the
assessments of the abutting properties for all such portion of the cost of the improvements
pursuant to Minnesota Statues, Chapter 429,

2. A public hearing shall be held on such proposed improvements on the 7th day of
December, 2010, in the council chambers of the City Hall at or approximately after 7.00

P.M and the clerk shall give mailed and published notice of such hearing and
improvement as required by law.

Date: November 16, 2010  CITY OF LAKE ELMO

By:

Dean A. Johnston
Mayor
ATTEST:

Bruce A. Messelt
City Administrator

Resolution No. 2010-064 1



CERTIFICATION

I hereby certify that the foregoing Resolution is a frue and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on 16th day of November 2010, as shown by the minutes of said meeting in my
possession.

Sharon Lumby
City Clerk

(Seal)

Resolution No. 2010-064 2



CITY OF LAKE ELMO
NOTICE OF HEARING
2011 STREET AND WATER QUALITY IMPROVEMENTS

Notice 1s hereby given that the City Council of Lake Flmo will meet in the council
chambers of the city hall at or approximately after 7:00 P.M, on Tuesday, December 7,
2010, to consider the making of the following improvements, pursuant to Minnesota
Statutes, Sections 429,011 t0 429.111;

The improvement of the city streets in the David Nelson Estates including 10"
Street Court North (from 10" Street North to the North End), and Tartan
Meadows Development inclading 11" Street North (from Laverne Avenue
North to the West End), 12" Street North (from the West End to Leeward
Avenue North), Laverne Avenue North gfrom 10" Street North to 12" Street
North), Layton Avenue North (from 10" Street North to 12" Street North),
and Leeward Avenue North (from 10™ Street North to 12" Street North) will
consist of reclaiming the existing road and providing a new bituminous surface in
the current approximate location and grade.

The area proposed to be assessed for these improvements include properties abutting the
above referenced streets or properties that gain access to their property from the above
referenced streets. The estimated total cost of the street improvements is $483,000 if the
streets are replaced with new bituminous curb. The estimated total cost of the street
improvements is $607,000 if the streets are replaced with new concrete curb and gutter.
A reasonable estimate of the impact of the assessment to each property will be available
at the hearing. Such persons as desire to be heard with reference to the proposed
improvements will be heard at this mecting.

DATED: November 16, 2010
BY ORDER OF THE LAKE ELMO CITY COUNCIL

Dean Johnston, Mayor

(Published in the Oakdale-Lake FElmo Review on November 24, 2010 and December 1, 2010)



CITY OF

LAKE

Fiimo' MAYOR & COUNCIL COMMUNICATION

DATE: 11/16/2010
REGULAR

ITEM #: 13
DISCUSSION

AGENDA ITEM: 2011 Proposed General Fund Budget — Department Presentations
SUBMITTED BY: Tom Bouthilet, Finance Director

. . p
THROUGH: Bruce Messelt, City Admunstrator’@ |

REVIEWED BY: Joe Rigdon, Financial Consultant

SUMMARY AND ACTION REQUESTED: In anticipation of the December adoption of the
final 2011 Annual Budget and Levy, the City Council is respectfully requested to review with
City Department heads the proposed 2011 Annual Budget, including department goals and
objectives. No specific City Council action is requested at tonight’s meeting,

BACKGROUND INFORMATION: The City of Lake Elmo has both the legal and fiduciary
responsibility under Minnesota State Statue to adopt a final 2011 General Levy and Annual
Budget by December 2010. As part of the budget preparation, it is important for the City
Council to meet with its Department Directors and review the proposed 2011 budget, including
department goals and objectives for budgetary implementation of key programs and activities.

SUBCOMMITTEE/STAFE REPORT: Attached for Council consideration is the proposed
2011 General Fund Budget, broken down by major department and activity. The Budget &
Finance Sub-committee has reviewed this detail budget, but this will be the first time the whole
City Council has done so. City Staff will present and review the proposed General Fund Budget
with the City Council, in anticipation of preparing a final draft for Council adoption in early
December.

RECOMMENDATION: It is recommended that the City Council review and discuss the
proposed 2011 General Fund Budget at tonight’s meeting, as well as provide an specific
direction regarding major changes or modifications prior fo action in December on the final Levy
and Annual Budget. However, no specific Council action is recommended at this time.
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City Council Meeting
November 26th, 2010

Proposed 2011 General Fund Budget
Regular Agenda Item #13

ATTACHMENTS: Proposed 2011 General Fund Summary & Detail Budget

SUGGESTED ORDER OF BUSINESS:

- Introduction........cccveeeeverincreineneonienniernoneens Bruce Messelt, City Administrator
- Staff Report/Presentations .......ivevererersecresssressosserssinrrens Department Directors
- Questions from Council to Staff.......cccecrererrenerrmeinncrrnniiinns Mayor Facilitates
= Call fOr DiSCUSSION..cvvevrrireersssssmssesnesernsesssvessessseeseennenaess Mayor & City Council
= DiSCUSSION cuericrerrerirrariressessersrnesrosseessesserssnsiseeressasssssassane Mayor & City Council
- Direction, if Appropriate.......oveericeiicinice e, Mayor Facilitates
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget {07/31/10) Budget Change
GENERAL FUND SUMMARY
Revenues by Classificafion
Property Taxes/Franchise Fees $2,372,630 $2,307,867 $2,427,971 $1,237,758 $2,493.485 2.7%
Licenses and Permits $212,555 $226,164 $157,760 $132,078 $167,960 6.6%
Intergovernmental $145,025 $165,708 $126,250 $04,310 $126,249 0.0%
Charges for Services $11,850 $13,389 $7,900 $9,805 $10,400 31.6%
Fines $52,000 $54,062 $52,000 $35,538 $52,000 0.0%
Other $68,000 $123,038 $77,130 $9,031 $69,129 -10.4%
Tatal Revenues $2,892 060 $2,889,218 52,849,011 $1,618,519 $2 919,223 2.5%
Other Financing Sources
Transfers In $0 $0 $0 50 $0 N/IA
Total Other Financing Sources $0 $0 $0 30 $0 N/A
Total Revenues and Other Financing Sources $2,892,060 $2,889,218 $2,849,011 51,518,519 $2,919,223 2.5%
Expenditures by Program
General Government $0980,269 $929,055 $970,020 $524 113 $972,119 0.2%
Public Safety $1,171,33¢9 $984,761 $1,087,504 $256,152 $1,067,122 0.0%
Public Works $514,338 $426,904 $496,333 $254,227 $498,439 0.4%
Culture & Recreation $217,143 $165,643 $191,104 $132,397 $193,243 1.1%
Total Expenditures $2,883,089 $2,607,263 $2,724,981 $1,166,889 $2,730,923 0.2%
Other Finanging Uses
Transfers Out $348,735 $349,735 $118,850 $126,850 $182,000 53.1%
Total Other Fitnancing Uses $349,735 $349,735 $118,850 $126,850 $182,000 53.1%
Total Expenditures and Other Financing Uses $3,232,824 $2,856,998 $2.843,811 $1,203,739 $2,912,923 2.4%
Net Change in Fund Balance ($340,764) $32,219 $5,200 $224,781 21.2%
Gengral Fund Balance
Fund Balance, Beginning of Year $2,410,840 $2,410,840 $2,443,059 $2,443,059 $2,448,259 0.2%
Net Change in Fund Balance (§340,764) $32,219 $5,200 $224,781 $6,300 21.2%
Fund Balance, Ending of Year $2,070,076 52,443,059 32,448,259 $2,667,840 $2,454 559 0.3%
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Clty of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Prefiminary to 2011
Account Number Dascriptlon Budget Actual Budget {07131110) Budget Change
GENERAL FUND
venues

Property Taxes/Franchise Fees

101-000-0000-31010  Cumrent Ad Valorem Taxes $2,232,130 $2,048,100 $2,360,790 $1,072,260 $2,409,867 2.1%
101-000-0000-31010 2008 MYHC Unallotment Recovery 30 30 $19,365 $0 $0 -100.0%
101-000-0000-31010 2009 MVHC Unallotment Recovery 50 §0 $35,475 $0 30 -100.0%
101-000-0000-31010 2010 MVHC Cut Recovery $0 $0 $0 $0 $37,518 N/A
101-000-0000-31010 2011 MVHC Cut Recovery 30 30 $0 $0 $37,518 N/A
101-000-0000-31010  MVHC State Unallotment/Cut $0 $0 ($33,759) $0 ($37,518) N/A
101-000-0000-31020  Delinquent Ad Valorem Taxes $0 $48,142 $0 $35,192 0 NFA
101-000-0000-31030  Mobile Home Tax £8,000 $7,820 $8,000 $1,500 $8,000 0.0%
101-000-0000-3104C  Fiscal Disparities $0 $163,791 50 $90,493 $0 Ni&
101-000-0000-31910  Penalty & Interest on Taxes $0 $2,110 $0 $2,856 $0 N/A
101-000-0000-33620  Gravel Tax $2,500 $2,986 $3,100 $0 $3,100 0.0%
101-000-0000-33622  Cable Franchlse Revenue $30,000 $34,916 $35,000 $365,367 $35,000 0.0%
Tolal Property Taxes{Franchise Fees $2,372,630 $2,307,867 $2,427,971 $1,237,758 _$2.493.485 2.7%
Licenses and Permits

101-000-0000-32110  Llguor Licenss $7.200 $7,200 $7,200 $750 $7,200 0.0%
101-000-0000-32180  Wasiehauler License $500 $1,365 $1,000 $230 $1,000 0.0%
101-000-0000-32181  General Contractor License $1,500 $3,060 $1,800 $3,250 $2,000 11.1%
101-000-0000-32183  Heating Contractor License $795 $60 $200 $0 $100 -50.0%
101-000-0000-32184  Blacktopping Contractor License %60 0 $60 %0 360 0.0%
101-000-0000-32210  Building Permits $140,000 $139,825 $100,000 $80,187 $110,000 10.0%
101-000-0000-32220  Heating Parmits $4,500 $10,200 $3,000 $4,971 $3,000 0.0%
101-000-0000-32230  Plumbing Permits $4,500 $5,664 $3,000 $3,781 $3,000 0.0%
101-000-0000-32231  Sewer Permits $1,500 $3an $500 $561 $500 0.0%
101-000-0000-32240  Animal License $2,000 $2,121 $2,000 $2,737 $2,100 5.0%
101-000-0000-32260  Ulility Permits $4,000 317,573 $6,000 $4,520 6,000 0.0%
101-000-0000-32260  Burning Permit $1,000 $1,065 $1,000 1,060 $1,000 0.0%
101-000-0000-34104  Plan Chack Fees $45,000 $36,653 $32,000 $30,032 $32.000 0.0%
Total Licenses and Permits $212,555 $225,164 $157,760 $132,078 $167,960 B8.5%
Intergovarnmental

101-000-0000-33401  Local Govarnmant Aid $0 $0 §0 $0 30 MNFA
101-000-0000-33402  Homestead Cradit Aid $0 $6,01% $0 $0 30 NI
101-000-0000-33418  MSA - Maintenance §67,275 £88,797 $68,500 $¢v.347 $68,600 0.0%
101-0060-0000-33420  Siate Fire Aid $60,000 $38,217 $40,000 $0 $40,000 0.0%
101-000-0000-33422  PERA Aid $2,750 $2,749 $2,750 $1,375 $2,749 0.0%
101-000-0000-33426  Miscellaneous State Grants $0 $16,454 $0 $0 $0 N/A
101-000-0000-33621  Recycling Grant $15,000 $15,476 $15,000 $15,588 $15,000 00%
Total Intergovernmental $145,026 $165,708 $126,250 $34,310 $126,249 0.0%
Charges for Services

101-000-0000-34103  Zoning & Subdivision Fees $4,000 $6,471 $1,000 $4,370 $4,000 300.0%
101-000-0000-34105  Sale of Coples, Books, Maps $300 $204 $300 §72 $200 -33.3%
101-000-0000-34107  Assessment Searches $150 $391 $200 3255 $200 0.0%
101-000-0000-34109  Clean Up Days $5,000 $4,367 $4,000 $3,425 $4,000 0.0%
101-000-0000-34111  Cable Operation Reknbursement $2.400 $1,956 $2,400 $1,683 $2,000 -16.7%
Tolal Charges for Services $11,850 $13,389 $7,900 $0,805 §10,400 31.6%
Fines

101-000-0000-35100  Fines $62,000 $54,052 $52,000 $35,538 $52,000 0.0%
Total Fines $52,000 54,052 $52,000 $35,538 $52,000 0.0%
Other

101-000-0000-38200  Miscellaneous Revenue $18,000 $41,827 $17,130 $1,008 $11.129 -35.0%
101-000-0000-36210  Interest Earnings §80,000 $72,711 $60,000 50 $50,000 -16.7%
101-000-0000-36230  Donations $0 $6,500 $0 $8,022 $8,000 NIA
Total Other $98,000 $123,038 $77,130 59,031 $68,129 -10.4%
Total Revenues $2,802,060 $2 889,218 $2,840,011 §1.518 519 $2,819,223 2.5%
Other Financing Sources

101-000-0000-39200  Transfer In 30 50 $0 $0 0 NiA
Total Other Financing Sources $0 $0 $0 $0 $0 NiA
Total Revenues and Other Financing Sources 52,892,060 $2,889,218 $2,849,011 $1,618,519 $2.919,223 2.5%
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City of Lake Elmo

Budget 2011
2009 2010 201 2010
Department Amended 2009 2010 Year-to-Date Prellminary to 2011
Number Description Budget Actual Budget {07131110) Budgpet Change
GENERAL FUND
Expenditures by Program & Depariment
General Government
1110 Mayar & Council $33,992 $32,024 $33,992 §14.827 $33,082 0.0%
1320 Administration $466,182 $427,620 $469,515 $250,287 $474,228 1.0%
1410 Elactions $1,000 1,11 $11,950 $896 $1,350 -88.7%
1450 Cornmunications $56,364 $47,023 $55,317 $27,483 $58,263 5.3%
1520 Finance $107,121 $111,037 §105,676 $92,974 $108,081 21%
1910 Flanning & Zoning $202,657 $211,277 $182,620 $92,408 $186,680 2.2%
1930 Engineering Sarvices $72,000 $565,402 $70,000 $26,065 $70,000 0.0%
1940 City Hall $40,843 $43,573 $40,750 $18,978 $39.475 -3.1%
Total General Governmeant $980,269 $829,855 970,020 $524,113 4972119 0.2%
Public Safety
2100 Police $466,950 $470,805 $474,935 %0 483,765 1.9%
2180 Prosecution $55,000 $44.868 $51,0600 $22,936 $51,000 0.0%
2220 Fire $357,050 $336,335 $375,665 $176,456 $372,404 -0.9%
2250 Fire Rellef $60,000 $36,217 $57,864 $1,000 $47,175 -18.5%
2400 Building Inspeclion $188,580 $86,292 $85,200 $45,957 $97,428 2,3%
2500 Emergency Communications $o0 $0 30 15,260 $2,500 WA
2700 Animal Condrol $12,850 $10,345 $12,850 $4,584 $12,860 0.0%
Totat Public Safety $1,171,33% $964,761 $1,067,504 $266,162 $1.067.122 0.0%
Publlc Werks
3100 Public Warks $324,978 $266,573 $306,328 $156,202 $287,030 2.7%
3120 Streets $72.860 $45,378 $77,500 $18,476 $75,000 -3.2%
M5 lce & Snow Removal $63,500 564,416 $63,500 $505 407 $76,000 19,7%
3160 Strest Lighting $24.000 $22,459 $24,000 $11,209 $24,000 0.0%
3200 Recyaling §15,000 $10,198 $15,000 $844 $15,000 0.0%
3250 Trae Program $14,000 $17.882 $10.000 $6,988 $10,500 5.0%
Total Public Works $514,338 $426,904 $495.333 $254,227 $498,439 0.4%
Culture & Recreation
5200 Parks & Recraalion $217,143 $1665,643 $181,104 $132,397 $193,243 1.1%
Total Culture & Recraatlon $217,143 $165,643 $181,104 $132,397 $193,243 1.1%
Total Expendiiures $2,683,089 $2,507,263 $2.724.981 $1,166,889 $2,730.923 0.2%
Other Finana 6!
Transfers Out $349,735 $349,735 $118 850 $126,850 $1862,000 53.1%
Total Cther Financing Uses $349,735 $349,735 $118,850 $126 850 §182,000 53.1%
Total Expenditures and Other Finencing Uses 53,732,824 $2,656,908 $2,843.8114 $1,203,739 $2,912,923 2.4%
Expenditures hy Classification
Personnel Services $1,306,807 $1,034,210 $1,171,776 $594,832 $1,175,524 0.3%
Supplies $177,830 $129,119 $178,400 $90,524 $185,300 3.9%
Other Services and Charges $1,398,362 $1,343,933 $1,374,785 $481,533 $1,370,289 -0.3%
Capital Quilay $0 $0 $0 $0 $0 A
Total Expendilures $2,883,080 $2,507,283 $2,724,961 $1,166,889 $2,730,823 0.2%
Transfers Out $349,735 $348,735 $118,850 $126,850 $182.000 53.1%
Total Expendiures and Other Financing Uses §$3,232,824 $2,856,898 $2,843.811 $1,203,730 $2,912,923 2.4%
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary 1o 2011
Description Budget Actual Budget {07131/110) Budget Change
Mayor & Council
Personnel Services
Pari-time Salaries $16,435 $16,435 $16,435 $8,218 $16,435 0.0%
FICA Contributions $1,019 $922 51,019 $500 $1,012 0.0%
Medicare Contributions $238 $218 $238 $119 $238 0.0%
Total Personnel Services $17,692 $17,573 $17,692 $8,846 $17,602 0.0%
Other Services and Charges
Milsage $1,000 §586 $1,000 $0 $1,000 0.0%
Miscellaneous $2,000 $3,350 $2,000 $518 $2,000 0.0%
Dues & Subscriptions $9,800 $9,939 $9,800 $3,987 $9,800 0.0%
Conferences & Tralning $3,500 $1,477 $3,500 $1,576 $3,500 0.0%
Total Other Services and Charges $16,300 $15,351 $16,300 $6,081 $16,300 0.0%
Total Mayor & Council $33,992 $32,924 $33,992 §14,027 $33,992 0.0%
Administration
Personnel Services
Full-time Salaries $225,913 $206,949 $220,753 $118,301 $221,094 0.2%
PERA Contributions $15,249 $12,143 $15,453 $4,341 $8,634 -44.1%
ICMA Employar Contribufions $0 $1,791 $0 $3,700 $7,395 N/A
FICA Contributions $14,007 $12,603 $13.687 §7.240 $13,708 0.2%
Medicare Contributions $3,276 $2,948 $3,201 §%.,603 $3,206 0.2%
Health/Dental insurance $31,685 $23,738 $36,680 $22,369 $38,682 5.5%
Workers Compensation $2,212 $1,843 $1,741 $1,921 32,570 48.1%
Total Personnel Services $202,342 $262,015 $201,515 $159,754 $205,208 1.3%
Supplies
Office Supplies $8,000 $5,852 $8,000 $2,034 $7,500 -6.3%
Printed Forms $0 $819 30 $458 $1,000 N/A
Total Supplies $8,000 $6,671 $8,000 §2,401 $68,500 6.3%
Other Services and Charges
Legal Services $60,000 $45,882 $60,000 $26,968 $60,000 0.0%
Assassing Services $44,000 $44,280 $45,500 $14,000 $46,500 0.0%
Postage $8,000 $3,500 $7,000 $2,000 $7,500 7.1%
Mileage $4,000 $316 $3,500 $1,141 $3,500 0.0%
Legal Publishing 50 $229 50 $0 30 N/A
Insurance $35,360 $39,301 $39,500 $38,663 $39,500 0.0%
Miscellaneous $6,000 $22,258 $6,000 $720 $6,000 0.0%
Dues & Subseriptions $4,000 $2,233 $4,000 $2,020 $4,000 0.0%
Books $0 $35 $0 $0 $0 N/A
Conferences & Tralning $3,500 $002 $3,500 $2,499 $3,500 0.0%
Staff Development $2,000 $0 $1,000 $125 $1,000 0.0%
Total Other Services and Charges $165,850 $158,934 $170,000 $88,042 $170,500 0.3%
Total Administration $466,192 $427,620 $469,615 $250,287 $474,208 1.0%
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City of Lake Elma

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Prefiminary to 2011
Description Budget Actual Budget (07/31/10) Budget Change
Elections
Part-fime Salaries 30 %0 $10,000 $0 $0 -100.0%
FICA Contributlons $0 30 $0 $0 $0 N/A
Medicare Centributions $0 30 $0 $0 $0 N/A
Total Personnel Services 30 30 $10,000 $0 $0 -100.0%
Supplies
Office Supplies $0 $161 $250 $56 50 -100.0%
Printed Forms $0 $0 $350 30 $0 -100.0%
Total Supplles 50 $161 $600 §66 $0 ~100.0%
Other Services and Charges
Miscellaneous $1,000 $940 $1,350 $940 $1,350 0.0%
Conferences & Training $0 $0 $0 $0 $0 N/A
Total Other Services and Charges $1,000 - $940 $1,350 $940 $1,350 0.0%
Capital Qutlay
Other Equipment $0 $0 $0 50 $0 N/A
Total Capital Qutlay 50 $0 $0 $0 $0 N/A
Total Eleciions $1.000 $1,101 $11,950 $996 $1,350 88.7%
Communications
Personnel Services
Full-time Salaries $14,060 $7,088 $10,920 $3,696 $11,139 2.0%
PERA Contributions $949 §532 $764 $258 $808 5.8%
FICA Contributions $872 5469 $677 $229 $691 21%
Medicare Gontributions $204 5114 $158 354 $162 2.5%
Health/Dental Insurance $0 30 $0 $0 §0 N/A
Woerkers Compensation $779 5649 $398 $430 $563 41,5%
Total Personnel Services 316,064 $9,672 312,917 54,568 $13,363 3.5%
Other Services and Charges
MNewslatier $3,600 $8,038 $5,400 $2,395 $5,400 0.0%
Information Technology/Web $27,000 §$25,345 $29,000 $17,796 $31,500 8.6%
Public Notices $5,000 $820 $4,000 $676 $4,000 0.0%
Cable Operations $4,000 $3,148 $4,000 $1,948 $4,000 0.0%
Totat Other Services and Charges 539,500 $37.351 $42,400 $22,816 544,900 5.9%
Total Communigations 356,364 $47,023 $565,317 $27,483 558,263 5.3%
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City of L.ake Elmo

Budget 2011
2008 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget (0713110} Budget Change
Finance
Personnel Services
Ful-time Salaries $36,134 $34,191 $34,060 $19,126 $34,741 2.0%
PERA Contributions $2,439 $2,308 $2,384 $1,337 $2,519 5,7%
FICA Contributions $2,240 $2,107 $2,112 $1,178 $2,154 2.0%
Medicare Contributions $524 $493 $494 $276 $504 2.0%
Health/Dantal Insurance $4,052 $1,477 $3,015 $2,474 $4,114 5.1%
Unemployment Benefits 30 $0 $0 $0 $0 NIA
Workers Compensation $182 $152 $161 §176 $278 73.3%
Total Personnel Services $45,671 $40,727 $43,126 $24,567 $44,311 2.7%
Supplies
Office Supplies $500 $0 $500 $0 $500 0.0%
Printed Forms $0 $0 $0 $0 $0 NfA
Total Supplies $500 $0 $500 $0 $500 0.0%
Other Services and Charges
Audit Services $28,000 $27,920 $29,500 $21,000 $20,500 0.0%
Contract Services $30,000 $39,417 $30,000 $44,758 $30,000 D.0%
Mileage $400 30 $250 30 $250 0.0%
Miscellaneous $2,000 $2,972 $2,000 $2,646 $3,000 50.0%
Dues & Subscriptions $100 $0 $100 50 $100 0.0%
Books $200 $0 $100 $0 $100 0.0%
Conferences & Training $350 $0 $300 $0 $300 0.0%
N/A
Total Other Services and Charges $61,060 $70,310 $62,250 $68,404 $63,250 1.6%
Total Finance $107,121 $111,037 $106,876 $92,971 $108,061 21%
Planning & Zoning
Parsonnel Services
Full-time Salaries $115,512 $103,261 $102,265 $54,334 $104,312 2.0%
PERA Contributions $7,797 $6,953 $7,158 $3,614 $7,563 5.6%
FICA Coniributlons $7,162 $6,139 $6,340 $3,233 $6,467 2.0%
Medicare Coniributions $1,675 $1,436 $1,483 $7566 $1,513 2.0%
Heaith/Dyental Insurance $25,879 $19,608 $25,138 $12,202 $26,487 54%
Workers Compensation $582 $485 $485 $526 $838 72.8%
Total Personnel Services $158,707 §137,882 $142,870 $74,7865 $147,180 3.0%
Supplies
Offlce Supplies $2,750 $119 $2,000 $88 $1,000 -50.0%
Printed Forms $0 $22 30 $0 $0 NIA
Total Supplies $2,750 $141 $2,000 $88 $1,000 -50.0%
Other Services and Charges
Comprehensive Planning $20,000 $2,186 $15,000 50 $20,000 33.3%
Engineering Services $8,000 $33,632 $10,000 $13,909 $10,000 0.0%
Legal Services 30 $1,177 $0 30 50 N/A
Contract Services $10,000 $34,334 $10,000 $2,415 $5,000 -50.0%
Mileage $1,000 $0 $500 50 $500 0.0%
Miscallaneous $500 $123 $600 $19 $500 0.0%
Dues & Subscriptions $500 $305 $500 $495 $750 50.0%
Books $0 $212 $250 $0 $250 0.0%
Conferences & Training $1,200 31,285 $1,000 726 $1,500 50.0%
Total Other Services and Charges $41,200 $73,253 $37,750 517,563 $38,500 2.0%
Total Planning & Zoning $202,657 $211,277 $182,620 $92,406 $186,680 2.2%
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-o-Date Preliminary to 2011
Description Budget Actual Budget {07131110) Budgst Change
Engineering Services
Other Services and Charges
Engineering Services $72,000 $565,402 $70,000 $26,085 $70,000 0.0%
Toial Other Services and Charges $72,000 $55,402 $70,000 $26,065 $70,000 0.0%
Toial Engineering Services $72,000 $65,402 $70,000 $26,065 $70,000 0.0%
City Hall
Supplies
Cleaning Supplies $550 $765 $550 $280 35580 0.0%
Bullding Repair Supplies $1,000 $6 $1,000 $160 $1,000 0.0%
Total Supplies $1,550 §771 $1,560 $440 51,650 0.0%
Other Services and Charges
Telephone $8,390 $7,941 $8,400 $4,264 $7,125 ~15.2%
Electric Utility $12,221 $11,127 $12,500 $4,354 $12,800 0.0%
Refuse $1,782 $1,244 $1,300 $518 $1,300 0.0%
Repairs/Maint Gontractual Bldg $10,000 $14,551 $11,000 $7.758 $11,000 0.0%
Repairs/Maint Contractual Egpt $6,000 $7,784 $5,000 $974 55,000 0.0%
Miscellaneous $1,000 $154 $1,000 $670 $1,000 0.0%
Total Other Services and Charges $39,393 $42,801 $39,200 518,558 $37,925 -3.3%
Total City Hall 540,943 543,573 $46,750 $18,978 $39,475 -3.1%
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City of Lake Eimo

Budget 2011
2009 2010 2011 2010
Amended 2009 20 Year-to-Date Preliminary to 2011
Description Budget Actual Budget 073110} Budget Change

Police

Other Services and Charges

Law Enforcement Contract $466,950 $470,605 $474,935 $0 $483,765 1.9%
Total Other Services and Charges $468,950 $470,606 $474,936 30 $4483,766 1.8%
Total Police $466,050 $470,605 $474,935 80 $483.765 1.9%
Prosecution

Other Services and Charges

Attorney Criminal $65,000 $44,868 $51,000 $22,936 $51,000 0.0%
Total Other Services and Charges $65,000 $44,868 $51,000 $22.936 $51,000 0.0%
Total Prosecution $55,000 $44 868 $51,000 $22,936 $51,000 0.0%
Fire

Personnel Services

Full-time Salaries $665,7658 $63,534 $63,803 $36,632 $64,701 1.4%
Part-time Salaries $110,000 $76,348 $110,000 $28,507 $100,000 -8.1%
PERA Conlributions $9,272 38,932 $8,669 $4,850 $0,008 3.9%
FICA Conirlbutlons $7,114 $4,969 $7,106 $1,906 $6.468 -9.0%
Medicare Contribulions $2,648 $1,904 $2,620 $910 $2,388 -5.2%
Heafth/Dental Insurance $16,388 $13,443 $15,855 $9,508 §16,722 5.5%
Unemplaymenl Benefits $0 $652 $0 30 0 NiA
Workers Compansation $12,368 $10,407 $10,676 $12472 515,802 50.3%
Total Personnel Services $223,449 $180,180 $218,528 $93,783 $215,179 «1.5%
Supplies

Office Supplies $1,500 $420 $1,500 $320 $1,000 -33.3%
Printed Forms $0 50 $0 0 50 NIA
EMS Supplies $1,200 $2,490 $1,200 $0 §1,200 0.0%
Fire Prevention $3,000 $a7 $3,000 $27 $3,000 0.0%
Fuel, Ol and Fluids $11,600 $10,208 $11,500 $4,641 $10,000 -13.0%
Equipment Parts $0 $300 $0 $0 $0 NIA
Bullding Repalr Supplies $0 $0 50 50 §0 NIA
Smali Tools & Equipment $12,020 $9,343 $10,000 $5,115 $10,000 0.0%
Total Supplies $20,220 $23.038 $27,200 $10,103 $25.200 7.4%
Other Services and Charges

Physicals $7,820 $8,247 $7,550 $504 $9,280 22.5%
Telephone $5,600 $4,458 $5,100 $2,1563 $5,000 -2,0%
Radio $16,960 $15,692 $19,920 $7,.915 $18,500 1%
Mileage $600 $579 $600 3670 $800 0.0%
Vaohicle Insuranca $17,648 $14,472 316,475 $13,680 F1b,475 0.0%
Eleckic Ulility $13,900 $10,380 $13,900 $5,763 $12,600 -10.1%
Refuse $1,1688 $547 $1,000 $228 $1,000 0.0%
Repalrs/Maint Bldg $11,000 © $10,195 $10,000 $13,993 $11,000 10.0%
RepalrsMaint Egpt $25,655 $34,203 $26,007 $12,813 $25,000 -11%
Uniforms $7,700 $3,408 §5,600 $1,293 $9,200 B4,3%
Miscellaneous $2,000 £10,539 $2,800 $893 31,600 ~46.4%
Books $400 $1,347 £850 §r59 §1,000 17.6%
Conferances & Tralning $26,000 $20,958 $20,226 $11.498 $22,000 8.8%
Total Other Services and Charges $135,260 $133,117 $129,027 $72.670 132,025 1.6%
Capital Outlay

Equipment $0 $0 $0 $0 $0 WA
Total Capilal Gutiay 50 50 30 $0 30 N/A
Total Fire $387,959 $336,335 $375,656 3176456 $372,404 0.9%
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Clty of Lake Elmo

Budget 2011
2009 2010 201 2010
Amended 2009 2010 Year-to-Date Praliminary to 2011
Dyscription Budget Actual Budget {07/31110) Budget Change

Fire Rellef
Cther Servicos and Charges

Fire State Ald $60,000 $36,217 $40,000 30 $40,000 0.0%
Clty Contrlbution $0 $0 $17,884 $1,000 $7.175 -59.8%
Total Other Services and Charges $60 800 $36,217 $57.884 $1,000 $47,176 -18.6%
Total Fire Relief $60,000 $36.217 $57,884 $1,000 $47 175 -18.5%
Building Inspection

Personne! Sarvices

Full-iime Salaries $128,719 $68 802 $59,740 $32,463 $80,936 2.0%
PERA Coniributions 48,756 $3,952 $4,182 $2,269 4,418 5.6%
FICA Contributions $8.043 $3.6576 $3,704 $1,979 $3.778 2.0%
Medicare Contributions $1,881 $836 5866 $463 $884 21%
Health/Dental Insurance $9,320 $7.637 $9,015 $5,183 $9.487 5.2%
Workers Compensation $8,181 $5.134 $2.143 $2,319 §2,451 14.4%
Total Perscnnel Services $163,880 $70,637 $79.650 $44 676 $81,953 2.9%
Supples

Office Supplies $500 $83 $300 $0 $300 0.0%
Printed Fanms 4500 $0 $300 $0 $300 0.0%
Fuel, Qil and Fluids $3,760 $0 $3,750 $0 $3,750 0.0%
Total Supplies $4,750 $83 $4,350 30 $4,350 0.0%
Cthar Services and Charges

Enginearing $10,000 $1,604 $5,000 $2,264 $5,000 0.0%
Plan Review Charges $3,000 $0 $1,000 $0 $1,000 0.0%
Surcharge Payments $0 $0 $0 -$6,680 $0 NZA
Inspectar Coniract Services $1,000 $2,060 $1,000 $176 $4,000 0.0%
Telephone $1,100 412 $500 3176 $425 -15.0%
Mileage $750 $11 $250 $0 $250 0.0%
Insurance $1,250 $1,026 $1,000 $903 §$1,000 0.0%
Repairs/Malnl Eqpt $1,000 $912 $750 $365 $750 0.0%
Reritals - Building 50 $0 $0 $0 4] N/A
Uniforms $350 $0 $300 $0 $300 0.0%
Miscellaneous $750 $239 $500 $2,822 $500 3.0%
Dues & Subscriptions $250 $176 $200 $100 §200 0.0%
Books $0 30 $200 $0 $200 0.0%
Conferences & Tralining 3500 5335 $500 $155 §500 0.0%
Total Other Services and Charges $18,060 $8,872 $11,200 $1,281 $11,125 0.7%
Equipment $0 $0 $0 30 $0 NiA
Total Capital Qutlay $0 30 50 $0 $0 MN/A
Tatat Bullding Inspeciion $1848 580 $86,392 $95,200 $46 957 $97.428 2.3%
Emergancy Communications

Other Services and Charges

Contract Services $0 %0 $0 $6,250 $2,500 A
Total Other Services and Charges 50 $0 $0 $6,260 $2,600 N/A
Total Emergency Communications 50 30 $0 $6,260 $2,500 N/A
Animal Control

Supglies

Printed Forms $150 $0 $150 $0 $150 0.0%
Total Supplies $160 $0 $150 0 $150 0.0%
Other Services and Charges

Contract Services $12,800 $10,345 $12,800 $4,554 $12,600 0.0%
Miscellaneous $100 $0 $100 $0 $100 0.0%
Tolal Other Seyvices and Charges $12,700 $10,345 $12,700 54,654 §12,700 0.0%
‘Tatal Animal Gontrof $12,850 $10,346 $12,850 $4,554 $12,860 0.0%
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget (07/31/10) Budget Change

Public Works

Personnel Services

Full-time Salaries $132,035 $121,982 $128,387 $66,896 $126,033 -1.8%
Part-time Salaries $12,950 $0 $12,573 $0 $12,824 2.0%
PERA Contributions $9,786 $8,210 $9,867 $4,676 $10,067 2.0%
FICA Contributions $8,989 $7,229 $8,740 $3,957 $8,609 -1.5%
Medicare Contributions $2,103 $1,691 $2,044 $925 $2,013 -1.5%
Health/Dental Insurance $37,550 $28,126 $36,027 $21,672 $38,177 6.0%
Workers Compensation $12,600 $10,627 $11,500 $13,541 $13,046 21.3%
Total Personnel Services $216,013 $177,764 $2090,138 $111 567 $211,669 1.2%
Supplies

Office Supplies $500 $224 $500 $108 $500 0.0%
Fuel, Oil and Fluids $0 $0 $0 $0 $0 N/A
Shop Materials $4,500 $1,405 $4,000 $542 $4,000 0.0%
Equipment Parts $0 $2,220 $0 $82 $0 N/A
Building Repair Supplies $1,500 $0 $1,000 $0 $1,000 0.0%
Smali Tools & Minor Equipment $3,000 $1,872 $3,000 $9156 $3,000 0.0%
Total Supplies $0,500 $5,720 $8,500 51,647 $8,500 0.0%
Other Services and Charges

Engineering Services $0 $3,286 $0 $579 $1,000 N/A
Contract Services $18,000 $5,824 $13,400 $971 $7,500 -44.0%
Telephone $7,500 $7,903 $7,500 $4,521 $6,375 -15.0%
Radio $500 $0 $500 $0 $500 0.0%
Mileage $100 $0 $100 $0 $100 0.0%
Insurance $16,760 $14,243 $15,670 $14,156 $15,670 0.0%
Electric Utility $34,500 $18,043 $29,6500 $10,539 $25,000 -15.3%
Refuse $1,800 $1,700 $1,800 $1,054 $1,800 0.0%
Repairs/Maint Bldg $2,000 $4.184 $2,000 $2,372 $1,500 -25.0%
Repairs/Maint Imp Not Bldgs $0 $14,317 $0 $0 $0 N/A
Repairs/Maint Eqpt $5,500 $1,441 $6,000 $520 $6,000 0.0%
Uniforms $1,675 $1,741 $1,675 $1,041 $1,675 0.0%
Miscellaneous $2,000 $1,142 $2,000 $268 $2,000 0.0%
Dues & Subscriptions $150 $0 $150 $0 $150 0.0%
Conferences & Training $200 $1,190 $900 $875 $1,000 11.1%
Clean-up Days $8,080 $7,164 $7,500 $6,091 $7,500 0.0%
Total Other Services and Charges $090,465 $83,089 $88,605 $42,088 $77,770 -12,3%

Capital Outlay
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget {07/31/10) Budget Change
Other Equipment $0 $0 $0 $0 $0 N/A
Total Capital Qutlay $0 $0 50 $0 $0 N/A
Total Public Works $324,978 $266,573 $306,333 $156,202 $207,939 -2.7%
Streets
Supplies
Fuel, Oll and Fluids $31,860 $16,811 $32,000 $11.486 $30,000 -6.3%
Equipment Parts $8,000 $1,497 $8,500 $1,240 $8,500 0.0%
Street Maintenance Materials $15,000 $8,423 $18,000 $3,388 $15,000 -16.7%
101-430-3120-42260
Total Supplies $54,860 $26,731 $58,500 $16,115 $53,500 -8.5%
Other Services and Charges
Contract Services $14,000 $17,145 $14.000 $3,290 $16,500 17.9%
Repairs/Maint Eqpt $4,000 $1,501 $5,000 §72 $5,000 0.0%
Total Other Services and Charges $18,000 $18,646 $19,000 $3,361 $21,500 13.2%
Total Streets $72,860 $45,378 $77,500 $19,476 $75,000 -3.2%
Ice and Snow Removal
Supplies
Landscaping Materials $1,000 $142 $1,000 $302 $1,000 0.0%
Sand/Salt $50,000 $60,254 $60,000 $57,411 $65,000 30.0%
Total Supplies $51,000 $60,396 $51,000 $57,713 $66,000 29.4%
Other Services and Charges
Contract Services $10,000 $1,662 $10,000 $0 $7,500 -25.0%
Repairs/Maint Eqpt $2,500 $2,358 $2,500 $1,695 $2,500 0.0%
Total Other Services and Charges $12,500 $4,020 $12,500 $1.695 $10,000 -20.0%
Total lce and Snow Removal $63,500 $64.416 $63,500 $50,407 $76,000 10.7%
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City of Lake Elmo

Budget 2011
2009 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget {07/31/10) Budget Change
Street Lighting
Ofther Services and Charges
Street Lighting $24,000 $22,459 $24,000 $11,209 $24,000 0.0%
Total Other Services and Charges $24,000 $22,459 $24,000 $11,209 $24,000 0.0%
Total Street Lighting $24,000 $22,459 $24,000 $11,209 $24,000 0.0%
Recycling
Supplies
Recycling Supplies $3,500 $1,500 $3,500 $0 $3,500 0.0%
Total Supplies $3,500 $1,500 $3,500 $0 $3,500 0.0%
Other Services and Charges
Newsletter $4,000 $0 $4,000 $932 $4,000 0.0%
Miscellaneous $7,500 $8,696 $7,500 $12 $7,500 0.0%
Total Other Services and Charges $11,500 $8,606 $11,500 59044 $11,500 0.0%
Total Recycling $15,000 $10,196 $15,000 $944 $15,000 0.0%
Tree Program
Other Services and Charges
Contract Services $14,000 $17,882 $10,000 $6,988 $10,500 5.0%
Total Other Services and Charges $14,000 $17.,882 $10,000 $6,988 $10,500 5.0%
Total Tree Program $14,000 $17,882 $10,000 $6,088 $10,500 5.0%
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City of Lake Elmo

Budget 2011
2008 2010 2011 2010
Amended 2009 2010 Year-to-Date Preliminary to 2011
Description Budget Actual Budget [07/31710) Budget Change
Parks & Recreation
Full-time Salaries $85.810 $70.044 $77,661 $37.405 $77.977 0.6%
Pat-time Salaries 44417 $24,631 $30,551 $12,483 $31,162 2.0%
PERA Contributions $8,750 $5,657 $7,668 $3,117 $7.912 4.6%
FICA, Contributions $8,074 $5,734 46,703 $3,018 $6,767 1.0%
Medicare Contributions $1,888 $1,341 51,668 $706 $1,683 1.0%
Health/Dental Insurance $14,629 $10,047 $14,044 $8,234 $14,852 5.8%
Unemployment Benefits §0 $3,364 51,642 $0 50 -100.0%
Waorkers Compeansatlon $8,571 $7.142 56,703 §7,253 $8.426 26.7%
$172.378 $128,750 §148,340 $72,216 $148,879 1.8%
Office Suppiies $300 $23 $300 $0 $300 0.0%
Fuel, Oil and Fluids $3,000 $0 $3,000 $0 $3,000 0.0%
Shop Materials $760 §602 760 $0 $760 0.0%
Chemicals $1,000 $126 $1,000 $0 $1,000 0.0%
Equipment Paris $1,600 $862 $2,600 §1,134 $2,500 0.0%
Building Repair Supplies $500 §0 $600 $220 $500 0.0%
Landscaping Materials $3,600 $1,766 $3,600 $51 $3,500 0.0%
Small Teals & Minor Equipment 51,600 3539 $1,000 $4a6 $1,000 0.0%
$12,060 $3,907 $12,650 $1.871 $12.550 0.0%
Telephone $650 $360 $650 98 $850 -15.4%
Mileage $200 $0 $200 $0 $100 -50.0%
Insurance $6,200 $6,084 $5,600 $4,069 $5,600 0.0%
Electric Utility $10,164 $10,182 $10,164 $5,825 $10,164 0.0%
Refuse $2,600 $2,671 $2,500 $994 $2,500 0.0%
Repairs/Maint Bldg $700 $148 $700 50 $700 0.0%
Repairs/Maint Imp Not Bldgs $4,000 $3,650 $4,000 $43,854 $4,000 0.0%
Repairs/Maint Eqpt $1,500 $1,314 $2,000 50 $2,000 0,0%
Rentals - Bulldings $5,000 $4,812 $6,000 $2,426 $6,000 0.0%
Uniforms S0 %0 50 $0 $0 NIA
WMiscellaneaus $1,600 54,940 $4,600 $144 §$1.500 0.0%
Dues & Subscriptions $100 $0 50 50 0 N/A
Conferences & Tralning $200 $0 $0 $0 50 N/A
$32,714 $32,977 $32,214 $68,310 $32,014 -0.6%
Tatat Parks & Recraation $217.143 $165,643 $161,104 $132,397 $193,243 1.1%
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