City of Lake Elmo
3800 Laverne Avenue North
/ Lake Elmo, Minnesota
October 5, 2010
7:00 p.m.

. CALL TO ORDER
. PLEDGE OF ALLEGIANCE;
. ATTENDANCE:__ Johnston __ DeLapp  Emmons, Park Smith

. APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

. ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

. GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

. APPROVE MINUTES:
1. Approval of the September 21, 2010 City Council minutes

. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

CONSENT AGENDA: (ltems are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion. Items may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3. 2010 Strect and Water Quality Improvements; Partial Payment No.2

4. 2010 Crack Seal Project — Consideration of quotes and authorization for
awarding contract _

5a. 2011 Sireet and Water Quality Improvements - Authorization for
Geotechnical Services

b. 2011 Municipal State Aid Improvements — Authorization for Geotechnical

Services

6. 2010-2014 Capital Improvement Programming Adj,

7. Request for Street Assessment Deferred, Jim Fish; 2267 Legion Ln



J. REGULAR AGENDA:

8. Sunfish Lake Parking Area Improvements/Brief Eagle Scout project

presentation

9. Lake Elmo Inn Zoning Text Amendment, Front and side setbacks, General

10.
11.
12.

Business in Old Village Area; Resolution No. 2010-049, Ordinance No.
08-030

Interim Use for Ag sales; Resolution No. 2010-050, Ordinance No. 08-030

Old Village Water Quality Plantings at 3570 Laverne Avenue N.
Revisions to 1-94 Corridor Joint Powers Agreement

K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)

Mayor and City Couneil
Administrator

City Engineer

Planning Director

L. Adjourn

**A social gathering may or may not be held at the Lake Elmo Inn following the

. meeting. **



City of Lake Elmo
City Council Minutes

September 21, 2010
Mayor Johnston called the meeting to order at 7:00 p.m.
PRESENT: Mayor Johnston and Council Members DeLapp, Emmons, Park and Smith

Also Present: Administrator Messelt, City Engineers Griffin and Stempski, Attorney
Snyder, Planners Klatt and Matzek, Finance Director Bouthilet and City Clerk Lumby

APPROVAL OF AGENDA:

Ape CUP and add liem
the motion. The motion

MOTION: Council Member Smith moved to table Item 5 Cr.
4 and 6 to the Consent Agenda. Council Member Park sec
passed 5-0.

Council Member Smith moved to approve the Sep

er 21,2010 City buncil agenda
as amended. Council Member Park seconded thé [N,

e motion passed 5-0.

APPROVED MINUTES:
The September 7, 2010 City Council min

PUBLIC COMMENTS/INQUIR

CONSENT AGENDA:

vater Quality Improvements Change Order No. 2,
date of bituminous wear course construction on 57
and increasing the construction contract in the estimated

extending the
Street to June 1,
amount of $2,900

Variance: Allow construction of a-septic variance up to 10 fi. into the richt-of-way: 9051
Jane Road N.. Resolution No. 2010-046 '

The City Council was asked to consider a variance request from Marilynn Kennedy to
construct a new septic system partially within the City’s road right-of-way, therefore
meeting the required 10 ft, property setback. Because the non-conforming lot at 9051
Jane Road is just 95 feet deep, the proposed septic tank will not meet the required 75 ft.
Ordinary High Waterline setback as identified in the shoreland core and a minor variance
will be needed as well.
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MOTION: Council Member Park moved to approve Resolution No. 2010-046 approving
the requested variances fo allow the septic system to be built as proposed at 9051 Jane
Road. Council Member Smith seconded the motion. The motion passed 5-0.

2009 and 2010 Street Improvement Rain Garden Project — Accepting the quotes and
awarding the contract

The City Council was asked to accept quotes and award a contract for the 2009 and 2010
Street Improvement Rain Garden Project. Bids were received on September 9, 2010,
Rusty Schmidt, Washington Conservation District, solicited quotes from five qualified
contractors and prepared a recommendation in Memorandum dated September 14, 2010,

MOTION: Council Member Park moved to accept the Quotes and Award a Contract to
All Weather Services in the amount of $27,688.75 for 2009 and 2610 Street Improvement
Rain Garden Project per the Washington County Conservation-Bistrict Recommendation
Memorandum dated September 14, 2010. Council Membep:Smith.seconded the motion.
The motion passed 5-0.

Consideration of Conditional Use Permit applicat 7h
Cranky Ape at 9200 Hudson Blvd., Resolution N&=2010-6;
INDEFINITELY

0 allq@xugz and open‘sales lot for
—TABLED

2011 Street and Water Quality Improvem:
Feasibility Report

In accordance with the approves

quired as a part of the statutory process for public
sed, and must be completed before the City Council

11" Street North from 10™ Street North to 12% Street North
12" Street North from Leeward Avenue North to west end
Laverne Avenue North from 10™ Street North to 12" Street North
Layton Avenue North from 10th Street North to 12" Street North
Leeward Avenue North from 10" Street North to 12" Street North

Staff recommended removal of the proposed improvement for Kirkwood Lane from the
2011 CIP until staff and Council can further investigate and determine the appropriate
improvement process and assessment methodology for residential local gravel roadways,
This recommendation was consistent with the removal of 28" Street from the 2010 CIP,
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MOTION: Mayor Johnston moved 1o authorize TKDA to prepare the feasibility report
Jor the 2011 Street and Water Quality Improvements in the amount of $11,900. Council
Member Smith seconded the motion. :

Council discussion ensued regarding the importance of drafting an assessment policy.

MOTION. Council Member Emmons moved to amend the motion to not move bevond the
Jeasibility study until we have an assessment policy reviewed and direction provided by
the City Council. Council Member DeLapp seconded the motion. The motion passed 4-1
(Mayor Johnston voting against the motion,)

MOTION: Mayor Johnston moved to approve the amended motion. Council Member
Smith seconded the motion. The motion passed 5-0. =

2011 Municipal State Aid Street Improvements — authorizaf
Feasibility Report )

The City Council was asked to proceed with the fir
Municipal State Aid Street Improvements, whicht
feasibility report. This project may also be fully or p:
State Aid funds. The project would invo i
Avenue North, from 47" Sireet North to

Ryan Stempski, Assistant City En:
from 47™ Street N. to Lake El e
Street Capital Improveme tiotijof the 2011 Capital Improvement
Planning process, a geotechniga] investigatiogwas completed to review the necessary
improvements and available ¢ ction parties to complete the Keats Avenue Street
improvements in cooF the Keats Avenue Trunk Watermain project.

Improvements,

MOTION: Council Member Smith moved to authorize TKDA to prepare the feasibility
report for the 2011 Municipal State Aid Street Improvements, including 50" Street N, and
Kimbro Avenue N., from Street N. to Lake Elmo Avenue N in the amount of $14,900,
as recommended by the City Engineer. Council Member Park seconded the motion. The
motion passed 5-0.

[-94 — 30t Street Trunk Sewer Improvement — Authorization to Negotiate Easement
Acquigition for Lift Station Site #3

The City Council was asked to authorize the City Administrator, City Adftorney and City
Engineer to negotiate and acquire approximately 8,000 sq.ft. of permanent utility
easement and 8,000 sq.ft. of temporary construction easement to facilitate the
construction of the Lift Station for the I-94 to 30" St, Trunk Sewer project to be located
at site no. 3.
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Staff received direction from the Council at the August 17, 2010 meeting to finalize the
plans and specifications and receive contractor bids for the 1-94 to 30™ Street Trunk
Sewer Improvements. As part of this effort, a meeting was held with Elmo View
Townhouse Association members to discuss the proposed Lift Station project. The
association expressed that while they are amenable to an easement for the utility pipes
they were not agreeable to provide an easement for the access roadway. An alternate
access road design was presented and found to be an acceptable alternative.

MOTION: Mayor Johnston moved to authorize the City Administrator, City Attorney and
City Engineer to negoliate and acquire a utility easement from the Elmo View Townhouse
Association for the purposes of placing the Lift Station on Site No 3. Council Member
Park seconded the motion. The motion passed 4-1 (Council Member DeLapp voting
against).

Subsurface Sewape Treatment (SSTS) Resolution No. 2010; Z ‘ Ordinance No. 08-029

The City Council was asked to consider adoption of an.on rdinance that Would amend the

reference. In accordance with Minnesota Ruies, the
one year from the date of County appI'OV% !
affirmatively consider entering into an agre
subsurface sewage treatment systems inspe

oved ro%dopt Ordinance No, 08-029 amending the
Waste Water Treatment Systems Ordinance and

mcludmg the recommended changes by the Planning
ded the motion. The motion passed 5-0).

MOTION: Council Member Smith moved to adopt Resolution No. 2010-048 authorizing
summary publication of Ordinance 08-029. Mayor Johnston seconded the motion. The
mofion passed 5-0.

MOTION. Council Member Smith moved to authorize execution of an Agreement for
Subsurface Sewage Treatment System Inspection Services to contract with Washington
County to perform subsurface sewage Ireatment systems inspection services with the City
of Lake Elmo. Mayor Johnston seconded the motion. The motion passed 5-0.

The Council adjourned the meeting at 8:30 p.m.

Respectfully submitted by Sharon Lumby, City Clerk
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MAYOR & COUNCIL COMMUNICATION

AGENDA ITEM:
SUBMITTED BY:
"THROUGH:

REVIEWED BY:

DATE: 10/05/2010
CONSENT
ITEM #: 2

MOTION  .as part of Consent Agenda

Approve Disbursements and Payroll in the Amount of § 281,307.62

Tom Bouthilet, Finance Director

Bruce Messelt, City Administratorug Al

City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

1s asked to approve disbursements and payroll in the amount of § 281,307.62. No specific motion
is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and

responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

:mount

' DPeser

Payroll Taxes fo IRS 09/23/2010

$  7,058.23
$ 1,189.77 | Payroll Taxes to MN Dept. of Revenue 09/23/2010
$ 3,838.10 | Payroll Retirement to PERA 09/23/2010
DD 3000 -DD 3014 | § 21,497.57 | Payroll Dated 09/23/2010 (Direct Deposit)
36135-36139 $  2,981.50 Payroll Dated 09/23/2010 (Payroll)
36140 - 36179 $ 244,742.45 | Accounts Payable Dated 10/05/2010
| $281,307.62 |

- page 1 -




City Council Meeting Approval of Disbursements and Payroll
October 5th, 2010 : Consent Agenda Item #2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of § 281,307.62.

Alternatively, the City Council -does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the October 5th, 2010 Disbursement and Payroll, as
Presented fand modified] herein.”

ATTACHMENTS:
1. Accounts Payable Dated 09/30/2010

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff ... Mayor Facilitates
- Call for Motion .............. eevrsesaretenrtetesreibsenasessare s sanasasian Mayor & City Council
- DISCUSHION o verenrecriasicrianssesnrsrecatsseeesserseresiesstssnsssassnsses Mayor & City Council
~  ACHION O MOTIOM ..c..uieirieeereirtrcrtesser s et eevetrens s snssssasros Mayor Facilitates

-- page 2 -
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MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
ITEM #: 3

MOTION as part of the Consent Agenda

AGENDA ITEM: 2010 Street and Water Quality Improvements ~ Partial Payment No. 2
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A Messelt, City Administrator% Pah/\

REVIEWED BY:  Tom Bouthilet, Finance Director
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is asked to approve partial
payment to T.A. Schifsky and Sons, Inc., the Contractor for the 2010 Street and Water Quality
Improvements project. No specific motion is needed, as this is recommended to be part of the
overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The Contractor submitted Partial Payment Certificate No.
2 in the amount of $178,076.80. This request has been reviewed and payment is recommended in
the amount requested.

Of note: 5% of the work completed for Partial Payment Certificate No. 2 has been retained in
the amount of $19,825.47 in accordance with the Contract documents.

RECOMMENDATION: Based upon the above information, it is recommended that the City

Council approve as part of tonight’s Consent Agenda Partial Payment No. 2 in the amount of
$178,076.80.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss and deliberation prior to
taking action. If the latter is done so, the appropriate action of the Council following such
discussion would be:

“Move to authorize Partial Payment No. 2 in the amount of $178,076.80 to be paid from the

Project Fund for the 2010 Street and Water Quality Improvements project fas amended
and/or modified at tonight’s meeting].”

-- page 1 -




City Council Meeting
October 5th, 2010

ATTACHMENTS:

2010 Street Improvements — Partial Payment No. 1
Consent Agenda Item # 3

1. Payment Certificate No. 2

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):
- Questions from Council to Staff..........ccovvvenenr Mayor Facilitaies
= Call fOr MOLION ccverieerrerricnienerceiievesie e nereeissiasssasraniensass Mayor & City Council
- DiSCUSSION..cirviiteriisriiiii i eeererenatreeeene e nas Mayor & City Council
- Action 00 MOHOM....ccocrieeirietiene e e s nee s Mayor Facilitates

-- page 2 --




I K D A 444 Cedar Street, Sulte 1500

0 Saint Paul, MN 66101-2140
"ENGINEEB!NG" ARCHITECTURE = PLANNING !

The right tirne, The right people, The right acmpany, {651) 282-4400
(651) 252-0083 Fax
www.tkda.cam

Proj. No. 14504.001 Cert. No. 2 St. Paul, MN, __September 30 , 2010
To City of Lake Elmo, Minnesota Owner
This Certifies that T.A. Schifsky and Sons, Inc. , Contractor

| For 2010 Street and Water Quality Improvements

Isentitled to _ One Hundred Seventy Eight Thousand Seventy Six Dollars 80/100 ($178.076.80)

being _ 2nd estimate for partial payment on cantract with you dated June 4 ,_ 2010

Received payment in full of above Certificate.

TEDA.- :
T.A. Schifsky and Sons, Inc. ) %/D//{éi—

, 2010 Ryan W. StempskisP.E:

RECAPITULATION OF ACCOUNT

CONTRACT
PLUS EXTRAS PAYMENTS CREDITS

Contract price plus extras b 425,565.41
All previous payments 3 198,607.11
All previous credits
Extra No.
Change Order No. 1 3 8,805.00
Cradit No. $ -
AMOUNT OF THIS CERTIFICATE 8 178,076.80
Totals $ 434370.41 | 3 376,683.91 | § -
Credit Balance ’ Ry -
There will remain unpaid on contract after
payment of this Certificate $ 57,686.50

$ 434370.41 | $ 43437041 | $ -

An Etaployes Owned Company Promoting Affirmative Action and Fqual Opporiunlty



Engineering-Architecture-Planning

TKDA

PERIODICAL ESTIMATE FOR PARTIAL PAYMENTS

,20_10

Estimate No. 2 Period Ending _ September 30 Proj. No. 14504.001
Contractor T.A. Schifsky and Sons, Inc. Original Contract Amount $425.5654]
Project 2010 Street and Water Quality Improvements

Location City of Lake Elmo, Minnesota

Total Contract W ork Completed

Total Approved Credits

Total Approved Extra Work Completed
Approved BExra Orders Amount Completed

Total Amount Eamed This Estimate

Less Approved Credits

Tess 5 % Retained
Lesgs Previous Payments

Total Deductions

Amount Due This Estimate

s

Coniractor

Engineer __

T.A. Schifsky'an—d Sons, Inc.

yar¥W. Stempski, P.E.

$ 396,509.38

$ 0.00
0.00

3 0.00

$ 396,500.38
0.00
19,825.47
198,607.11

3 218,432.58

$ 178,076.80

Date

Date Septentber 30, 2010




ESTWMATE NO. 2 PERIOD ENDING: Seplember 30, 2010
2010 STREET & WATER QUALITY IMPROVEMENTS
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO. 14504,001
TEM GONTRACT | QUANTITY UNIT AMOUNT
NO., {DESCRIPTION UNIT QUANTITY TG DATE PRICE JO DATE
JANE NORTH ROAD i
1 MOBILIZATION LS i i0 3,80040 | § 3,500.00
2 TRAFFIC CONTROL LS 1 .08 309.00 | 209.00
3 SILT FENGE LF 465 §34.0 2.08 1,824.04
4 INLET PROTECTION EA 2 50 82.40 412.00
5 SALVAGE & REINSTALL MAILHOX EA 11 110 66,85 736,45
6 CLEAR & GRUR TREE EA 2 7.0 206,00 1,442.00
7 SALVAGE & REINSTALL SIGN EA 3 - 42360 | $ -
8 SAWCUT PAVEMENT (ALL TYPES LF 318 287018 1.03 306.91
9 REMOVE & DISFOSE OF EXIST, BITUMINOUS PAVEMENT (DRIVEWAY) sY 195 3480 | § 1.58 530.40
10 REMOVE & DISPOSE OF EXIST, PAVEMENT {STREETS) 8Y 2487 2,487.0 1.13 281031
il REMOVE & CISFOSE OF EXIST, STORM SEWER MANHOLE EA 2 20 818,00 1,236,00
12 REMOVE & NSFOSE OF EXIST, STORM SEWER (ALL TYPES & 5IZES) LF 22 220 18,54 A07.88
13 COMMON EXCAVATION (F) cY 1370 1,370.0 773§ 10,560.10
14 SUBGRADE PREFPARATION RS 10 10,0 169,95 1,689.50
& PLAGE & GOMPACT RECLAIMED MATERIAL (FROM OTHER SITES) (LV) Y 1046 61410 § 412 2,517.32
g 2360 TYPE LV 3 BITUMINCUS NCN-WEARING COURSE IR 210 202.0 57.67 11,686.71
7 2360 TYPE LV 4 BITUMINGUS WEARING COURSE TN 210 210.0 57,57 | § 12,086.70
8 HITUMINOUS MATERIAL FOR TACGK GOAT GAL 117 1150 206§ 238,90
e 2'- 2350 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE gY 195 3480 10618 3,692,28
20 SAW & SEAL STREET (40 INTERVALS) LF 497 - 167 | § -
21 D412 CONCRETE CURB & GUTTER LF 2140 2,130.0 7.93 18,890,90
22 12" RCF CL. 5 STORM SEWER FIPE LF 22 22,0 30,90 678,80
23 48" DIAMETER MANHOLE, TYPE 4065 (0-10' DEFTH) EA 1 1.0 2,266.00 2,265,00
24 CATCH BASIN, TYPE 4048 EA 1 1.0 1,867.00 1,957.00
25 A" FERFORATED PVG EDGE DRAIN WIBACKFILL B WRAP LF 24 24.0 9,27 222.48
28 EROSION STABILIZATION MAT, CL, 2 sY 49 48,0 6.6 | § 262,35
27 DITGH CHECK EA 2 B30 442,00 1,236.00
28 INFILTRATION DITCH LF 126 126.0 20.80 2,675,00
29 RAIN GARDEN EA 1 1.0 927.00 927.00
30 RAIN GARDEN W/SUMP EA 2 20 1,442.00 2,884, 00
at MnDOT SEED MIX 328 WY FERTILIZER & WOCD FIBER BLANKET Sy 176 80.0 381 |8 . 268 80
SHORT GRASS WOODS EDGE SAVANNA W/ENHANCEMENT AND WOOD
32 FIBER BLANKET S5Y 432 L K 484 | § -
33 SODDING SY 663 6300 % 258 | § 1,702.80
SUBTOTAL JANE NORTH ROAD [] 88,017,623
ISLE AVENUE NCRYH
] MOBILIZATION Ls 1 1.0 444400 | $ 4,444.00
2 TRAFFIC CONTROL LS 1 4.0 306.00 | § 306.00
3 SILT FENCE LF 195 202,0 | 1.02 206.04
4 INLET PROTECTION EA 3 2.0 81.60 244,80
6 SALVAGE & REINSTALL MAILBOX EA 14 14.0 3570 1,212,80
[ SAWCUT PAVEMENT (ALL TYPES) LF 34 2520 % 115 268,80
7 REMOVE & DISPOSE OF EXIST, BITUMINOUS PAVEMENT (DRIVEWAY) SY 184 155.0 1.63 287,16
B REMOVE & DISPOSE OF EXJST. CONCRETE PAVEMENT (DRIVEWAY) 8Y 60 7,0 206 21.42
L2} SUBGRADE CORRECTION 8Y 1440 1.628.0 3069 4,675.68
10 LOAD & HAUL RECLAIMED MATERIAL (L} CcY 414 - 597 § -
11 RECLAIM EX. BIT, AND BASE MATERIALS 8Y 6520 6,747.0 CET [ § 5,868.89
12 SUBGRADE PREPARATION-OF RECLAIMED SURFACE RS 16 16.0 102,00 1,632.00
k] 2360 TYPE LV 3 SITUMINOUS NON-WEARING COURSE N 57 544.0 56.50 30,735,00
14 2360 TYPE LV 4 BITUMINDUS WEARING COURSE TN 57 8257 | § 66.50 28,704.31
18 BITUMINOUS MATERIAL FOR TACK COAT ‘GAL 289 145.0 2.04 285,60
6 2" 2380 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE 8y 166 103.0 10.59 1,082 83
4 8" CONCRETE DRIVE 8y 50 2.0 3162 | § 94.66
8 SAW & SEAL STREET (40' INTERVALS) LF 1121 - 85 8 -
9 B412 CONCRETE CURR & GUTTER LF 3304 3,285.0 785§ 26,130.26
|20 SAWCUT INLET EA 3 - 2550 & -
21 GL. 3 RIPRAP W/ GEOTEXTILE FILTER FABRIC cY 4 4018 11220 448 80
22 EROSION STABILIZATION MAT, CL. 2 sY 6 808 10.20 61.20
23 BITCH GRADING LF 35 35.0 9.18 321,30
24 RAIN GARDEN EA 1 1.0 918,00 218.00
25 MnDOT SEED MIX 260 W/ FERTILIZER & WOOUD FIBER BLANKET SY 78 850.0 3,57 2,320.50
268 SODDING SY 1080 1,083.0 3.06 3,222.18
SUBTGTAL ISLE AVENUE NORTH i 113,476.31

Page 1



: ESTIMATE NO. 2 PERIOD ENDING: Sepiember 30, 2010
|
2010 STREET-& WATER QUALITY IMPROVEMENTS
CITY OF LAKE ELMO, MINNESOTA
TKDA PROJECT NO, 14504.001
ITEM CONTRACT | QUANTITY UNIT AMOUNT
NO. DESCRIPTION UNIT QUANTITY TO DATE FRICE TO DATE
53RD STREET NDRTH
1 MOBILIZATION LS 1 1.0 4,000,00 4,000.00
2 TRAFFIC CONTROL LS 1 1.0 308,00 306,00
E] SILT FENGE LF 108 136.0 2.04 277.44
4 INLET PROTECTION EA [ 7.0 B1.60 571,20
5 SAWCUT PAVEMENT {ALL TYPES) LF 448 351.0 1.02 358.02
-] REMOVE & DISPOSE OF EXIST. BITUMINOUS PAVEMENT {DRIVEWAY) BY 187 196.0 | § 1.53 205,88
7 REMOVE & DISPOSE OF EXIST. CONCRETE PAVENMENT (DRIVEWAY) SY 35 - .06 § -
8 REMOVE & DISPOSE OF EXIST. STORM SEWER MANHOLE EA 2 20 714,007 § 1,428.00
9 REMOVE & DISPOSE OF EXIST, STORM SEWER [ALL TYPES & SIZES) LF 30 30.0 714 1§ 214.20
10 SUBGRADE CORRECTION 8y 2520 - 306 | 5 -
11 LOAD & HAUL RECLAIMED MATERIAL {LV) CY 414 3BB.O Bz (§- 2,252,168
2 RECLAIM EX. BIT. AND BASE MATERIALS SY 10500 10,700.0 0.77 8,238.00
3 SUBGRADE PREPARATION OF RECLAIMED SURFAGE RS 32 32,0 B5.00 2 720.00
4 2360 TYPE LV 3 BITUMINOUS NON-WEARING COURSE TN 1,064 1,042.7 BE.00 | % 58,390.64
15 2360 TYPE LV 4 BITUMINOUS WEARING COURSE TN B76 880.0 56,00 [ § 49,840.00
16 BITUMINOUS MATERIAL FOR TACK COAT GAL 480 3800 | § 204 | % 775,20
17 2'- 2360 TYPE [V 4 BITUMINOLIS WEARING COURSE, DRIWE 5Y 247 189.0 | § [ERE] 1,986,389
1B €' CONCRETE DRIVE 5Y 35 - 3366 [ % -
18 REMOVE & REPLAGE BITUMINOUS FLUME EA 2 2.0 102.00 | § 204,00
20 SAW & SEAL STREET {40' INTERVALS) LF 2205 - 1685( § -
1 CONNEGT DRAINTILE TO EXISTING STORM SEWER EA i 1.0 9 306,00 [ § 306.00
22 ADJUST CATCH BASIN CASTING & INSTALL CONGRETE WINGS EA 6 6.0 9 158,00 | § 918,00
23 12" RCP CL. 5 STORM SEWER FIRE LF an 30.0 27541 8 B26,20
24 45 DIAMIETER MANHOLE, TYPE 4065 {0-10° DEPTH) EA 1 1.0 2,244.00. 2 244,00
|25 CATCH BASIN, TYPE 4045 EA 1 1.0 1,734.00 1,734.00
25 4" PERFORATED PVC EDGE DRAIN WBACKFILL & WRAP LF 18 20,0 1530 306,00
i EROSION STABILIZATION MAT, CL. 2 8Y 12 8.0 - 612 36.72
128 RAIN GARDEN EA 2 108 918.00 918,00
20 SODDING SY 2270 26510 [ § 2.55 6,760.05
SUBTOTAL 63RD STREET NORTH [: 145,911.10
§7TH STREET NORTH I
1 MOBILIZATION LS 1 101§ 2,000.00 2,000.00
2 TRAFFIC CONTROL LS 1 1.0 306.00 306.00
3 SILT FENCE LF 80 37.0 2.04 h.48
4 NLET PROTECTION EA 2 20 81.60 | § 163.20
5 SAWCUT PAVEMENT (ALL TYPES) LF 186 187.0 1.02 | § 190.74
& REMOVE & DISPOSE OF EXIST. BITUMINOUS PAVEMENT (DRIVEWAY) 8Y B2 B9.C 2.04 181.66
T SUBGRADE CORRECTION sY 683 683.0 | § .08 2,088.88
8 LOAD & HAUL RECLAIMED MATERIAL (LV) CY 233 128.0 597 764,16
2] RECLAIM EX. BIT, AND BASE MATERIALS SY 3,767 3,787.0[ % 077§ 2,000.59
0 SUBGRADE PREPARATION OF RECLAIMED SURFACE RS 11 110 8160 | § B97.60
1 2360 TYPE LV 3 BITUMINQUS NON-WEARING COURSE TN 382 374.0 5767 | % 21,358.47
12 2360 TYPE LV 4 BITUMINOUS WEARING COURSE TN 314 - b 5757 | § -
13 BITUMINOUS MATERIAL FOR TAGK GOAT GAL 176 3 2041 % -
14 20 2360 TYPE LV 4 BITUMINOUS WEARING COURSE, DRIVE 8y 89 76.0 1051 | 798,76
15 SAW & SEAL STREET (40 INTERVALS) LF T 185] § “
16 CONNEGT DRAINTILE TO EXISTING STORM SEWER EA 4 2.0 25500 | & 5{0.00
17 ADJUST CATCH BASIN CASTING & INSTALL GONCRETE WINGS EA 2 2.0 153.00 1 § 306,00
18 4'PERFORATED PVC EDGE DRAIN WBACKFILL & WRAP LF 380 422.0 1020 | § 4,304,40
9 SODDING 5Y 753 548.0 255 | § 1,852,40 |
SUBTOTAL §7TH STREET NORTH [ 3B,499.34
GCHANGE ORDER NO, 1
i CL. 5 AGGREGATE BASE TN 587 70701 % 1600 | % 10,605.00
SUBTOTAL CHANGE GRDER MO 1 $ 10,605.00
TOTAL ESTIMATE NO. 2 § 306,509,538

Page 2
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AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

DATE: 10/05/2010
CONSENT
ITEM #: 2A- Supplemental

MOTION  as part of Consent Agenda

Approve Disbursements and Payroll in the Amount of § 61,538.07

Tom Bouthilet, Finance Director

Bruce Messelt, City Administratorg P\

City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements and payroll in the amount of $ 61,538.07. No specific motion
is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and

responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

Claim#" ] Amount | - ‘Description
ACH $  6,880.01 Payroll Taxes to IRS 10/07/2010
ACH $ 1,151.79 | Payroll Taxes to MN Dept. of Revenue 10/07/2010
ACH $  3,708.51 | Payroll Retirement to PRRA 10/07/2010
DD 3000-DD 3014 | § 21,114.23 | Payroll Dated 10/07/2010 (Direct Deposit)
3618036182 $ 14,158.58 | Payroll Dated 10/07/2010 (Payroll)
36183 - 36192 $ 12,369.06 | Accounts Payable Dated 10/05/2010
36193 - 36203 $ 0.00 | Void Checks
36204 - 36208 $ 2,155.80 | Accounts Payable Dated 10/05/2010

TOTAL |$  61,53807 |

-- page 1 --




City Council Meeting
October 5th, 2010

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears

to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the

Consent Agenda proposed disbursements in the amount of § 61,538.07.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking

action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the October 5th, 2010 Disbursement and Payroll, as
Presented /fand modified] herein,”

ATTACHMENTS:

1. Accounts Payable Dated 10/05/2010

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

Questions from Council to Staff..........ccceeeceriecriersenesr .. Mayor Facilitates
Call or MOtION .vovervc e seenevenenns Mayor & City Council
DiSCUSSION ....vcvciiiicnnras s esescscneresesnsesensnnennennens MAYOT & City Council
Action on MOtiofl.....ceviinecinciccinccnsnevenies e Mayor Fagilitates

-- page 2 --

Approval of Disbursements and Payroll
Consent Agenda Item #2A
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MAYCR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
ITEM #: 4

"MOTION as part of the Consent Agenda
AGENDA ITEM: 2010 Crack Seal Project — Consideration of Quotes and Awarding a
Contract
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A Messelt, City Administratorg/)
REVIEWED BY: Tom Bouthilet, Finance Direcfor

Mike Bouthilet, Public Works Superintendent
Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: The Council is respectfully requested to accept
the quotes and award a coniract for the 2010 Crack Seal Project. Please sec the attached 2010
Crack Sealing Project map for the streets that will be crack sealed with this project and
subsequently seal coated next year;. for a combined recommended maintenance construction
budget of $100,000. No specific motion is needed, as this is recommended to be part of the
overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The Public Works and City Engineering staff jointly
develops and maintain an annual street maintenance program (see the attached Street
Maintenance Program map). A five year program was developed a few years back
recommending an average annual budget in the amount of $125,000 to cover routine crack
sealing and seal coat treatments. Each year, Public Works and Engineering staff review the
maintenance plan to verify the plan recommendations and priorities for the upcoming vear.

Last year, the crack seal and seal coat treatments for each street segment were applied in separate
construction seasons to improve the overall results. Best pavement management practices have
been established that require the crack sealing to be placed one construction season in advance of
the seal coat treatment. This allows the crack sealing to fully adhere to the pavement surfaces
prior to the sealcoat cover. This practice also allows the Public Works staff to perform minor
patching and leveling to streets prior to seal coating,

STAFF/FINANCE REPORT: The draft 2011 budget, approved by the City Council on
September 7, 2010, has recommended a $100,000 street maintenance budget for due to the

--page 1 --




City Council Meeting 2010 Crack Seal Project ~ Accepting Quoies and Awarding a Confract
October 5th, 2010 Consent Agenda Item # 4

economic conditions and the need to reduce costs. Therefore a few street segments, originally
planned for maintenance in 2011, have been removed from the recommended project based upon
staff review. The streets that have been deferred include 15 Street from Inwood Avenue to West
City Limits, 9" Street North, Jasmine Avenue Place North, and Julep Court North.

Quotes were received on September 29, 2010. Four competitive quotes were received. The
lowest responsible quote was submitted by Gopher State Sealcoat, Inc. for the total amount of
$12,420.00. This equates to $1.38 per pound of crack sealant material which is a competitive
price based on similar projects. Funds for the 2010 Crack Seal Project, and subsequentty for the
2011 Seal Coat project would be paid from the Infrastructure Fund.

RECOMMENDATION: Based upon the above information, it is recommended that the City
Council accept the quotes and award the contract for the 2010 Crack Seal Project in the amount
of $12,420.00 as part of tonight’s Consent Agenda

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss and deliberation prior to
taking action, If the latter is done so, the appropriate action of the Council followmg such
discussion would be:

“Move to Award a Contract for the 2010 Crack Seal Project to Gopher State Sealcoat, Inc.
in the amount of $12,420 /as amended and/or modified at tonight’s meeting].”

ATTACHMENTS: (3)

1. Engineer’s Letter of Recommendation for Award of Contract
- 2. 2010 Crack Sealing Project Map :
3. Street Maintenance Program Map

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council t0 Staff .......covevrvieiiveineinerree, Mayor Facilitates
- Call for MOUON .ccveeeeeeee et et e eas e e Mayor & City Council
= DISCUSSION .oveeriirieriecrr e tsssssnnecosbsstbee e soessaenesaenes Mayor & City Council
= Action 01 MOION....iviiieiiierinieeee e s seseesresecnssrte s srssssesnesnens Mayor F acilitates
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ENGINEERS « ARCHITECTS » PLANNERS 444 Gadar Street, Suits 1500
Salnt Pair, MN 551(11-2140

(851) 262-4205

' (651) 252-0083 Fax
Septembcr 30, 2010 www.fkda.com

Honorable Mayor and City Council
City of Lake Elmo, Minnesota 55042

Re: 2010 Crack Seal Project
City of Lake Elmo, Minnesota
TEDA Project No. 14575.001

Dear Mayor and City Council;

Quotes for the above referenced project were recsived on September 29, 2010 at 4:00pm via fax,
with the following results. ‘A complete Tabulation of Quotes is enclosed for your information.

Contracior : Quote Amount
Gopher State Sealcoat, Ing. $12,420
. Asphalt Associates Inc. $12,510
Fahrner Asphalt Sealers, Inc. $15,660
Allied Blacktop Company $i6,110
Engineers Hstimate $13,500
Recommendation

We recommend a Contract be awarded to the lowest responsible quoter Gopher State Sealcoat,
Inc., in the amount-of $12,420,

Please do not hesitate to call me with any questions or comments you may have.

Smcerely
<
Ryan W, Stetpski, PE"/
Assistant City Engineer
DMK
Enclosure

Cet Bruce Messelt, City Administrator
Jack Griffin, City Engineer

An Emplavae Ownad! Company Fromating Affirmative Action and Eguel Opporiundty
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MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
I[TEM #: 5a

MOTION as part of the Consent Agenda

AGENDA ITEM: 2011 Street and Water Quality Improvements— Authorization for
Geotechnical Services

SUBMITTED BY: Ryan Stempski, Assistant City Engineer

THROUGH: Bruce A. Messelt, City Administratox% P\vj\

REVIEWED BY:  Jack Griffin, City Engineer
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: In order to provide a complete Engineering
Recommendation for the 2011 Street and Water Quality Improvements Feasibility Report,
including the most feasible course of action, a geotechnical evaluation (soil borings) must be
obtained to determine the subsurface condition of the roadway. To undertake this, the
recommended motion to act on this is as follows:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for
the 2011 Street and Water Quality Improvements in the Amount of §5,600.”

BACKGROUND INFORMATION: Conduct of the 2011 Street and Water Quality
Improvements Feasibility Report was authorized at the September 21, 2010 City Council
meeting. Tonight’s action is part of the undertaking of this Report. Of note: Pursuant to the
City Council direction from September 21st, proceeding beyond completion of this report is
dependent upon City Council consideration and direction regarding an upcoming report from the
Assessment Subcommittee. The next meeting of the Subcommitiee is scheduled for October 5th;
with a verbal update scheduled to be provided at tonight’s City Council meeting,

STAFF REPORT: Geotechnical services are necessary at this time to obtain the existing in
place subsurface conditions within the project limits so that a preliminary project scoping study
can be completed. The scoping study is necessary to evaluaie if a lower cost reclaim
improvement is feasible or if a more expensive full reconstruction of the street base is required.

--page 1 —




City Council Meeting 2011 Street & Water Quality Improvements - Authorization for Geotechnical Services
October 5th, 2010 Consent Agenda Item # 5a

To obtain the necessary subsurface investigation, 9 flight auger test borings to a depth of 4 ¥ feet
and 6 standard penetration test borings to a depth of 11 feet are proposed. The standard
penetration tests are needed to assist in the evaluation of the soil infiltration rates for potential
stormwater quality improvements. The scope of services is further detailed in the attached
Proposal provided by AET, Inc., in an amount not to exceed $5,0600. The geotechnical services
will be funded out of the Infrastructure Reserve Fund.

RECOMMENDATION: Based upon the above information, it is recommended that the City
Council approve, as part of tonight’s Consent Agenda, Authorization for Geotechnical Services
for the 2011 Street and Water Quality Improvements.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and amend the
recommended action, if appropriate prior fo taking action. If the latter is done so, the appropriate
action of the Council following such discussion would be:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for

the 2011 Street and Water Quality Improvements in the Amount of $5,600, [as discussed and
amended at tonight’s meeting].”

ATTACHMENTS:

1. American Engineering Testing, Inc. Proposal for Geotechnical Services

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff.......cccovvnrrrciniiinirccnn, Mayor Facilitates
~ Call fOr MOTION .oveeeeirceeiereee e eer et e e e sae Mayor & City Council
= DISCUSSION coovivvernn it ntese e rsanassire esnses st rsseseans Mayor & City Council
- ACHON 0N MOION .cvvieeieieie et e b s Mayor Facilitates
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| AMERICAN CONSULTANTS

B ENGINEERING * ENVIRCNMENTAL
| TESTING, INC,  mameRAL
* FORENSICS

September 24, 2010

City of Lake Elmo
Department of Public Works
3800 Laverne Avenue North
Lake Elmo, MN 55042

Attn:  Ryan W, Stempski, PE

RE:  Proposal for Geotechnical Services
2011 Street and Water Quality Improvements, Lake Elmo, Minnesota

Dear Mr. Stempski:

Per your September 24 e-mail request and our follow-up discussion, we are submitting this
proposal to conduct the following scope:

Scope:
Fieldwork
¢+  Drill and sample 9 ﬂ1ght auger test borings to depths of 4% feet on the existing streets.
¢«  Drill and sample 6 standard penetration test borings to depths of 11 feet on the existing
streets. These deeper borings are intended to assist evaluation of infiltration potential in
addition to street evatuation.
*  Clear underground public utilities through the Gopher State One Call systen.
*  Measure in-place bituminous and apparent aggregate base thicknesses.
*  Measure and document the boring locations. No measuring of the surface elevations is
planned,
Laboratory
*  Classify the soils per the Unified Soil Classification System (USCS),
«  Conduct water content tests on cohesive samples retrieved.
* Conduct unit price soil index testing ($352 unit price budget, allowing for 4 sieve
analysis tests).
Report
*  Logs of the test borings, including pavement thicknesses and lab test results.
*  Descriptions of the drilling, sampling, testing, and classification methods.
¢« Review of soil and groundwater conditions encountered.
«  Estimates of soil infiltration values based on USCS soil types.
«  Geotechnical opinions/recommendations pertaining to the planned street improvements
including estimate of subgrade R-value,

550 Cleveland Avenue North | St. Paul, MiN 55144
Phane 651-659-9001 | Toll Free B00-972-6364 | Fax 651-659-1379 | www.amengtest.com | AMEEC é':f?

This decument shall not be reproduced, excepl in full, without written approval from Ametican Engineering Testing. inc.



City of Lake Eimo
September 24, 2010
Page 2 of 2

The scope of work defined in this proposal is intended for geotechnical purposes only, and not to
explore for the presence or extent of environmental contamination at the site. However, we will
note obvious contamination encountered.

Fee:
Our services will be performed on a time-and-materials basis per the attached fee schedule. For

the scope described, we will establish $5600 as a not-to-exceed fee. In the event the scope of our
work needs to be revised, we will review such scope adjustments and the associated fees with
you, and receive your approval before proceeding.

Schedule:

Based on our current backlog, we anticipate drilling can be performed within about 1 to 12
weeks after receiving authorization to proceed. The borings should take two days to complete In
the field. Verbal results can be provided shortly after drilling. The report should follow the
ficldwork by about two weeks.

Terms/Conditions:
Our services will be performed per the Contract Agreement Between the City of Lake Elmo and
American Engineering Testing, Inc. for Professional Services, dated July 20, 2010.

Acceptance:
Please indicate your acceptance of this proposal by endorsing the enclosed copy and returning it
to us. The original proposal is intended for your records. -

Sincerely,

K %«1 PROPOSAL ACCEPTANCE BY:
) NG

Jeffery K. Voyen, PE Signature:
Vice President/Principal Engineer

Phone #651-659-1305 Printed Name:
Cell #612-961-9186

jvoyen@amengtest.com Date;
Attachments;

2010 Geotechnical Fee Schedule



2010 GEOTECHNICAL FEE SCHEDULE

L Personne! Hourly Rates 7. Stabilized Earth Slopes & Walls 15.00/br
A.  Word Processing Specialist 56.00/hr 8. Settlement (FoSSA} 15.00hr
B.  Inill Technician/Lab Technician 82.00/hr 9. SHAFT 15.00/hr
C. Senior Engincering Technician 87.00¢hr F. Dt Wear- Rook Coring
D. Ingineering Assistant 98.00/hr 1. Diamond Bit - Sedimentary Rock
E.  Engineer Geologist | 105.00/hr a) B,NQ 10.00/oot
F. Engineer l/Geologist 11/Sr. Engr, Assistant  120.00/hr b) HQ 12.00/fo0t
G.  Senior Enginesr/Geologist 133,00/hr 2. Dinmend Bt - Metamorphic & lgneous
H. Principal Engineer/Geologlst 160,00/hr a) B, NQ 17.00/fool

by HQ . 20.00/foot

1 Yehicle Miieage IV.  Laboratory Tests of Soil
A, Personal Automobile/Truck 0.70/mile A, Water Conleni hourly
B. Auxiliary Truck Vehicle : 0.90/mile B, Dry Density (includes water content) 50.00/est
C. Truck with Coring Equipment 1.00/mile C. Atterberg Limits (ASTM:D4318)

D.  Truck with Warning Sign/Crash Trailer 1.10/mile 1. Plasticity Index - 100.00fiest

E.  1-ton Truck with Drill Rig 1. 10/mile 2. Liquid Limit or Plastic Limit 75.00/est

. 1-1/2 to 2-1/2-ton Truck with Drill Rig 1.25/mile Separately

G.  CPT Truck Rig (20-ton push capacity) 1.50/mile D. Shrinkage Limit (ASTM:D427) 95.00/test

H.  Tractor/Lowboy Trailer 1.70/mile E. Sicve Analysis (includes -#200) #8.00/est
. F.  Hydrometer Analysis (sieve included} 235.00/est

i,  Eguipment Renta! G. Thermal Reststivity w/Proctor (ASTM:D35334)

A, Drill Rig Rental 1. AsReceived and Oven Dried (2 pts} 910.00/test
1. Retary Dril} on }-ton Truck 62.00/ht 2. Dry Out Curve (4 pis) 1130.00Aest
.2, Rotary Drili on 1% to 2Ve-ton Truck 72.00/hr H. Electrical Resistivity (ASTM:G57-50i1 Box) 85.00/test
3. Rotary Drill on All-Terrain Vehicle 102.00/hr . ‘Unconfined Compression (ASTM:D2166)  76.00/test
4. Portable, Non-rotary Rig 72.00/hr ], Hand Penetrometer 10.00/test
B, Auxiliary/Specialiy Vehicle Rental K. Organic Content of Soil 55.00/test
1. Auxiliary Truck Vehicie 15.50/r L, Topsoil Borrow Test (Mo/DOT 3877) 340.00/test
2. Truck with Warning Sign/Crash Trailer  25.00/hr M. R-value (Hveem Sighilometer} 360.00/4est
3. Truck with Coring Equipment 40.00/r N. Caiifornia Bearing Ratio
C.  Cone(CPT) Rig/Equipment Rental [.  Granular : 560.00/test
I. CPT Rig (Truck or ATV) 128.00/hr 2. Cohesive 630.00/test
2. Electronic Cone w/Computer 37.00/hr 0. Proctor Tests {Methods A or B)
3. Soil Sampler 3.00/hr 1. Standard 115.00/test
4. Water Sampler 20.00/hr 2.  Modified 130.00/test
D.  Miscelianeous Equipment Rental
1. Field Vane Shear : 300.00/day Y. Expenses
2,  Field Eleciricai Resistivity 210.00/day A.  Direct Project Expenses: includes out-of-  Cost + 15%
3. Field Seismic Refraction (ReMi} 370.00/day town per diem,; plowing & towing; special
4,  Inclinometer Reading Equipment 300.00/day materials & supplies; special travel,
5. Pneumatic Transducer Reading 150.00/day transpartation & freight; subcontracted
6. Bore Hole Permeability services, and miscellaneous costs
2. Open End Casing Methed 120.00/day B. Equipment Replacement (when abandonment  Cost
b. HQ Wircline Packer 300.00/day is more feasible than recovery)
7. Borehole Pressuremeter 55.00/h¢ C. Equipment Recovery (when required by Cost + 15%
8, lowa Borehole Shear Tester 310.00/day regulatory agencies or project specifications)
%, Double Ring Infiltrometer 235.00/day
0. Photoionization Detector (PID) 110.00/day VI Expert Witness Service Rates
11, GPS Mapping System 13.00/hr A, Litigation Preparation 210.00/hr
12. Pile Driving Analyzer (PDA) 680.00/day B. Deposition or Court Time 265.00¢hr
13, Calibrated SPT Rod 175.00/day {4-hour minimum)
14, Portable Concrete Coring Equipment 35.00/hr :
15. Pavement Testing (FWD includes Truck) The rates presenied are portal-to-porial with vehicle mileage, expenses
& Falling Weight Deflectometer 150.00/hr and equipment rentals being additional.
b, Light Weight Deflectometer 50.00/r
‘B, Geotechnical Software Rental Overtime for personngl charged at above cost plus 25% for over § hours
1. Geo Studio Finite Element 35.00/hr per day or Saturday, and at above cost plus 50% for Sundays or Holidzays,
2. CAPWAFP 30.00/hr Hazardous waork charged at an additional 25%. Night time shift work will
3. AutoCAD 25.00/hr include a premium charge of $30.00 per person per shift,
4. Wave Equation (WEAP) 15.00/hr
5. LPILE or GROUP 15.00/Mmr
6. Slope Stability (ReSSA) 15.00/r

(1DPMO021.0101/10 AMERICAN ENGINEERING TESTING, INC.



MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
ITEM #: 5b

MOTION  as part of the Consent Agenda
AGENDA ITEM: 2011 Municipal State Aid Improvements— Authorization for Geotechnical
Services
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A, Messelt, City Administrator@p

REVIEWED BY:  Jack Griffin, City Engineer
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: In order to provide a complete Engineering
Recommendation for the 2011 Street and Water Quality Improvements Feasibility Report,
including the most feasible course of action, a geotechnical evaluation (soil borings) must be
obtained to determine the subsurface condition of the roadway. To undertake this, the
recommended motion to act on this is as follows:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services
Jor the 2011 Municipal State Aid Improvements in the Amount of $4,500.”

BACKGROUND INFORMATION: Conduct of the 2011 Municipal State Aid Improvements
Feasibility Report was authorized at the September 21, 2010 City Council Meeting. Tonight’s
action is part of the undertaking of this Report. Of note: Pursuant to the City Council direction
from September 21st, proceeding beyond completion of this report is dependent upon City
Council consideration and direction regarding an upcoming report from the Assessment
Subcommittee. The next meeting of the Subcommittee is scheduled for October 5th; with a
verbal update scheduled to be provided at tonight’s City Council meeting.

STAFF REPORT: Geotechnical services are necessary at this time to obtain the existing in
place subsurface conditions within the project limits so that a preliminary project scoping study
can be completed. The scoping study is necessary to evaluate if a lower cost technology is
feasible or if a more expensive full reconstruction of the street base is required.

-~ page [ --




City Council Meeting 2011 Municipal State Aid Improvements Authorization for Geotechnical Services
October 5th, 2010 Consent Agenda Item # 5b

To obtain the necessary subsurface investigation, 6 flight auger test borings to a depth of 4 4 feet
and 4 standard penetration test, 3 of the borings will be to a depth of 11 feet and 1 boring will be
to a depth of 16 feet, are proposed. The standard penetration tests are needed to assist in the
evaluation of the soil infiltration rates for potential stormwater quality improvements. The scope
of services is further detailed in the attached Proposal provided by AET, Inc. in an amount not to
exceed $4,500. The geotechnical services will be funded out of the State Aid Fund.

RECOMMENDATION: Based upon the above information, it is recommended that the City
Council approve as part of tonight’s Consent Agenda Authorization for Geotechnical Services
for the 2011 Street and Water Quality Improvements.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda, table this item for future consideration, or further discuss, deliberate and amend the
recommended action, if appropriate prior to taking action. If the latter is done so, the appropriate
action of the Council following such discussion would be:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for

the 2011 Municipal State Aid Improvements in the Amount of $4,500, fas discussed and
amended at tonight’s meetingl.”

ATTACHMENTS:

1. American Engineering Testing, Inc. Proposal for Geotechnical Services

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff.........ccoceviiiiiiinn Mayor Facilitates
= Call 0T MOHOTL covvovvvenrscenviversssessssssess s ssesssssensssssseses Mayor & City Council
= DASCUSSION c1veeeiirrere e st e Mayor & City Council
- Action on Motion...; ................................................................ Mayor Facilitates
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AMERICA'N ' CONSULTANTS

¢ ENGINEERING o * ENVIRONMENTAL
_ * GEOTECHNICAL
| TESTING, INC. . A
* FORENSICS

September 24, 2010

City of Lake Elmo
Department of Public Works
3800 Laverne Avenue North
Lake Elmo, MN 55042

Atin:  Ryan W, Stempski, PE

RE:  Proposal for Geotechnical Services
2011 Municipal State Aid Improvements, Lake Elmo, Minnesota

Dear Mr. Stempski:

Per your September 24 e-mail request and our follow-up discussion, we are submitting this
proposal to conduct the following scope:

Scope:;
Fieldwork

+  Drill and sample 6 flight auger test borings to depths of 4% feet on the existing streets.

*«  Drill and sample 4 standard penetration test borings on the existing streets. Boring 9 (on
raised roadway through low area) will extend 16 feet deep. The 3 remaining borings will
extend 11 feet deep,

*  Clear underground public utilities through the Gopher State One Call system.

»  Measure apparent aggregate base thicknesses.

*  Measure and document the boring locations, No measuring of the surface elevations is
planned.

Laboratory :

«  Classify the soils per the Unified Soil Classification System (USCS).

*  Conduct water content tests on cohesive samples retrieved.

*  Conduct unit price soil index testing ($264 unit price budget, allowing for 3 sieve
analysis tests).

Report

*  Logs of the test borings, including aggregate base thicknesses and lab test results.

*  Descriptions of the drilling, sampling, testing, and classification methods.

*  Review of soil and groundwater conditions encountered.

*  Geotechnical opinions/recommendations pertaining to the planned street improvements
including estimate of subgrade R-value.

550 Cleveland Avenue North | 5f. Paul, MN 55114
Phone 651-659-9001 | Toll Free 800-972-6364 | Fax 651-659-1379 | www.amengtest.com | AA/EEQ é:%

This document shall not be reproduced, except in fu, withoul written approval from American Engineering Testing, Inc.



City of Lake Elmo
September 24, 2010
Page 2 of 2

The scope of work defined in this proposal is intended for geotechnical purposes only, and not to
explore for the presence or extent of environmental contamination at the site. However, we will
note obvious contamination encountered.

Fee: -

Our services will be performed on a time-and-materials basis per the attached fee schedule. For
the scope described, we will establish $4500 as a not-to-exceed fee. In the event the scope of our
work needs to be revised, we will review such scope adjustments and the associated fees with

you, and receive your approval before proceeding,

Schedule:

Based on our current backlog, we anticipate drilling can be performed within about 1 to 1%
weeks after receiving authorization to proceed. The borings should take two days to complete in
the field. Verbal results can be provided shortly after drilling. The report should follow the
fieldwork by about two weeks.

Terms/Conditions:
Our services will be performed per the Contract Agreement Between the City of Lake Elmo and
American Engineering Testing, Inc. for Professional Services, dated July 20, 2010,

Acceptance: _
. Please indicate your acceptance of this proposal by endorsing the enclosed copy and returning it
fo us. The original proposal is intended for your records.

Sincerely,
/Z _ %47 ‘ ,_ PROPOSAL ACCEPTANCE BY:
Jeffery K. Voyen, PE Signature:
Vice President/Principal Engineer _
Phone #651-659-1305 Printed Name:
Cell #612-961-9186
jvoyen@amengtest.com Date:
Attachments:

2010 Geotechnical Fee Schedule



2010 GEOTECHNICAL FEE SCHEDULE

I. Pergonne] Hourly Rates

A
B
C.
D.
E
F
G
H

Word Processing Specialist

Drill Technician/Lab Technician

Senior Engineering Technician
Engineering Assistant

Engineer [/Geologist [

Enginzer [I/Geologist [1/Sr. Engr. Assistant
Senior Engineer/Geologist

Principa! Engineer/Geologist

1L, Yehicle Mileage

A
B
C
D.
E.
F
G
H

Personal Automaobile/Truck

Auxiliary Truck Vehicle

Truck with Coring Equipment

Truck with Warning Sign/Crash Tratler
I-ton Truck with Drill Rig

1-1/2 to 2-1/2-ton Truck with Drill Rig
CPT Truck Rig (20-ton push capacity)

Tractor/Lowboy Trailer

i1, Eguipment Rental

A,

Drill Rig Rental
L. Rotary Drill on 1-ton Truck
2. Rotary Drill on 1% to 2Ve-ton Truck
3. Roptary Dril on All-Terrain Vehicle
4.  Portable, Non-rotary Rig
Auxiliary/Specialty Vehicle Rental
1. Auxiliary Fruck Vehicle
2, Truck with Waming Sign/Crash Trailer
3. Truck with Coring Equipment
Cone (CPT) Rig/Equipment Rental
I.  CPTRig (Truck or ATV)
2. Electronic Cone w/Computer
3, Soil Sampler
Water Sampler
iscellaneous Equipment Renta)
Field Vane Shear
Field Electrical Resistivity
Field Seismic Refraction (ReMi)
[nclinometer Reading Equipment
Preumatic Transducer Reading
Bore Hole Permeability
a. Open End Casing Method
b. HQ Wireline Packer
Borehole Pressuremeter
Towa Borehole Sheer Tester
Double Ring Infilerometet
0. Photoionization Detector (PID)
L1, GPS Mapping System
12. Pile Driving Analyzer (PDA)
13, Calibrated SPT Rod
14. Portable Congrete Coring Equipment
13, Pavement Testing (FWD includes Truck)
a, Falling Weight Deflectometer
b. Light Weight Deflectometer
Geotechnical Sofiware Rental
. Geo Studio Finite Element
. CAPWAP
AutoCAD
. Wave Equation (WEAP)

N T

10 00 23

1
2
3

LPILE or GROUP

4
5
6. Siope Stability (ReSSA)

56.00/hr
82.00/ht
87.00/hr
%8.00/hr
105,00/hr
120,00/
133.00/hr
160.00/hr

(3.70/mile
(1.50/mile

[.00/mile

1.10/mlle
1. 10/mile
1.25/mile
1.50/miie
1.70/mile

62.00/he

72.00/Mr

102.00/hr
72.00/kr

15.50/hr
25.00/hr
40.00/hr

128.00/hr
37.00/hr
3.00/hr

- 20.00/r

300.00/day
210.00/day
370.00/day
300.00/day
150.00/day

120.00/day
300.00/day
55.00/hr
310.00/day
235.00/day
110.00/day
13.00/hr
680.00/day
175.00/day
35.00/hr

150.00/hr
50.00/he

55.00/hr
30,00/hr
25,00/hr
15.00/hr
15.00/hr

15.00/hr

7. Stabilized Earth Slopes & Walls - 15.00/Mr
8. Settiement (FoSSA) 15.00/0r
9. SHAFT 15.00/hr
F.  Bit Wear- Rock Coring
1. Diamond Bit - Sedimentary Rock
a) B, NQ 10.00/oot
b) HQ 12.00/foot
2. Diamond Bit - Metamorphic & Igneous
a) B, NQ 17.00/foot
b) HQ 20.00/foot
v, Lahoratory Tests of Soil
A,  Water Content hourly
B. Dry Density {includes water content) 50.00/test
C.  Atterberg Limits (ASTM:D4318)
. Plasticity Index 100.00/test
2. Liquid Limit or Plastic Limit 75.00/test
Separately
D. Shrinkage Limit {ASTM:D427) 95.00/test
E. Sieve Analysis (includes -#200) 88.007iest
F,  Hydromeier Analysis {sieve included) 235.00/test
G. Thermal Resistivity w/Precior (ASTM:D5334)

L. As Received and Oven Dried (2 pts) 910,00/test
2. Dry Out Curve (4 pts) 1130.00/test

H. Electrical Resistivity (ASTM:G57-Scit Box)  83.00/test
L Unconfined Compression (ASTM:D2166) 76.00/est
1. Hand Penetrometer 10.00/est
K. Organic Content of Soeil 55.00/est
L. Topseil Borrow Test (Mn/DOT 3877) 340.00/test
M. R-value (Hveemn Stabilometer) 360.00/test
N. California Bearing Ratio _
1. Granular 560.00/test
2, Cohesive 630,00/ est
. Proctor Tests (Methods A or B)
1. Standard 115.00/test
2. Modified 130.00/est

v, Expenses

A, Direct Project Expenses: includes out-of-  Cost + 15%
town per diem; plowing & towing; speeial
materials & supplies; special fravel,
transportation & freight; subcontracted
services, and miscellancous costs

B, Equipment Replacement {(when abandonment  Cost
is more feasible than recovery)

C. Equipment Recovery {(when required by Cost + 15%
regulatory ageneies or project specifications)

YI. Expert Witness Service Rates
A. Litigation Preparation 210.00/hr
B. Deposition or Court Time 265.00/r
(4-hour minimum}

The: rates presented are portal-to-portal with vehicle mileage, expenses
and equipment rentals being additional,

Orvertime for persornel charged at above cost plus 25% for over 8 hours
per day or Saturday; and at above cost pius 50% for Sundays or Holidays.
Hazardous work charged at an additional 25%. Nighttime shitt work will
include a premium charge of $30.00 per person per shift,

01DPMO21.0101/10
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MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
ITEM #: 6

MOTION  As part of Consent Agenda

AGENDA ITEM:  2010-2014 Capital Improvement Program (CIP) Programming Adjustment
SUBMITTED BY: Maintenance Advisory Commission

Mike Bouthilet, Public works Director

Greg Malmaquist, Fire Chief
THROUGH: Bruce A. Messelt, City Administrator@ P‘

REVIEWED BY: Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested a act
upon Budget Adjustment 2010-006; a proposed 2010-2014 Capital Improvement Program (CIP)
programming adjustment, as recommended by the Maintenance Advisory Commission (MAC),

~ for reprogramming scheduled vehicle replacement, based upon the recent catastrophic faiture of
Fire Department’s Duty Car. No specific motion is needed, as this is recommended to be part of
the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: In December, 2009, the City Council unanimously
adopted the 2010 Annual Budget and 2010-2014 Capital Improvement Program (CIP). The
approved 5-year CIP (attached), includes a funded and scheduled 2010 vehicle replacement for
the Public Works Department for an older Pick-up Truck and scheduled 2011 vehicle
replacement for the Fire Department for its aged Duty Car.

Recently, the Duty Car suffered a catastrophic structural failure, with repair costs far exceeding
its replacement value. With the Fire Department transitioning to Duty Crews and, therefore,
regular, scheduled staffing of both Fire Stations, a second Duty Car is deemed a critical asset.
The current primary Duty Car is generally assigned to the Fire Chief but is also made available
as a Station Duty Car when the Chief is not on call or on shift,

STAFF REPORT: The Preliminary 2011 Annual and CIP Budgets do include funding for the
scheduied replacement of the Fire Duty Car, In addition, the Public Works Department’s Pick-
up Truck, while antiquated, is functioning adequately for the minimal usage it receives
(primarily as a back-up vehicle and additional plow vehicle, when needed) and is not deemed a
critical asset, The Public Works Director believes replacement of this vehicle can await 2011

- pags | —




City Council Meeting 2010-2014 CIP Programming Adjustment
October 5th, 2010 Consent Agenda Item # 6

and, should additional unexpected 2011 budgetary issues arise, be re-evaluated against other
more critical asset maintenance, repair and/or procurement.

MAC RECOMMENDATION: The Maintenance Advisory Commission (MAC) unanimously
- supported the recommendation of City staff to reprogram the replacement of the Fire Duty Car
to 2010 and simultaneously reprogram the replacement of the Public Works Pick-up Truck to
2011. The budgetary impact of this recommendation is $0, as both vehicle replacements were
budgeted at $35,000.

Of note, the MAC also unanimously supported the City Council’s current budgetary cap of
$35,000 for replacement of the Fire Duty Car, including a/ necessary modifications, fit-up and
equipment installation. This action is consistent with the City Council’s and Administrator’s
discussion during the 2009 budget preparation that $35,000 would allow for replacement of the
current Duty Car with similar used vehicle (of higher quality) and enhancement of public safety
services through the fit-up and equipping of this Duty Car with necessary commumnication,
response and recovery equipment.

Preliminary research into available quality used vehicles indicates such a replacement scenario is
both doable and prudent, given overall budgetary constraints.

Finally, the MAC also unanimously supported a recommendation by City staff to update the
City’s vehicle inventory and utilization data, evaluate current vehicle replacement, utilization
and assignment policies and procedures, and prepare a report regarding such for MAC
consideration and Council review and affirmation.

RECOMMENDATION: Based upon the above background information, staff report and
recommendation of the MAC, it is recommended that the City Council approve as part of
tonight’s Consent Agenda the proposed CIP Program Adjustment for Vehicle Replacement.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss, deliberate and, if appropriate, amend the recommended motion prior
to taking action. If done so, the appropriate action of the Council following such discussion
would be: ’

“Move to approve the proposed CIP Program Adjustment for Vehicle Replacement, as
Recommended by the MAC and presented fand modified/amended] at tonight’s meeting.”

ATTACHMENTS:

1. 2010-2014 CIP Budget

2. Budget Adjustment 2010-006

-- page 2 -




City Council Meeting
October 5th, 2010

2010-2014 CIP Programming Adjustment
Consent Agenda Ttem # 6

SUGGESTED ORDER OF BUSINESS (if removed from the Consent A senda);

Questions from Council to Staff..........cooeeeeevrvnnnnnnn.

Call for Motion ....cceeeevivvveeiveeenns
DiSCUSSION .1 vvveeeeereeeeennans

Action on Motion .eeeeeeveie v,

-~ page 3 ~-

creeeeeenne Mayor Facilitates

vrerenesnenennenns Mayor & City Council
cremreennnnns Mayor & City Council

eeeveennenen. Mayvor Facilitates
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BUDGET ADJUSTMENT - 2010

DATE: October 5th, 2010 . ACTIVITY # 2010-006

DESCRIPTION: CIP Programming Adjustment for Vehicle Replacement

TYPE OF ACTIVITY:

[]  TRANSFER OF FUNDS

FROM ACCOUNT # NAME AMOUNT:
TO ACCOUNT # NAME AMOUNT:
PURPOSE:

[l BUDGET ADJUSTMENT/DESIGNATION

FROM ACCOUNT # NAME: AMOUNT:

PURPOSE:

DESIGNATION/NEW ACCOUNT #

F|  OTHER

FROM ACCOUNT # 4010-480-8000-45500 NAME: CIP - Vehicle Replacement ~ AMOUNT: $0.00

PURPOSE: Change 2010 Programming from Public Works (Pick-up Truck) to Fire (Duty Car) and

2011 Programming from Fire (Duty Car) to Public Works (Pick-up Truck)

City
Approval:

Honorable Dean Johnston, Mayor Bruce Messelt, Administrator
(on Behalf of City Council) (Attest)



MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
CONSENT
ITEM #: 7

MOTION  As part of Consent Agenda

AGENDA ITEM: Request for Special Assessment Deferral —James L. Fish
SUBMITTED BY: Tom Bouthilet, Finance Director

THROUGH: Bruce Messelt, City Administrator@ [\"/\

REVIEWED BY: Sharon Lumby, City Clerk

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requesied to
consider a Request by Mr. James L. Fish for a deferral of a 2009 Special Assessment for street
improvements. According to State Statute and City Policy, such a deferral may be considered
under specific circumstances. Based upon Mr. Fish’s Application, a determination of “hardship
based upon exceptional or unusual circumstances,” and pending final legal review, it is
recommended that the City Council grant a restructuring of Mr. Fish’s Special Assessment from
10 years to 20 years. No specific motion is needed, as this is recommended to be part of the
overall approval of the Consent Agenda.

BACKGROUND INFORMATION: Under M.S. 439,193 (attached), the City Council may

consider a deferment in payment on a special assessment when the owner is 65 years of age or
older; by virtue of a permanent and total disability for whom it would be a hardship to make

payments; or by a person who is a member of the Minnesota National Guard or other Military

reserves ordered in to active military service for whom it would be.a hardship to make payments.

In addition, any statutory City may establish guidelines for determining the existence of a

hardship and determine the existence of a disability.  Lake Elmo has established just such

guidelines. '

The City Council recently adopied Resolution No. 2010-39 for the 2009 Street Improvement
Final Assessment. Included on the Final Assessment was Eden Park 2™ addition, Legion Lane
N. at $1750.00 per parcel. A public hearing was conducted, without any comments received
from property owners. On August 23, 2010 the City réceived a Special Assessment Deferral
Application for the property located at 2267 Legion Lane N. The basis for the appeal was limited
income, social security and veterans’ status.

--page 1 -~




City Council Meeting * Request for Special Assessment Deferral — James L. Fish
10/05/2010 '

' STAFF REPORT: In evaluating Mr. Fish’s application, it has been determined that, while
retired, Mr. Fish does not qualify under either the age or disability criteria. In addition, Mt. Fish
does not qualify for a deferral under the active military service hardship criteria.

As such, the only applicable statutory and City policy guidelines would be the determination of a
“hardship based upon exceptional or unusual circumstances,” Mr. Fish has demonstrated a
limited monthly income based predominantly (if not solely) on Social Security and, as such, has
- requested a longer repayment period and lower interest rate.

In evaluating the financial and programmatic impacts from granting such a request, City staff
believes granting of a longer repayment period — from 10 years to 20 years, based upon this
demonstration of “hardship based upon exceptional or unusual circumstances” (limited incomey,
may be appropriate. '

However, City staff does not recommend lowering the applicable interest rate (6%) or limiting
its. duration to only 10 years, so as to avoid creating likely negative accounting and equity
considerations, In addition, City management of a 20-year repayment period will result in a lost
‘opportunity cost equal o the application of the same interest rate over the entire 20-year period.

Also noted is that final legal review of such deferral/restructuring is pending; so any Council
action should be contingent upon this consideration.

RECOMMENDATION: Based upon Mr. Fish’s Application, and a staff determination of
“hardship based upon exceptional or unusual circumstances,” it is recommended that the City
Council grant a restructuring of Mr. Fish’s Special Assessment from 10 years to 20 years,
pending final legal review. No specific motion - is needed, as this is recommended fo be part of
the overall approval of the Consent Agenda.

 Alternatively, the City Council does have the authority to remove this item from the Consent

Agenda and further discuss, deliberate and, if appropriate, amend the recommended motion prior
to taking action. If done so, the appropriate action of the Council following such discussion
would be: '

“Move to approve the proposed Special Assessment Deferral Application, as
recommended fand modified/amended] at tonight’s meeting.”

ATTACHMENTS:

1. Minnesota State Statute § 435.193 (2009)

2. Special Assessment Deferral Application — Mr. James L. Fish

-- page 2 --
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City Council Meeting
10/05/2010

Request for Special Assessment Deferral — Fames L. Fish
Consent Agenda Item #7

SUGGESTED ORDER OF BUSINESS ¢if removed from the Consent Agenda):

= Questions from Council o Staff.......ccooveeeeeveeeeeee e Mayor Facilitates

- Call for MOHON oo, Mayor & City Council

- Discussion

....................................................................... Mayor & City Council

- ACHON 00 MOtON.vecceciisecrcececcnne e Mayor Facilitates

--page 3 --




435,193, 2009 Minnesota Statutes o Page 1 of 1

2009 Minnesota Statutes
435.193 HARDSHIP ASSESSMENT DEFERRAL FOR SENIORS, DISABLED, OR MILITARY PERSONS.

" (a) Notwithstanding the provisions of any law to the contrary, any county, statutory or home rule charter city, or
town, making a special assessment may, at its discretion, defer the payment of that assessment for any homestead
property: :

(1) owned by a person 65 years of age or older or retlred by v1rtue of a permanent and total disability for
whom it would be a bardship to make the payments; or -

(2) owned by a person who is a member of the Minnesota National Guard or other military reserves who is
ordered into active military service, as defined in section 190.05, subdivision 5b or 5¢, as stated in the person's
military orders, for whom it would be a hardship to make the payments.

(b) Any county, statutory or home rule charter city, or town electing to defer special assessments shall adopt
an ordinance or resolution establishing standards and guidelines for determining the existence of a hardship and-
for determining the existence of a disability, but nothing herein shall be construed to prohibit the determination
of hardship on the basis of exceptional and unusual circumstances not covered by the standards and guidelines
where the determination is made in a nondiscriminatory manner and does not give the applicant an unreasonable -
prcference or advantage over other applicants.

~ History: 1974 ¢ 2065 7; 1976 ¢ 195 s 3,1981 ¢ 80s 1, 2008 ¢ 154 art 2 s 28

' hittps://www.revisor.mn.gov/statutes/?id=435.193 | ' 10/1/2010



. RECEWED

msﬁ‘? " R | AU L3 2010
ﬂv | | City Of Lake Elmo . o
| . " Specml Assessment Deferral Apphcatmn CIEY OF LAKI 11O

3800 Lavarma Avenue North / Lake Elmo, Minnesota 55042
(851) 777-5510 Fax: (651)777-9615

h‘ﬂ*m&nau*mmmmﬁﬁmnm**mttm&*t-*nmtﬁ*ﬂ*i***ntﬂﬂwm*#tﬂnmmm*wMWWM***MH*MMWM

Date ﬁﬂé 26 do/ o
Applicant Name \‘K/"(mff_& . aff)Sh ,

Home Address 72,7 ALg/o01 LAVE MO,
. LAKE G 8 g SO D~ .
Telephone /o) - 777 o DG

The City Council will. consider a deferment for payment of special assessments on any homestead property, owned
by a person 65 years of age or older or retired by virtue of permanent and total disability for whom it would be a
hardship to make payments, The City Council may aiso determine, on a case by case basis, the existence of

a hardship on the basis of exceptional and unusual circumstances not covered by the standards and guidelines
set by the City Code. {Please refer to City Code attached)

Type of Hardship: (Please check all that apply)

] 65 years of age or older E] Total Disablity ] other (Piease Explain)

| L2 JTET 1 AICOA &

Sl AL QRURITY
e TEraVs AFEMR S 1A,

Please attached all supporting documentation to assist the review and approvai process.{i.e. federal income-
tax return, income statements, etc) Z%\J
Signed 4 //}’I/M g% 20/0
Owner / ‘

Signed

City Administrator - Date




Social Security Administration B
Retirement, Survivors and Disability Insurance
Important Information '

Mid-America Program Service Center
601 East Twelfth Street

Kansas City, Missouri 64106-2859
Date: May 3, 2010

Claim Number:

||l:||II|||IlII.||u|I|I|I-I|IlI|||||I-|I|!|l|l“p]"lu]q‘lllllu
JAMES L FISH

2267 LEGION LANE N
LAKE ELMO MN 55042-9447

You asked that we withhold rhoney from your benefits for voluntafy Federal
tax withholding. You want 15 percent withheld beginning April 2010.

What We Will Pay And When
" You will receive Wl for May 2010 around June 16, 2010.

e Afer that you will receive Gl B i on or about the third Wednesd;ély of

-each month.

Your Benefits

We will continue to withhold money for voluntary Federal tax withholding as
you requested.

We will withhold Wil from your benefit for May 2010. Thereafter, we will
withhold SMeach month. | .

If You Have Any Questions

We invite you to visit our website at www.socialsecurity.gov on the Internet
to find general information about Social Security. If you have any specific-
uestions, you may call us toll-free at 1-800-772-1213, or call your local Social
ecurity office at 1-866-667-7481. We can answer most questions over the .
. phone. If you are deaf or hard of hearing, you may call our TTY number,
- 1-800-325-0778. You can also write or visit any Social Security office. The
office that serves your area is located at:

SOCIAL SECURITY
190 5TH ST E STE 800
ST PAUL, MN 55101

C See Next Page

(R R OO



DEPARTMENT OF VETERANS AFFAIRS
HEALTH ELIGIBILITY CENTER
2057 CLAIRMONT RD NE STE 200
ATLANTA GA 30328-1647

FEBUARY 10, 2010

. : ' In Reply Refer To:¢uunil
& : ' FISH, JAMES
AAMBRim A mmaminimminmi ko -

MR. JAMES FISH
2267 LEGIONLN N
LAKE ELMO MN 550420447 E'l 01 29714

Dear MR. FISH; '
The Department of Veterans Affairs (VA) is pleased to confirm your enroliment in the VA he health care_system.
" This letter is to nofify you of your priority group assignment, enroliment, and potential efigibility for VA
Pension Benefits.

How This Affects You

+ You are currently enrolled in Priority Group 5.

* Information about enroliment priority groups is enclosed.

s Enroliment, which occurs on a year—to—year basis, gives you access to a broad range of health care
services at VA facilities anywhere in the country. Services include preventive, primary and specialty care,
both inpatient and outpatient. You can use these services even if you have Medicare, Medicaid,
TRICARE, or private health insurance coverage. VA recommends you continue any health insurance
coverage you currently maintain, -

 Your enroliment will be reviéwed and renewed each year depending upon your priority and available
funds. You will be notified of any changes in your enroliment status.

+ Contact the Enroliment Coordinator at yourtocal VA health care facility if you wish to obtain an
appointment for care.

¢ Ifyou are eligible for Medicare Part D prescription drug coverage, you need to know that. enrollment in
the VA health care system Is creditable coverage for Medicare Part D purposes. For more information on
‘Medicare Part D, visit hitp://www.medicare.gov/pdphome.asp or call 1-800-Medicare (1-800-633-4227).

¢ Should you choose to cancel your enroliment for any reason, please notify VA's Health Eligibility Center,
2857 Clairmont Road, Suite 200, ‘Aflanta, GA 30329-1647 in writing.

- What You -GanpD¥ If- VQUJQIsagreerth{}ur Enrellment Decislons- - T

+ If you wish to appeai our enroliment decision, follow the instructions on the enclosed VA Form 4107VHA,
"Your Rights To Appeal Our Decision." Return your Notice of Disagreement fo the. Enroliment
Coordinator at your local VA health care facility.

Are You Eligible for VA Pension?

Wartime Veterans with limited income, and who are permanently and totally disabled or age 65 or older may
be eligible for VA pension benefits to supplement their income. Widows or other dependents might be eligible
for pension benefits if they meet certain requirements.

(Continued on back)

Questions? Call 1-877-222-VETS : " 000000594

HeRnM



MAYOR & COUNCIL COMMUNICA TION

DATE: 10/05/2010
REGULAR
ITEM #: 8

MOTION

AGENDA ITEM: Sunfish Lake Park Parking Area Improvements and Eagle Scout Park
Improvement Project Presentations

SUBMITTED BY: Carol Kriegler, Project Assistant

REVIEWED BY:  Parks Commission
Ryan Stempski, Asst. City Engineer
Rusty Schmidt, Washington Conservation Distric
Mike Bouthilet, Public Works Supt. '

THROUGH: Bruce Messelt, City Administrator Z?ZE U/\

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
authorize expenditures related to Sunfish Lake Park parking area improvements and two Fagle
Scout Park Improvement Projects. The Parks Commission has unanimously supported the
proposed improvements and associated expenditures. The recommended motion to act on these
projects is as follows:

“Move to authorize expenditures related to Sunfish Lake Park Parking area improvements
and construction of two information kiosks at Demontreville Wildlife Area at a cost not to
: exceed $22.440.00

BACKGROUND INFORMATION/STAFF REPORT: The parking area at Sunfish Lake
Park has a history of drainage problems and standing water in the northeast corner of the lot
following snow melt and heavy rains. The proposed solution to the problem includes 1) grading
of the parking lot in an effort to redirect parking area run-off to rain gardens and a filter area 2)
installation of a storm water pre-treatment area on the north side of the parking area for the
purpose of “filtering” the run-off prior to drainage into the adjacent woodland, 3) installation of
four rain gardens along the perimeter of the parking area with three of the gardens placed on the
south side of parking area for the purpose of reducing run-off from the entrance drive and the
sloped turf area onto the parking area, and a fourth garden located in the northeast corner of the
parking lot - - accepting and treating run-off specifically from the area that has been problematic.

Interpretive signage is proposed for the purpose of educating park visitors about rain gardens, the
adjacent prairie restoration project and possibly some history about park. The purpose of the
prairie and rain garden interpretive signage will be to communicate the benefits both of these

--page | --
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City Council Meeting ) S.F.L.P Parking Area Improvements and Eagle Scout Projects
October 5th, 2010 : : Regular Agenda ltem # 8

projects have in improving water quality and wildlife habitat. It is hoped that the signage will be
effective in encouraging visitors to support the installation of rain gardens in their nei ghborhoods
as well as encourage other good storm water management practices.

Unauthorized vehicles gaining entry to trails and park areas has also been a problem at Sunfish
- Lake Park.. The proposed solution to this problem is the purchase and placement of boulders
around the perimeter of the parking area. The boulders and strategic placement of knock-down
bollards are intended to define the parking area and restrict unauthorized vehicular traffic to the
parking area. A small number of boulders might be placed in locations along trails where they
might serve as 'a place for park visitors to sit and rest. The Parks Commission has spent
- considerable time in discussion about the boulders, including the type and source. The
Commission has expressed a strong interest in bordering the parking area with natural materials
preferably from a local source so that they closely resemble what might be native to the site and
reflective of the geological history of the site. Boulders are available locally from Agregate
- Industries in Lakeland.

Lastly, two area Eagle Scout Candidates have stepped forward with proposed park improvement
projects. Chris Amundson is proposing to construct an information kiosk to be located on the
north side of the Sunfish Lake Parking lot.  The kiosk is intended to provide a centralized
location for regulatory, directional and map signage. A Minnesota DNR Cross Country Ski
- Grant-in-aid Capital Improvement grant will cover the cost of the materials for this project. Kyle

Yarusso is proposing the construction of two small information kiosks at Demontreville Wildlife _

Area. These kiosks will provide a location for the placement of interpretive, directional and
regulatory signage related to the site. While the styles of the proposed kiosks are a little
different, each is well suited for their respective location and function.
All kiosk materials (cedar) and finishes will be consistent so as to effectively create a “branding”
of park amenities. Both Eagle Scout candidates have commitied considerable time to planning
their projects, meeting with City staff, and making presentations to the Parks Commission.

PARKS COMMISSION REPORT: The Parks Commission has unanimously recommended
proposed improvements to the Sunfish Lake Park parking area; to include 1) grading of the
patking lot, 2) installation of rain gardens and a stormwater run-off filter area, 3) placement of
boulders and “knock-down” bollards for the purpose of defining the parking area and restricting
unauthorized vehicular access, 4) development of interpretive signage related to the prairie
restoration project and rain gardens, 5) construction of an information kiosk by Eagle Scout
candidate Chris Amundson.

Additionally, the Council is asked to approve and authorize expenditures recommended
unanimously by the Parks Commission related to the construction of two information kiosks at
Demontreville Wildlife Area by Eagle Scout candidate Kyle Yarusso, as well as the development
of site-related interpretive and directional signage to be placed on the kiosks.

-- page 2 --




City Council Meeting S.F.L.P Parking Area Improvements and Eagle Scout Projects
October 5th, 2010 Regular Agenda Item # 8

Project Costs for these improvements are as follows:

Sunfish Lake Parking Area Improvements _

Parking area grading S $2,500.00
Rain garden installation (3 south gardens $3,640.00, north east garden and buffer $7,700) $11,340.00
Pre-treatment area installation (By City crews) :

Boulders and knockdown bollards | $3,500.00
Interpretive signage (2 NPS exhibit bases, and interpretive panels) $1,200.00
Information kiosk materials : $2,000.00
Estimated Sunfish Lake Park Project Costs $20,540.60

Demontreville Wildlife Arca Information Kiosks and related sign panels
Information kiosk materials (scout project) : $1,400.00
Misc. regulatory, directional and interpretive sign panels (Developed by city staff)y ~ $500.00

Estimated Demontreville Wildlife Area Project Costs  $1,900.00

FUNDING: The 2010 Park Capital Improvement Plan includes the following line items for
improvements at Sunfish Lake Park: rain gardens - $8,500.00, information kiosk - $2,000,
boulders / gates/ landscaping - $12,000. $13,000 is designated for signage improvements
system-wide, Materials for the Sunfish Lake Park information kiosk are covered fully by a DNR
Cross County Ski Grant-in-aid Capital fmprovement Grant and it is anticipated that the rain
gardens will be eligible for a 50-50 cost share grant through VBWD.

RECOMMENDATION: Based upen the above background information and Parks Commission
. recommendation, it is recommended that the City Council move to approve the motion by
undertaking the following action:

“Move to authorize expendt’tures related to Sunfish Lake Park Parking area improvements
and construction of two information kiosks at Demontreville Wildlife Area at a cost not to
exceed $22,440.00

Alternatively, the City Council does have the authority to further discuss, deliberate and, if
appropriate, amend the recommended motion prior to taking action, If done so, the appropriate
action of the Council following such discussion would be:

“Move to authorize expenditures related to Sunfish Lake Park parking area improvements

and construction of two information kiosks at Demontreville Wildlife Area [as amended at
tonight’s meeting|.”
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City Council Meeting
October 5th, 2010

ATTACHMENTS:

S.F.L.P Patking Area Improvements and Eagle Scout Projects
' Regular Agenda Item # §

1. Sunfish Lake Park Parking Area Improvement Concept Plan

SUGGESTED ORDER OF

BUSINESS:
- Introduction 0f Ttem . .c..c.cveveiiieiiee e e City Administrator
- Report/Présentation................................................; ................... Project Director
-~ Questions from Council to Staff.........cococevvveerorrreceres s e Mayor Facilitates
- Public Input, if Appropriate.......c...e.evveveeerereroseeesrereeseenson, Mayor Facilitates
= Call for MOtION ..cecrerriinncierceretiere et Mayor & City Council
= DASCUSSION.cv1vevrrereeireeerrine e eeseese s ereseesese s Mayor & City Couneil .
- Action on Motion..u i e eeess s, [RST—, Mayor Facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
REGULAR
ITEM #: 9

MOTION Ovrdinance No. 08-030
Resolution No. 2010-049

AGENDA ITEM:  Zoning Text Amendments: Building Setbacks and Parking Requirements
in the Old Village District

SUBMITTED BY: Plaming Commission
Kyle Klatt, Planning Director

THROUGH: Bruce Messelt, City Administrator g 1)

REVIEWED BY:  Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested io
consider to zoning text amendments to the General Business District regulations in the Zoning
Ordinance. This request originated as a variance application from the Lake Elmo Inn to allow
the construction of a new enclosed patio seating structure in place of the existitig fabric tent that
currently exists in front of the restaurant, but has been revised instead to amend the zoning
regulations for all properties in the Old Village area zoned GB. At issue is the fact that the
proposed structure would not meet existing setback requirements in the GB — General Business
District, nor would additional parking be provided for the additional seating area. The proposed
zoning text amendments would specifically amend the GB District as follows:

s Creating a second front and side yard setback requirement of 0 feet (no setback required)
for properties located south of Minnesota State Highway 5 in the Old Village.

* Allowing the Zoning Administrator to waive the parking requirements for properties
located in the Old Village area south of CSAH 5.

¢ Referencing the description of the “Old Village District” used in the Sign Ordinance.

These changes are noted in the attached draft Ordinance to amend the General Business District
regulations. The recommended motions to act on these items are as follows:

“Move to adopt Ordinance No. 08-030 amending the GB — General Business District
regulations for parking and setbacks in the Old Village District”

“Move to adopt Resolution 2010-049 authorizing summary publication of Ordinance 08-030”

--page 1| --




. City Council Meeting _ o : GB Ordinance Amendments
October 5th, 2010 : Regular Agenda Iiem # 9

BACKGROUND INFORMATION: The proposed zoning amendments are the result of
discussions with the Lake Elmo Inn regarding a proposed patio structure that has been proposed
in the front of their building. When the Lake Elmo Inn last underwent a major expansion project
in 1995, the City granted variances for setbacks and parking in that allowed the expansion
project to move forward. When this application was submitted there was a patio area noted on
the plans, but no permanent structure was ever depicted or approved by the City at this time over
the patio area. This patio has been covered with a fabric tent-type structure at various times over
the past several years, and is used extensively in the summer to prov1de outdoor seating for
patrons of the restaurant.

Any permanent structure, such as the one proposed, will need to comply with the district setback
and parking requirements. Since the proposed structure would cover the existing outdoor seating
area that is located with a minimal setback to the street and no new parking would be provided
for thus seating area, the applicant originally requested a variance fofrm these provisions in a
manner similar to pervious requests for expansion. Based on the recent Minnesota Supreme
Court decision regarding variances (which significantly reduces any local discretion in granting
variances), Staff strongly encouraged the applicant to proceed with a Zomng Amendment request
as an alternative to the variances that were requested

As suggested by Staff, the proposed zoning amendments would apply to only those portions of
the General Business District that are located in the Old Village, and more narrowly, only on
properties south of State Highway 5. The amendments that have been drafted would apply to
several other business properties in the Old Village, and would not be exclusive to the Lake
Elmo Inn property. The City has much greater discretion in considering Zoning -Amendments
than Variances, and the proposed amendments would allow the Lake Elmo Inn project to
procéed without any additional action by the Planning Commission-or City Council,

STAFF REPORT: Although Staff is providing the City Council with a site survey and
drawings of the Lake Elmo Inn site that were prepared for the variance request, the Council’s
decision should not be based on the impact to this one site since many other properties would be
affected by the proposed changes. The Lake Elmo Inn information; however, should give the
Council a good example of the type of construction and setbacks that would be allowed under the
proposed ordinance amendments,

in both the City’s Comprehensive Plan and Village Master Plan documents, one of the primary
goals for the Village is the creation of a traditional, pedestrian friendly, mixed-use development
area that respects the existing character of the area. The proposed ordinance amendments would
help move the City towards these goals by eliminating some of the existing language that
actually works counter to these goals. Nearly all of the existing buildings in the Village have
been built with very limited setbacks in relation to the street and side property lines, and few
sites are able to meet the City’s parking requirements due to the limited amount of space around
most buildings. Requiring large front and side yard setbacks and requiring large portions of the
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City Council Meeting ' GB Ordinance Amendments
October 5th, 2010 Regular Agenda ltem # 9

Village to be devoted to off-street parking is at odds with the goals of a compact, walkable
downtown, and is not consistent with historic development patterns.

Staff ts recommending approval of the ordinance amendments as drafted because they represent
a first step towards a Zoning Ordinance that is more consistent with the City’s goals and
objectives for the Old Village area. In this case, the action requested by the Lake Elmo Inn
appropriate since all similar properties would be receiving equal treatment. With the inflexibility
that presently exists with regards to variances, the proposed ordinance amendments should also

help provide additional flexibility to other property owners in the Village that would otherwise
not be available,

Please note that the revisions as drafted by Staff are very much focused on only a few of the
provisions that help influence the design and character of the Village Area. A more thorough
review of the most appropriate zoning regulations for the Village area will be forthcoming as
part of future Village planning efforts. : '

PLANNING COMMISSION REPORT: The Planning Commission reviewed the proposed
revisions to the GB — General Business District regulations and conducted a public hearing on
the ordinance at its September 27, 2010 meeting. No one spoke during the public hearing
portion of the meeting. ' '

The Commission did not express any reservations about changing the front and side vard setback
requirements in the Old Village area, but did raise several questions regarding the proposed
parking waivers. Of some concern was the current demand for parking in the Village and
whether or not the proposed amendments would make the current parking sifuation worse. - Staff
noted that it was very unlikely that there would be any major building expansions in areas with a
deficient amount or parking, and that the general usage of buildings is unlikely to change in the
near future. It was also noted that a new Old Village mixed-use district would likely be created
in the future in order to implement the future plans for this area. '

Staff will be conducting an analysis of the current parking situation in the Village area sometime
in the near future. Any new information gathered as a result of this analysis will be shared with
the Council and Planning Commission.

The Planning Commission adopted a motion to recommend approval of the proposed GB District
amendments, as presented.

RECOMMENDATION: Based upon the above background information staff report, and
Planning Commission recommendation, it is recommended that the City Council approve the
proposed amendments to the GB — General Business District regulations by undertaking the
following two actions: '
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City Council Meeting GB Ordinance Amendments
October 5th, 2010 . Regular Agenda liem # 9

“Move to adopt Ordinance No. 08-030 amending the GB — General Businéss District
regulations for parking and setbacks in the Old Village District”

“Move to adopt Resolution 2010-049 authorizing summary publicatién .of Ordinance 08-030”
Alternatively, the City Council does have the authority to table, deny, or further discuss,
deliberate and, if appropriate, amend the recommended motions prior to.taking actien. If done

so, the appropriate actions of the Council following such discussion would be:

- “Move to adopt Ordinance No. 08-030 amending the GB — General Business District
regulations for parking and setbacks in the Old Village District [as amended]”

“Move to adopt Resolution 2010-049 authorizing summary publication of Ordinance 08-030
fas amended] » - :

ATTACHMENTS:
1. Ordinance No. 08-030 Amending Section 154.051 - (General Business Regulatibﬁs)-of the

City Code

Resolution No. 2010-049 Authorizing Summary Publication

Zoning Application Form

Application Narrative

Septic System Comments

Site Survej? with New Structure

Location Map ,

Architectural Renderings (Patio Structure)

®© NSt W

SUGGESTED ORDER OF BUSINESS:

- Introduction of ML ..c.eovvverereeceicece e City Administrator
- Report/Presentaﬁon.......; ....................................... R Planning Director
- Questions from Council to Staff.......cccccoevvvriivrrvecrivenrerennenn, Mayor Facilitates
- Public Input, if APPrOPIIGLE .....evvevevisereeiereeesee s rseeeevesieeeres Mayor Facilitates
- Call for MOTON .coveveerivnrircinrirerrcoreresessisanreesresessesees Mayor & City Council
= DASCUSSION cteeeirreerireerreerrere e et s e esies e es bt sasseeresas Mayor & City Council
= Action 0N MOUON ..vevceiverccc st r et en s Mayor Facilitates
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-030
AN ORDINANCE TO AMEND THE GENERAL BUSINESS DISTRICT

REGULATIONS FOR SETBACKS AND PARKING IN THE OLD VILLAGFE
DISTRICT

Section 1, The City Council of the City of L.ake Elmo hereby ordains that Section
154.051 (General Business Regulations) subsection (C) and is hereby amended as
follows:

(©)  Minimum district requirements.

' (1) The Old Village District shall be defined as the Old Village Sien
District described in § 151.117 (S, 1, a).

General Business _
Lot Size 1-1/2 acres (except as required by Interstate Corridor
_ Overlay District, §§ 150.230 - 150.238)
Lot Width 150 Feet Minimum ‘

Building Setback from property lines: (Also see § 154.082)

Front: : . 10 Feet Minimum | No setback required for properties
located in the Old Village District
and south of Minnesota State

Highway 5

Side (Interior): 20 Feet Minimum - | No setback required for properties
located in the Old Village District
and south of Minnesota State

Highway 5

Side (Corner): 50 Feet Minimum

Rear: 50 Feet Minimum

Building Height (Also see § 154.083) . !35 Feet Maximum

Maximum area to be covered by buildings, parking lots, driveways and other hard surfaces:

Lot Size Covered Area

Up to 4 acres 45% of lot size
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Larger than 4 acres to 8 acres

35% of lot size

Larger than 8 acres

25% of lot size

Lot Configuration

Maximum lot depth to width dimension ratio shall be no
more than 3:1 '

Off-Street Parking: (Also See §§ 154.095 and 154.096)_The Off-Street Parking requirements for

properties located in the Old Village District and south of Minnesota State Highway 5 may be waived

by the Zoning Administrator upon demonstration that there are no suitable locations to provide off-
street parking in a manner that complies with requirements found below and in §§ 154.095 and

154.096.

Eating and Drinking Places

One space for every 2 seats and 1 space for every 2
employees on the average maximum shift

Automobile Service Stations

Three spaces for each enclosed bay plus 1 space for each
day shift employee plus a minimum of 2 spaces for service
vehicles and 1 additional space for each service vehicle
over 2 in number

Retail Stores or Centers

Eleven spaces for the first 1,000 square feet of gross floor
arca or fraction of floor area: 8 spaces for each 1,000
square feet of gross floor area in excess of 1,000 square
feet, but not exceeding 15,000 square feet; 6 spaces for
each 1,000 square feet of gross floor area in excess of
15,000 square feet of gross floor area exceeding 30,000
square feet.

Motels and Hotels

One space for each unit plus 1 space for each employee on
any 1 shift.

Medical and Dental Clinics

Four spaces for each doctor or dentist, plus 1 space for
every employee or 1 for each 150 square feet of gross floor
area, whichever requirement is greater.

Other Commercial Uses (excluding
wholesale}

One space for each 200 square feet of gross floor area.

Maximum Width of Driveways

See § 93.26

Signage

See §§ 151.115 through 151,124

Septic Drainage Regulation (Also see §§
51.002 through 51.008)

All newly subdivided lots shall have a minimum of 20,000
square feet of land dedicated for septic system use and
suitable for that use. This land may comprise up to 2
separate areas, each of which is contiguous to the 1.25-acre
building site or contained within it, and each of which
contains at least 10,000 contiguous square feet,

Placement of the second required drainfield between the
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trenches of the first drainfield is prohibited.

Section 2. Adoption Date
This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

This Ordinance No. 08-030 was adopted on this 5* day of October 2010, by avote of __
Ayes and __ Nays.

Mayor Dean Johnston

ATTEST:

Bruce Messelt
- City Administrator

This Ordinance No. 08-030 was published on the  day of , 2010.
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CITY OF LAKE ELMO
RESOLUTION NO. 20610-049
RESOLUTION AUTHORIZING PUBLICATION OF
ORDINANCE NO. 08-030 BY TITLE AND SUMMARY
WHEREAS, the City Council of the city of Lake Elmo has adopted Ordinance No. 08-030,
an ordinance to amend the GB -- General Business District regulations for parking and setbacks in
the Old Village District; and
WIHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title aﬁd

summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearly inform
the public of the intent and effect of the ordinance. |

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Administrator shall cause the following summary of Ordinance No. 08-030 to be
published in the official newspaper in lieu of the entire ordinance:

Public Notice

The City Council of the city of Lake Elmo has adopted Ordinance No. 08-030. The ordinance
amends the GB — General Business District in the following manner: 1) by defining the location of
the “Old Village” area, 2} by reducing the required front and side yard setbacks to zero feet in the
Old Village area south of Minnesota State Highway 5, and 3) by allowing the waiving of parking
requirements in the Old Village area south of Minnesota State Highway 5.

The full text of Ordinance No. 08-030 is available for inspection at Lake Elmo city hall during
regular business hours.

Mayor Dean Jolmston



BE IT FURTHER RESOLVED by the city council of the city of Lake Elmo that the city
administrator keep a-copy of the ordinance in her office at city hall for public inspection and that she

post a full copy of the ordinance in a public place within the city.

Dated: , 20

Mayor Dean Johnston

ATTEST:

Bruce Messelt
City Administrator

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.
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' : , Fee § ?‘Z)
' City of Lake Elmo
DEVELOPMENT APPLICATION FORM

] Comprehensive Plan Amendment E/Variance * (See below) [ ] Residential Subdivision
. . L Preliminary/Final Plat
(] Zoning District Amendment (] Minor Subdivision O 01— 10 Lots
] Text Amendment [ Lot Line Adjustment Q 11-20Lots
O 21 Lots or More
[] Fiood Plain C.U.P. [_] Residential Subdivision [ | Bxcavating & Grading Permit
Conditional Use Permit Sketeh/Concept Plar
1 1l j I il n ep an D Appea] D PL]D
[_] Conditional Use Permit (CUP) D Site & Bui!dingﬁjg}’%ev?%w . For s it
APPLICANT: CARREErD COMPANIES e, 282 ~t"RoY <STREET
Q’;f—NamE) 7 ?‘(?aiizg Address) LVER Fhols W e < Loy
TELEPHONES? ~ F 2t - 37 70 rl - Fovo (/227030603 TS — L+~ P87
(Home} {(Work) (Mobile) (Fax)
FEE OWNER: _Jo#N  ScsiLrz 2t LARE ELmb AVE Ko, Fo. Lot [T
{Name) (Mailing Address) LAE ELmp ) M {Zin) sTo vty
TELEPHONES: - 777 -P99s LSI— Yoz - Jp b
{Home) {Work) (Miobile) (Fax)

PROPERTY LOGATION (Address and Complete (Long) Legal Description):  3Y%2. LARKE ECmo Aue g
LAKE ELMo, MN, S50t

DETAILED REASON FOR REQUEST:

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municfa! %QWW%MM Thust
demonstrate a hardship before a variance can be granted. The hardship related to this zppl% oS- G H s E

L &P -3 0 |

E‘
In signing this application, I hereby acknowledge that ] have read and fully understand the-applicabls Frovisions of the Sec. /54,
Zoning and Subdivision Ordinances and current administrative procedures. [ further acknowledge the fee explanation as o7
outlined in the application procedures and hereby agree to pay ell statements received from the'City pertaining to Vwrtasices
additional application expense. Sec. [5Y, C)'”p”‘( [ SH.0Q5 (O~ Sheed f”&u--kih@

'ty . j 7 cjms‘;
., S GO (ot Pysivesss yy”
% /i;_)gﬂé//,, /o Y At oL L SVAYIE
Sighature of Applicant & /) "~ Date );fy’ture DprJoii\cW / Daté’

101172003 City of Lake Elmo + 3800 Laverne Avenue Narth « Lake Elmc + 55042 « 651-777-5510 - Fax 651-777-9615




1 September 2010

Dear the City of Lake Elmo,

Currently Lake Elmo inn, of Lake Elmo, Minnesota, has a white and clear plastic tent serving as
an outdoor eating area for their guests. The tent, which has been set up in the same area since 1990, is
an eyesore a few feet from the sidewalk tucked behind a nice raised flowerbed. Next to the tent is the
permanent addition that Lake Elmollnn added to their buiiding in 1995, which is a few feet closer to the
road, putting it directly at the sidewal.k edge. Lake Eimo Inn wouid like to obtain a variance to construct
an attractive 20 X 28 Cabreeze Structure which will seat 35 people in about 80% of the footprint the tent

"has been occupying for the last twenty years.

The Lake Elmo Inn is a unigue building because it was originally built in the early 1890’s and was
a stagecoach stop. The historic building had property lines long before a permanent, paved road was
built ne)l(t to the building. When the road was built, it limited expansion opportunity for the owners.
Because the building was there before the road, we feel Lake Elmo Inn should be able to receive a

variance.

The current tent is not the ideal situation for Lake Eimo inn because it is unusable throughout
the majority of the long Minnesota winter and, as mentioned above, it lacks “curh appeal.” The
Cabreeze Structure will be aesthetically pleasing and will extend the patio seating capabilities
throughout the winter season for the restaurant. If there is more seating space, more time out of the

year, more people will come and there will be more money spent in the community.

If Lake Elmo Inn is able to build a Cabreeze, the whole community of Lake Etmo will benefit
because a larger amount of people for a greater portion of the year will be able to sit at Lake Elmo Inn,

keeping locals local and bringing tourists into town. New maney will pour into the community as a



result of pecple eating at Lake Etmo inn and exploring the community instead of frequenting other,

more spacious restaurants and exploring their cities.

In conclusion, Lake Elmao inn and the community of Lake Eimo will benefit from allowing a
variance for the Inn to erect a Cabreeze Structure. A Cabreeze is aesthetically pleasing, will allow for a
greater seating capacity during the colder portion of the year and allow for the possibility of mare

money to enter the community.

Thank you for your consideration,

A St sl

H. Forslahd, Fgunder

abreecoCOMPANIES LLC



F.0OL Box 354 ¢ Afron, MN 55001
651-436-5788 * 651.439.4847 ¢ Fuc 651-769.0584

9-2-2010

To whom it may cancern,

The addison of 35 seats being used all year long should not affect the septic svstem if kept on
it's manthly pumping schedule at the Lake Elmo Inn.

Pinky's Sewer Service

“Trusted & Recommended for Qver 40 Yeurs”
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MAYOR & COUNCIL COMMUNICATION

DATE: 10/05/2010
REGULAR

ITEM #: 10
MOTION

AGENDA ITEM:  Agricultural Sales Businesses — Consideration of Ordinance Amendment
Alternatives

SUBMITTED BY: Planning Commission
Kyle Klatt, Planning Director
THROUGH: Bruce Messelt, City Administratof@ P‘ d\j\
REVIEWED BY:  Dave Synder, City Attorney -
Kelli Matzek, City Planner

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider a unanimous recommendation from the Planning Commission to amend certain sections
of the City Code pertaining to Agricultural Sales and Agricultural Entertainment Businesses.
The Commission is recommending that these types of activities be regulated as an interim use
permit in the zoning districts in which they are allowed, and that the Council consider several
other revisions to the agricultural use standards in the code as outlined in the attached Ordinance
No. 08-031A. The recommended motions to act on these items are as follows:

“Move to adopt Ordinance No. 08-031A4, including the specified Findings of Fact, amending
the City’s agricultural use definitions and regulations.”

“Move to adopt Resolution 2010-050 authorizing summary publication of Ordinance 08-
0314”

BACKGROUND INFORMATION: At its last meeting, the Planning Commission reviewed
three alternative ordinances for regulating agricultural sales businesses within the City of Lake
Elmo. This review was in direct response to the City Council’s direction to develop aliemative
language to the City’s current regulations concerning agricultural sales, which are limited to only
those products grown on the premises,

Using as a guide input and feedback from previous Planning Commission discussions and related
Public Hearings, as well as discussions and public comment received by the City Council, Staff
prepared three ordinance alternatives (from an initial list of seven) that would also address the
City Council’s request to review this matter (and any questions about the legality of the
ordinance). The Planning Commission considered each of these alternative ordinances as a
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potentiél response to the issues associated with the City’s current agricultural sales and
agricultural entertainment regulations. The options reviewed by the Planning Commission
included the following:

s Option 1 — Planning Commission Recommendation (Ordinance 08-031A). This
ordinance would regulate agricultural sales businesses and agricultural entertainment
businesses as an interim use permit in the districts where they are presently allowed either
as a permitted use or conditional use. At the conceptual level, the Planning Commission
stated its preference for this type of approach among the several different alternatives that
were suggested by Staff. The Planning Commission subsequently unanimously endorsed
this option for affirmative Council consideration (with certain included revisions and
possible additional evaluation).

e Option 2 - Revisions that would allow Any Agricultural Sales (Ordinance 08-031B).
This ordinance would eliminate only the language concerning “grown on the premises” in
the agricultural sales and wayside stand definitions, and would be most consistent with
the remedies sought by the Country Sun Farms and others in their lawsuit against the
City.

e Option 3 — Removal of All Sales Provisions (Ordinance 08-031C). This ordinance
would eliminate all references to agricultural sales or agricultural entertainment uses
within the City of Lake Elmo. If adopted, this ordinance would limit any sales of goods
on agricultural lands to only what is provided for under the Minnesota Constitution.

ORDINANCE HISTORY: In 2008 the City approved several amendments to the City Code
that amended some of the definitions associated with agricultural activity and clarified where
these types of activities are permitted, either by right or conditionally, within the City. These
amendments defined an agricultural sales business as the “retail sale of fresh fruits, vegetables,
flowers, herbs, trees, or other agricultural, floricultural, or horticultural products produced on the
premises,” if other specified terms were also satisfied. Similar language remained in the wayside
stand definition, although this particular definition was further revised by the City Council within
the past few months to be more consistent with the agricultural sales definition.

The 2008 Ordinance also amended the City’s sign regulations to allow certain types of
businesses, including agricultural sales, to install off-site advertising related to the business.

In late 2009, one agricultural sales operation applied for a conditional use permit for an
Agricultoral Entertainment Business (which required that it also meet the definition of an
Agricultural Sales Business), but its operators indicated that they did not plan to meet the
“produced on the premises” language. In addition, Staff has identified at least two other
agricultural sales businesses that also sold produce that was not produced on the premises.
Rather than taking immediate action to enforce the City Code at that time, the City Council
decided to first study the issues associated with these nses and requested that Staff develop some
alternatives to regulate this type of activity.

-~ page 2 --
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As part of the initial process to prepare a list of alternatives, Staff offered to meet with the
owners all of the larger agricultural sales operations within the community. Two of these
businesses met with Staff while two additional owners did not attempt to meet after the initial
contact with Staff. ' '

In order to provide the City Council with a better baseline to consider how the various
agricultural uses are regulated by the City, Staff has prepared the attached chart depicting: 1) any
agricultural uses that are defined by the code and where these uses are allowed, 2) any uses that
are not defined but are still listed in the various zoning districts, and 3) whether these activities
are allowed as a permitted, conditional, or interim use,

REVIEW OF OPTIONS: As noted above, the .Planning Commission considered several
different options to respond to the Council’s direction at its last meeting, and expressed a
preference for pursuing an interim use strategy as a way to allow a certain amount of agricultural
sales in the community regardless of where the produce is grown. This objective of this course
of action would be to allow sales businesses to supplement their crop when necessary while still
giving the City the ability to review these types of businesses for compatibility with the existing
(and future land uses) surrounding the sales site. The other goal of this ordinance option is to
establish a clear set of regulations and standards that will need to be met by a business operating
under the interim use permit. These regulations are important to help ensure that agricultural
areas retain their rural character and do not become a nuisance, imposition or hazard to other
propetties or the environment,

- An interim use strategy also makes sense in the City’s agricultural zones since most of these
areas may ultimately be used for residential development. Agricultural businesses that today
may operate with substantial setbacks to any residential development could eventually be
surrounded by residential homes at some point in the future. An interim use allows the City to
take any uncertainty regarding when properties may develop into account as part of the permit
review,

A brief summary of the changes proposed under the draft ordinance labeled as “Option 17
includes the following:

® A definition has been drafied for “Greenhouses™ which has not previously been defined
under the City Code.

e Where they were previously permitted, agricultural sales businesses have been
reclassified as an interim use,

¢ The definition for “Agricultural Sales Businesses” would be revised to eliminate the
grown on the premises language. Any sales of products produced on the premises would
be allowed in accordance with State law, as well as pick-your-own or cut-your-own type
businesses.
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» Existing definitions that are not used anywhere in the City Code would be deleted,
including the “roadside stand” definition.

e Where they were previously permitted as a conditional use, agricultural entertainment
businesses have been reclassified as an interim use.

o The standards for “Agricultural Entertainment Businesses” have been moved to the
performance standards section of the code. Several of these standards have also been
incorporated into the Agricultural Sales Business standards, and a new provision has been
added that incorporates all of the Sales Business regulations.

e The standards for “Agricultural Sales Businesses” have been angmented in part to reflect
their reclassification as an interim use.

Ordinance options two and three are much simpler because these ordinances only eliminate
provisions rather than add anything new to the code (other than the Greenhouse definition which
Staff would recommend adopting regardless of the Council’s final direction).

Of note: As per Planning Commission direction, City staff did evaluate the possibility of
crafting an Administrative Permitting process, along the general line of thinking behind the
Interim Use ordinance. However, identifying existing model language and modifying such for
Lake Elmo regarding authority and procedures for an administrative permitting process did not
prove as feasible as utilizing the Interim Use ordinance language aiready in place and allowed by
statute. As such, this possibility has not been prepared and is no longer recommended for further
evaluation at this time. :

From a Planning and Zoning perspective, please consider the following benefits and drawbacks
associated with each of the forwarded options:

PROS CONS

OPTION 1 | Provides opportuniiies for the sale of Possibly more costly and time consuming for
produce grown off-site. businesses than a permitied activity.
Gives the City the ability to review increased workload associated with administering
cperations that are more commercial interim uses.
in nature than typical agricultural and
rural residential uses. Does not set a threshold for when a permit is

reguired (any Agriculturai Sales Business would
Boes not allow the permit to continue | require an interim use permit)
indefinitely with the land.

Allows a broader range of
economically-beneficial nonresidential
uses of property until land redevelops.
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PROS CONS
Ensures that the City will have an
opportunity to reevaluate the permit,
and to then take into consideration
changing conditions.
OFTION 2 | Provides a direct response to the Allows commercial saies activity on any property
current questions posed by certain zoned A or RR.
farmers and litigants.
Provides littie protection for surrounding land uses
Would be the easiest to administer from any commercial activity.
since any Agricultural Sales Business
(that is not also another kind of Allows commercial acfivity to continue even after
conditional use) would be permitted, substantial land use changes in the area,
without the need to obtain a parmit, ‘
Commercial activity is not consistent with the
majority of the future land use in the City for areas
presently zone A or RR.
OPTION 3 | Would help the City avoid any Eilminates all retail sales activity in agricultural
: confiicts regarding what is agricultural | zones.
verse what is commercial.
Does not allow any augmenting or substituting of
Only those sales activities expressly products for farmers that experience “unforeseen
provided for in the Minnesota events”,
Constitution would be aliowed.
Provides the most distinct
classifications befween agricultural,
residential, and commercial uses.

PLANNING COMMISSION REPORT: The Planning Commission considered the ordinance
alternatives at its meeting on September 27th, 2010 and conducted a Public Hearing on the
proposed revisions to the agricultural use provisions in the Zoning Ordinance. Representatives
from the Krueger Tree Farm, Ziertman Farm, and Country Sun Farms spoke at the hearing and:
1) raised questions about the enforcement of the proposed provisions, and 2) suggested several
revisions to the first option to improve the consistency of the ordinance with other regulations in

the City Code.

The Planning Commission also suggested several revisions to the draft ordinance Option 1,

including the following more significant changes:

* Revising the definition of Agricultural Sales Businesses to continue to allow “pick your
own” and/or “cut your own” operations as part of a sales business.
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¢ Eliminating any duplicative standards (and combining standards where possible) between
the Agricultural Sales and Agricultural Entertainment performance standards.

e Adding Agricultural to the list of permitted activities in the A and RR zoning districts.

¢ Reducing the minimum lot size required for an Agricultural Sales Business from 40 acres
down to 20 acres.

e Specifying that the buffer setback from residential properties only applies to the sales
areas, not the growing of crops.

Staff has taken the Planning Commission’s comments and other suggestions received during the
Public Hearing to further revise the preferred ordinance (Option 1) in advance of tonlght’s City
Council meeting.

After a lengthy review and discussion, the Planning Commission unanimously recommended
approval of Ordinance Option 1 (drafted as Ordinance No. 08-031A for the City Council). The
motion was passed with a vote of eight ayes, zero nays, and one abstention.

RECOMMENDATION: The Planning Commission is recommending that the City Council
adopt the following motions to amend the City’s agricultural use provisions:

“Move to adopt Ordinance No. 08-031A4, including the specified Findings of Fact, amending
the City’s agricultural use definitions and regulations.”

“Move to adopt Resolution 2010-050 authorizing summary publication of Ordinance 08-
0314”

ATTACHMENTS:

1. Agricultural Use Comparison Chart

2. Ordinance No. 08-031A (Ordinance Option 1)

3. Resolution No, 2010-050 — Summary Publication
4. Ordinance No. 08-031B (Ordinance Option 2)

5. Ordinance No. 08-031C (Ordinance Option 3)
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SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ....co..ooovvivcecncne v e e, City Administrator

- Report/Presentation..........coevmerieeeeensesesssssnnsinssnsnesncenne.. Planning Director
- Questions from Council to Staff...........ccccovevrvirernveirnen.... Mayor Facilitates
- Public Input, if Appropriate ......c.coveevrecivercreerneeiesnneenann., Mayor Pacilitates
- Call for MOtON ..vucvvveieieeciinecerecsneneesessnsensnssssnennnns. Mayor & City Council
- DiSCUSSION oottt e, MayoT & City Council

= ACHION 0N MOtION ..ot e Mayor Facilitates
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DRAFT ORDINANCE - OPTION 1

CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-031-A

AN ORDINANCE TO AMEND AGRICULTURAL BUSINESS DEFINITIONS - { Formatted: Font: Bold ]
AND REGULATIONS

1 Formatted: Indent: First line: 0" ]

FINDINGS:

1. Under the Municipal Planning Act and the Metropolitan Land Use Planning Act, < { Formatted: Bullets and Numbering |
a central and required purpose of a zoning ordinance is to give effect to a city’s

comprehensive plan.

2. According to the City’s Comprehensive Plan, the RAD land use designation
““represents low density semi-rural residential development. Working farms,
Alternative Ag uses, single family detached residences. and limited life cycle
housing.” Most of the City’s outer areas are guided in this fashion. This includes
areas that are zoned Agriculture, Rural Residential, and Open Space.

3. By contrast, around the City’s “village center” is an area with a “Commercial”
land use designation.

4. Commercially-zoned areas within the City include areas that are zoned General

Business. General Business Park Holding. General Business Commercial
Holding, General Business Sewered Residential Holding, Village Residential

General Business Holding, Convenience Business, and Limited Business.

5. The Land Use Plan chapter of the City’s Comprehensive Plan places special
emphasis on three precepts. among them “the City’s desire to preserve its rural
character, open space, and green corridors,” and “the City’s desire to retain its
identity and sense of community by preserving the historic village center.” It

further states that the Plan “supports a community focused from its village core

out, rather than a lock step continuation of urbanization from the community
borders.”

6. These aspects of the City’s Comprehensive Plan are more likely to be achieved if
the zoning ordinance regulates commercially-related land uses in Agriculture,

Rural Residential, and Open Space districts so as to further the following
objectives:

a. controlling or mitigating the impact on other properties or the
environment

[ Deleted: 13 )
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DRAFT ORDINANCE — OPTION 1

b. ensuring that the scale of the business does not exceed what is compatible
with a rural or semi-rural setting,

G ensuring that adequate space is available. on site, for such operations,

d. ensuring that customers attracted to such business, including their
children, are not unreasonably subjected to risks:

. ensuring that such uses do not present an added risk of disease:

I insuring that the acreage of the site is sufficiently large for a traditional
agricultural use; and '

2. otherwise preserving the rural character of Agriculture, Rural Residential,
and Open Space districts.

7. The current definitions of Agricultural Sales Business (“ASB”) (and, indirectly. of
Agricultural Entertainment Business) (“AEB”) restrict produce sales by those
who hold conditional use permits for such uses to sales of produce that is
produced on the premises. When the City was first setting the performance
standards in 2008 when those categories of conditional uses were created. such
language served to limit the scale of commercial activity by those property
owners who complied with that limitation. If the City removes that limitation, but
leaves the remaining performance standards unchanged. the City’s ability to
achieve the objectives described above will be threatened.

8. If land with a rural zoning designation cannot be used in an economically-
beneficial fashion, that will increase the likelihood that the property owner will

press the City to rezone the property for rezoning to a non-rural designation. For

this reason, the City finds that the goal of preserving the rural character of areas

guided and zoned for rural uses is best accomplished if the City’s regulation of

commercially-related land uses in Agriculture, Rural Residential, and Open Space

districts is not overly restrictive.

9. The City is changing, and will continue to change, as expected and unexpected

opportunities and challenges emerge. In particular, the City expects that certain
areas with rural zoning designations, or areas adjacent to them. will eventually be
converted to more intensive uses. Because of those changes. restrictions on
commercially-related land uses in a rural residential that are appropriate today
may be less reasonable in the future. The authority provided by the Minnesota
Legislature for cities to issue interim use permits (IUPs) is a sound planning tool

to address this dynamic. and is generally more effective than classification of such
uses as permitted or conditional uses.

{ Deleted: 13
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DRAFT ORDINANCE — OPTION 1

10. The objective of controlling or mitigating the impact on other properties or the

LT

environment is served by requiring performance standards that limit the floor area
that can be devoted to sales activities, require compliance with the City Code’s
parking requirements for retail sales activities, require planned and designed on-
site wastewater handling systems that are approved by the City or its designated
responsible authority, limit trip generation related to the underlying zoning (both
on an average basis and as a reasonable multiple of that figure for peak periods),
set a maximum impervious coverage limit that keeps such land uses from
unreasonably adding to the runoff appropriate for rural areas and rural stormwater
systems. and require a buffer area beside any adjacent residential property lines.

The objective of ensuring that the scale of the business does not exceed what is

12.

compatible with a rural or semi-rural setting is served through such floor area
requirements. trip generation limitations. and limitations on impervious coverage.

The objective of ensuring that adequate space is available, on site, for such

13:

operations, is served by requiring a minimum lot size for any agricultural sales
business.

The objective of ensuring that customers attracted to such business, including

14.

their children, are not unreasonably subjected to risks is served by requiring
compliance with parking requirements for retail sales activities, requiring planned
and designed on-site wastewater handling systems that are approved by the City
or its designated responsible authority, and limiting unscreened or inadequately
screened exterior storage of equipment and materials.

The objective of ensuring that such uses do not present an added risk of disease is

15

served by requiring an inspection certificate for any Christmas Trees that are sold
as part of an Agricultural Sales Business.

The objective of insuring that the acreage of the site is sufficiently large for a

16.

traditional agricultural use is served through a minimum lot size for any
agricultural sales business.

The objective of otherwise preserving the rural character of Agriculture, Rural

17

Residential. and Open Space districts is served by the same restrictions, and by
requiring that structures constructed for the agricultural sales business be
consistent on design and appearance with other agricultural buildings in the area,
and requiring screening mechanical equipment in certain settings.

As the text of the City’s zoning ordinance has been revised over time, certain

definitions have become obsolete or unnecessary. vet remain. Removing such
definitions reduces the likelihood of confusion or misunderstanding.

[ Deleted: 13
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18. Because a business that is not an ASB cannot satisfy the definition of an AEB, it
is important that the ordinance clarify that an AEB must satisfy performance
standards applicable to ASBs and AEBs. For the same reason. it is important that
the performance standards for ASBs and AEBs complement each other, and not
contradict each other.

19. The added kinds of activities allowed for ASBs that are also AEBs pose
additional challenges because of the size and the nature of the crowds that could
be attracted to AEBs. Those challenges are best addressed by imposing additional
requirements on AEBs related to direct access to a collector or arterial street,
prohibition of the discharge of firearms, and requiring reasonable steps to prevent
frespassing on adjacent properties.

Based upon the above Findings of Fact, which the City Council of the Citv of
Lake Elmo hereby adopt, The City Council of the City of Lake Elmo does ordain:

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby amended to add the following definition:

GREENHOUSES. A building used for the growing of plants, all or part of
which are sold at retail or wholesale.

Section 2. The City Council of the City of Lake Elmo hereby ordains that Section
11.01 (Definitions) is hereby changed to amend or eliminate the following definitions
as shown:

AGRICULTURAL BUILDING. A structure on agricultural land, as defined
below in the definition for FARM, RURAL of this section, designed, constructed, and
used to house farm implements, livestock, or agricultural produce or products grown by
the owner, lessee, or sublessee of the building and members of their immediate families,
their employees, and persons engaged in the pickup or delivery of agricultural produce or
products,

AGRICULTURAL ENTERTAINMENT BUSINESS. An agricultural sales
business that combines the elements and characteristics of agriculture and tourism, which
1s not necessarily located in an existing building. Examples of agricultural entertainment
include: corn mazes, hay rides, sleigh rides, petting farms, on-farm tours, agricultural
related museums, demonstrations of farming practices, techniques and methods, fee-
based fishing and hunting, horseback riding, nature trails, haunted barns and similar
activities which are related to agriculture.

AGRICULTURAL MUSEUMS. The keeping, restoration, maintenance and
display of the structures, tools and equipment utilized in the production of agricultural
products. Restoration and maintenance activity shall be limited to those structures, tools,
and equipment permanently kept on display on the premises. Retail or wholesale sales of
any product are specifically excluded.

Page 4 of 12,
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AGRICULTURAL SALES BUSINESS. The retail sale of fresh fruits,
vegetables, flowers, herbs trees, or other agricultural, ﬂoricultural or horticultural
products

the agricultural products being sold or accessory sales of unprocessed foodstuffs; home
processed food products such as jams, jellies, pickles, sauces; or baked goods and
homemade handicrafts. The floor area devoted to the sale of accessory items shall not
exceed 25% of the total floor area. No commercially packaged handicrafts or
commercially processed or packaged foodstuffs shall be sold as accessory items. No
activities other than the sale of goods as outlined above shall be allowed as part of the
AGRICULTURAL SALES BUSINESS.

AGRICULTURE. The production of livestock, dairy animals, dairy products,
fur-bearing animals, horticultural and floricultural nursery stock, fruits of all kinds,
vegetables, forage, grains, bees, and apiary products.

ANIMALS, DOMESTIC FARM. Cattle, hogs, horses, bees, turkeys, geese,
sheep, goats, chickens, and other animals commonly kept for commercial food producing
purposes.

COMMERCIAL LUMBERING OR HARVESTING OF FOREST PRODUCTS.
Any removal of trees that may result in the commercial sale of any wood or product of
the tree.

COMMERCIAL USE. The principal use of land or buildings for the sale, lease,
rental, or trade of products, goods, and services.

FARM, RURAL. The portion of a 10 or more acre parcel of land which is
devoted to agriculture by the property owner or by a lessee of the property owner.

FARM, SUBURBAN. A suburban farm is a non-commercial, food-producing
use primarily intended for the use of the residents, and usually on less than 10 contiguous
acres. Suburban agricultural uses may include production of crops such as fruit trees,
shrubs, plants, flowers, vegetables, and domestic pets.

FARMER. Person permanently residing on a tract of land of not less than 160
acres in the city and who farms the land for a livelihood.

FLORICULTURE. The cultivation and management of ornamental and
flowering plants.

HORTICULTURE. The cultivation and management of trees, plants, grasses,
vegetables, and fruits.
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DRAFT ORDINANCE — OPTION 1

KENNEL; ANIMALS. Any place where 4 or more of any type of domestic pets,
over 4 months of age, are owned, boarded, bred, or offered for sale.

mobile construction equipment of any weight; the indoor storage of the aforementioned
items and other goods and materials which, in the determination of the City Council, do
not jeopardize the health, safety, or welfare of the city; nature farms; agricultural
museums; farmer’s markets; small engine repair shops; contractor maintenance shops; or
office space as an accessory use to the aforementioned uses.

ponies on open space owned and maintained by an association of adjacent property
owners for the exclusive personal use and enjoyment of association members and for
which commercial gain is not the primary objective.

WAYSIDE STAND. A temporary structure or vehicle used for the seasonal retail
sale of agricultural goods, floriculture, and horticulture produced by the operator of the
WAYSIDE STAND, which is clearly a secondary use of the premises and does not
change the character thereof.

Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
154.033 (Agricultural Use Regulations) subsections (A) and (B) are hereby amended
as follows:

(A) Permitted uses and structures.

(1) Agriculture

(2) Farm, suburban or rural;

(3)  Poultry facilities meeting state and federal regulations;

(4)  Farmbuildings;

&

(6)  Forestry meeting state and federal regulations;
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| DRAFT ORDINANCE - OPTION 1

(a) The dwelling unit is located on a separate parcel of record
in the office of the County Recorder and/or County Auditor, which shall be at least 1-1/2
acres in size;

(b) The parcel on which the dwelling unit is located must have
at least 125 feet of frontage along a public street, be rectangular in shape and no
dimension to be greater than 3 times the other; and

(c) The dwelling is separated by at least 300 feet from the
nearest farm building.

- (10)  Joint ownership of property or ownership by association or rental
| for the purpose of providing private g
lessees.

| ____{B) Uses permitted by conditional use permit.
(1) Greenhouses;
(2) Kennels;
3) Stables;

4) Commercial recreation of a rural nature, including outdoor target
ranges;

(5) Agricultural service establishments primarily engaged in
performing agricultural animal husbandry or horticultural services on a fee or contract
basis, including sorting, grading, and packing fruits and vegetables for the owner, lessee,
or sublessee; agricultural produce milling and processing for the owner, lessee, or
sublessee; horticultural services; fruit picking; grain cleaning; veterinary services;
boarding and training of horses;

(6) Open space development projects, as regulated by §§ 150.175 et
seq.;

@) Non-agricultural low impact uses pursuant to the standards
described in division (F) of this section; and

| , HES
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DRAFT ORDINANCE — OPTION 1

v

(Am. Ord. 97-57, passed 7-18-2000; Am. Ord. 97-191, passed 4-3-2007)

(C) Uses permitted by Interim Use Permit:

(1) Agricultural Sales Businesses subject to performance standards
outlined in § 154.110; and

(2) Agricultural Entertainment Businesses subject to the performance
standards outlined in § 154.111

(1) Uses and structures which are customarily accessory and clearly
incidental and subordinate to permitted uses and structures as defined in § 11.01;

(2) Private garages, carports, screen houses, conservatories,
playhouses, swimming pools and storage buildings, as defined in § 11.01, for use by
occupants of the principal structures; and
(Am. Ord. 97-38, passed 11-17-1998)

(3) Home occupations.
Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
154.036 (Rural Residential Use Regulations) subsections (A), (B), (C), and (D) are

hereby amended as follows:

—J{A)  Permitted uses and structures.

154.105);

performance standards for livestock;

(4  Wayside stands; and

and structures which are customarily accessory and clearly mc1dental and subordmatc to
allowed uses and structures; accessory structures cannot exceed the size of the principal
building.

=)

4 well and septic sites sized for the
% 1| maximum anticipated usage of the [1]
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(c) No more than 25% of the site
may be covered with impervious surface
and the remainder shall be suitably
landscaped;
bl

- (d) Roof top or outside building
mechanical equipment must be screened
from view from adjacent properties and
rights-of-way with an opaque material
architecturally compatible with the
building(s):j
1

- (e) - Trash containers must be
located inside or screened in an
acceptable manner;y

(f) - Discharge of firearms,
including blanks. shall not be allowed on
the property:S|

. (g) - The property owner shall give
the city permission to conduct inspections
of the property in order to investigate
complaints;y

(h) . The property owner must take
reasonable steps to prevent trespassing on
adjacent properties by employees,
contractors or patrons;

(i) Usable primary and alternate
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DRAFT ORDINANCE — OPTION 1

___( D) Uses permitted by Interim Use Permit:

(1) Agricultural Sales businesses subject to performance standards .-

outlined in § 154.110: and

{2) Agncultural Entertainment Businesses subject to the performance

standards outlined in § 154.111

Section 5. The City Council of the City of Lake Elmo hereby ordains that Section
150.178 (OP Use Regulations) subsections (A), (B) and (C) are hereby amended as
follows:
(A)  Permitted uses.

(D) Single-family, detached;

(2) Preserved open space;

3) Conservation easements;

(4) Agriculture;

(5) Suburban farms;

(6) Private stables;

(7 Single-family, attached;

(8) Townhouses (no more than 25% in any development); and

(9) Wayside stand.

(B)  Accessory uses. Uses that are typically found accessory to a permitted
use.

(C)  Prohibited uses. All other uses are hereby prohibited.
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DRAFT ORDINANCE — OPTION 1

Section 6. The City Council of the City of Lake Elmo hereby ordains that the City’s
Design and Performance Standards are hereby amended to incorporate the
following additions and changes:

Current Sections 154.090 through 154.109 and their subdivisions are restated and
incorporated herein without change.

Current Section 154.111 and its subdivisions are restated and incorporated herein as section
154.112

154.110  Agricultural Sales Businesses

Agricultural Sales Businesses shall be allowed upon the issuance of an interim use { Deleted: permitted as

permit in agricultural and rural areas that are guided for Rural Agricultural Density or
future sewered development in accordance with the Comprehensive Plan. Agricultural
Sales Businesses shall be subject to the following performance standards:

(A)  Activities shall be limited to those listed within the definition for
Agricultural Sales Business.

(B)  The agricultural sales business shall be located on land owned or leased by
the producer or the operator of the business, and not within or on any public right-of-
ways or easements.

(C)  The operator must be able to demonstrate at all times to the city that there
is sufficient access, parking and maneuvering space, that the location and adequacy of
approaches are sufficient, that there is suitable and safe access for pedestrians, and that
customer parking is away from the travel way and in close proximity to the agricultural
sales business.

(D)  All waste materials shall be enclosed in containers provided on the site,
and shall not generate any nuisance impacts on adjacent properties.

(E)  All sidewalks, roadways, and parking areas shall be treated as necessary to
eliminate dust nuisance impacts on adjacent properties.

(F) The maximum gross floor area that can be devoted to sales activities is
limited to 20.000 square feet.

(G) __ Parking shall be provided in accordance with the parking requirements for

other commercial uses, as per City Code § 154.051 (C). All parking must occur on-site.
be on a primary surface such as class five gravel or pavement; and must be set back at
least 30 feet from all property lines.

(H)  The minimum lot size shall be 240 acres for any agricultural sales business.

On-site wastewater handling system shall be planned and designed by a __:__.,r'{_Deleted:,

licensed professional and approved by the City or its designated responsible authority, { Deleted: and

Usable primary and alternate well and septic sites sized for the maximum anticipated

usage of the property shall be identified on the property. Alternate sites shaill be
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DRAFT ORDINANCE — OPTION 1

protected in the site plan design. and will only need to be used upon failure of a primary
site.

(I Any structures constructed for the agricultural sales business shall be
consistent on design and appearance with other agricultural buildings in the area.

(K) _ Trip generation shall be limited to the yearly average daily trips calculated
for the underlying zoning. with no daily trip generation to exceed twice the daily
calculation rate for the underlying zoning. The base daily {rip generation is established at
180 vehicle trips per day for every 40 acres.

L The maximum impervious coverage for the buildings, parking areas and
other uses devoted to the agricultural sales business shall not exceed 25% of the site ot
40.000 square feet, whichever is less, and the remainder shall be suitably landscaped.

(M)  Any activities that are defined as an A gricultural Entertainment Business
shall require a separate Interim Use Permit.

(N) Any exterior storage of equipment and materials other than the display of
products being sold or agricultural equipment currently in use on the property shall be
prohibited. unless otherwise exempted in accordance with §150.001 through §150.003 of

the Citv Code .
(0) There shall be a minimum buffer of 100 feet between any sales areas o¢

sales buildings and any adjacent residential property lines.

(P) Roof top or eutside building mechanical equipment must be screened from=<—-- Formatted: Tabs: 1", Left + Not at
view from adjacent properties and rights-of-way with an epague material architecturally 008

compatible with the building(s).

(Q)  Trash containers musi be located inside or screened in an acceptable
manner.

(R} The operator shall adhere to the general review criteria applicable to all < { Formatted: Tabs: Not at 0.75"

Interim Use Permit applications.

(S) An inspection certificate shall be provided for any Christmas Trees that
are sold as part of the Aericultural Sales Business.

(M) No activities or structures beyond those specified in the interim Use
Permit shall be added before review by the city to determine comnliance with this

ordinance.

154.111 Agricultural Entertainment Businesses

Agricultural Entertainment Businesses shall be, allowed upon the issuance of an interim . --{ Deleted: permitted as
use permit in agricultural and rural areas that are guided for Rural Agricultural Density or

future sewered development in accordance with the Comprehensive Plan. Agricultural .- Deleted:

Entertainment Businesses shall be subject to the following performance standards:
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(A) An Agricultural Entertainment Business shall adhere to all performance
standards as outlined in Section 154.110 for an Aericultural Sales Business

(B) The property proposed to be used for agricultural entertainment must be

located with direct access to a collector or arterial street as identified in the
comprehensive plan:

_(C)_Discharge of firearms, including bianks, shall not be allowed on the

TOpe

(D) The property owner must take reasonable steps to prevent trespassing on
adjacent properties by emplovyees, contractors or patrons;

Ayesand _ Nays.

Mayor Dean Johnston

ATTEST:

Bruce Messeltt
City Administrator

This Ordinance No. 08-031, was published on the __dayof __ ,2010,
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CITY OF LAKE ELMO
RESOLUTION NO. 2010-050

RESOLUTION AUTHORIZING PUBLICATION OF
ORDINANCE NO. 08-031A BY TITLE AND SUMMARY

WHIEREAS, the city council of the city of Lake Emo has adopted Ordinance No. 08-031A.

3

an ordinance to regulate agricultural business definitions and regulations within the City of Lake
Elmo; and -

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, altows publication by title and
summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the city council believes that the following summary would clearly inform the
pﬁblic of the intent and effect of the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the city council of the city of Lake Elmo,
that the city administrator shall cause the following summary of Ordinance No. 08-031 A to be
published in the official newspaper in lieu of the entire ordinance:

Public Notice

The City Council of the city of Lake Elmo has adopted Ordinance No. 08-031A. The ordinance
amends the City’s agricultural use regulations in the following manner:

¢ Adding a definition for Greenhouses.

¢ Eliminating definitions for Commercial Food Producing Farm Operations, Nature Farms,
Landscape Nursery, and Roadside Sales Stand.

* Revising the definitions for Agricultural Sales Businesses, Farmer, and Wayside Stand.
e Adding Agriculture to the list of permitted uses in A and RR zoning districts.

* Moving Agriculture Sales Businesses and Agricultural Entertainment Businesses from a
permitted or conditional use to an interim use in A and RR zoning districts.

° Amending the performance standards for Agriculture Sales Businesses and Agricultural



Entertainment Businesses.

The full text of Ordinance No.08-031A is available for inspection at Lake Eimo city hall during
regular business hours.

Mayor Dean Johnston

BE IT FURTHER RESOLVED by the city council of the city of Lake Elmo that the city
administrator keep a copy of the ordinance in his office at city hall for public inspection and that he

‘post a full copy of the ordinance in a public place within the city.

Dated: , 20

Mayor Dean Johnston

ATTEST:

Bruce Messelt
City Administrator

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.



DRAFT ORDINANCE - OPTION 2

CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE N(). 08-_

AN ORDINANCE TO AMEND AGRICULTURAL BUSINESS DEFINITIONS

AND REGULATIONS

Section 1. The City Council of the City of Lake Eimo hereby ordains that Section
11.01 (Definitions) is hereby amended to add the following definition:

GRELNHOUSES. A building used for the growing of plants, ail or part of
which are sold at retail or wholesale,

Section 2. The City Council of the City of Lake Ebmo hereby erdains that Section
11.01 (Definitions) is hereby changed to amend or eliminate the following definitions
as shown;

AGRICULTURAL BUILDING. A structure on agricultural land, as defined
betow in the definition for FARM, RURAL of this section, designed, constructed, and
used to house farm implements, livestock, or agricultural produce or products grown by
the ownert, Jessee, or sublessee of the building and members of their immediate families,

their employees, and persons engaged in the pickup or delivery of agricultnral produce or
products.

AGRICULTURAL ENTERTAINMENT BUSINESS. An agricultural sales
business that combines the elements and characteristics of agriculture and tourism, which
is not necessarily located in an existing building. Examples of agricultural entertainment
include: corn mazes, hay rides, sleigh rides, petting farms, on-farm tours, agricultural
related museums, demonstrations of farming practices, techniques and methods, fee-
based fishing and hunting, horseback riding, nature trails, haunted barns and similar
activities which are related to agriculture.

AGRICULTURAL MUSEUMS. The keeping, restoration, maintenance and
display of the structures, tools and equipment utilized in the production of agricultural
products. Restoration and maintenance activity shall be limited to those structures, tools,
and equipment permanently kept on display on the premises. Retail or wholesale sales of
any product are specifically excluded.

AGRICULTURAL SALES BUSINESS. The retail sale of fresh fruits,
vegetables, flowers, herbs, trees, or other agricultural, floricultural, or horticultural
products, The operation may be indoors or ouidoors, include pick-your-own_
opportunities, and may involve accessory sales of unprocessed foodstuffs; home
processed food products such as jams, jellies, pickles, sauces; or baked goods and
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DRATFT ORDINANCE —~ OPTION 2

homemade handicrafts. The floor area devoted to the sale of accessory items shall not
exceed 25% of the total floor area. No commercially packaged handicrafts or
commercially processed or packaged foodsiuffs shall be sold as accessory items. No
activities other than the sale of goods as outlined above shall be allowed as part of the
AGRICULTURAL SALES BUSINESS.

AGRICULTURE. The production of livestock, dairy animals, dairy products,
fur-bearing animals, horticultural and floricultural nursery stock, fruits of all kinds,
vegetables, forage, graing, bees, and apiary products.

ANIMALS, DOMESTIC FARM. Cattle, hogs, horses, bees, turkeys, geese,
sheep, goats, chickens, and other animals commonly kept for commercial food producing
purposes.

COMMERCIAL FOOD PRODUCING FARM OPERATIONS, See
FARM/RURAL.

COMMERCIAL LUMBERING OR HARVESTING OF FOREST PRODUCTS.
Any removal of trees that may result in the commercial sale of any wood or product of
the tree.

COMMERCIAL USE. The prmmpal use of land or buﬂdmgs for the sale, lease,
rental, or trade of products, goods, and services.

FARM, RURAL. The portion of a 10 or more acre parcel of land which is
devoted to agriculiure by the property owner or by a lessee of the property owner.

FARM, SUBURBAN. A suburban farm is a2 non-commercial, food-producing
use primarily intended for the use of the residents, and usually on less than 10 contiguous
acres. Suburban agricultural uses may include produoction of crops such as fruit trees,
shrubs, plants, flowers, vegetables, and domestic pets.

FARMER. Person permanently residing on a tract of land of not less than 75
acres in the city and who farms the land for a livelihood.

FLORICULTURE. The cultivation and management of omamental and
flowering plants.

HORTICULTURE. The cultivation and management of trees, plants, grasses,
vegetables, and fruits,

KENNEL; ANIMALS. Any place where 4 or more of any type of domestic pets,
over 4 months of age, are owned, boarded, bred, or offered for sale.
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NON-AGRICULTURAL LOW IMPACT. The outdoor storage of off-road
mobile construction equipment of any weight; the indoor storage of the aforementioned
items and other goods and materials which, in the determination of the City Council, do
not jeopardize the health, safety, or welfare of the city; nature farms; agricultural
museums; farmer’s markets; small engine repair shops; contractor maintenance shops; or
office space as an accessory use to the aforementioned uses,

OPEN SALES LOTS. Lands devoted to the display of goods for sale, rent, lease,
or trade, where the goods are not enclosed within a building.

STABLE, PRIVATE. The keeping, breeding, raising, and uses of horses or
ponies on open space owned and maintained by an association of adjacent property
owners for the exclusive personal use and enjoyment of association members and for
which commercial gain is not the primary objective,

WAYSIDE STAND. A temporary structure or vehicle used for the seasonal refail

sale of agricultural goods, floriculture, and horticulture produced by the operator of the
WAYSIDE STAND,

Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
154.033 (Agricultural Use Regulations) subsections (A) and (BB) are hereby amended
as follows:
(A)  Permitted uses and structures.

(D) Farm, suburban or rural;

{2) Poultry facilities meeting state and federal regulations;

(3) Farm buildings;

C)] Farm drainage and irrigation systems;

(5) Foresiry meeting state and federal regulations:

(6) One farm dwelling per farm (also see §§ 154.091 and 154.105);

{7 One non-farm dwelling per each 40 acres, or part of a dwelling on
a prorated basis, not already containing a farm or non-farm dwelling, provided:

{a)  The dwelling unit is located on a separate parcel of record
in the office of the County Recorder and/or County Auditor, which shall be at least 1-1/2
acres in size;
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{b)  The parcel on which the dwelling umit is located must have
at feast 125 feet of frontage along a public street, be rectangular in shape and no
dimension to be greater than 3 times the other; and

{c) The dwelling is separated by at least 300 feet from the
nearest farm building,

() Wayside stands;

{9 Agricultural sales businesses subject to performance standards
outlined in § 154.110; and

(10) Joint ownership of property or ownership by association or rental
for the purpose of providing privaie gardens or forest plots to its members or lessees.

(B) Uses permitted by conditional use permit.
) Greenhouses;

(2) Kennels;

3) Stables;

4 Commercial recreation of a rural nature, including outdoor target
ranges,

) Agricultural service establishments primarily engaged in

performing agricultural animal husbandry or horticultural services on a fee or contract
basis, including sorting, grading, and packing fruits and vegetables for the owner, lessee,
or sublessee; agricultural produce milling and processing for the owner, lessee, or
sublessee; horticultural services; fruit picking; grain cleaning; veterinary services;
boarding and training of horses;

(6) Open space development projects, as regulated by §§ 150,175 et
sedq.;

{7 Non-agricultural low impact uses pursuant to the standards
described in division (F) of this section; and

(€)] Agricultural entertainment businesses subject to the following
performance standards:

(a) The property proposed to be used for agricultural

entertainment must be located with direct access to a collector or arterial street as
identified in the comprehensive plan;
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(b)  All parking must occur on-site, be on a primary surface
such as class five gravel or pavement; and must be set back at least 30 feet from all
property lines;

(c)‘ No more than 25% of the site may be covered with
impervious surface and the remainder shall be suitably landscaped,;

(d) Roof tap or outside buiiding mechanical equipment must be
screened from view from adjacent properties and rights-of-way with an opaque material
architecturally compatible with the building(s);

(e Trash containers must be located inside or screened in an
acceptable manner;

) Discharge of firearms, including blanks, shall not be
allowed on the property;

(g) The property owner shall give the city permission to
conduct inspections of the property in order to investigate complaints;

() The property owner must take reasonable steps to prevent
trespassing on adjacent properties by employees, contractors or patrons;

i) Usable primary and alternate well and septic sites sized for
the maximum anticipated usage of the property shall be identified on the property.
Alternate sites shall be protected in the sites plan design, and will only need o be used
upon failure of a primary site; and

)] Adherence to the general review criteria applicable to all
CUP applications,

{(Am. Ord. 97-57, passed 7-18-2000; Am. Ord. 97-191, passed 4-3-2007)
(C)  Accessory uses and structures (sec §§ 154.092 and 154.093),

(1) Uses and structures which are customarily accessory and clearly
incidental and subordinate to permitted vses and structures as defined in § 11.01;

(2) Private garages, carports, screen houses, conservatories,
playhouses, swimming pools and storage buildings, as defined in § 11.01, for use by
occupanis of the principal structures; and
(Am. Ord. 97-38, passed 11-17-1998)

3 Home occupations.

‘- [ Formatted: Tabs: 0.88", Left + Not
at 1"
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DRAFT ORDINANCE — OPTION 2

Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
154.036 (Rural Residential Use Regulations) subsections (A), (B), (C), and (D) are
hereby amended as follows:

(A)  Permitted uses and structures.

(1)  One-family residential dwellings (also see §§ 154.091 and
154.105);

(2 Farm, suburban or rural within the limits defined in the
performance standards for livestock;

{3)  Wayside stands; and

(4)  Agricultural sales businesses subject to performance standards
outlined in § 154.110.

(B)  Accessory uses and structures (also see §§ 154.092 and 154.093). Uses
and structures which are customarily accessory and ciearly incidental and subordinate to
allowed nses and structures; accessory structures cannot exceed the size of the principal
building, '

{Cy  Conditionally permitted uses.

(1) Kennels;
) Open space devélopment as regulated by §§ 150.175 et seq.;

(3)  Home occupations; and

(4)  Agricultural entertainment businesses subject to the requirements
outlined in § 154.033(B)(8).

Section 5. The City Councik of the City of Laie Elmo hereby ordains that Section
150.178 (OP Use Regulations) subsections (A), (B) and (C) are hereby amended ag
follows:
(A)  Permitted uses.
(1 Single~-family, detached,;
{2)  Preserved open space;

{33 Conservation easements;

{4y  Agricolture;
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DRAFT ORDINANCE — OPTION 2

(5) Suburban farms;

(6) Private stables;

{7) Single-famity, attached;

(8)  Townhouses (no more than 25% in any development); and
(9)  Wayside stand.

(B}  Accessory uses. Uses that are typically found accessory to a permitted
use.

(Cy  Prohibited uses. All other uses are hereby prohibited.
Section 6. The City Council of the City of Lake Flmo hereby ordains that the City’s

Design and Performance Standards are hereby amended to incorporate the
following additions and changes:

Current Sections 154.090 through 154,109 and their subdivisions are restated and
incorporated herein without change.

Current Section 154.111 and its subdivisions are restated and incorporated herein as section
154.112

154,110 Agricultural Sales Businesses

Agricultural Sales Businesses shall be subject to the following performance standards:

(A)  Activities shall be limited to those listed within the definition for
Agricultural Sales Business,

(B)  The agricultural sales business shall be located on land owned or leased by
the producer or the operator of the business, and not within or on any public right-of-
wdys or casements,

(C)  The operator must be able to demonstraie at all times to the city that there
is sufficient access, parking and maneuvering space, that the location and adequacy of
" approaches are sufficient, that there is suitable and safe access for pedestrians, and that
customer parking is away from the travel way and in close proximity to the agriculiural
sales business,

(D)  All waste materials shall be enclosed in containers provided on the site,
and shall not generate any nuisance impacts on adjacent propertiss.

(B)  All sidewalks, roadways, and parking areas shall be treated as necessary to
eiiminate dust nuisance impacts on adjacent properties,
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DRAFT ORDINANCE — OPTION 2

Section 7, Adoption Date

This ordinance shall become effective immediately upon adoption and publication in the
official newspaper of the City of Lake Elmo.

This Ordinance No. was adopted on this day of , 2010, by a
vote of __ Ayesand __ Nays.

- { Formatted: Font color: Auto
ek 'f Formatted: Font color: Auto
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Mayor Dean Johnston
ATTEST:
Bruce Mesgely, R _
City Administrator_______ ...
This Ordinance No. was published on the __ day of , 2010,
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DRAFT ORDINANCE - OPTION 3

" CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO, 08-

AND REGULATIONS

Section 1. The City Council of the City of Lake Elmo hereby ordains that Section
11,01 (Definitions) is hereby amended to add the following definifion:

GREENHOUSES. A building used for the growing of plants, all or part of
which are sold at retail er wholesale,

Section 2. The City Council of the City of Lake Eilmo hereby ordains that Section
11.01 (Definitions) is hereby changed to amend or eliminate the following definitions
as shown:

AGRICULTURAL BUILDING. A structure on agriculiugal land, as defined
below in the definition for FARM, RURAL of this section, designed, constructed, and
used to house farm implements, fivestock, or agricultural produce or products grown by
the owner, lessee, or sublessee of the building and members of their immediate families,
their employees, and persons engaged in the pickup or delivery of agricuttural produce ot
products,

.

AGRICULTURAL MUSBUMS. The keeping, restoration, maintenance and
display of the structures, tools and equipment utilized in the production of agricultural
products. Resioration and maintenance activity shall be limited to those structures, toofs,
and equipment permanently kept on display on the premises, Retail or wholesale sales of
any product are specifically excluded.

AGRICULTURE. The production of livestock, dairy animals, dairy products,
fur-bearing animals, horticultural and floricultural nursery stock, fruits of all kinds,
vegetables, forage, grains, bees, and apiary products,

ANIMALS, DOMESTIC FARM. Cattle, hogs, horses, bees, turkeys, geese,
sheep, goats, chickens, and other animals commonly kept for commercial food producing
purposes.

COMMERCIAL FOOD PRODUCING FARM OPERATIONS., See
FARM/RURAL.

Page 1 of 6

[ Formatted: Font: Bold

- '[ Formatted: Space After: Opt j

Deteted: | AGRICULTURAL

‘| GNTERTAINMENT BUSINESS. An
agricultural sales bisiness that combines
the elements and characteristics of
agriculture and tourism, which is not
necessarily located in an existing
huilding, Examples of agricultural
entertainment include: corn mazes, bay
rides, sleigh rides, petting farms, on-farm
tours, agriculmral related museims,
demonstrations of farming practices,
techniques and nethods, fee-baged
fishing and hunting, horseback riding,
nature trails, haunted bams and similar
activities which ara related to agriculture.y |

/

- Deleted: . AGRICULTURAL SALES

BUSINESS, The retail sale of fresh
fruits, vegetables, flowers, herbs, trees, or
cther agricuitaral, flaricultoral, or
Tiorticultural produets produced on the
premises. The operation may be indocrs
or outdoors, includs pick-your-own
opportunities, andmay invelve accessory
sales of unprocessed foodstuffs; home
processe food products such as jams,
Jellies, pickles, sauces; or baled poods
and homemads bandierafts. The floer
area devoted to the sale of accessory
items shall not exceed 25% of the total
ficor ared, No commercially packaged
handicrafts or commerciatly processed] or
packaped foodstuffs shall be sold as
aceessory items. No activities other than
the sale of goods as outlined 2bove shall
be allowed as part of the
AGRICULTURAL SALES BUSINESS.Y




DRAFT ORDINANCE — OPTION 3

COMMERCIAL LUMBERING OR HARVESTING OF FOREST PRODUCTS.
Any removal of trees that may result in the commercial sale of any wood or product of
the free.

COMMERCIAL USE. The principal use of land or buildings for the sale, lease,
rental, or trade of products, goods, and services.

FARM, RURAL. The portion of a 10 or more acre parcel of land which is
devoted to agriculture by the property owner or by a lessee of the property owner.

FARM, SUBURBAN. A suburban farm is a non-commercial, food-producing
use primarily intended for the use of the residents, and usually on less than 10 contiguous
acres. Suburban agricultural uses may include production of crops such as fruit trees,
shrubs, plants, flowers, vegetables, and domestic pets.

FARMER. Person permanently residing on a tract of land of not less than 75
acres in the city and who farms the land for a livelihood.

FLORICULTURE. The cultivation and management of omamental and
flowering plants.

HORTICULTURE. The cultivation and management of trees, plants, grasses,
vegetables, and fruits.

KENNEL; ANIMALS. Any place where 4 or more of any type of domestic pets,
over 4 months of age, arc owned, boarded, bred, or offered for sale.

mobile construction equipment of any weight; the indoor storage of the aforementioned
items and other goods and matetials which, in the determination of the City Council, do
not jeopardize the health, safety, or welfare of the city; nature farms; agricultural
museums; farmer’s markets; small engine repair shops; contractor maintenance shops; or
office space as an accessory use to the aforementioned uses.

OPEN SALES LOTS. Lands devoted to the display of goods for sale, rent, lease
or trade, where the goods are not enclosed within a building.

STABLE, PRIVATE, The keeping, breeding, raising, and uses of horses or
ponies on open space owned and maintained by an association of adjacent property
owners for the exclusive personal use and enjoyment of association members and for
which commercial gain is not the primary objective.
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[ Deleterdt:

. NATURE FARMS. The
keeping of animals and/or the growing
and keeping of agricultural products £
the purpose of display fo the public, not
including the breeding and keeping of

. animals for boarding or sale. Bxamples
of this nse wonld include “patting farms,”

or the display of unique hoerticulture.
Retail or wholesale sales of any product
are specificatly exciudedy

1
A

[ Deleted: . NURSERY, LANDSCAPE.

A business growing and selling trees,
Howering and decorative plants, and
ghrubs and which may be conducted
within & building or without.y

[ Deleted: . ROADSIDE SALES

STAND. A seructure used only for the
displey and sale of products, with no
space for customers within the structure,
on a seasonal basis,§

Deleted: - WAVSIDE STAND. A
temporary siructurs or vehicle used for
the seasonal retail sake of apriculiueal
goods, Tloriculture, and horiiculture
prodaced by the operator of the

| WAYSIDE S5TAND on siie.y




DRAFT ORDINANCE — OPTION 3

Section 3. The City Council of the City of Lake Elmo hereby ordains that Section
154.033 (Agricuitural Use Regulations) subsections (A) and (B) arc hereby amended
as foliows:
(A}  Permitted uses and structures.

(1) Farm, suburban or rural;

(2) Poultry facilities meeting state and federal regulations;

{3) | Farm buildmgs; |

{4) Farm drainage and irrigation systems;

{5) Forestry meeting state and federal regulations;

(6) Omne farm dwelling per farm (also seec §§ 154.091 and 154.105);

7N One non-farm dwelling per each 40 acres, ot part of a dwelling on
a prorated basis, not already containing a farm or non-farm dwelling, provided:

(a) The dwelling unit is located on a separate parcel of record
in the office of the County Recorder and/or County Auditor, which shall be at least 1-1/2
acres in size;

(b}  The parcel on which the dwelling unit is located must have
at least 125 feet of frontage along a public street, be rectangular in shape and no
dimension to be greater than 3 times the other; and

() The dwelling is separated by at least 300 feet from the
nearest farm building,

B -{Delebed: . . (8) . Wayside stands;y }

Vot i st e e e e e s e e e e o . . . o e T T T e,

| . -=1 Deleted: . . (9). Apricultural sales
(10}  Joint ownershlp of property or ownersh1p by association or rental ':;ﬁ:;‘:f;iii‘:ﬁﬂ}ﬁg?ﬁ“ﬂ?:ﬂ o

for the purpose of providing private gardens or forest plots to its members or lessees.

e (11} _Any person mdy sell or peddle the products of the farm or garden - { Formatted: Font color: Sea Green |

occupied and cultivated by him or her without obtaining a license therefore,

Yoo e 7| Deleted: §

- (11} Any persen may sell or peddle
the products of the faom or garden
occupied and cultivated by him or her
without cbtaining a Hoense therefor.y

(B} Uses permitted by conditional use permit,

) Kennels; ~ [ Deleted: . . (1) Grosniouses;y )
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DRAFT ORDINANCE - OPTION 3

3) . Stables;

4 Commercial recreation of a rural nature, including outdoor target
ranges;

6))] Agricultural service establishments primarily engaged in
performing agricultural animal husbandry or horticuliural services on a fee or contract

basis, including sorting, grading, and packing fruits and vegetables for the owner, lessee,

or sublessee; agricultoral produce milling and processing for the owner, lessee, or
sublessee; horticultural services; fruit picking; grain ‘cleaning; veterinary services;
boarding and training of horses;

(6) Open space development projects, as regulated by §§ 150.175 et
seq.;

(N Noen-agricultural low impact uses pursuant to the standards
described in division (F) of this section; and

(Am, Ord. 97-57, passed 7-18-2000; Am. Ord. 97-191, passed 4-3-2007)
{Cy  Accessory uses and structures (see §§ 154.092 and 154.093).

{1 Uses and structures which are customarily accessory and clearly
incidental and subordinate to permitted vses and structores as defined in § 11.01;

(2) Private garages, carports, screen houses, conservatories,
playhouses, swimming pools and storage buildings, as defined in § 11.01, for use by
occupants of the principal structures; and
(Am. Ord. 97-38, passed 11-17-1998)

3) Home occupations.

Section 4. The City Council of the City of Lake Elmo hereby ordains that Section
154.636 (Rural Residential Use Regulations) subsections {A), (B), (C), and (D) are
hereby amended as follows:

(A)  Permitied uses and structures.

(1) One-family residential dwellings (also see §§ 154.091 and
154.105);

(2)  Farm, suburban or rural within the limits defined in the
performance standards for livestock;
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{ Deleted: . . (). Agriculturai sales ]

\l applications.y

Deteted: . _ {8). Apricultural
entertainment businesses subject to the
following perfonnance standasds:?

b

. . .{a) . The properly proposed to be
used for agricultural entertainment must
be located with direct access to a
collector or arterial strect as identified in
the comprehensive plan;y

. . - (b) . All parking mnust ocour on-site,
be on a primary surface such as class five
gravel or pavement; and muyst be set back
at teast 30 feet from all property Iines;q

- . .{e) . No more than 25% of the site
may be covered with impervious sarfece
and the remainder shall be suitably
tandscapecd;y

1

. . . (d} - Roof top or outside budlding
mechanical equipinent must be screened
Tromn view from adjacent properties and
rights-of-way with an opaque matexiat
architecturally compatible with the
building(s);§

. . . (&) . Trash comainers must be
located inside or screened in an
accepiable manner;§

1
. . .(f} . Discharge of firearms,
meluding blanks, shall not be allowed on

the property;¥y

.. -{g) . The property owner shall give
the ity permission to conduet inspect?
of the property in order to investipate
complaints; |

. . .{h) . The properly owner musl take
reasonsble steps o prevent trespassing on
adjacent properties by employoes,
condraciors or pairons;

1

. . . (i} . Usable primary and alternate
well and septic sites sized for the
maximum anticipated usage of the
property shall be identified on the
property. Alternate sites shalt be
protected in the site plan design, and will
only need to be used upon failure of a
primary site; and§i

. . . (i) . Adherence fo the general
review criteria applicable to all CUP

at 1"
{ Deleted: . . (3). Wayside stands; andy )
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(3 Any person may sell or peddle the products of the farm or garden
oceupied and cultivated by him or her without obtaining a license therefore.

(B) Acceésory uses and structures (also see §§ 154.092 and 154.093). Uses
and structures which ars customarily accessory and clearly incidental and subordinate to
allowed uses and structures; accessory structures cannot exceed the size of fhe principal
building, :

(C)y  Conditionally permitted uses.

(1)  Kennels;
(2) Open space development as regulated by §§ 150.175 et seq.;

(3)  Home occupations; and

..~ Deleted: . _{4). Agricultural
entertainment businesses subject to the
requirements outlined in § 154.033(B)(8).Y

e

Section 5. The City Council of the City of Lake Elmo hereby ordains that Section

150.178 (OP Use Regulations) subsections (A), (B) and (C) are hereby amended. as
follows: ’

(A)  Permitted uses.
(1) Single-family, detached;
(2) = Preserved open space;
(3) Conservation easements;

(4)  Agriculture;

(5) Suburban farms;

(6)  Private stables;

(7 Single-family, attached;

8 Townhouses (no more than 25% in any development); and
4

. .- | Deleted: . .(9) Waysidestand§ |

{C)  Prohibited uses. All other uses are hereby prohibited.
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Section 6. The City Council of the City of Lake Eime hereby ordains that the City’s

Design and Performance Standards are hereby amended to incorporate the
following additions and changes:

Current Sections 154.090 through 154.109 and their subdivisions are restated and
incorporated herein without change.

Current Section 154,111 and its Vsubdivisions are restated and incorporated herein as section
154.110 '

¥.

Section7, AdoptionDate T T

- Deleted: 154,110 . Agricultural Sales

o BusinessesY

e e ot o e, q

. . . .. . . C ! icultural Sales Businesses shall b
This _ordmance shall become effective immediately upon adoption and publication in the ; Qf;r;;"t o the ?of]iw?,f;nszsmrfnzme
official newspaper of the City of Lake Eimo, ! standardsy) .

: “ - (A) . Activities shall be limited to those

. . i listed within the definition for
This Ordinance No. was adopted on this day of ,2010,bya Agriculeural Sales Business.{
vote of _ Ayesand __ Nays.

. (B} . The agriculmral sales business
shall be located on land owned or leased
by the producer or the operator of the
business, and not within or on any pablic
right-of-ways or easements.

. (C} . The operator must ke able-to
demonstrate at all times to the city that
there is sufficient access, parking and
meansuvering space, that the location and
i adequacy of approaches are sufficient,

that there is switable and safe access for
/ pedestrians, and that customer parking is
! away from the travel way and in close
proximity to the agricultural sales
! ;’. business,y
! . {I0) . All waste materials shali be
enclosed in containers provided on the
site, and shall not generate any nuisance
impects on adjacent propetties.y

. (B) . All sidewalks, roadways, atd
‘\ parking areas shall be weated as 7

necessary {o elininate dust nuisance
| inpacts on adjacent properties,§
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MAYOR & COUNCIL COMMUNICATION

- DATE: . " 10/05/2010
REGULAR
ITEM #: IS
MOTION

AGENDA ITEM:  Old Village Water Quality Plantings at 3570 Laverne Avenue
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce Messelt, City Administrator gA’“/)

REVIEWED BY:  Jack Griffin, City Engineer
Rusty Schmidt, Washington Conservation District

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
authorize payment in the amount of $515 to provide water quality plantings at 3760 Laverne
Avenue. The water quality plantings are being recommended by the VBWD and Washington
Conservation District (WCD) in an effort to partially mitigate a re-occurTing drainage issue in
this Old Village Area property. The recommended motion to act on is as follows:

“Move to authorize initial payment by the City of Lake Elmo in the amount of 81,030 in Water
Quality Plantings for the property at 3760 Laverne Avenue,
with a 50% reimbursement by the VBWD at project completion.”

BACKGROUND INFORMATION: The drainage ditch through the Old Village Arca
currently backs up onto private property at 3760 Laverne Avenue, due to the lack of a natural
outlet. The Washington Conservation District has worked with the property owners to improve
the area of flooding adjacent to the drainage ditch through the Old Village.

Unfortunately, the long term solution for the area is to create an outlet to the Old Village
Drainage Ditch, which will be coordinated with the future redevelopment of the Village. Until a
permanent outlet can be established it is recommended that the flooded arca be planted with
deeply rooted and high transpiration plants to address this on-going problem.

STAFF REPORT: Initial recommendations included the construction of a rain garden at the
site to improve the appearance and infiltration of the captured runoff, However, soil borings
were acquired that revealed a localized heavy clay soil. With this information the WCD is
recommending the placement of deep rooted, high transpiration plantings to help soak up some
of the water so it would drain back to the ditch faster. Additionally these plantings would filter
the water that is entering the area.
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City Council Meeting : 0Old Village Area Water Quality Plantings
October 5, 2010 Agenda ltem # [X}

FUNDING: The cost for the project plantings would be shared equally by the City and the

VBWD while the WCD provides the project coordination and labor. A 50% cost share has

already been approved by VBWD. The City is being asked to pay the total-cost of the plantings
in the amount of $1,030, with the VBWD reimbursing the City $515 at the prOJect completion.

The VBWD has approved $515 for this project (a 50% cost share). The City of Lake Elmo is
being asked. to contribute an additional $515. The City would fund this amount through the

Storm Water Utility Fund. All planting labor for this project will be provided at no cost. The.
- Washington Conservation District has coordinated with Minnesota Conservation Corp (MCC) to

install the plantings.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council move to approve the motion by undertaking the followmg
actlon »

“Move to authorize initial payment by the City of Lake Elmo in the amount of $1,030 in Water
Quality Plantings for the propeity at 3760 Laverne Avenue,
with a 50% reimbursement by the VBWD at project completion.”

Alternatively, the City Council does have the authority to table, deny, or further discuss,
deliberate and, if appropriate, amend the recommended motions prior to taking action. If the
latter is undertaken, the appropriate actions of the Council following such discussion would be:

“Move to authorize initial payment by the City of Lake Elmo in the amount of 31,030 in Water

Ouality Plantings for the property at 3760 Laverne Avenue, :
with a 50% reimbursement by the VBWD at project completion [as amended].”

ATTACHMENT(S): Location Map of the Water Quality Plantings

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item .......covviveericnnnnces P RORTO City Administrator
- Report/Presentation......c..ccvvecniiniinarnaie eeereereeaneaeee e e sresseneasane City Engineer
- Questions from Council t0 Staff......cccoveeremcironrcmsinneeeens Mayor Facilitates
- Public Input, if ApPropriate.........cccccoevvenisiimsiieiniennnn, Mayor Facilitates
= Call for MOLION .evvcriveerrrenriinsmmninissenisisrmsnsessonsnsessneens Mayor & City Council
m DHSCUSSION ..t May01 & City Councﬂ
- ACION ON MOTION...coiiiceiieeerreriecoriessiariese e enaas Mayor Facilitates
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CITY OF

LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 10/5/2010
REGULAR

ITEM #: 12
-MOTION

AGENDA ITEM:  Revisions to 1-94 Joint Powers Agreement

SUBMITTED BY: Sharon Lumby, City Clerk & '

THROUGH: Bruce Messelt, City Administrator

SUMMARY AND ACTION REQUESTED:

The City Council is asked to approve two proposed changes in the Joint Powers Agreement;

1.

All references to the I-94 Corridor Commission will be changed to the Gateway Corrid;:)r
Commission. '

Under Article 7, Powers of Commission, revise the language to read:

“The Commission shall exercise such authority as is necessary and proper to carry out the
mandates set forth in this Agreement without individual Party approval unless otherwise
specified herein. This authority includes but is not limited to amending the Agreement in
a manner that is not substantive in nature.”

“Move to adopt Resolution no. 2010-051 authorizing revisions to the I -94 Corridor Joint

Powers Agreement”

ATTACHMENTS:

L.

Revised and amended joint powers agreement

2. Resolution No. 2010-051
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-051

RESOLUTION FOR APPROVAL OF THE REVISED AND AMENDED INTERSTATE 94
CORRIDOR JOINT POWERS AGREEMENT DATED SEPTEMBER 9, 2010

WHEREAS, the 1-94 Corridor currently carries 90,000 to 150,000 vehicles per day from the St
Croix River Bridge to downtown St Paul; and

WHEREAS, the 2030 Transportation Policy Plan has been approved by the Metropolitan
Council and shows that traffic and congestion are forecast to increase substantially by 2030
resulting in the entire length of 1-94 from downtown St Paul to the St Croix River as being
congested; and

WHEREAS, the 2030 Transportation Policy Plan identifies the 1-94 Corridor as a Transitway
Corridor in need of additional analysis;

WHEREAS, the transitway analysis is needed to identify how mobility can be maintained and
improved in the corridor; and

WHEREAS, the 1-94 Corridor Commission was created on March 3, 2010 with the Regional
Railroad Authorities of Ramsey and Washington County approving the Joint Powers Agreement
(JPA); and

WHEREAS, in addition to the County Regional Railroad Authorities, the communities of St Paul,
Maplewood, Oakdale, Woodbury, Lake Elmo, West Lakeland Township, Afton and Lakeland
also approved the JPA; and

WHEREAS, the 1-94 Corridor Commission approved changing its name to the Gateway Corridor
Commission on July 12, 2010; and

WHEREAS, the existing JPA may be amended by unanimous agreement of the Parties as
evidenced by resolutions adopted by the respective governing bodies.

NOW THEREFORE BE IT RESOLVED, that the Lake Elmo City Council approves the revised
and amended Joint Powers Agreement of the Gateway Corridor Commission dated September
9, 2010.

ADOPTED: COctober 5, 2010

Dean A. Johnston, Mayor
ATTEST:

Bruce A. Messelt, City Administrator

S



Draft Revised and Amended JPA: September 9, 2010

JOINT POWERS AGREEMENT
ESTABLISHING THE
INFERSTATES4GATEWAY CORRIDOR COMMISSION

THIS AGREEMENT, is entered into by and between the undersigned Regional Railroad
Authorities, Cities, and Townships all being governmental units of the State of Minnesota,
pursuant to the authority contained the Minn. Statutes §§471.59 and 398A.

WITNESSETH

'WHEREAS, the Interstate 94 Corridor is defined as the transitway corridor originating at the
Union Depot in downtown St. Paul and fraveling ecast through Washington County with
connections to other multi-—modal transportation options; and

WHEREAS, the Interstate 94 Corridor has significant transportation safety, and land use issves;
and

WHEREAS, there are opportunities for a variety of multi-modal transportation improvements to
the Interstate 94 Corridor, including light rail transit, bus rapid transit or commuter rail along
with multi-use trails, Intelligent Transportation Systems (ITS) and roadway improvements as
related to the implementation of light rail {ransit, bus rapid transit or commuter rail; and

WHEREAS, the parties wish to collaboratively plan for multi-modal transportation
improvements to the Interstate 94 Corridor and for the related land use and development impacts;
and

WHEREAS, the Interstate-94Gateway Corridor Commission intends to work collaboratively
with the Minnesota Department of Transportation and the Metropolitan Council for the planning
and development of light rail transit, bus rapid transit or commuter rail along with multi-use
trails, Intelligent Transportation Systems (ITS) and roadway improvements as related to the
implementation of light rail transit, ‘bus rapid transit or commuter rail in the Interstate 9
Corridor, '

NOW, THEREFORE, in consideration of the mutual promises and covenants herein, the parties
hereto agree to as follows:

ARTICLE 1. DEFINITIONS

Unless context otherwise requires, the terms defined in this section shall have the meanings
stated herein:

Agreement means this Joint Powers Agreement as it now exists and as it may hereafter be
amended.

Commission (3-94Gateway Corridor Commission) shall mean the Joint Powers body
established hereby
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Party or Parties shall mean any Regional Railroad Authorities, Cities or Townships identified
in Article 6 of this Agreement as signatories to this Agreement,

Financial Parties shall mean the financial party or parties so identified in Article 6 of this
Agreement.

Interstate 94 (1-94) Corridor shall be defined as the Interstate 94 tfransportation corridor
originating at the Union Depot in downtown St. Paul and traveling east through Washington
County. :

Member shall mean an individual appointed to the Commission as provided in Article 4 of this
Agreement.

Quorum shall mean a majority of members, provided such majority includes at least two (2)
Financial Members as defined in the Agreement. A quorum shall not be found if fewer than two
(2) Financial Members are present.

ARTICLE 2. ' PURPOSE

The purpose of this Agreement is to form a joint powers board under the provision of Minnesota
Statutes Section 471.59 and 398.A to enabie the parties to cooperatively analyze the feasibility,
environmental n‘npacts engineering, and construction of multi-modal transportation
improvements in the I-94 Corridor including light rail transit, bus rapid transistor commuter rail
along with multi-use trails, Intelligent Transportation Systems (ITS), roadway improvements as
related to the implementation of light rail transit, bus rapid transit or commuter rail and the
associated land use and development impacts. These activities may include but not be limited to
the acquisition and management of federal, state, and.local funding in conjunction with the
Minnesota Depariment of Transportation and the Metropolitan Council, and may perform any
responsibilities delegated by the Commissioner of Transportation or Metropolitan Council Chair
subject to the conditions that sufficient funds are received.

The Parties will communicate and coordinate the Commission’s activities as necessary with
private corporations, state agencies, counties, municipalities, the Federal Transit Administration,
other regulatory, planning, and funding agencies, and other stakeholders for advancement of the
Commission’s purposes.

The method of accomplishing the purpose of this Agreement is the establishment of a Joint
Powers Board to provide a mechanism whereby the Parties jointly address the stated purposes.

ARTICLE 3. S e . . = : TERM

This Agreement shall be effective (the Effective Date) and the joint powers board established
herein may commence exercising the powers and authorized in this Agreement on the day that
the Agreement has been approved by resolution and duly executed by the Ramsey County
Regional Railroad Authority and the Washington County Regional Railroad Authority by action
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of their governing boards. This Agreement shall remain in full force and effect until terminated
by the Parties pursuant to Article 10 of the Agreement.

ARTICLE 4. JOINT POWERS BOARD

A. There is hereby created a Joint Powers Board as a public entity, to be known as the &
94Gateway Corridor Commission. The Commission shall be an entity separate from its
member Parties and shall not be deemed an agent or partner of the member Parties and
the member Parties shall not be liable for the actions of the Commission. The
Commission shall have full authority to exercise all powers stated herein.

B. The Commission shall consist of one Member and one alternate appointed through
resolution by a Party for an initial term commencing with the execution of this
Agreement until January 15,2010, Each Member or alternate must be a member of the
governing body, commission, or council which appoints him or her, and must remain so -
during his or her term,

C. After January 15, 2010, the governing body, commission, or ceuncil shall appoint by
resolution its member and alternate for one year terms. In the event that any Member or
alternate shall not have been appointed by January 15 in any year, the incumbent Member
shall serve until a successor has been appointed. Removal of any Member or alternate
during the term for which the Member has been appointed may be done at any time but
shall be done only by resolution of the appointing governing body, commission, or
council, or automatically if the Member ceases o be a member of the Party which
appointed him or her, '

ARTICLE 5. | - VOTING

Board voting shall be as follows: Each Financial Party Member reccives three (3) votes and each
non-Financial Party Member receives one (1) vote.

A. Inthe event that the appoinied Member is not present at the meeting, their alternate may
cast all of their Party’s allocated votes.

B. All actions of the Board require both a simple majority vote of the Members present and
a simple majority vote of the Financial Members present. However, for all actions
involving the expenditure of funds and adoption of the budget, a simple majority of the
whole Board plus a unanimous vote of all Financial Members is required.

ARTICLE 6. MEMBERSHIP

The government units that are eligible for participation in this Commission upon adoption of this
agreement by resolution and duly executed by their respective governmental units on or before
December 31, 2009 include; :
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A. Fancial Parties
a. Ramsey County Reglonal Railroad Authority
b. Washington County Regional Railroad Authority

B. Non-financial Parties

City of St. Paul

City of Maplewood
City of Landfall

City of Oakdale

City of Woodbury

City of Lake Elmo

City of Afton

City of Lakeland

Town of West Lakeland

SRR e T

C. If an entity identified in this Article 6 does not elect to become a Party by December 31,
2009, it may do so thereafter by amendment to this Agreemenl pursuvant to Article 11
hereof.

D. Following the initial term, Commission Members’ terms shall commence on January 15
of a calendar year and end on Januvary 14 of the next succeeding year, or until a successor
is appointed.

ARTICLE 7. POWERS OF COMMISSION

The Commission has such authority as is necessary and proper to make all decisions to carry out
its purpose as described in Article 2. Such powers shall be subject to the provisions of Minn.
Stat. § 471.59 and 398A and will include, but not be limited to, any or all of the following:

A. Adopt an annnal budget, together with a statement of the sources of funding and an
estimated amount required of each Financial Party.

B. Enter into transactions, including contracts or leases, required in furtherance of this
Agreement and statutory mandate and enforce such transactions to the extent available in
equity or at law. The contracting and purchasing requirements of one of the Financial
Parties designated by the Commission shall apply hereto, The Commission may approve
any contract relating to this Agreement up to the amount approved in the annual budget
and may authorize the Chair of the Commission to execute those contracts.

C. Have the power to adopt such by-laws that it may deem necessary or desirable for the
conduct of its business. Such by-laws shall be consistent with this Agreement and any
applicable laws or regulations. The by-laws may provide for the appointment of ex
officio, non-voting members to the Board by the Commission. Approval of the by-laws
shall be in accordance with Article 5 of this Agreement.
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D. Apply for and accept gifts, grants and loans of money, other property, or assistance from
the United States government, the State of Minnesota, or any person, corporation,
partnership, association, or agency public or private for any of its purposes; enter into any
agreement in connection therewith to hold, use and dispose of such money, other
property; and assistance in accordance with the terms of the gifis, grants, or loans relating
thereto,

E. Acquire and hold such real and personal property as may be required to accomplish the
purposes of this Agreement and, upon termination of this Agreement, make distribution
of such property as is provided for in this Agreement.

F. Employ agents and employees, and to fix the compensation and all other terms and
conditions of employment thereof,

G. Incur debts, liabilities, or obligations which do not constitute a debt of any of the Parties.
The Joint Powers Board does not have authority to incur debts, liabilities, or obligations
which constitute a debt of any of the Parties. The obligations or other forms of
indebtedness must be issued in the same manner as would apply to one of the Financial
Parties,

H. Enter into agreements and non-binding memoranda of understanding between the
Commission and the United States government, the State of Minnesota, or any person,
corporation, partnership, association, or agency public or private in accordance with
applicable law.

1. Sue and be sued in its own name.

J.  Exercise such authority as is necessary and proper to carry out the mandates set forth in
this Agreement without individual Party approval unless otherwise specified herein,

in nature,

All powers granted herein shall be exercised by the Commission in accordance with the legal
requirements applicable to the regional railroad authorities,

ARTICLE 8. OFFICERS, EMPLOYELS, AND SERVICES

A. Chair and Vice-Chair
The Commission shall elect a Chair and Vice-Chair at its first regular meeting each vear.
The Chair and Vice-Chair shall consist of at least one Financial Party member, The
Chair and Vice-Chair shall be elected by the Commission for a term of one (1) year, The
Chair shall preside at all meetings of the Commission, may establish such committees as
may be needed from time to time and shall perform other duties and functions as may be
determined by the Commission. The Vice-Chair shall assume the duties of the Chair
during the absence of the Chair and perform such other duties as may be determined by

5 C:A\Documents and Settingsisharon.lumbyiLocal Settings\Temperary Internet Files\Content,Cutlock\QRYG8CZTN-94 JPA_Revised and
Amended_8-9-10_Draft.docx



Draft Revised and Amended JPA: September 9, 2010

the Commission. Ifboth the Chair and Vice-Chair are absent, the Commission may elect
a temporary Chair to conduct its business, provided a quorum is present. Election of a
temporary chair shall be by a simple majority vote of the quorum.

B. Executive Committee :
The Commission may establish an Executive Committee of the Commission consisting of
the representative of each Financial Member, The Executive Committee shall develop
and make recommendations to the Commission regarding the ongoing responsibilities of
the Commission and shall have such other duties as set forth in the Commission’s by-
laws.

C. Staff
Any Party may provide staff support to the Commission subject to the approval of the -
Commission.

D. Vacancies :
If an appointment of any Member or alternate is vacated before the end of his or her term,
the vacancy shall be filled by appointment by the appropriate Party pursuant to Articles 4
and 6 of this Agreement. Vacancies shall be filled within thirty (30) days of their
occurrence. A vacancy shall be deemed to have occurred when any of the conditions
specified in Minn. Stat, § 351.02 exist.

E. Meetings
The Commission shall meet at regular intervals at such times and places as the

Commission shall establish in its by-laws. Special meetings may be held on reasonable
notice by the Chair or any two members upon terms and conditions as the Commission
may determine and that conform to the Minnesota Open Meeting Law, Minn, Stat. § 13D,

F. Committees
The Commission may establish standing commitiees of the Commission by providing for
such committees by resolution. The Chair may establish ad hoc committees of the
Commission. ' S

ARTICLE 9. FUNDING

It is understood by the Parties that the activities and duties of the Commission are to be funded
primarily by grant monies. from the United States Government, the State of Minnesota or any
other association or agency. Nevertheless, the Financial Parties identified in this Agreement
agree to provide funding, if necessary, for the feasibility, environmental impacts, engineering,
and construction of a multi-modal transportation improvement in the I-94 Corridor including
light rail transit, bus rapid transit, commuter rail, multi-use trails, and Intelligent Transportation
Systems (ITS) along with the associated land use and development impacts, and administrative
expenses of the Commission (to the extent not covered by grant funds), and other items deemed
necessary to facilitate development of the corridor The Financial Parties will establish an initial
budget. The Financial Members contribution to the initial budget and all subsequent budgets
shall be allocated as follows:
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50% Ramsey County Regional Railroad Authority
50% Washington County Regional Railroad Authority

Hach Financial Party shall pay its appropriate initial contribution to the regional railroad
authority acting as fiscal agent of the Commission within sixty (60) days of the Commission
approving a budget.

A. Annual Budget
For the calendar year next following the calendar year in which the Effective Date occurs

and all subsequent years, the Commission shall establish and approve a budget. Each
Financial Member shall be assessed for its proportionate share of the budget according to
the schedule established above. The Commission shall establish its first budget within
sixty (60) days of the commencement of the Commission.

B. Financial Members’ Budget Approval
Adoption of the budget and any other matter requiring expenditure of funds shall be in
accordance with Article 5 of this Agreement.

C. Contribution Date
Eixcept for any initial contribution required by this Agreement, assessments made under
the provisions of this article shall be paid by each Financial Party by January 15 of each
year, The initial contribution shall be made within sixty (60) days of the adoption of the
budget pursuant to Articie 7(A) hereof.

D. Budgeting, Accounting, Fiscal Agent, and Other Services
The Commission may contract with any Party to provide contract management, legal
review, and budgeting and accounting services necessary or convenient for the
Commission and otherwise act as the Commission’s fiscal agent. Such services shall
include, but not be limited to, management of all funds, including contributions and grant
monies, payment for contracted services, and relevant bookkeeping and record keeping,
The contracting and purchasing requirements of the Party so selected shall apply to
transactions of the Commissions. Such Party shall identify the staff person to work as
liaison with the Commission.

E. Accountability for Funds
All funds shall be accounted for according to generally acceptable accounting principles.
A report on all receipts and disbursements shall be forwarded to the Commission on an
annual basis. The Parties have the authority to request reports pertaining to any and all
budgeting and accounting services. All interest earned from established Commission
funds shall be credited back to that same fund.

ARTICLE 10, __ WITHDRAWAL AND TERMINATION
A. Withdrawal
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Any Party may withdraw from this Agreement upon 90-days prior written notice
evidenced by resolution of the Party’s governing body to the Commission. In the event
of withdrawal by any Party, this Agreement shall remain in full force and effect as to all
remaining Parties.

B. Effect of Withdrawal, Disposition of Property, Funds, and Obligations
" A Financial Party withdrawing from this Agreement shall, prior to such withdrawal, pay
the full amount of any unpaid assessments to the Commission as defined in Article 9. A
Party withdrawing from this Agreement shall not receive a distribution of propetty or
funds until such time as this Agreement is terminated by all Parties pursuant to this
Article 10. Such disposition of property shall be in accordance with the provisions of
Section D of this Article 10. '

Any Financial Party withdrawing shall be liable for any assessment in the year in which
the withdrawal becomes final only for the peried in such year that the Financial Party
remains a party. The Financial Party’s assessment shall not exceed the sum of one-
twelfth (1/12™) the full assessment multiplied by the number of months or fractions
thereof in the year during which the party remains a party.

C. Termination
This Agreement shall terminate upon the occurrence of any one of the following events:

a. When necessitated by operation of law or as a result of a decision by a court of
competent jurisdiction; or

b. When all of the Financial Parties agree, by resolution adopted by the respective
governing bodies, to terminate this Agreement and all obligations of the
Commission shall have been paid or otherwise defeased in full.

D. Disposition of Property and Funds
At such time as this Agreement is terminated, any property interest remaining in the
Commission, following discharge of all obligations owed by the Commission shall be
disposed of and the proceeds of the property shall be returned to the Parties in proportion
to their contribution,

E. Effect of Withdrawal of Financial Party on Budget
In the event a Financial Party withdraws, the unpaid assessment allocable to such
member in the year of withdrawal and subsequent years shall be realiocated to the
remaining Financial Party.

ARTICLE 11, MISCELLANEQOUS

A. Amendments
This Agreement may be amended by unanimous agreement of the Parties as evidenced by
resolutions adopted by the respective governing bodies.
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. Records, Accounts, and Reports

The Commission shall establish and maintain such funds and accounts as may be
required by good accounting practices. The books and records of the Commission shall
be subject to the provisions of Minn. Stat, Ch, 13, the Minnesota Government Data
Practices Act, and Minn, Stat. § 16C.05, subd. 5. The Commission, within one hundred
twenty (120) days after the close of each fiscal year which shall be January 1 to
December 31, shall give a complete written report of all financial activities for such fiscal
year to the Parties,

. Counterparts .
This Agreement may be executed in counterparts, each of which shall be deemed an

original, but all of which shall constitute one and the same instrument.

. Severability

The provisions of this Agreement are severable. If any paragraph, section, subdivision,
sentence, clause, or phrase of the Agreement is for any reason held to be contrary to law,
or confrary to any rule or regulation having the force and effect of law, such decision
shall not affect the remaining portions of this Agreement.

. Entire Agreement
This Agreement constitutes the entire agreement between the Parties and supersedes all
prior written or oral agreements relating to the Commission,

. Alternative Dispute Resolution
In the event of a dispute arising under this Agreement, the Parties and the Commission
agree to attempt to resolve their dispute by following the process described below:

a. A Party shall provide written notice to the Commission describing perceived
conflict, positions, and underlying reasons.

b. The Commission shall provide written response to notice within seven (7) days of
receipt of notice.

¢. The Parties shall meet within 14 days of receipt of response with a neutral
facilitator. The neutral facilitator will be a representative from the Minnesota
Office of Dispute Resolution, Costs of such facilitator shall be shared equally by
all parties to the dispute.

d. At the first meeting, the neutral facilitator will assist the Parties in identifying the
appropriate Parties and participants in the dispute resolution process, their
concerns, a meeting agenda and design for any subsequent meetings. The Parties
shall agree on a process for resolving the problem that would involve additional
negotiations, mediation, or arbitration.

¢. In developing the process, the parties will be guided by the following principles:
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the Parties will attempt in good faith to reach a negotiated settlement;

the Parties agree that there must be fair representation of the parties
directly involved in the dispute;

the Parties will use legal proceedings as a last resort; and

in the event the Parties are unable to resolve the dispute, each Party retains
all rights, remedies, or defenses it had prior to entering the process,

f. The parties will report to the Commission within 60-days of their first meeting on
the resolution of the dispute or a recommendation to commence legal
proceedings.

G. Minnesota Laws Govern

The Laws of the State of Minnesota shall govern all guestions and interpretations
concerning the validity and construction of this Agreement and the legal relations
between the Parties and their performance. The appropriate venue and jurisdiction for
any litigation shall be in State district court located within the County of Ramsey, State of
Minnesota. Litigation, however, in the federal courts involving the Parties will be in the
appropriate federal court within the State of Minnesota. If any provision of this
agreement is invalid, illegal, or unenforceable the remaining provisions will not be

aifected.

IN WITNESS WHEREOF, the parties to this Agreernent have hereunto set their hands on the

date writfen below.
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WASHINGTON COUNTY REGIONAL RAIL AUTHORITY

Myra Peterson, Chair Date
Washington County Board of Commissioners

James R. Schug Date
County Administrator

Approved as to form:

Asst. County Attorney Date
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CITY OF
Mayor Date
City Administrator Date
Approved as to form:

Date

City Attorney

’
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