k, : City of Lake Elmo
Y _f 3800 Laverne Avenue North
Lake Elmo, Minnesota

June 1, 2010
7:00 p.m.
. CALL TO ORDER
. PLEDGE OF ALLEGIANCE:
. ATTENDANCE: _ Johnston _ Delapp Emmons, Park Smith

. APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

. ORDER OF BUSINESS: (This is the way that thé City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

. GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business,)

. APPROVE MINUTES:
1. Approval of the May 18, 2010 City Council minuies

. PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes, '

CONSENT AGENDA: (Items are placed on the consent agenda by City staff and
the Mayor because they are not anticipated to generate discussion. Hems may be
removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3. 2010 Street and Water Quality Improvements — Accept bids and award a
contract

4. City Hall Annex Improvements — Accept quotes and award a contract

5. Proposed Drainage Improvements to Lions Park — Authorization for

@ Geotechnical Services '

g
REGULAR AGENDA; | W
1%. Thank you from Fire Relief Association g /

f Conditional employment offer to Probationary firefighter Amanda Haire,
Robin Goodspeed, Tony Frenier and Justin Johnston



/ 8. Consideration for a variance request from the 150 ft. Ordinary High Water
fo Level setback from Downs Lake to allow construction of attached garage
& J with living space above 11950 21% Sireet N,
/\0 g} 9. Municipal Separate Storm Sewer System (MS4) permit program — Annual
ﬁ; public meeting and accept the 2009 MS4 annual report
10. Comprehensive Plan Amendment for Senior Living and Farm School —
Resolution No. 2010-017

11. Open Space Overlay Zoning for Senior Living and Farm School;
Resolution No. 2010-024

K. REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)
e Mayor and City Council
¢ Administrator
e City Engineer
¢ Planning Director

L. Adjourn

**A social gathering may or may not be held at the Lake Elmo Inn following the
meeting, *¥



City of Lake Elmo
City Council Meeting Minutes

May 18, 2010
Maybr Johnston called the meeting to order at 7:00 p.m,
PRESENT: Mayor Johnston and Council Members DeLapp, Emmons, Smith and Park

Also Present: Administrator Messelt, City Engineer Stempski, Attorney
~ Snyder, Planning Director Klatt, Finance Director Bouthilet, and City Clerk Lumby

- APPROVAL OF AGENDA

2010 City Council
1 and add to the

MOTION: Council Member Smith moved to approve the May -“
agenda. as amended (Remove Items 4 and 6 off the Consentagen;
Regular agenda). Council Member Park seconded the ;@E?fion.
30 . '

GROUND RULES:

APPROVED MINUTES:

negotiating with the City for a time
to finish completion of her house at 9224 31% Street
er attorney contact City Attorney Snyder.

S
e

" Anne Bucheck, 2301 Legion A
Lake Elmo’s comprehiensi
which will be inseried

- and Senior Living propo

ue, provided a written statement on the amendment to
. The Council acknowledged receiving her comments
omprehensive Plan Amendment file for the Farm School

CONSENT AGENDA:

MOTION: Council Member Smith moved to approve agenda Items 2, 3 and 5 on the
Consent Agenda. Council Member Park seconded the motion. The motion passed 5-0.

» Approve payment of disbursements and payroll in the amount of $148,957.41
* Approve the drafting and execution of a contract Buelow Excavating in the

amount of $3,500.00 to tap the water main and install water service to the VEW
Park

LAKE ELMO CITY COUNCIL MINUTES MAY 18, 2010 1



e Approve Resolution No. 2010-022 to accept the grant from the State of Minnesota
- Redevelopment Grant Program '

‘REGULAR AGENDA:

Approve Resolution No. 201 0-021 to enter into the Codperative Coﬁétrucﬁon Agreemenf
for the T.H. 5 Roundabout Project. Mu/DOT Agreement No. 965 14,

The City Council is being asked to enter into a Cooperative Construction Agreement with
the Minnesota Department of Transportation for the T.H. 5 Roundabout improvements.
The agreement addresses the City cost paxticipation requirements, method and
determination of payment by the City and the ongoing maintenance responsibilities for
the complete infrastructure.

S8,

The désign, completed by Mn/DOT staff incorporates, to theé?m nt possible, the 'City’s

MOTION: Council Member szth moved to appg@(ﬁ%‘é Resgl«&f.tzon No. 207 0-021 to enter
into the Cooperative Construction Agreemem‘ for f;@\.lgig‘j Roundabout Pro_,rect

passed 5-0.

Award a contract to Minnesota Native Land:
management services at Sunfish Jalkée-Park

The City Council is being akked to cgnsl de

Landscapes for services rel%

services conducted trough June 30, 2011,

installation and manag@;jﬂ. :

Council discossed the conccpt plan. Council consensus was to save 25% of area for
whatever future Councils would choose.

MOTION: Mayor Johnston moved to award a contract to Minnesota Native Landscapes
for prairie restoration and management services as Sunfish Lake Park and revising the
concept plan map to depict saving 25% of land for a future active use; such as a skating
rink, interpretative center. Council Member Park seconded the motion. The motion
passed 5-0.

LAKE ELMO CITY COUNCIL MINUTES MAY 18, 2010 2



Conditional Use Amendment for Lake Elmo Elementary School: Resolution No. 2010-

The City Council is being asked to review and act upon a proposed Conditional Use
Permit amendment requested by Lake Elmo Elementary School.- The proposed
improvements include relocation of an existing parking lot, an additional parking lot and
parent drop off location, widening of an existing private road, and he addition of an
enclosed hallway and two portable classrooms to handle the existing student population

The Council acknowledged the email from Jennifer Pelletier, Lake Elmo resident and
parent of three children at Lake Elmo Elementary School, thanking the Stillwater Area

schools reps, and City staff for recognizing the carpool problems at the schooi and
following through with a plan, Py '

MOTION. Council Member Smith moved to approve Resoluii gﬁNo 2010-023 Amending
the Conditional Use permit for the Lake Elmo Elementary;
-classrooms, an enclosed hallway, an additional parking:

recommendations of the Planning Commission.
motion. The motion passed 5-0.

Eder’s Century Pines Developer’s — Agreéri

ners thatno building permits will be issued for the
W"é"”gf}er, drainage and erosion conirol plan is

with the City that requires the submission of rate and

/) ing the Storm Water and Erosion and Sediment Control
Ordinance for eachbuildabledot prior to the issuance of a building permit for each of
these lots, This agreemi Il be execuied prior to the release of the plat for recording
by the City. Council Meniber DeLapp seconded the motion. The motion passed 5-0.

Eder’s Century Pines Roadway Easement Vacation — Public Hearing. Resolution No.
2010-025

The City Council is being asked to convene a Public Hearing to review and approve the
vacation of roadway easements within the area to be replanted as Eder’s Century Pines.
The proposed vacation has been requested to eliminate existing roadway casements that
have previously been granted to the City in the same location as road right-of-way that
will be dedicated within this subdivision. These easements are located over a portion of
the roads known as Keats Avenue, 47" Street North, and Julep Avenue North.

LAKE EIMO CITY COUNCIL MINUTES MAY 18, 2010 3



Mayor Johnston .opened up the public hearing at 8:11-p.m.

There was no one to speak on the roadway easement vacation.

Mayor J ohnston closed the public heanng at 8: 12 p m.

MOTION: Council Member Smith moved to adopt Resolution No. 2010-025 approving
the vacation of roadway and utility easements within the area to be re-platted as Eder’s

Century Pines. Council Member Emmons seconded the motion. The motion passed 5-0.

Review of Firsf Quarter of 2010 General Fund Budget (Unaudited)

Pursuant to City Council direction, the City Council received an update on the now-
closed First Quarter 2010 General Fund-(unaudited). Finance Dlrzec‘tor Bouthilet
announced the preparation of the 2011 Budget has begun. N@.ﬁ“ shecific actlon was
requested -

o A ks
:“"”'" i

Comprehensive Plan Amendment for Senior Living aiaﬁ Farm School Jlesolutmn No.

2010-017 ‘ égw“% & -

s;@é%m:ltted for Council consideration is

equesten' m Tammy Malmgquist, 8549

As per City Council direction from May 4, 2010, re
a proposed Comprehensive Plan Amendraéa
Ironwood Trail North.

Rita Conlin, 858
‘Roger Linell, 9

The following 1‘e31den1:sf3 7 agalnst the Comprehensive Plan Amendment proposed by
- Tammy Malmquist: (A verbatim record is available from the City Clerk)

Neil Krueger, 4452 Lake Elmo Avenue N.
Tim Mandel, 2479 Lisbon Avenue N.

Council Member Emmons requested that discussion be postponed until the May 250
Council workshop. '
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MOTION: Council Member Smith moved to postpone discussion on this agenda iterm
until the May 25™ Council workshop. Council Member Park scconded the motion

MOTION: Council member Park moved to amend the motion to address Council
Member Emmons’ concerns and bring these two items for formal consideration at the
June 1™ City Council meeting:
¢ Location of project
¢ Access/safety
Affordability
Quantify demand for senior housing
- Precedence - both legally and internally
Buffers proposed
School
Open lands
Metropolitan Council
Height/Elevation of large buildings (3-stor
Background zoning allowed ‘
Clarify if Senior Housing is allowedin the vi
Transfer of density =
Comprehensive Plan and density toget
: ¢ Fire Marshall review
Mayor Johnston seconded the motion. Ti
voting against the motion.)

® & ¢ * 5 o & O & ¢ »

MOTION: Council Member S 7
amended until the May 25"
seconded the moiion. The wigt

The City Council ¢

aff, as well as the applicant, to be present at the May
25™ workshop to c

E'

deliberation.,

Ompen Space Over Zoni ‘Senior Living and Farm School; Resolution No. 2010-
(024 - Postponed

t

The Council adjourned the meeting at 10:15 p.m.
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MAYOR & COUNGCIL COMMUNICATION

DATE: 6/01/2010
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

AGENDA ITEM:  Approve Disbursements and Payroll in the Amount of § 75,198.57
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administrator*gﬁ \M\

'REVIEWED BY:  City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements and payroll in the amount of § 75,198.57. No specific moiion
is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiductary awthority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

Claim# | Amoumt | - escription
ACH $ 7,586.89 | Payroll Taxes to IRS 05/20/2010
ACH § 1,160.05 | Payroll Taxes to MN Dept. of Revenue 05/20/2010
DD 2748 -DD 2795 | $ 24,960.74 | Payroll Dated 05/20/2010 (Direct Deposit)
35650 — 35661 . $ 7,957.33 Payroll Dated 05/20/2010
35662 — 35649 $ 33,533.56 | Accounts Payable Dated 06/01/2010
TOTAL $ 75,198.57

--page 1 --




City Council Meeting Approval of Disbursements and Payroll
June ist, 2010 ' Consent Agenda Item # 2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is -recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $ 75,198.57.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the June 1st, 2010 Disbursement and Payroll, as
Presented [and modified] herein.”

ATTACHMENTS: _
1. Accounts Payable Dated 06/01/2010

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff .......... e ettt Mayor Facilitates
- Call for MOtON ..ccoveeee it st Mayor & City Council
= DHESCUSSION ...t ttreccimstr et bbb s s Mayor & City Council
= ACHON 0N MOOM ....eeeieeecree e e ee e rene s e eree e messe e ..... Mayor Facilitates

- page 2 -
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MAYOR & COUNCIL COMMUNICATION

DATE: 6/01/2010
REGULAR
ITEM: ' 11

ACTION:  ORDINANCE 08-025
RESOLUTION 2010-024

AGENDA ITEM:  OP Ordinance Overlay District Zoning Amendment related to a Farm
School and Senior Living Project at 9434 Stillwater Boulevard North ~
PID’s: 15-029-21-31-0001 and 15-029-21-31-0003

SUBMITTED BY: Applicant
Kyle Klatt, Planning Director
Planning Commission

THROUGH: Bruce Messelt, City Administrator 6&]4/\

i)

REVIEWED BY:  Kelli Matzek, City Planner
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The City Council is asked to review a proposed
amendment to the Lake Elmo City Code creating a new overlay district that would allow higher
density development within the context of an OP Open Space Preservation project. This
ordinance was drafted in accordance with the Planning Commission’s unanimous decision on
May 10th, 2010 to pursue an alternative to the Zoning Amendment originally proposed by staff
and the applicant, Mrs, Tammy Malmquist, 8549 Ironwood Trail North, relating to a semior
living/farm school development proposal.

The complete application from Mrs. Malmquist, including a requested Comprehensive Plan
Amendment (item #10 on tonight’s Agenda), an Overlay Zoning District, an OP Development
Concept Plan and a Planned Unit Development Concept Plan, would allow the establishment of a
40-unit senior living multi-family building, 10 townhouse vnits, and a farm-themed preschool on
a 30.9 acre parcel at 9434 Stillwater Boulevard North. The recommended motion to act on this
portion of the approval process (Overlay Zoning District) is as follows:

“Move to adopt Ordinance 08-025 creating a new zoning district and standards associated
with an OP-2 Open Space Preservation Overlay District and Resolution 2010-024 authorizing
summary publication of this Ordinance”

BACKGROUND INFORMATION: The Applicant’s request, as discussed in greater detail at
the May 4th and May 18th Council meetings and tonight’s previous Agenda item, included
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City Council Meeting OP-2 Overlay District
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proposed amendments to the City’s Comprehensive Plan and existing OP Open Space
Preservation Ordinance to allow a proposed senior living/farm school development to proceed as
an Open Space Development. The Planning Commission unanimously recommended approval
of the first part of the multi-tiered request, a Comprehensive Plan Amendment, but initially
tabled taking action on the originally-proposed ordinance revisions. The Commission directed
staff to prepare an alternate ordinance that, rather than amending the existing OP Ordinance,
would instead create a new overlay zone intended for properties guided for RAD2 (2 umits per
acre) on the City’s Future Land Use Map.

Based on the direction provided by the Planning Commission, Staff prepared a draft ordinance
creating a new overlay district to be calied the OP-2 Open Space Preservation Overlay District.
All of the standards proposed by the applicant have been carried forward into this new district,
which references all of the provisions in the current OP Ordinance, but adds language (as
requested by the applicant) that allows for new uses and new district standards that would apply
only to the areas with the overlay district. Staff also suggested additional provisions that were
not requested by the applicant, but that should help clarify and provide consistency throughout
the City Code as follows: :

* Adding definitions for all the terms fh_at are used in the proposed ordinance provisions.

e Including building standards (primarily setbacks) for Senior Housing Buildings that were
not addressed by the applicant.

» Keeping a side yard sefback for townhouses in OP Districts as part of the district
- standards table. A reduction or elimination of side yvard setbacks would be appropriate to
consider as part of a Plaimed Unit Development. Please note that the current OP
Ordinance appears to use the term “townhouse” when it should describe a “single family
attached” dwelling.

e Using the existing OP District language that considers only the “buildable area” in the
maximum density calculations, not gross area.

Please be advised that although Staff is calling the proposed district an “overlay” district, the
City regulates OP Districts as a conditional use for properties zoned Agricultural, Rural
Residential, or Residential Estates. From a technical perspective, the OP District itself functions
as an overlay, since the underlying zoning is not changed when an OP development is approved
by the City (this is a change from earlier ordinances which established a separate district for
these developments). In order to provide clarity between OP and OP-2 as proposed, Staff is
recommending that the overlay terminology be used to differentiate between these two districts.
If the City Council finds this language confusing, an alternate name for the OP-2 District could

be considered. '

PLANNING COMMISSION REPORT: The Planning Commission considered the proposed
OP-2 Overlay District amendment at its May 10, 2010 meeting. A few of the discussion topics
that were considered by the Planning Commission included the following:
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* What does the term “senior” mean when used with “senior housing”? Is there a specific
age that should be regulated differently than others?

¢ Should the City approve a project as a Senior Housing project if there is not an age-
restriction associated with the project? Should the City’s definition of Senior Housing
require an age restriction?

* Is there an appropriate mix of senior living and market-based apartments/condominiums
that is acceptable?

* Does the City need to differentiate between a preschool and a “farm-based” preschool?

* As drafted, the ordinance proposed by the applicant would allow a “farm-based” school
for school-aged children. Is a school, or educational programs, for kids older than
preschool age appropriate as part the overlay zoning district?

The Commission reviewed the draft and made recommendations for changes to certain portions
of the draft, including:

® Requesting that Staff research the licensing requirements and definitions used in the State

Statutes for preschool, and including this information as appropriate in the draft
ordinance.

¢ Adding townhouses to the list of permitted uses with a provision that no more than 50%
of a project could consist of townhouse units.

* Requiring that all OP-2 Developments be permitted as a Planned Unit Development.

* Specifying that the buffer setback be 100 feet for structures and 50 feet for driving
surfaces.

* Adding Farm-based Preschools to the development standards table,

¢ Revising the district setback and impervious coverage requirements,

The Planning Commission unanimously recommended that the City Council approve the
proposed amendment to the City Code related to an OP-2 Open Space Preservation Overlay
District.

STAFF REPORT: Staff has prepared the Ordinance for consideration by the City Council.
However, it should be noted that there are a few additional changes that Staff recommends be
included as part of the Ordinance, beyond the amendments recommended by the Planning
Commission. These changes are shown in green in the attached Draft Ordinance and include
slightly revised definitions, based upon Staff’s research of state licensing requirements, and a
new statement concerning the keeping of domestic farm animals.

All additional revisions proposed by Staff that were not specifically reviewed by the Planning

Commission are depicted in green on the enclosed Draft Ordinance. Staff has undertaken these
additional changes within the intent and spirit of the Planning Commission’s actions and also
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-indicated these as separate considerations in the official Ordinance for review by the Council.
Any changes made to this official document will be only as accepted and/or directed by the City
Council.

RECOMMENDATION: Based upon the above background information, Planning Commission
action, and staff report, it is recommended that the City Council discuss and consider the
proposed OP-2 Overlay Zoning amendment. Affirmative action may be taken by the following
motion:

“Move to adopt Ordinance 08-25 creating a new zoning district and standards associated with
an OP-2 Open Space Preservation Overlay District and Resolution 2010-024 authorizing
summary publication of this Ordinance”

Alternatively, the City Council may elect to act only upon the ordinance language recommended
by the Planning Commission; table consideration at tonight’s meeting, or direct the Planning
Commission to consider a different type of zoning amendment. It should be noted, however, that
further delay of action tonight may require the concurrence of the applicant, given state statutes
governing timely responses to land use applications.

The City Council may also deny the proposed amendment with the identification of findings of
fact (which may also correlate with previous Council action concerning the proposed senior
living/farm school Comprehensive Plan Amendment). Finally, the Council may amend the
proposed Ordinance at tonight’s meeting. If the latter is undertaken, the recommended motion
would be to:

“Move to adopt Ordinance 08-25 creating a new zoning district and standards associated with
an OP-2 Open Space Preservation Overlay District, as amended at tonight’s meeting, and
Resolution 2610-024 authorizing summary publication of this Ordinance”

ATTACHMENTS:

1. Draft OP-2 Open Space Preservation Overlay District (with optional language)
2. Ordinance No 08-025
3. Resolution No. 2010-024

Additional Attachments for Proposal included with Agenda Item #10
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SUGGESTED ORDER OF BUSINESS:

- Introduction of Hem c.c.vovervrieveeceeeieesceie e City Administrator

= Council DISCUSSION .ccccvvrirmrrerinienierereivreteotees e seene s e seneen. Mayor Facilitates

- Public Input, if APPropriate .........oceevevereeerieerieeee e reeeean, Mayor Facilitates

- Call for Motion .......... e see e Mayor & City Council

= DISCHSSION ctevt e e icrert et res e en e s e ee e e eearnenas Mayor & City Council

= Action 00 MOt ..o oo e eeeaee s eseenns Mayor Facilitates
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CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-025

AN ORDINANCE ADDING AN OP-2 OPEN SPACE PRESERVATION
OVERLAY DISTRICT TO THE CITY CODE

SECTION 1. The City Council of the City of Lake Elmo hereby amends Title I: General
Provisions; Chapter 11: General Code Provisions, by amending section 11.01 Definitions to
eliminate existing definitions as follows:

SECTION 2. The City Council of the City of Lake Eimo hereby amends Title I: General
Provisions; Chapter 11: General Code Provisions, by amending section 11.01 Definitions to
add the following definitions in alphabetical oxrder with the already existing definitions:

ELDERLY HOUSING (SENIOR HOUSING). A facility consisting of three or more
dwelling units, the occupancy of which is limited to persons 55 years of age or older. The
facility may include medical facilities or care as an accessory use. Senior housing shall typically
consist of multiple-household attached dwellings, but may include other forms of attached or
detached dwelling units as part of a wholly owned and managed senior project.

SENIOR HOUSING. See Elderly Housing.

PRESCHOOL. A licensed facility for the organized instruction of children who have not
reached the age for enrollment in kindergarten. Does not include the school aged child care.

FARM SCHOOL. A facility that supports a school program that emphasizes fostering a
.child's intellectual, social, physical, and emotional growth, using farm animals, agriculture, and
nature as the learning environment and conducted as part of an operational farm.

DAY CARE CENTER — Any facility licensed by the Minnesota Department of Human
Services and operated for the purpose of providing care, protection, and guidance to 14 or more
individuals during only part of a twenty-four hour day. This term includes nursery schools,
preschools, day care centers for individuals, and other similar uses but excludes public and
private educational facilities or any facility offering care to individuals for a full twenty-four
hour period.



Ordinance 08-025 City Councif, 6-1-10

SCHOOLS, PUBLIC AND PRIVATE - Establishments at the primary, elementary,
middle, junior high, or high school level that provide state mandated basic education. Accessory
uses include play areas, cafeterias, recreational and sport facilities, auditoriums, and before or
after school day care. Examples include public and private daytime schools, boarding schools,

and military academies. Exemptions: 1) Preschools are classified as Day Care Facilities, and 2)
Business Schools and Professional Private Trade Schools.

SECTION 3. The City Council of the City of Lake Elmo hereby amends Title XV: Land
Usage; Chapter 154: Zoning Code, by adding the following language:

§ 154.067 OP-2 — OPEN SPACE PRESERVATION OVERLAY DISTRICT.

(A)  Purpose. The purpose of the Open Space Preservation Overlay District (OP-2) is
to maintain the rural character of Lake Elmo by preserving agricultural land, woodlands,
corridors, and other significant natural features while allowing residential development
consistent with the goals and objectives of the city's Comprehensive Plan. This type of
development will allow an alternative to large lot, single-family housing and will reduce the cost
of constructing and maintaining public facilities and infrastructure. The OP-2 Overlay District
allows for higher density development than is permitted under the OP District regulations at a
density of up to 2 units per acre. In addition to single-family residences and townhouses, multi-
family housing for seniors is permitted in this district.

(B)  General regulation. All regulations governing the OP Open Space Preservation
District, Sections 150.175 through 150.189, shall also apply to properties zoned OP-2 Open
Space Preservation Ovetlay District except as outlined in this section.

(C)  Permitted uses. Permitted uses and the general requirements of such in the OP-2
Ovetlay District shall be the same as in the OP District and also include the following:

(D Senior Housing
(2) Farm Schools for pre-school children and school-aged children.
(3)  Townhouses (no more than 50% in any development)
(D)  Development Standards. The development standards for the QP District shall
also apply to properties zoned OP-2 Overlay District unless modified by 4/5 affirmative votes of

the City Council and with the following exceptions:

(1) All development within an OP-2 district shall only be permitted as a
Planned Unit Development.

(2) The minimum land ares for an OP-2 conditional use permit is a nominal
contiguous 20 acres,
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(3)  Not less than 60% of the preserved open space shall be in contiguous
parcels of not less than 5 acres.

(4)  Buffer zones. A 100 foot setback shall be provided between the property
line of the abutting parcel and any structure and a 50 foot setback shall be provided between the
property line and any driving surface within an OP-2 development.

(5)  Densities. The maximum dwelling unit dansﬂy shall be 2 units per gross
acres of buildable land.

(7Y  Domestic Farm Animals. The keeping of domestic farm animals related to
an agricultural use or farm-based preschool within a development shall comply with all
applicable City and MPCA requirements related to livestock and other domestic farm animals.

(7)  Minimwm District Requirement, The minimum district requirements in the
OP-2 Overlay District shall be the same as in the OP Zoning District except as noted below:

OP-2 Overlay District
Senior Housing Farm-based
Buildings Preschool
Maximum Building Height:
Primary Structure 3stories or 48 feet 35 feet
Accessory Structure “ 25 feet 25 feet
Minimum Lot Width: _ NA NA

Y acre jot; 1 acre lot

Maximum Impervious Surface Coverage:

Calculated on a development-wide 25% 25%
basis

Minimum Setback Requirements:

Front Yard ' 20 feet 30 feet
Side Yard 10 feet 10 feet
Corner Lot Front 20 feet 30 feet
Comer Lot Side Yard 20 feet 30 feet
Well From Septic Tank 50 feet 50 feet
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OP-2 Overlay District

Senior Housing Farm-based
Buildings Preschool
| Minimum Lot Size:
Individual Well and NA NA
Septic System
Individual Well and 6,000 square feet per NA
Communal Drainfield unit

SECTION 4. Effective Date

This ordinance shall become effective immediately upon adoption and publication in the official
newspaper of the City of Lake Elmo. :

SECTION 5. Adoption Date

This Ordinance No. 08-025 was adopted on this 1% day of June 2010, by a vote of __ Ayes and
. Nays.

Mayor Dean Johnston
ATTEST:
Bruce Messelt
City Administrator
This Ordinance No 08-025 was published on the day of , 2010,




CITY OF LAKE ELMO
RESOLUTION NO. 2010-024
RESOLUTION AUTHORIZING PUBLICATION OF
ORDINANCE NO. 08-025 BY TITLE AND SUMMARY

WHEREAS, the City Council of the City of L.ake Elmo has adopted Ordinance No. 08-025,
an ordinance to update the existing city code to improve consistency with the storm water and
erosion and sediment control ordinance; and

WHEREAS, the ordinance is lengthy; and

WHEREAS, Minnesota Statutes, section 412.191, subd. 4, allows publication by title and
summary in the case of lengthy ordinances or those containing charts or maps; and

WHEREAS, the City Council believes that the following summary would clearly inform
the public of the intent and effect of the ordinance. .

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Elmo,
that the City Administrator shall cause the following summary of Ordinance No. 08-025 to be
published in the official newspaper in lieu of the entire ordinance:

The City Council of the City of Lake Elmo has adopted Ordinance No. 08-025 which adds a new
zoning district with district standards to the Zoning Ordinance and described as “OP-2 Open Space
Preservation Overlay District”. This new Zoning District specifies that all regulations governing the
OP Open Space Preservation District shall also apply to properties zoned OP-2 Open Space
Preservation Overlay District except as outlined in the ordinance. The OP-2 District specifically
allows for an increase in density (up to 2 units per acre) and additional uses (including multi-family
senior housing and farm-based preschools) beyond those allowed in the current OP district.

The full text of Ordinance No. 08-025 is available for inspection at Lake Elmo city hall during
regular business hours,

Mayor Dean Johnsion

BE IT FURTHER RESOLVED by the City Council of the City of L.ake Elmo that the
City Administrator keep a copy of the ordinance in his office at city hall for public inspection and

that she post a full copy of the ordinance in a public place within the city.



Dated: June 1, 2010,

Mayor Dean Johnston
ATTEST:

Bruce A. Messelt
City Administrator

(SEAL)

The motion for the adoption of the foregoing resolution was duly seconded by member

and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against same:

Whereupon said resolution was declared duly passed and adopted.



DRAFT ORDINANCE - OVERLAY ZONING
Lake Elmo Planning Department: 5/6/10
Planning Commission Revisions — 5/10/10

Notes: Green text is optional language that adds provisions beyond those reviewed by the
Planning Commission, but has been suggested by Staff in response to some of the issues
raised by the Planning Commission.

§ 11.01 DEFINITIONS.

Elderly Housing (Senior Housing). A facility consisting of three or more
dwelling units, the occupancy of which is limited to persons 55 years of age or older.
The facility may include medical facilities or care as an accessory use. Senior housing
shall typicalty consist of multiple-household attached dwellings, but may include other
forms of attached or detached dwelling units as part of a wholly owned and managed
senior project.

Senior Housing. See Elderly Housing.

Preschool. A licensed facility for the organized instruction of children who have
not reached the age for enrollment in kindergarten. Does not includé the school aged
child care.

Farm School. A facility that supports a school program that emphasizes
fostering a child's intellectual, social, physical, and emotional growth, using farm
animals, garden agriculture, and nature as the learning environment and conducted as part
of an operational farm.

OPTIONAL DEFINITIONS — ADD/DELETE:

Day Care Center — Any facility licensed by the Minnesota Department of
Human Services and operated for the purpose of providing care, protection, and guidance
to 14 or more individuals during only part of a twenty-four hour day. This term includes
nursery schools, preschools, day care centers for individuals, and other similar uses but
excludes public and private educational facilities or any facility offering care to
individuals for a full twenty-four hour period.

Schools, Public and Private — Bstablishments at the primary, elementary,
middle, junior high, or high school level that provide state mandated basic education.
Accessory uses include play areas, cafeterias, recreational and sport facilities,
auditoriums, and before or after school day care. Examples include public and private
daytime schools, boarding schools, and military academies. Exemptions: 1) Preschools
are classified as Day Care Facilities, and 2) Business Schools and Professional Private
Trade Schools.



Mursery, Day—A-use-where-careis-providedfor3-or-mere-children-under
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§ 154.067 OP-2 — OPEN SPACE PRESERVATION OVERLAY DISTRICT.

(A)  Purpese. The purpose of the Open Space Preservation Overlay District
(OP-2) is to maintain the rural character of Lake Elmo by preserving agricultural land,
woodlands, corridors, and other significant natural features while allowing residential
development consistent with the goals and objectives of the city's Comprehensive Plan.
This type of development will allow an alternative to large lot, single-family housing and
will reduce the cost of constructing and maintaining public facilities and infrastructure.
The OP-2 Overlay District allows for higher density development than is permitted under
the OP District regulations at a density of up to 2 units per acre. In addition to single
family residences and townhouses, multi-family housing for seniors is permitted in this
district.

(B)  General regulation. All regulations governing the OP Open Space
Preservation District shall also apply to properties zoned OP-2 Open Space Preservatlon
Overlay Disirict except as outlined in this section.

(C)  Permitted uses. Permitted uses and the general requirements of such in
the OP-2 Overlay District shall be the same as in the OP District and also include the
following:

(1) Senior Housing

(2) Farm Schools for pre-school children and school-aged children.

(3) Townhouses (no more than 50% in any development)

(D) Development Standards. The development standards for the OP District
shall also apply to properties zoned OP-2 Overlay District unless modified by 4/5
affirmative votes of the City Council and with the following exceptions:

(1) All development within an OP-2 district shall onlv be permitted as
a Planned Unit Development.

(2) The mimimum land area for an OP-2 conditional use permit is a
nominal contiguous 20 acres.

(3) Not less than 60% of the preserved open space shall be in
contiguous parcels of not less than 5 acres.



4)  Buffer zones. A 50-100 foot setback shall be provided between the
property line of the abutting parcel and any structure er-and a 50 foot setback shall be
provided between the property line and any driving surface within an OP-2 development.

(5)  Densities. The maximum dwelling unit density shall be 2 units per
gross acres of buildable land.

(7 Domestic Farm Animals. The keeping of domestic farm animals
related to an agricultural use or farm-based preschool within a development shall comply
with all applicable City and MPCA requirements related to livestock and other domestic
farm animals.

(7)  Minimum District Requirement. The minimum district
requirements in the OP-2 Overlay District shall be the same as in the OP Zoning District
except as noted below:

OP-2 Overlay District
Senior Housing Farm-based
Buildings Preschool
Maximum Building Height:
Primary Structure 3stories or 48 feet 35 feet
Accessory Structure 25 feet 25 feel
Minimum Lot Width: NA NA

Y2 acre lot; 1 acre lot

Maximum Impervious Surface Coverage:
GressLet-Avea 25% 25%

Calculated on a development-wide
basis

Minimum Setback Requirements:

Front Yard 20 feet 30 feat
Side Yard Iofeator-1-0%-oflot 10 feet
widthrwhicheveris
areater] 0 feet
Corner Lot Front 20 feet 30 feet

Corner Lot Side Yard 20 feet 30 feet




OP-2 Overlay District

Senior Housing Farm-hased
Buildings Preschool
Well From Septic Tank 50 feet 50 feet
Minimum Lot Size:
Individual Well and NA NA
Septic System
Individual Well and 6,000 square feet per NA

Communal Drainfield

unit




i MAYOR & COUNCIL COMMUNICATION

DATE: 6/01/2010

CONSENT
ITEM #: 4

MOTION as part of Consent Agenda

AGENDA ITEM:  City Hall Annex Improvements — Consideration of Quotes and Awarding
a Contract- '

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce Messelt, City Administratong (,V/\/i
REVIEWED BY:  Jack Griffin, City Engineer

Tom Bouthilet, Finance Director
Karl Horning, Building Inspector

SUMMARY AND ACTION REQUESTED: The City Council is asked to consider and award
a contract for improvements to the City Hall Annex.  Quotes were solicited and received from
contractors to perform the proposed improvements; a tabulation of the results has been prepared
and attached for reference. No specific motion is needed, as it is recommended to be part of the
overall approval of the Consent Agenda.

BACKGROUND INFORMATION: During the 2010 Budget preparation and approval
process, it was identified by both City staff and the Budget & Finance Subcommittee that timely
expansion of the existing City Hall, let alone construction of a New City Hall, was well beyond
the City’s current planning horizon, especially given the current economic conditions.

As a result, the Budget & Finance Subcommittee recommended and the City Council acted to
remove the proposed new City Hall from the City’s five-year Capital Improvement Program,
defeased some of the bonding proceeds being held for such a project to lower existing bond
payments on the Public Works Building, and dedicated approximately $400,000 for updating,
maintaining and modestly improving existing municipal structures, including City Hall and the
“temporary annex.”

Further, modest improvements to the City Hall Annex’s conference space, office space, and
restroom facilities were identified as a high priority with.low cost but high customer service and
community payback. As a result, TKDA was directed by the City Council to coordinate
evaluation of improvements for the City Hall Annex and to obtain contractor quotes for
completing the work.
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City Council Meeting City Hall Annex Improvements — Consideration of Quotes and Awarding a Contract
June 1st, 2010 Consent Agenda Item # 4

- The proposed improvements would be split into two separate contracts (1) the interior remodel of
the office space and (2) the sewer and water utility extension to service a new bathroom for the
building. The interior remode] is proposed to -better utilize the available office space. The
building would be improved to have a functional bathroom, a dedicated storage space, an
enlarged office for the Washington County Sheriff’s Department to meet their space needs, and a
relocated conference room to have more space around the conference table (see attachment no. 1
for the proposed layout). |

The exterior work includes the extension of sewer and water utilities to the building. The water
service will be extended to the Annex from the existing service at City Hall. The plan for sewer
service allowed for two methods to treat the wastewater (1) the installation of a holding tank that
would need to be pumped on a regular basis or (2) the installation of a compartmentalized septic
tank with an ejector pump to be connected to the existing City Hall drain field system.

STAFF REPORT: ModSpace originally installed the City Hall Annex building in 2008;
* therefore we obtained a quote from them to remodel the interior of the building. ModSpace
provided a quote in the total amount of $7,620.00 (see attachment no. 2 for an itemization of the
costs). ' :

Quotes for the utility work were sent to three utility contractors. Capra Ultilities submitted the
low quote of $8,275.00 to perform the base bid and a quote of $11,675.00 for Alternate No. 1
(see attachment no. 6). '

~ RECOMMENDATION: It is recommended that the City Council award a contract for the
proposed interior portion of the work to ModSpace in the amount of $7,620.00, and recommend
ed that the utility contract be awarded to Capra Utilities in the total amount of $11,675.00
(Alternate No. 1). This would result in the total amount of $19,295.00 to complete the City Hall
Annex Improvements. Based upon the above background information and staff report, it is
recommended that the City Council move to approve the motion by undertaking the following
action:

“Move to Award a Construction Contract to ModSpace in the amount
87,620.00 and te Capra Utilities in the amount of $11,675.00 for the City Hall
Annex Improvements.”

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate this recommendation prior to taking action. The
Council may table this item at its discretion, take no action (in essence denying the
recommendation), or amend the recommended action. If the later is done so, the appropriate
action of the Council following such discussion would be: ‘

“Move to approve improvements to the City Hall Annex, as denoted and
identified at tonight’s meeting.”

- page 2 --




City Council Meeting

June 1st, 201C

ATTACHMENTS:

1.

I R

‘Proposed Interior Reinodel Layout

Interior Remodel Cost Breakdown

Construction Contract for Interior Remodel

Proposed Site Plan
Propesed Site Plan Alternative No.1

Quote Tabulation for the Utility Improvements

Construction Contract for Utility Improvements

City Hall Annex Improvements — Consideration of Quotes and Awarding a Contract

Consent Agenda Item # 4

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff
- Call for Motion
- Discussion

- Action on Motion...eeeeeeeereennnnns

..........................

-- page 3 --
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. State of Minnesota
CONSTRUCTION CONTRACT FOR INTERIOR REMODEL
' ‘Washingion County

This Contract, made this day of June 2010, by the City of Lake Elmo, Minnesota (herinafter called the “Owner”)
and ModSpace (heremafter called the “Contractor”).

WITNESSETH that the parties hereto agree as follows:

(A) The Contractor shall provide all labor, services, materials, equipment and machinery, iransportation, tools, fuel,
power, light , heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals,
including profit and overhead, necessary for the performance, testing, start-up, and completion of the work as
described herein:

DESCRIPTION OF WORK:

Contractor shall furnish all materials and labor necessary fo complete the foliowing:

Furnish and plumb toilet in the existing bathroom
Convert the existing finance office to & secured storage area
Expand the existing Sheriff’s Office

Relocate the conference room as shown on the Proposed Layout, Contractor shall salvage and reuse existing
doors

‘Reconfigure the existing conference room to two new offices
Cut in and install an additional window in the new conference room
e Relocate the copy/print area including all necessary communication and data wiring

* & 8 o

Reference the attached Proposed Layout for a sketch of the improvements,

Contractor shall ensure that the proposed improvements are in compliance with Building Code, handicap accessible, and
that the required permits arc issued prior to construction.

At the lump sum price of $7.620.00 (Seven Thousand Six Hundred Twenty Dollars and 00/100),

In accordance with the “General Conditions” shown in this contract as follows:

(B) The Contracior will complete the work by (See paragraph II of General Conditions).

() The Qwner will make payment for the whole coniract, upon acceptance by the Owner of all work required herennder
and compliance by Contractor with all the terms and conditions of this contract.

N WITNESS WHEREQF, the parties hereto have executed this contract as of the date first above written.

(Contracior}

(City of Lake Elmo)

Page 1 of 3 City of Lake Elmo, Minnesota
General Conditions for Small Contracts



III,

VL

VIIL

VIIL

IX.

XL

GENERAL CONDITIONS

CHANGES IN WORK. - The Owner may at any-time, make changes in the drawings and specifications, within the
general scope thereof. If such changes cause an increase or decreass in the amount due under ihis contract or in the
time required for its performance, an equitable adjustment will be made, and this coniract will be modified
accordingly by a “Contract Change Order”. No charge for any exfra work or material will be allowed unless the
same has been ordered on such contract change order by the Owner and the price therefore stated in the order.

INSPECTION OF WORK. - All materials and workmanship will be subject to inspection, examination, and test, by
the Owner, who will have the right to reject defective material and workmanship or require its correction.

COMPLETION OF WORK. - If the Contractor refuses or fails to complete the work within the time specified in
paragraph B of this contract, or any extension thereof, the Ovmer may ferminate the Contractor’s rights to proceed.
In such event the Owner may take over the work and prosecute the same to completion by contract or otherwise, and
the Contractor will be liable for any excess cost occasioned the Owner thereby; and the Owner may take possession
of and utilize in completing the work such materials and equipment as may be on the site of the work and necessary
therefore. If the Owner does not terminate the right of the Contract to proceed, the Contracior will contirue the
work. in which event, actual damages for delay will be impossibie to determine, and in liev thereof, the Contractor
may be required to pay to the Owner the sumof  $100  ag liquidated damages for each calendar day of delay,
and the Contracior will be iiable for the amount thereof: Provided, however, that the right of the Contractor to
proceed will not be terminated because of delays in the completion of the completion of the work due to
unforesesable causes beyond the Contractor’s control and without Contractor’s fault or negligence,

RELEASES. - Prior to final payment, the Contractor will submit evidence that all payrolis, material bills, and other
indebtedness connected with the work have been paid as required by the Owner,

OBLIGATION TG DISCHARGE LIENS. - Acceptance by the Owner of the completed work performed by the
Contractor and payment therefore by the Owner will not relieve the Contractor of obligation to the Owner (which
obligation is hereby acknowledged) to discharge any and all liens for the benefit of subcontractors, laborers,
material-person, or any other persons performing labor upon the work or furnishing material or machinery for the

work covered by this contract, which have attached to or may subsequently attach to the property, or interest of the
Owner.

NOTICES AND APPROVAL IN WRITING. - Any notice, consent, or other act to be given or done hereunder will
be valid only if in writing, '

CLEANING UP. - The Contractor shall keep the premises free from accumulation of waste material and rubbish and

_at the completion of the work shall remove from the premuses all rubbish, implements and surplus materials.

WARRANTY. - Contractor warrants and guarantees that title to all work, materials, and equipment covered by any
Application for Payment, whether incorporated m the Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens. If within one vear after completion of the work, any work is found to be

defective, Contractor shall promptly, without cost to the Owner, correct such defective work as approved by the
Owner, ' ‘ : '

IDEMNIFICATION. - Contractor shall defend and indemnify the city against claims brought or actions filed against

the city or any of its officers, employees or agents for property damage, bodily injury or death to third persons,
arising out of or relating to contractors work under the contract.

WORKERS' COMPENSATION INSURANCE. - Contractor shall provide a certificate of insurance showing

evidence of workers’ compensation coverage or provide evidence of qualification as a self-insurer of workers’
compensation,

LIABILITY INSURANCE REQUIREMENTS. - A certificate of insurance acceptable to the City shall be filed with
the City prior fo the commencement of the work. The certificate and the required insurance policies shall contain a
provision that the coverage afforded under the contract will not be canceled or allowed to expire until at least 30
days prior written notice has been given to the city.

Page 2 of 3 City of Lale Elmo, Minnescta
General Conditions for Small Contracts



Contractor shall maintain commercial general liability (CGL), and if necessary commercial umbrella insurance, with
a limit of not less than $1,000,000 each occurrence. If such CGL insurance contains a general aggregate limit, the
general aggregate limit shall be not less than $2,000,000 and the aggregate limit shall apply on a per-project basis.
The CGL insurance shall cover kiability arising from premises, operations, mdependent contractors, products-
completed operations, personal injury and advertising injury, and contractually-assumed liability. The city shall be
named as an additional insured under the CGL.

Contractor shall maintain automobile Iiability insurance, and if necessary, umbrella lability insurance with a limit of
not less than $1,000,000 each accident. If such insurance contains a general aggregate limit, the general aggregate
limit shall be not less than $2,000,000. The insurance shall cover liability arising out of any auto, including owned,
hired, and non-owned autos.

Page 3 of 3 City of Lake Elmo, Minnesota
General Conditions for Small Contracts
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State of Minnesota

CONSTRUCTION CONTRACT
- Washington County

This Contract, made this day of May 2010, by the City of Lake Elmo, Minnesota (herinafter called the “Owner”™)
and Capra Utllities (hereinafter called the “Contractor”).

WITNESSETH that the parties hereto agree as follows:

(A) The Contractor shall provide all labor, services, materials, equipment and machinery, transportation, tools, fuel,
power, light , heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals,
including profit and overhead, necessary for the performance, testing, start-up, and completion of the work as
described herein:

'DESCRIPTION OF WORK:

Water Service : ‘
‘Contractor shall Jocate and connect to the existing city hall water service located near the southeast corner of the building.
Contractor shall furnish ali materials and labor necessary to connect o the existing service and run a new 1 1/4-inch
HDPE service by horizontal directional driliing approximately 160-feet to the existing city annex building {see sheet 1).
The new service shall be connected to the existing copper service Jocated under the annex building. Contractor shall
ensure that there is at minimum 8-feet of cover over the proposed service. Contractor shall perform a pressure test of the
newly installed water line to ensure no leaks are present. '

Sanitary Sewer Service
Contractor shall furnish a 2,000 gallon holding tank and install at the location shown on attached plan sheet 1. A 4-inch
service pipe shall be installed at 2 minimum of 1% from the existing city annex building to the holding tank.

All areas disturbed by construction activities shall be restored with MnDOT seed mix 250 with fertilizer and blanket.

_Sanitary Sewer Alternate No. 1

Ttem shall include the wark stated in the above sanitary sewer service with the following additions. In lien of a 2,000
 gallon holding tank, the Contractor shall furnish and install a 2,000 galion compartmentalized septic tank with a 0.5HP
| effiuent pump and check valve. A 1 1/4-inch forcemain approximately 221-feet in length shall be instalied by horizontal
directional drilling from the septic tank to the existing city hall gravity sewer service, Contractor shall furnish all
materials and labor associated with the above work (see sheet 2).

At the lump sum price of $11.675.00 (Bleven Thousand Six Hundred Seventy-Five and 00/100

In accordance with the “General Conditions”™ shown in this contract as follows:
(B) The Coniractor will complete the work by June 30, 2010. (See paragraph IIT of General Conditions).

(C) The Owner will make payment for the whole contract, upon acceptance by the Owner of all work required hereunder
and compliance by Contractor with all the terms and conditions of this contract.

Page l of 4 City of Lake Elmo, Minnesota
General Conditions for Small Contracts



IN WITNESS WHEREOF, the parties hereto have executed this contract as of the date first above written,

{Contractor)

{City of Lake Eimo)

Page 2 of 4 City of Lake Elmo, Minnesota
General Conditions for Small Contracts



IIL

VIIL

IX.

XL

GENERAL CONDITIONS

CHANGES IN WORK. - The Owner moay at any time, make changes in the drawings and specifications, within the
general scope thereof, If such changes cause an increase or decrease in the amount due under this contract or in the
time required for its performance,-an equitable adjustment will be made, and this contract will be modified
accordingly by a “Contract Change Order”, No charge for any extra work or material will be allowed unless the
same has been ordered on such contract change order by the Owner and the price therefore stated in the order,

INSPECTION OF WORK., - All materials and workmanship will be subject to inspection, examination, and test, by
the Owner, who will have the right to reject defective maierial and workmanship or require its correction,

COMPLETION OF WORK. - If the Coniractor refuses or fails to complete the work within the time specified in
paragraph B of this contract, or any extension thereof, the Owner may terminate the Contractor’s rights to proceed.
In such event-the Owner may take over the work and prosecute the same to completion by contract or otherwise, and
the Contractor will be liable for any excess cost occasioned the Owner thereby; and the Owner may take possession
of and utilize in completing the work such materials and equipment as may be on the site of the work and necessary
therefore. Tf the Owner does not terminate the right of the Contract to proceed, the Contractor will continue the
work, in which event, actual damages for delay will be impossible to determine, and in lieu thereof, the Contractor
may be required to pay to the Owner the sum of  $100  as liguidated damages for each calendar day of delay,
and the Contractor will be liable for the amount thereof: Provided, however, that the right of the Contractor to
proceed will not be terminated because of delays in the completion of the completion of the work due to
unforeseeable causes beyond the Contractor’s control and without Contractor’s fault or negligence,

RELEASES. - Prior to final payment, the Contractor will submit evidence that all payrolls, material bills, and other
indebtedness connected with the work have been paid as required by the Owner.

OBLIGATION TO DISCHARGE LIENS. - Acceptance by the Owner of the completed work performed by the
Coniractor and payment therefore by the Owner will not relieve the Contractor of obligation to the Owner {(which
obligation is hereby acknowledged) to discharge any and all liens for the benefit of subcontractors, laborers,

" material-person, or any other persons performing labor upon.the work or furnishing material or machinery for the

work covered by this contract, which have attached to or may subsequently attach to the property, or interest of the
Owner,

NOTICES AND APPROVAL IN WRITING. - Any notice, consent, or other act to be given or done hereunder will
be valid only if in writing.

CLEANING UP, - The Contractor shall keep the premises free from accumulation of waste material and rubbish and
at the completion of the work shall remove from the preimises all rubbish, implements and surplus materials.

WARRANTY. - Contractor warrants and guarantees that title to all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Projeét or not, will pass to Owner no later than the time of
payment free and clear of all Liens, If within one year afier completion of the work, any work is found to be
defective, Contractor shall promptly, without cost to the Owner, correct such defective work as approved by the
Owner.

IDEMNIFICATION, - Contractor shall defend and indemnify the city against claims brought or actions filed against
the city or any of its officers, employees or agents for property damage, bodily injury or death to third persons,
arising out of or relating to contractors work under the contract,

WORKERS® COMPENSATION INSURANCE. - Contractor shall provide a certificate of insurance showing
evidence of workers’ compensation coverage or provide evidence of qualification as a self-insurer of workers’
compensation,

LIABILITY INSURANCE REQUIREMENTS. - A certificate of insurance acceptable to the City shall be filed with
the City prior to the commencement of the work. The certificate and the required insurance policies shall contain a
provision that the coverage afforded under the contract will not be canceled or allowed to expire until at least 30
days prior written notice has been given to the city.

Page 3 of 4 City of Lake Elmo, Minnesota
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Contractor shall maintain commercial general liability (CGL), and if necessary commercial umbrella insurance, with
a limit of not less than $1,000,000 each occurrence. If such CGL insurance contains a general aggregate limit, the
general aggregate limit shall be not less than $2,000,000 and the aggregate Limit shal apply on a per-project basis,
The CGL insurance shall cover liability arising from premises, operattons, independent contractors, products-

compieted operations, personal injury and advertising injury, and contractually-assumed liability, The city shall be
‘named as an additional insured under the CGL.

Contractor shafl maintain automobile lability insurance, and if necessary, umbrella liability insurance with a Iimit of
not less than $1,000,000 each accident. If such insurance contains a general aggregate limit, the general aggregate
limit shall be not less than $2,000,000. The insurance shall cover Hability arising out of any auto, including owned,
hired, and non-owned autos.

Page 4 of 4 City of Lake Eime, Minnesota
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i) MAYOR & COUNCIL COMMUNICATION

e

DATE: 6/01/2010
CONSENT
ITEM #; 5

MOTION as part of Consent Agenda

AGENDA ITEM:  Proposed Drainage lmprovements to Lions Park — Authorization for
Geotechnical Services

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A. Messelt, City Administrator %P"
REVIEWED BY:  Jack Griffin, City Engineer

Tom Bouthilet, Finance Director
Mike Bouthilet, Public Works

SUMMARY AND ACTION REQUESTED: The City Council is asked to authorize
geotechnical services in the amount of $2,100 for proposed drainage improvements within I ions
Park, The soil information is necessary to determine feasible options for drainage issues that
exist along the City’s drainage ditch through the Old Village Area, specifically in the area near
Laverne Avenue at Lions Park. No specific motion is needed, as it is recommended to be part of
the overall approval of the Conseni Agenda. '

BACKGROUND INFORMATION: The existing conditions of the drainage ditch through the
Old Village Area have created drainage issues for several years. 3570 Laverne Avenue North is
the last residential property downstream of the drainage ditch that runs through the Old Village.

Over the past few years, the City has been contacted by the resident at 3570 Laverne Avenue
North regarding the flooding of the City’s drainage ditch onto privaie property. Last summmner,
the Lake Elmo Public Works Department worked with a Contractor to clean out debris in the
ditch, but flooding issues still occurred this spring at 3570 Laverne Avenue North.

STAFF REPORT: To alleviate the flooding onto 3570 Laverne Avenue North, Staff is looking
at the concept of draining standing water in the culvert under Laverne Avenue and at the culvert
outlet located on the Lions Park property. Possibility exists for construction of a rain garden or
other retention/drainage system, as opposed to the current over-land gravity gravity-fiow
arrangement. A soil boring will be necessary before a scope of the drainage improvement
project can be provided by engineering staff.

-~ page 1 -




City Council Meeting Lions Park — Authorization for Geotechnical Services
June 1st, 2010 Consent Agenda Item # 5

The proposed geotechnical services are proposed to be funded out of the Storm Water Fund.
Once a feasible option has been provided, the City of Lake Elmo will seek grant assistance from
the Valley Branch Watershed Disirict to construct the drainage improvement. Some
Parks improvements (signage, landscaping, and ball field leveling) may also be possible during
this endeavor

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council move to approve the motion as part of the overall approval
of the Consent Agenda.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate this recommendation prior to taking action. The
Council may table this item at its discretion, take no action (in essence denying the
recommendation), or amend the fecommended action. If the later is done so, the appropriate
action of the Council following such discussion would be:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for
the Proposed Drainage Improvements to Lions Park in the Amount of 32,100.00, fas amended
at tonight’s meetingl.”

ATTACHMENTS:

1. American Engineering Testing, Inc. Proposal for Geotechnical Services

2. Location Map

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

~  Questions from Council to Staff.........covcvrvriivinies Mayor Facilitates
- Call for Motion .....cccveeereeireerrci ccvnr e Mayor & City Council
= DISCUSSION teerveiareeirarreenariressiresersescrreens srarssrante s esesnesssens Mayor & City Council
- Public Input, if Appropriate ......cccvereevrrnieiininic e Mayor Faéilitates
- Action on MOtION.c..ciiireeirccrcctiir e cri st e Mayor Facilitates

-- page 2 —




| AMERICAN CONSULTANTS

ENGINEERING * ENVIRONMENTAL

_ * GEOTECHNICA

| TESTING, INC. * MATERIALS )
— * FORENSICS
May 26, 2010
City of Lake Elmo
Department of Public Works
3800 Laverne Avenue North
Lake Elmo, MN 55042

Attn: Ryan Stempski, PE

RE:  Proposal for Geotechnical Services
Stormwater Improvements, Lyons Park, Lake Elmo, Minnesota

Dear Mr, Stempski:

Per our initial May 24 discussion and your May 26 request to provide a proposal with options
we are submitting this updated proposal to conduct the following scope:

Scope;
Fieldwork
+ Option A: Drill one standard penetration test boring at the site to a depth of 11 feet.
¢+ Option B: Drill two standard penetration test borings at the site to depths of 11 feet,
+ Clear underground public utilities through the Gopher State One Call system.
o Measwre and document the boring locations and surface elevations.
Laboratory
+ Conduct water content testing on cohesive soils (hourly during lab logging)
+ Lab Option: Conduct sieve analysis testing to allow more accurate estimating of soil
infiltration rates ($88 per sieve analysis test).
Report
+ Logs of test borings, including descriptions of drilling, test and classification methods,
e Estimates of soil infiltration values, If sieve analysis tests are done, estimates will be
calculated per the Kozeny-Carman formula,

The scope of work defined in this proposal is intended for geotechnical purposes only, and not to
explore for the presence or extent of environmental contamination at the site. However, we will
note obvious contaminaiion encountered.

Fee:

Our services will be performed on a time-and-materials basis per the attached fee schedule. For
the scope described, we will establish $1750 as a not-to-exceed fee for Option A and $2100 as a
not-to-exceed for Option B. After the boring is completed, we will review the need/desire for the
Lab Option with you, and if approved, this would add $88 per sieve test to the not-to-exceed

550 Cleveland Avenue North |St. Paul, MN 55114
Phone 651-658-8001 | Toll Free 800-972-6364 |Fax 651-659-137¢ |www.amengtest.com |AA/EEQ

This document shall not be reproduced. excepl in full, without written approval from American Engineering Testing, nc,



City of Lake Elmo
May 26, 2010
Page 2 of 2

fees. In the event the scope of our work needs to be revised, we will review such scope
adjustments and the associated fees with you, and receive your approval before proceeding,

Schedule:

Based on our current backlog, we anticipate drilling can be performed within about two weeks
after receiving authorization to proceed. Verbal results can be provided shortly after the
fieldwork is completed. The report should follow the fieldwork by about two weeks.

Terms/Condltmns' _
Our services will be performed per the attached two—page Service Agreement and the one-page
Subsurface Boring Supplement.

Acceptance:
Please indicate your acceptance of this proposal by endorsing the enclosed copy and returning it
to us. The original proposal is intended for your records.

Sincerely,
Z' / —_ PROPOSAL ACCEPTANCE BY:
Jeffery K. Voyen, PE Signature:
Vice President, Geotechnical Division _
‘Phone #651-65%-1305 Printed Name:
- Cell #612-961-9186
jvoyen@amengtest.com Date:
Attachments:

2009 Geotechnical Fee Schedule
Service Agreement, Subsurface Boring Supplement



2009 GEOTECHNICAL FEE SCHEDULE

L Personnel Hourly Rates 7. Stabilized Earth Slopes & Walls 15.00/hr
A.  Word Processing Specialist 56.00/hr 8. Seftlement (FoSSA) 15.00/hr
B.  Drill Technician/Lab Technician 82.00/hr 9. SHAFT 15.00/hr
C. Senior Engineering Technician 87.00/hr F.  Bit Wear- Rock Coring
D. Engineering Assistant 98.00/hr 1. - Diamond Bit - Sedimentary Rock
E.  Engineer /'Geolopist 1 105.00/hr a) B,NQ 10.00/ oot
F.  Engincer I/Geologist I/Sr. Engr, Assistant  §20.00/hr by HQ . 12.00/foot
G. Senior Engineer/Geolopist 133.00/hr 2, Diamond Bit - Metamorphic & Igneous
H. Principal Engineer/Geologist 160.00/hr a) B, NQ 17.00/foot

b) HQ 20.00/ oot
1L Vehicle Mileage IV,  Laboratory Tests of Soil

A, Personal Automobile/Truck (. 70/mile A, Water Conient hourly
E. Auxiliary Truck Vehicle 0.90/mile B.  Dry Density (includes waier content) 50.00/test
C.  Truck with Coring Equipment 1.00/mile C.  Atterberg Limits (ASTM:D4318)
D.  Truck with Warning Sign/Crash Trailer 1.10/mile 1. Plasticity Index 100.00/est
E.  l-ton Truck with Drill Rig 1. 10/mile 2. Liquid Limit or Plastic Limit 75.00/test
F. 1-1/2 to 2-1/2-ton Truck with Drill Rig 1.25/mile Separately
G.  CPT Truck Rig (20-ton push capacity) 1.50/mile D. Shrinkage Limit {ASTM:D427) 95.00/test
H. Tracter/Lowboy Trailer - 1.70/mlile E.  Sieve Analysis (includes #200) 88.00/test

F.  Hydrometer Analysis (sieve included) 235.00/est

III.  Eguipment Rental G. Thermal Resistivity w/Proctor {ASTM:25334)

A, Drill Rig Rents] 1. AsReceived and Oven Dried (2 pts) 910.00/test
1. Rotary Drilf on i-ton Truck 62.00/Mr 2, Dry Out Curve (4 pts) 1130.00/test
2. Rotary Drill o1 1% to 2%-ton Truck 72,00/hr H.  Electrical Resistivity (ASTM:G57-Soil Box) 85.00/test
3. Rotary Drill on All-Terrain Vehicle 102.00/hr L Unconfined Compression (ASTM:D2166)  76.00/est
4, Portable, Non-rotary Rig 72,00/hr 1. Hand Penetrometer 10,00/test
B.  Auxiliary/Specialty Vehicle Rental K. Organic Conient of Soil 55.00/est
1. Auxiliary Truck Vehicle 15.50/hr L. Topsoil Borrow Test (Mn/DOT 3877) 340.00/test
2. Truck with Warning Sign/Crash Traiter  25.00/hr M, R-value (Hveem Siabilometer) 360.00/1est
3. Truck with Coring Equipment 40.00/hr N. California Bearing Ratio
C.  Cone (CPT) Rig/Equipment Rental 1. Granuiar 560.00/test
1. CPT Rig (Truck or ATV) 128.00/kr 2. Cohesive 630.00/test
2. Electronic Cone w/Computer 37.00/hr Q. Proctor Tests (Methods A or B)
3. Soil Sampler 5.00¢hr 1. Standard 115.00/test
4, Water Sampler 20.00/hr 2. Modified 130.00/test
D. Miscellaneous Equipment Rental
I.  Field Vane Shear 300.00/day v, Expenses
2. Field Electrical Resistivity 210.00/day A. Direct Project Expenses: includes out-of-  Cost + 15%
3. Field Seismic Refraction (ReMi) 370.00/day town per diem; plowing & towing; spegial
4. mclinometer Reading Equipment 300.00/day muaterials & supplies; speciel travel,
5. Pneumatic Transducer Reading 150.00/day transportation & freight; subcontracted
6. Bore Hole Permeability services, and miscellaneous costs
a. Open End Casing Method 120.00/day BE. Equipment Replacement (when abandonment  Cost
b, HQ Wireline Packer 300.00/day is more feasible than recovery)
7. Borehole Pressuremeter 55.00/hr €. Equipment Recovery {when required by Cost + 15%
8. lown Borehole Shear Tester 310.00/day regulatory agencies or project specifications)
9. Double Ring Infiltrometer 235.00/day :
10. Photoionization Detector (F1D) 110.00/day VL Expert Witness Service Rates ' '
11, GPS Mapping System 13.00/hr A. Litigation Preparation 210.00/hr
12. Pile Driving Angiyzer (PDA) 680.00/day B. Deposition or Court Time 265.00/r
13, Calibrated SPT Rod - 175.00/day (4-hour minimum)
14, Porteble Concrete Coring Equipment 35.00/hr
15, Pavement Testing (FWD {nciudes Truck) The rates presented are portal-io-portal with vehicle mileage, eXpenses
& Falling Weighi Deflectomeier 150.00/hr and equipment rentals being additional.
b. Light Weight Deflectometer 50.00/hr
E. Geotechnical Software Rental Overtime for personnel charged at above cost pius 25% for over 8 hours
1. Geo Swdic Finite Element 55.00/hr per day or Saturday; and at above cost plus 50% for Sundays or Holidays,
2, CAPWAP 30.00Mr Hazardous work charged at an additional 25%. Night time shift work will
3. AuoCAD 25.00/hr include a premium charge of $30.00 per person per shifi
4, Wave Equation (WEAP) 15.00Mmr
3. LPILE or GROUP 15.00/hr
6. Slope Stability (ReSSA) 15.00/he
0IDPMO021.0101/09 AMERICAN ENGINEERING TESTING, INC.



SERVICE AGREEMENT - TERMS AND CONDITIONS Page 1 0f 2

SECTION 1 - RESPONSIBILITIES '

1.1 - The party to whom the proposal/contract is addressed is considered the Client-of American Engineering Testing, inc.
(AET), The terms and conditions stated are binding, upon acceptance, on the Client, its successors, assignees, joint ventures
and third-party beneficiaries. Oral proposal acceptance or authorizing purchase orders from the Client are considered
formal acceptance of AET’s terms and conditions.

1.2 - Prior to AET performing work, Client will provide AET with all information that may affect the cost, progress, safety
and performance of the work. This includes, but is not limited to, information on proposed and existing construction, all
pertinent sections of confracts between CHent and property owner, site safety plans or other documents which may control or
affect AET's work. If new information becomes available during AET's work, Client will provide such information to AET
in a timely manner. Failure of client to timely notify AET of changes to the project including, but not limited to, location,

elevation, loading, or configuration of the structure or improvement will constitute a release of any hablllty of AET. Chent_
will provide a representative for timely answers to project-related questions by AET,

1.3 - Work by AET will not refieve other persons of their responsibility to perform work according to the contract documents
or specifications, and AET will not be held responsibie for work or omissions by Client and other persons. AET does not
perform construction management, general contracting or surveying services and our presence on site does not constitute any
assumption of those responsibilities. AET will not be respons1ble for dlrectmg or supennsmg the work of: others, unless
specifically authorized and agreed to in writing,

L4 - Work by AET often includes sampling at specific locations. Inherent with such sampling is variation of conditions
between sampling locations. Client recognizes this uncertainty and the associated risk, and acknowledges that opinions
developed by AET, based on the samples, are qualified to that extent.

1.5 - AET is not responsible for interpretations or modifications of AET's recommendations by other persons,

1.6 - Should changed conditions be alleged, Client agrees to notxfy AET before evidence of alleged change is no longer
accessible for evaluation.

SECTION 2 - SITE ACCESS AND RESTORATION

"2.1 - Client will furnish AET safe and legal site access,

2.2 - It is understood by Client that in the normal course of the work, some damage to the site or materials may occur. AET
will take reasonable precautions to minimize such damage. Restoration of the site is the responsibility of the Client.

SECTION 3 - SAFETY

3.1 - Client shall inform AET of any known or suspected hazardous materials or unsafe conditions at the work site. If, during
the course of AET's work, such materials or conditions are discovered, AET reserves the right to take measures o protect
AET personne] and equipment or to immediately terminate services. Client shall be responsible for payment of such
additional pratection costs,

3.2 - AET shall only be responsible for safety of AET employees at the work site, The Client or other persons shall be
responsible for the safety of all other persons at the site.

SECTION 4 - SAMPLES

4.1 - Client is responsibie for informing AET of any known or suspecied hazardous materials prior to submittal to AET. All
samples obtained by, or submitted to, AET remain the property of the Client during and after the work. Any known or
suspected hazardous material samples will be returned o the Client at AET's discretion,

4.2 - Non-hazardous samples will be held for 30 days and then discarded uniess, within 30 days' of the repori date, the Client
provides & written request that AET store or ship the samples, at the Client's expense.

SECTION § - PROJECT RECORDS

The original project records prepared by AET will remain the property of AET. AET shall retain these original records for a
period of three years following submission of the report, during which period the project records can be made available to
Client at AET's office at reasonable times.

SECTION 6 - STANDARD OF CARE

AET will perform services consistent with the fevel of care and skill normally. performed by other firms in the profeSSmn at
the time of this service and in this gcographlc area, under similar budgetary constraints. No other warranty is implied or
intended.

SECTION 7 - INSURANCE

AET carries Worker's Compensation, Comprehensive General Liability, Automobile Liability and Professional Liability
insurance. AET wil} furnish certificates of insurance to Client upon request.

ACS401(10/02) AMERICAN ENGINEERING TESTING, INC,



SERVICE AGREEMENT - TERMS AND CONDITIONS Page 2 0f 2

SECTION 8 - DELAYS

If AET work ‘delays are caused by Chient, work of others, strikes, natural causes, weather, or other items beyond AET's
control, a reasonable time extension for performance of work shall be granted, and AET shall receive an equitable fee
adjustment,

SECTION 9 - PAYMENT, INTEREST AND BREACH

2.1 - Invoices are due on receipt. Client will inform AET of invoice questions or disagreements within 15 days of invoice
date; unless so informed, invoices are deemed correct, ’ _ :

9.2 - Client agrees to pay interest on unpaid invoice balances at a rate of 1.5% per morith, or the maximum allowed by law,
whichever is less, beginning 30 days after invoice date.

2.3 - If any invoice remains unpaid for 60 days, such non-payment shali be a material breach of this agreement, As a resulf of
such material breach, AET may, at its soie option, terminate all duties fo the Clent or other persons, without liability.

2.4 - Client will pay alil AET collection expenses and attorney fees relating to past due fees which the Client owes under this
agreement. .

SECTION 10 - MEDIATION

10.1 - Client and AET agree that any claim, dispute or other matter in guestion arising out of or reiated to this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by
either party. '

10.2 - Unless Client and AET mutually agree otherwise, mediation shall be in accordance with the Construction industry
Mediation Rules of the American Arbitration Association. Request for mediation shall be in writing and the parties shall
share the mediator’s fee and any filing fees equitably, The mediator shall be acceptable to both parties and shall have
experience in commercial construction matters.

SECTION 11 - LITIGATION REIMBURSEMENT )
Payment of AET costs for Client lawsutts against AET which are dismissed or are Jjudged substantially in AET's favor will

be the Client's responsibility. Applicable costs include, but are not fimited to, attorney and expert witness fees, court costs,
and AET costs.

SECTION 12 - MUTUAL INDEMNIFICATION

12.1 - AET agrees to hold harmiess and indemnify Client from and against liability arising out of AET's negligent
performance of the work, subject to Section 13 and any other limitations, other indemnifications or other provisiens Client
and AET have agreed to in writing.

12.2 - Client agrees to hold harmless and indemnify ART from and against liability arising out of Client's negligent conduct,
subject to any limitations, other indemnifications or other provisions Client and AET have agreed to in writing,

12.3 - If Client has indemnity agreement with other persons, the Client shall include AET as a beneficiary.

SECTION 13 - LIMITATION OF LIABILITY .
Client agrees to limit AET's liability to Client arising from negligent acts, errors or omissions, such that the total liability of
AET shall not exceed $50,000.

SECTION 14 - TERMINATION :
After 7 days written notice, either party may elect to terminate work for Justifiable reasons. In this event, the Client shall pay
for all work performed, including demobilization and reporting costs to complete the fils,

SECTION 15 - SEVERABILITY

Any provisions of this agreement later held to violate a law or regulation shall be deemed void, and all remaining provisions
shall continue in force. However, Client and AET wil] in good faith attempt to replace an invalid or unenforceable provision
with one that is valid and enforceable, and which comes as close as possible to expressing the intent of the original provision.

SECTION 16 - GOVERNING LAW
This Agreement shall be construed, and the rights of the parties shall be determined, in accordance with the Laws of the State
of Minnesota.

SECTION 17 - ENTIRE AGREEMENT ‘
This agreement, including attached appendices, is the entire agreement between AET and Client. This agreement nullifies
any previous written or oral agresments, including purchase/work orders. Any modifications to this agreement must be in
writing,

ACS401(10/02) AMERICAN ENGINEERING TESTING, INC.



SUBSURFACE BORING SUPPLEMENT Page 1 of |
TO TERMS AND CONDITIONS

SECTION 1 - UNDERGROUND UTILITY AND STRUCTURE CLEEARANCE

L1 - It is necessary that borings, excavations and other penetrations be located such that they maintain a minimum safe
distance from underground utilities or other man-made objects. Client shall advise AET of all utilities that service or are
Jocated on the site, as well as any underground improvements located on the site. AET will contact state notification centers,
where available, or individua! utility owners where a state notification center is not available prior to drilling. '
1.2 - Public utility owners may not provide the locating service on private property, In such situations, the Client is
responsible for location of such utilities prior to drilling,

1.3 - The property owner may have private underground improvements which cannot be cleared through the state notification -
center or public utility owners. The Client is responsible for location of these improvements.

1.4 - AET will not be responsibie for any damages to “non-located” or incorrectly located uriderground utilities or other man-
made improvements.

SECTION 2 - SITE RESTORATION :

2.1 - Client accepts that in the normal course of field exploration work, certain types of damage 1o the site may occur which
are inherent with this type of work, such as tire indentations to lawns and landscape areas. It is the responsibility of AET to
take reasonable precautions to minimize such damage. It is also AET’s responsibility to patch boreholes placed through
pavement or slab areas afier performance of borings. Otherwise, restoration of the site is the responsibility of the client.

SECTION 3 - CONTAMINATION :

3.1 - Client acknowledges and accepts that unavoidable contamination risks may be associated with AET's subsurface
drilling, sampling and installation of monitoring devices. Risks inciude, but are not limited to, cross contamination created by
linking contaminated zones to uncontaminated zones during the drilling process; containment and proper disposal of known
or suspecied hazardous materials, drill cuttings and drill fluids; and decontamination of equipment and disposal and
replacement of contaminated consumables. Client and AET agree that the discovery of umaniicipated actwal or suspected
hazardons materials may make it necessary for AET to take immediate measures, including regulatory notification, to protect
human health and safety, and/or the environment, Client and AET also agree that the discovery of such materials constitutesa
changed condition which may result in added costs to the Client, and may require a renegotiation. of work scope or
termination of services,

3,2 - Pursuant to risks set forth in Section 3.1, which are inherent with AET's work performed on the Client's behalf, Client
agrees to hold harmless and indemnify AET from and against liability associated with contamination resulting therefrom.

SECTION 4 - LOST EQUIPMENT .
Equipment lost in bore holes may be required to be retrieved or properiy abandoned by government agencies, Client agrees to
pay AET all costs related to retrieving and/or abandoning such equipment at AET fee schedule rates, unless agreed otherwise.

SECTION 5 - LIMITATIONS OF SUBSURFACE EXPLORATION

Client recognizes that unavoidable risks occur whenever engineering or related disciplines are applied to identify subsurface
conditions. Variations in soil conditions usually occur between and beyond sampled/tested locations. Bven a comprehensive
* sampling and testing program performed in accordance with a professional standard of care may fail to detect certain
conditions, because the variability of conditions cannot be seen. For similar reasons, actual environmental, geologic and
geotechnical conditions that AET characterizes to exist between sampling points may differ significantly fromthose that
actually exist. The passage of time also must be considered, and Client recognizes that, due to natural ocowrrences or direct or
indirect human activities at the site or distant from it, actual conditions discovered may change. Client recognizes that
nothing can be done fo eliminate the risks associated with these limitations.

ACS402(10/02) e AMERICAN ENGINEERING TESTING, INC.
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MAYOR & COUNCIL COMMUNICATION

DATE: 06/01/2010
REGULAR

ITEM 6
MOTION

AGENDA ITEM: Thanl; You from Fire Relief Association
- SUBMITTED BY: Fire Chief Greg Malmquist-
THROUGH: Bruce Messelt, City Administrator g Acﬂ/\

REVIEWED BY: -NA-

SUMMARY AND ACTION REQUESTED: The City Council is asked to receive a formal
note of “thank you” from the Fire Relief Association for its recent show of financial and public
support No Council action is recommended or required for this Agenda Item.

BACKGROUND INFORMATION & STAFF REPORT: Fire Chief Malmquist will be
present at tonight’s meeting to briefly deliver a word of thanks for the City Council’s recent

action to provide symbolic financial assistance and public support for the efforts of the Relief
Association.

RECOMMENDATION: It is recommended that the City Council receive the verbal work of
thanks from Chief Malmgquist. No other action is anticipated with respect to this agenda item.

ATTACHMENTS: None.

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ................... bbb bbb b e Mayor
- Report/Présentation...........................................................Fire Chief Malmquist
- Public Input, if Appropriate ......cccrveeerecrvereniericenernsenerinennn.. Mayor Facilitates
- Council Response, if Appropriate.......ccoveeeeieeveecceereeeiiienens Mayor Facilitates

- page 1 --




MAYOR & COUNCIL COMMUNICATION

DATE: 06/01/2010 .
REGULAR

ITEM -7
MOTION

AGENDA ITEM:  Conditional Employment Offer to as Probationary Firefighter to Amanda
Haire, Robin Goodspeed, Tony Frenier and Justin Johnson

SUBMITTED BY: Fire Chief Greg Malmquist
THROUGH: Bruce Messelt, City Administrator {3} V’/ |

REVIEWED BY: - NA-

SUMMARY AND ACTION REQUESTED: The City Council is asked to make conditional
. job offers to Amanda Haire, Robin Goodspeed, Tony Frenier and Justin Johnson as Probationary
Firefighters in the department, contingent upon their passing physicals and -psychological
screening. The suggested motion to undertake this recommendation is as follows:

SUGGESTED Move to offer Amanda Haire, Robin Goodspeed, Tony Frenier and

MOTION: Justin Johnson employment with the City of Lake Elmo as Probationary
Firefighters, contingent upon their passing physical and psychological
Screenings.

BACKGROUND INFORMATION & STAFF REPORT: Fire Chief Malmquist will be

present at tonight’s meeting to briefly present on this Agenda Item. The above denoted

applicants have met the requirements for employment as Probationary Firefighters to this point,

including background checks, attendance at three meetings, passage of an ability test, and
completion of the interview process,

Assuming Council affirmation at tonight’s meeting, and upon successful completion of the
physical and psychological screening, these individuals will be placed on probationary status
with the fire department.

RECOMMENDATION: It is recommended that the City Council éfﬁrmatively consider
approval of the conditional job offers. The suggested motion to accomplish this is as follows:

—-page 1 --




City Council Meeting Conditional Employment Offer - Probatlonary Fn‘eﬁghters
June 1st, 2010 Regular Agenda Item # 7

Move to offer Amanda Haire, Robin Goodspeed, Tony Frenier and Justin
 Johnson employment with the City of Lake Elmo as Probationary Firefighters,
contingent upon their passing physical and psychelogical screenings.

Alternatively, the City Council does have the authority to further discuss and deliberate prior to
taking action. The City Council may deny such recommendation outright by simply not taking
any action on this item. It may also amend this recommendation, as appropriate. If the latter is
done, the appropriate action of the Council following such discussion would be:

“Move to offer employment with the City of Lake Elmo as Probationary
Firefighters, contingent upon their passing physical and psychological
screenings [as amended at tonight’s meeting].”

ATTACHMENTS: None.

SUGGESTED ORDER OF BUSINESS.

- Infroduction of Hem .....coocenreeeerernens e ... City Administrator
- Report/Presentation ... enrererccrnnecessrieniiisnissessienie i Fire Chief Malmquist
- Questions from Council to Staff.. ............................. Mayor Facilitates
- Public Input, if Appropriate ........coevimeiinrierrencsninecnns Mayor Facilitates
« Call for MOION ccovcreeeimeerecrr i s e Mayor & City Council
© DASCUSSION errevevveresesemesesossesseseessssseseseesseeeesesassssseresereseessin Mayor & City Council
- Action 0N MOtION c.cc.ciierie et st Mayor Facilitates

-~ page 2 -




MAYOR & COUNCIL COMMUNICATION

DATE: 6/01/10
REGULAR

ITEM #: 8
MOTION

Resolution 2010 — 026

AGENDA ITEM: Consideration of an Application for a Variance from the 150 foot OHWL
Setback in the Shoreland District to Allow the Construction of an
Attached Garage with Living Space above at 11950 21 Street North.

SUBMITTED BY: Richard and Elizabeth Heath

Lake Flmo Planning Commission
Kelli Matzek, City Planner

¢k
THROUGH: Bruce Messelt, City Administrator(é% /\

REVIEWED BY: KyleKlaft

SUMMARY AND ACTION REQUESTED: The City Council is asked to consider a variance
request from Mr. and Mrs, Heath to tear down an existing garage and to build a new attached
garage with living space above it at 11950 21 Street North. The proposed building will be
attached to the existing home and is intended to replace an existing attached garage on the site
for which a variance was granted in 1981,

The new building would be located 35 feet from the OHW of Downs Lake where a 150 foot
structure setback is required. In reviewing the request against the three criteria listed below, both
the Planning Commission and Staff determined all criteria were met (he basis for this finding is
included in the attached report). As such, the recommended motion to act on this is as follows:

SUGGESTED “Move to approve the 35 foot variance request for 11950 217 St. N.”
MOTION:

BACKGROUND INFORMATION: The applicants are secking to vacate a portion of an
existing drainage and utility easement where the existing driveway and proposed structure will
be located (the existing structure and part of the driveway currently infringes on this same
easement) and to expand the drainage and utility easement to cover the remainder of the 100
Year Flood Elevation,

For variance applications, the burden is on the applicant to demonstrate why this situation is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement of the code wouid cause undue hardship on a
property owner.

- page 1 -




City Council Meeting 7 . Heath Variance - 11950 21* Street North
~June 1st, 2010 Regular Agenda Item 8§

“Hardship” is broken down into the following three components:

a. The proposed use of the property and associated structures in question cannot be
established under the conditions allowed by the city's zoning regulations and no other
reasonable alternative use exists;

b. The plight of the landowner is due to the physical conditions unique to the land,
structure, or building involved and are not applicable to other lands, structures, or
buildings in the same zoning district; the unigue conditions of the site were not
caused or accepted by the landowner after the effective date of the city's zoning
regulations; and

e. The variance, if granted, will not change the essential character of the neighborhood.

PLANNING COMMISSION REPORT: The Planning Commission held a public hearing for
this application at their May 24™ meeting at which time no one spoke for or against the
application. The Planning Commission unanimously (5 to 0) recommended approval of the
application.

Of note: The original public hearing notification included a variance from the floodplain. Upon

further investigation and through discussions with the DNR, it was determined a variance was
not needed, as the elevation was raised at some point in the past and the structure is proposed to
be at the appropriate elevation. The property received a 65 foot variance to build the existing
garage in 1981, above the 895 elevation.

STAFF REPORT: The attached Staff report includes a detailed review of the application along
with a Staff recommendation with conditions of approval.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve the variance application by undertaking the
following action:

“Move to approve the 35 foot variance request for 11950 21* Street Novth.”

Alternatively, the City Council does have the authority to further discuss and deliberate this’
recommendation prior to taking action. The Council may table this item at its discretion, deny
the recommendation with findings of fact (to be enunciated), or amend the recommended action.
If the later is done so, the appropriate action of the Council following such discussion would be:

“Move to approve the variance request for 11950 217 St. N., [as amended at
tonight’s meetingl”
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City Council Meeting Heath Variance - 11950 21% Street North
June 1st, 2010 Regular Agenda Item 8

ATTACHMENTS:

1. Staff Report
Resolution 2010 - 026
Location Map |
VBWD Comments

Engineer’s Comments

A i

Applicant’s Submittals

SUGGESTED ORDER OF BUSINESS:

- Introduction of Hem .ot City Admintstrator
- Report/Presentation.......ccoiienoiviireenren e e, Planning Director
- Questions from Council to Staff........oeevevveiicieirce e Mayor Facilitates
- Public Input, if APPrOPIIate .....cccoeivveveceeeereerereeeersreeesrersseerenns Mayor Facilitates
- Call For MOtION c.vvveeerecet et Mayor & City Council

= DISCUSSION ..ovvvcvivicmcicricrc e e sensssess e e MayOr & City Council

= ACHON 0N MOLION ..couiiieiesit et ae e Mayor Facilitates

- page 3 --




CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-026

A RESOLUTION APPROVING A VARIANCE FROM THE REQUIRED SETBACK FROM THE
ORDINARY HIGH WATER LINE OF DOWN'S LAKE AT 11905 21°7 STREET NORTH

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and ‘

WHEREAS, Richard Heath, 11905 21% Strect North (the “Applicant”) has submitted an
application to the City of Lake Elmo (the “City”) for a variance to allow the construction of an
addition to an existing residence that would be set back 115 feet from the Ordinance High Water
Elevation of Down’s Lake, a copy of which 1s on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on May 24, 2010; and '

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated June 1, 2010; and

WHEREAS, the City Council considered said matter at its June 1, 2010 meeting.
NOW, THEREFORE, based on the testimony elicifed and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining said Variance are found in the Lake Elmo Zoning
Ordinance, Section 154.017.



2)

3)

.4)

5)

6)

7)

That all the submission requirements of said 154.017 have been met by the Applicant.

That the proposed variance is to aliow the construction of an addition to the existing
residence at 11905 21* Street North that would be set back 115 feet from the Ordinance
High Water Elevation of Down’s Lake, which is 35 feet closer than the required setback
of 150 feet from a Natural Environment Lake under the Lake Elmo Shoreland Ordinance.

That the Variance will be located on property legally described as Lot 1, Block 1, of Eden
Park Second Addition, Washington Co., Minnesota.

The proposed addition cannot be established under the conditions allowed by the city’s
zoning regulations and no other reasonable alternative use exists. The home was built in
1979 and is located entirely within the 150 foot structure setback. To construct an
attached garage would require a variance to some degree from the OHW setbactk..
Additionally, the existing septic system s located on the west side of the house, which
removes that side of the property as an option. Due to the constraints of the floodplain
on the east side of the property, there is little room to work with to build in a
conforming location.

The plight of the landowner is due to the physical conditions unique to the land and are
not applicable to other lands, structures, or buildings in the same zoning district. The
lakeshore property is unique in that there is a pond directly to the east, a 30-foor
drainage and utility easement along the eastern edge of the property, a floodplain
along the eastern edge of the property, the vast majority of the existing home is located
within the setback, and the property is substandard in size.

This property is one of fifteen residential homes that have lots adjacent to Downs Lake.
Downs Lake is classified by the DNR and city code as a Natural Environment lake,
which has the most restrictive setbacks in the city — 150 feet for both structures and
Sewage treatment systems,

The existing home was built in 1979 and the vast majority of the structure was built
within the 150 foot setback. The city approved a variance allowing construction of the
existing garage on the site in 1981,

The unigue conditions of the site were not caused or accepted by the landowner after the
effective date of the city’s zoning regulations. The essential character of the
neighborhood would not be affected by the construction of the proposed garage and
Living space above. The existing home is two stories and the proposed construction
would not exceed the currvent height of the home. Should this project be approved, the
applicant would be increasing the existing setback from Down’s Lake, providing
additional spacing between the structures on the lot and the lake. There are existing
trees and vegetation between the structure and the lake that will not be impacted by the
garage addition.



CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants” application for a Variance is granted with the following

conditions:

1. During the demolition and construction activity related to the new garage addition, the
applicants shall address the comments provided by the Valley Branch Watershed District
in a letter to the City dated May 19, 2010. '

2. Storm Water and Erosion and Sediment Control must be provided during construction
consistent with the Storm Water and Erosion and Sediment Control Ordinance.

3. No grading, filling, or other land alterations are allowed below the 100-year flood
elevation as documented on the site plan for the building addition.

4, Prior to the issuance of a certificate of occupancy for the building addition, certification

~ must be provided to the city identifying that the structure was built above the RFPE.

5. The proposed drainage and utility easement must be aliered to encompass the entire 100
Year Flood Elevation, and specifically a small portion .of the flooplain district
immediately north of the proposed addition that is not covered by the proposed easement.

6. The proposed drainage and utility easement must cover the storm sewer pipe that runs
across the front of the applicant’s property with at least 10 feet on each side of the pipe to
provide access to the city. _

7. The septic system on the site must be inspected by a professional inspector licensed by

the PCA. Documentation must be provided to the city certifying that the inspector found
the septic system meets today’s requirements and to confirm that there has not been a

hydraulic failure with the system.

Passed and duly adopted this 1* day of June 2010 by the City Council of the City of Lake Elmo,
Minnesota.

Dean A. Johnston, Mayor

ATTEST:

Bruce Messelt, City Administrator



City of Lake Elmo Planning Department
Variance Request.

To:

From:
Meeting Date:
Applicant:
Owner:
Location:

Zoning:

City Council
Kelli Matzek, City Planner

6/01/10

Richard and Elizabeth Heath

Same

11950 21* Street North

R-1; Shoreland District, Floodplain Overlay District

Introductory Information

Application
Summary:

Property
Information:

The City of Lake Elmo has received a request from Mr. and Mrs. Heath to tear down
an existing garage and to build a new attached garage with living space above it at
11950 21* Street North. The proposed building will be attached te the existing home
and is intended to replace an existing attached garage on the site for which a variance
was granted in 1981. The new building would be located 115 feet from the OHW of

Downs Lake where a 150 foot structure setback is required.

The applicants are aiso requesting to vacate a portion of an existing drainage and
utility easement where the existing driveway and proposed structure will be located
(the current structure and part of the driveway currently infringes on this same
easement) and to expand the drainage and utility easement to cover the remainder of

"the 100 Year Flood Elevation.

The lakeshore lot is 1.35 acres in size including the arez in the Ordinary High Water
Water Line (OHWL). Downs Lake is considered a Natural Environment Lake, which
requires a minimum structure setback of 150 feet from the OHWL. The applicants
own two lots along 21* Street North, including the parcel on which their home is
located and an outiot immediately to the east of their home (Outlot A of Eden Park 2™
Addition). Outlot A is an unbuildable lot that lies almost entirely beiow the 100-year
flood elevation for Down’s Lake. The pond that covers Outlot A does not appear to be
classified as part of Down’s Lake on the DNR’s Public Waters Inventory, and is
therefore not subject to the requirements of the City’s Shoreland Ordinance. A 30-
foot drainage and utility easement exists along the entire eastern property line of
11950 21* Street North, and was dedicated as part of the Eden Park 2™ Addition Plat
(and before the applicants house was built). An additional drainage and utility

| easement was platted over Downs Lake and above the OFTWL.



Pariance Roguest, Heath Veviance, 11950 217 Sweer Novth
Cirvy Comnet] Report; 6-01-10

Applicable
Codes:

[

In 1981, the city received a variance application to build a garage approximately 65
feet from the Ordinary High Water Line on this property. At that time, a 200 foot
structure sefback existed for Downs Lake. The DNR reviewed this earlier variance
and wrote a letter stating their policy for additions to substandard structures is that an
addition should not encroach any further towards the lake than the existing structure
setback. A letter from engineers TKDA at the time of the variance review identified
the existing drainage and utility easement along the East property line, but indicated
that the site plan provided showed the structure would be outside this easement and

{ that “...as little fill as possible should be placed in the drainage easement but yet
adequately protect the side of the garage up-to the 894 (high flood) elevation.”

 After reviewing the site plan submitted for the variance and comparing its location to

the current survey, it is apparent that the home built on the property is in a slightly

| different location than what was shown on the approved ptan. When the property
‘| owners came in to build the existing garage in 1981, the original survey was used

showing the proposed home (not existing home locationi) and thus it appeared the

| garage was outside of the existing drainage and utility easement. In fact, the garage

was permitted to be built both in the drainage and utility easement as well as in the
floodplain. :

The property has 44,609 square fect of land area above the OHW, which is the number

‘used to calculate impervious surface. The shoreland regulation allows a maximum of

6,000 square feet or 15%, whichever is larger. In this case, the property does not meet
that regulation (7,434 s.f = 16.66% currently). However, they are proposing to
reduce the impervious surface on the site by almost 300 square feet and therefore a

‘| variance is not being required at this time.

The proposed garage is also located very close the base flood elevation for Down’s
Lake. In interpreting the actual location of a flood zone, the City should use the most
accurate information that is available, which in this case, is the survey submitted by
the applicant for the variance request. This survey shows that all portions of the
garage will be built above the base flood elevation, and that the proposed low flood
elevation will meet the requirements of the Floodplain Management Ordinance.
Please note that when the application was submitted, Staff processed the application as
though a floodplain variance was needed since the City’s electronic Flood Maps

| indicated that a portion of the garage might have been located below the 100-year -

flood elevation, Since no flood variance is required, this aspect of the original
application will not included in the Staff analysis below.

Section 154.041 R-1 One-Family Residential,
(B) Accessory uses and structures

(2) Private garages, carports, screen houses, conservatories, playhouses,
swimming pools, and storage buildings for use by occupants of the principal

Seilemdd Usel\Varigneesid 1950 2550 St MBlep O Heart: Variangs 687 Hi do:

Foge [



Yariauce Reguesr: Heath Varianee, 11950 21 Sweer North
Ciry Cownredl Report; 6-01- 1)

structure;

Section 150.253 Administration.

(B 2) Variance. Identifies procedures.

Section 150.254 Shoreland Classification.

(B 1) Natural Environment Lakes. Identifies Downs Lake’s OHW at 889.1 and the
100-Year Elevation at 893,

{K) Amendment. In accordance with Section 154.018 X of the Zoning Ordinance,
an amended conditional use may be administered in a manner similar to that '
required for a new permit.

Section 150.255 Shoreland Standards.

(D 1 a)._Identifies the structure and sewage treatment system setback f01
recreafional development lakes to be 150 feet.

Section 150.253 Administration (Shoreland)

(B 2 1) Varance.

For existing developments, the application for variance must clearly demonstrate
whether a conforming sewage treatment system is present for the intended use of
the property. The variance, if issued, must require reconsiruction of a non-
conforming sewage treatment system.

Findings & General Site Overview

Site Data: | Lot Size: 1.35 acres (including area below OHW); 44,609 sq ft above the OHW
Eustmg Use: Residential
Existing Zoning: R-1 (One Family Reszdentaal) Shoreland District; Floodplain
District
Property Identification Number (PID): 24-029-21-44-0008
Application Review:
, BUILDING LINE. A line paralle] to a lot line or the ordinary high water level at the
Applicable . .
Definitions: required setback beyond which 2 structure may not extend.

BUILDING SETBACK LINE. A linc within a lot parallel to a public right-of-way
line, a side or rear lot line, a bluff line, or a high water mark or line, behind which

Srand UseiFarianeas' VS0 2 S NiRop 0 et Sirianee oof8 e 0 i
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Verignee Reguest: Heath Variance, 11950 217 Streer Kovth
Citv Council Report; 6-01-10

buildings or structures must be placed.

- DWELLING, SINGLE-FAMILY. A residential structure designed for or used
exclusively as 1 dwelling unit of permanent occupancy,

HARDSHIP. The proposed use of the property and associated structures in
question cannot be established under the conditions allowed by the city's zoning
regulations and no other reasonable alternative use exists; that the plight of the
landowner is due to the physical conditions unique to the land, structure, or building
involved and are not applicable to other lands, structures, or buildings in the same
zoning district; and that these unique conditions of the site were not caused or
accepted by the landowner afier the 'effective date of the city's zoning regulations.

LOT, RIPARIAN. A separate parcel of land within a designated shoreland area

having frontage along a lake or tributary stream.

ORDINARY HIGH WATER MARK OR ELEVATION (O.H.W.). The boundary
of public waters and wetlands, and shall be an elevation delineating the highest water.
ievel which has been maintained for a sufficient period of time to leave evidence upon
the landscape, commonly that point where the natural vegetation changes from
predominantly aquatic to predominantly terrestrial. For water courses, the ordinary
high water level is the elevation of the top of the bank of the channel. For reservoirs
and flowages, the ordinary high water level is the operating elevation of the normal
summer pool.

SHORE IMPACT ZONE. Land located between the ordinary high water level of a
public water and a line parallel fo it at a setback of 50% of the structure setback.

SHOREILAND. Land located within the following distances from public waters:
1,000 feet from the ordinary high water level of a lake, pond, or foliage; and 300 feet
from a river or stream, or the landward extend of a flood plain designated by
ordinance on a river or stream; whichever is greater. The limits of shorelands may be
reduced whenever the waters involved are bounded by topographic divides which
extend landward from the waters for lesser distances and when approved by the
Commissioner. '

Variance
Criteria:

SrLemd Useid

arigneesd 1V Tiv S AMRen

An applicant must establish and demonstrate compliance with the variance criteria set
forth in Lake Elmo City Code Section 154.017 before an exception or modification to

city code requirements can be granted. For ease of review, staff provides a three-part

breakdown of the definition of “hardship” in Lake Elmo City code to ensure the
requests are meeting the spirit and intent of the ordinance,

1. The proposed use of the property and associated structures in question cannot be
established under the conditions allowed by the city's zoning regulations and no

T Feati: Parignee o007 - 10,00
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Variguee Reguest: Hoath Varianee; 11950 21 Swecr Novi
Cirv Counpcii Reporey 6-01-14

other reasonable alternative use exists;

The home was built in 1979 and is located entirely within the 150 foot structure

setback. To construct an attached garage would require a variance to some degree
from the OHW setback.

The existing septic system is located on the west side of the house, which removes
that side of the property as an option. Due to the constraints of the floodplain on
the east side of the property, there is little room to work with to build in a
conforming location, :

Siaff finds this criierion is met.

2. The plight of the lundowner is due to the physical conditions unique to the land,
~ structure, or building involved and are not applicable to other lands, Structures, or
buildings in the same zoning district; the unique conditions of the site were not

caused or accepted by the landowner afier the effective date of the city's zoning
regulations.

The lakeshore property is unique in that there is a pond directly to the east, a 30-
foot drainage and utility easement along the eastern edge of the property, a
floodplain along the eastern edge of the property, the vast majority of the existing
home is located within the setback, and the property is substandard in size.

This property is one of fifteen residential homes that have lots adjacent to Downs
Lake. Downs Lake is classified by the DNR and city code as a Natural
Environment lake, which has the most restrictive setbacks in the city — 150 feet for
both structures and sewage treatment systems.

The existing home was built in 1979 and the vast majority of the structure was
built within the 150 foot setback. The city approved a variance allowing
consiruction of the existing garage on the site in 1981,

Because a residential home does not exist on the propertyl to the east of this site,
Section 150,255 D1, which allows the averaging of shoreland setbacks, would not
be able to be utilized. :

Staff finds this criterion is met,

3. The variance, if granted, will not change the essential character of the
neighborhood.

The essential character of the neighborhood would not be affected by the
construction of the proposed garage and living space above. The existing home is
two stories and the proposed construction would not exceed the current height of
the home. Should this project be approved, the applicant would be increasing the
existing setback from Down’s Lake, providing additional spacing between the
structures on the lot and the iake.

Goland Osetlarignees D 1956 05
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Veriance Reguest; Heath Fariance; 11956 217 Swreet Novth
Cire Councl Repovy; 6-0/-11

YVariance
Conclusions:

Resident
Concerns:

Additional
Information:

Planning
Commission
Report:

Conclusion:

Staff finds this criferion is met.

Based on staff .a.nalysis of the review criteria in City Code, staff recommends approval
of the variance to allow construction of a garage and second fioor living area 35 feet
from the OHWL at 11950 21 Street North.

Staff has not received any comments for or against the application from those
resident’s notified.

The applicant’s are willing to provide the city with drainage and utility easements that
will encompass the entire 100 Year Flood Elevation as a.part of this project. The

-drainage and utility easement is proposed to be. vacated for the existing driveway and

proposed garage areas.

The original public hearing notification included a variance from the floodplain. Upon
further investigation and through discussions with the DNR, it was determined a
variance was not needed as the elevation was raised at some point in the past and the
structure is proposed to be at the appropriate elevation. The applicants have been
notified that flood insurance may be required from their bank.

The applicants’ property is currently wooded between the house and the lake. The
applicants have not removed trees and have retained a visual buffer to the lakeshore.

Section 150.253 of city code identifies that when a variance is applied for in a
shoreland setback, it must be demonstrated that the site has a conforming sewage
treatment system. Staff is-interpreting this section of code to reguire septic systems
that are not operating in conformance with regulations to be brought up to code. This
would pertain. fo the actual operation of the system and not any outstanding zoning
issues such as non-conformities to required setbacks. Staff has added as a condition of
approval that the applicants shall provide proof the septic system is fully functioning,

The Planning Commission reviewed the proposed request at its meeting on May 24"
of 2010, The Commission unanimously (5:0) recommended approval of the
application with the findings and conditions provided by Staff.

The Heath’s are seeking approval of a 35 foot OHWL setback variance to allow the
demolition of an existing garage and to build an attached garage with living space
above.
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Varianse Regues, Hearh Variauce; 119360 21% Sureer Novth

i Counatl Reporey 6-01-16

Commission
Options:

Rec:

Denial
Motion
Template:

Approval
Motion

The City Council has the following options:

A) Approve the variance request;

B) Deny the variance request.

C) Table the request and direct staff or the applicant’s to provide additional

information concerning this application. '

Both the Planning Commission and Staff are recommending approval of the
variance to allow construction of the attached garage and living area at 11950 21%
Street North based on reasons stated above with the following conditions:

1.

During the demolition and construction activity refated to the new garage
addition, the applicants shall address the comments provided by the Valley
Branch Watershed District in a letter to the City dated May 19, 2010.

Storm Water and Erosion and Sediment Control must be provided during
construction comsistent with the Storm Water and Frosion and Sediment
Control Ordinance. : , . ,

No grading, filling, or other land alterations are allowed below the 100-year
flood elevation as documented on the site plan for the building addition.

Prior to the issuance of a certificate of occupancy for the building addition,
certification must be provided to the city identifying that the structure was
built above the RFPE.

The proposed drainage and utility easement must be altered to encompass the
entire 100 Year Flood Elevation, and specifically a small portion of the
flooplain district immediately north of the proposed addition that is not
covered by the proposed-easement.

The proposed drainage and utility casement must cover the storm sewer pipe
that runs across the front of the applicant’s property with at least 10 feet on
each side of the pipe to provide access to the city.

The septic system on the sife must be inspected by a professional inspector
licensed by the PCA. Documentation must be provided to the city certifying

that the inspector found the septic system meets today’s requirements and to

confirm that there has not been a hydraulic faiture with the system.

To deny the request, you may use the following motion as a guide:

I move to deny the request for the construction of an attached garage within the
OHW setback at 11950 21% Street North...(please site reasons for the
recommendation)

To approve the request, you may use the following motion as a guide:

5wt Lo Farinee D IS0 R 5 Niler OF Mo Variange 6-07-Tidoe
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Varignee Reguast: Heoth Veviance, 11950 217 Street Novth
iy Cotmell Report; 6-01-10

Template:

| I move to approve the request for the construction of an attached garage within
the OHW setback at 11950 21* Street North based on the findings provided in
the staff report...(or cite your own)

...with the conditions outlined in the staff report.

cc:  Richard and Elizabeth Heath, applicants

Sland s grlameayy FU30 g 5o MBep CF Moem Pariance oe01 - Fedor
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11950 21st Street North




May 19, 2010

“Mr, Kyle Klatt

Plarming Director

City of Lake Elmo

3800 Laverne Avenue North
Lake Elma, MN 55042

Re: Varlance Request for 11950 24° Street north (Richard Heath)

Dear Mr. Klatt:

Thank you for submitting information re garding the proposed structure removal and constiuction at 11950

21% Street North. On behalf of the Valley Branch Watershed District (VBWD), I have reviewed the
information and this letter provides my comments. .

The proposed project removes a structure and constructs & new siructure at the 100-year flood level of
Downs Lake (Elevation 893.0 feet). However, the proposed minimum floor elevation (Elevation 895.17
feet) will be more than two feet above the Down Lake 100-year flood level. Furthermore, the new
structure will be more than 16.5 feet back from the Ordinary High Water level (Elevation 889.1 feet) of
Downs Lake,. Thersfore, the project conforms to VEWD rules and doss not require 2 VBWD permit,

I'm pleased that the property owners are working with the Washington Conservation District to install
rainwater gardens. Establishing and/or improving the vegetative buffer quality and width between the
structures and adjacent waters is also encouraged,

Because the new structure will be et the 100-year flood level of Downs Leake, the homeowners should
make sure its foundation is constructed properly to withstand flooding. During constraction, silt fence,
straw wattles, or other temporary erosion controls should be installed to prevent sediment from lsaving
‘the construction zone. Disturbed areas should be vegetated within 14 days of fina] grading.

Easéments are shown that cover most of the areas below the 100-year flood level of Downs Lake.
However, a portion of the existing driveway appears to be below Elevation 893.0 feet and shouid be
covered with an easement,

If you have any questions, please contact me at 952-8 32-2622.
Sincerely,

SE A

John P, Ha.nson,.P.E.
BARR ENGINEERING COMPANY
Engineers for the Diatrict

DAVID BUCHECK »  LINGOLN FETCHER » DONALD SCHEEL » DALE BORASH + RAY LUCKSINGER

www.vbwd.org

VALLEY BRANCH WATERSHED DISTRICT * R.O. BOX 838 LAKE ELMO, MINNESQOTA 5504 2-0538



TKDA 444 Cedar Stres, Sulte 1500

Saint Paul, MN 55101
[l ENGINEERING = ARCHTECTURE = PLANNING

The right time. The right peopls, The tight ompary ‘ Egg:{;:i‘ggggm
. e tkda.com

MEMORANDUM
Teo: Kyle Klatt, Planning Director Reference: 11950 21% Street N
Copies To: Kelli Matzek, City Planner Variance Review

City of Lake Elmo

P . Proj. No.: 14575.001 Phase 00010

From: Ryan W. Stempski, P.E. ¢ J& Routing:
Date: May 20, 2010 R

'On May 12, 2010, TKDA was asked to provide a review of the Va.nance request for 11950 21™ Street. The
items for review included a letter from FFE, Inc. dated April 20, 2010, a survey of existing and proposed
conditions, proposed building rendering, and a survey of the easement vacation — conveyance.

Ihave the follow'mg comments fcgarding this request:

1. The proposed easement must include the entire 1 00-Year Flood Elevation of the adjacent pond.

2. The existing storm sewer should be shown on the easement vacation — conveyance survey, [

recommend that the proposed easement be enlarged to include the entire storm sewer pipe including a
10’ offset to the pipe.

Please contact me with any questions.

An Emplovee Qwned Company Promofing Affinmative Action and Equal Opportuniy
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Fee §
City of Lake Eimo

DEVELOPMENT APPLICATION FORM

] Comprehensive Pian Amendment [ Variance * (See below) [J Residential Subdivision
Preliminary/Final Plat
] Zoning District Amendment [] Minar Subdivision : ) ‘Oiy_ 10 Lots
[ Text Amendment [[] Lot Line Adjustment O 11-20Lots
' O 21 Lots or More
[ ] Fiood Piain C.U.P, [] Residential Subdivision ] Excavating & Grading Permit
Conditional Use Permit Sketch/Concept Plan :
¢ ooF 1 Appeal ] PUD
[] Conditional Use Permit (C.U.R) L1 Site & Building Plan Review EASE it eur VAcaT™ o é
: : ‘ Ease Sk VEN A RIE
APPLICANT: Ry dnpts Hear 119560 2let <7 ol H BT Y
(Name) (Maiting Acciress) (Zip)
TELEPHONES: {51 -770 - 06 R
{Homa) {Work) [Mo_bll_e) : (Fax)_
FEE OWNER: SamE a5 ARoUE
(Name) (Mailing Address) (Zip)
TELEPHONES;: .
(Home) (Work) {Mobile) (Fax}

PROPERTY LOCATION (Addreés and Complete (Long} Lega! Description):
Lig Se  Zist <Steeer Mopm! Laoce Eleao
PTD Zu-029. 2 - il ~po8
Lot Rioce | epend Papy Zand ADD (T4 or)
‘DETAILED REASON FOR REQUEST; £ 3/ S774 & (ard D a4 fzaﬁgsfoj STRIUCTIEE RLE LOCATEN
AL A DED1cATE) RARIASE ERSEMENT. AEED T2 (Jarars Eissrindss ERSEAMELIT
AML _THER) COMVEY A MEL) PRAINAGE EnSEstenss 5 THE crrid Tiar DOES phoi

A2Es 70 BE (hearen = 7, 206 Sg it

INELLLO Lt ﬂc}%g Z. VEN S/ TD B ConUEUEn = 7 SSE So ft.
L T SO0 \wEL ARty VR Y .

*VARIANCE REQUESTS: As ontiined m Section 51.060 C. of tﬁfi{e’ Elmo Municipal Code, the Applicant must

demonstrate 2 hardship before a variance can be granted. The hardship related o this application is as follows:

In signing this application, I hereby acknowiedge that I have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinancss and current administrative procedures. | further acknowledge the fee explanation as

outiined in the application procedures and hereby agree to pay all statements received from the City pertaining to
additional application expenge.

See Ol et pdR b 4 AP i 4 rion Feol L/A—aazwc.é’ DateED ‘—/' Zi-Zorp
Signature of Applicant Bate

Signature of Applicant [Cate
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LAND PLANNING « SURVEYIN

G ~ ENGINEERING

April 20, 2010

Kyle Klatt

Planning Director

City of Lake Elmo

3800 Laverne Avenue North
Lake Elmo, Minnesota 55042

RE:  Heath - Legal Non-Conforming Use Amendment Request

Dear Kyle:

Enclosed, please find an exhibit showing the existing and proposed conditions of a proposed home remodel project for
the Heath Family, located at 11950 21 Street North, Lake Elmo, Minnesota. In addition to the need for physical

replacement, the proposed project is needed by the family to ‘create a one level living space for an upcoming hospice
need. '

The proposal is to remove the existing garage and deck, which is an allowed legal non conforming use of the property
by virtue of a variance, granted by the City of Lake Elmo on November 03, 198 1, and replace it with a similar sized
structure that would be attached to the existing home.

Currently a portion of the garage structure is located within the 100 year flood Zone AE (Special Flood Hazard Area)
of Downs Lake as indicated on FEMA Flood Insurance Rate Map 27163C0355E. The current setback from the
shoreline of Downs Lake is 120-feet. The proposed structure would be placed such that the setback would be
increased to 138-feet. The footprint of the proposed structure within the 100-year flood zone would also be reduced
from 230 square feet to 144 square fect. The proposed structure is to be constructed with the same lowest floor
elevation as the existing home, which is more than 2-feet above the existing 100-year flood elevation (893 feet) of
Downs Lake.

The construction as proposed reduces the overall impact to runoff to Downs Lake, with the reduction of impervious
surface, from 12.1% to 11.7%. This is accomplished with the slight reduction with the proposed 24-foot by 27-foot
building footprint and the placement of the proposed structure over the existing driveway. Also, the Heath’s have
recently been working with the Washington Conservation Dristrict, to allow the construction of two rainwater gardens
on their property, again reducing the impact to Downs Lake.

As indicated in the variance granted in 1981, there is not another location on the lot that is suited for the existing
garage or proposed structure. The existing functional septic system is located on the west side of the house,
Additionally, a garage on the west side of the house would have an adverse affect on the neighbors® view shed, and is
not consistent with the existing architecture of the Heath’s home. The existing well is located on the south side of the
house which does not allow for expansion fo the south.

12445 55th Sereet North, Lake Elmo, MN S5042 « Phone: (651} 439-8837 ¢ Fax: (631} 430-9331 + Webnite: woww.fe-inc.com
T!nmdr%.ﬂiz;;eﬂxjmn, LS Yodd A. Brickson, PE

Bruce A. Falz, LS
1999 . 2001



412172010
Heath Amendment
Page 2 of 2

To complete the project, the family respectfully requests an amendment to their existing Legal Non-Conforming Use
fo

r the setback to Downs Lake and granting a building permit for construction within the existing drainage easement,

Please feel free to contact me if you have any questions regarding this request.

Sincerely,
Foig, F an, Erickson, Inc.

s S

Todd A. Erickson, PE
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HEATH EXHIBIT

Easement Vacation - Conveyance

Prepared For:

Richard Heath

11950 21st Street North NOTES

Lake Elmo, MN 55042

2) ORIENTATION OF THIS BEARING SYSTEM IS BASED ON THE RECORDED
PLAT OF EDEN PARK 2ND ADDITION

1) ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM 1988.

Folz, Freeman, Erickson, Inc.
LAND PLANNING

¢

SURVEYING ¢ ENGINEERING

12445 55TH STREET NORTH
w-@D-= || LAKE ELMO, MINNESOTA 55042

Phone (651) 439-8833 Fax (651) 4309331

LEGEND

L] DENOTES FOUND MONUMENT, MARKED LS 9232

DENOTES EXISTING 2 FOOT CONTOUR

Parcel Legal Description:

Lot 1, Block 1, EDEN PARK 2ND ADDITION
according to the plat thereof on file and of record in the Office
of the County Recorder, Washington County, Minnesota.

Proposed Description for Vacation of Drainage Easement

- e o

B
@

DENOTES EXISTING 10 FOOT CONTOUR
DENOTES PROPOSED ADDITION
DENOTES SPOT ELEVATION

The 30.00 foot wide drainage easement along the east line of Lot 1, Block 1, EDEN PARK 2ND ADDITION, according to the plat thereof on file and of record in the Office of the County Recorder,

Washington County, Minnesota, more particularly described as follows:

The east 30.00 feet of said Lot 1 lying northerly of the south 12.00 feet and southerly of the following described line:

Commencing at the southeast corner of said Lot 1; thence North 00 degrees 51 minutes 47 seconds West, bearings oriented to said EDEN PARK 2ND ADDITION, along the east line of said Lot 1, a
distance 0f 255.00 feet, to the point of beginning of the line to be described; thence South 85 degrees 46 minutes 58 seconds West a distance of 119.19 feet and said line there terminating.

Proposed Description for Conveyance of Drainage Easement

That part of Lot 1, Block 1, EDEN PARK 2ND ADDITION, according to the plat thereof on file and of record in the Office of the County Recorder, Washington County, Minnesota, described as follows:

Beginning at the southeast corner of said Lot 1; thence westerly along the south line of said Lot 1 a distance of 18.00 feet along a curve concave to the south, having a radius of 330.00 feet, a central angle of
03 degrees 07 minutes 31 seconds, and the chord of said curve bears North 83 degrees 41 minutes 49 seconds West; thence North 09 degrees 02 minutes 25 seconds West a distance of 85.37 feet; thence North
05 degrees 50 minutes 42 seconds East a distance of 81.20 feet; thence North 84 degrees 09 minutes 18 seconds West a distance of 17.69 feet; thence North 04 degrees 14 minutes 14 seconds West a distance
of 83.17 feet to the southerly line of a drainage easement as shown on said EDEN PARK 2ND ADDITION; thence North 85 degrees 46 minutes 58 seconds East, along said southerly line, a distance of 119.19

feet to the east line of said Lot 1; thence South 00 degrees 51 minutes 47 seconds East, along said east line

, a distance of 255.00 feet to the point of beginning.
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i southeast oamer of said Lot 1; thence North 00 degrees 51 mimites 47 seconds West,
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MAYOR & COUNCIL COMMUNICATION

DATE: 6/1/10
REGULAR
ITEM #: 9

PUBLIC MEETING & MOTION

AGENDA ITEM:  Municipal Separate Storm Sewer System (MS4) Permit Program - Annual
Public Meeting and Accept the 2009 MS4 Annual Report

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce Messelt, City Administrator
REVIEWED BY: Jack Griffin, City Engineer

Mike Bouthilet, Public Works
Carol Kriegler, Project Assistant

SUMMARY AND ACTION REQUESTED: The City Council is being asked to conduct the
Municipal Separate Storm Sewer System (MS4) permit program Public Annual Meeting and
accept the 2009 MS4 Annual Report, In accordance with the City’s permit, the 2009 MS4
Annual Report must be submitted to the MPCA by June 30, 2010,

The City is required to conduct a Public Meeting on the City’s Storm Water Pollution Prevention
Program {SWPPP) to encourage public discussion and participation regarding its storm water
quality and the steps that the City is taking to address the six minimum control measures. Notice
of the Public Meeting was published in the Oakdale-Lake Elmo Review on April 28, 2010 (see
attachment No. 1}. Both the Public Meeting and the submittal of the Annual Report are required
by the City’s NPDES permit.

The recommended motion to act on this is as follows:

“Move to accept-the Municipal Separate Storm Sewer System (MS4) Annual Report for 2009,
and authorize staff to submit this report to the MPCA by June 30, 2010.”

BACKGROUND INFORMATION: A 1987 Amendment to the Federal Clean Water Act
required implementation of a two-phase comprehensive national program to reduce pollution
from storm water runoff. A National Pollutant Discharge Elimination System (NPDES) permit
from the Minnesota Pollution Control Agency (MPCA) is required as part of this program. The

permit identifies a number of measures that must be met or implemented by each community.
The six minimum measures are:

--page 1 --




City Council Meeting Annual Report for 2009 Municipal Separate Storm Sewer Systems (MS4s) Permit

June 1, 2010 ‘ Apgenda Item # [X7
1. Public Education and QOutreach
2. Public Involvement and Participation
. 3. Tllicit Discharge Detection and Elimination
4. Construction Site Storm Water Controls
5. Post-Construction Storm Water Management for development and redevelopment
6. Poliution Prevention/Good Housekeeping for Municipal Operations

In addition to these minimum measures, the City of Lake Elmo must address any impaired
waters as identified by the USEPA list and review whether changes may be warranted in the
City’'s SWPPP. Also, storm water runoff from the City of Lake Elmo does ultimately discharge
to the St. Croix River, an outstanding resource value water (ORVW). and must therefore work fo
_identify all discharges to the ORVW and document measures that will allow the existing high
quahty of the ORVW to be mamtamed

STAFF REPORT: The City’s Storm Water Pollution Prevention Program (SWPPP) specifies
best management practices intended to satisfy the permit requirements for each of the minimum
measures, As part of this program, the City is required to hold an annual meeting to encourage
public discussion and participation regarding its storm water quality and steps it is taking to
address the six minimum control measures. A copy of the SWPPP is available on the City
website. An annual report for 2009 MS4s must be submitted to the MPCA by June 30, 2010.
The minutes of the annual public meeting will be incorporated into the City’s annual report.

The Annual meeting is scheduled to held as part of the regular City Councll meeting at City Hall.
The agenda for this meeting will include:
s A Presentation about implementation of the City's Surface Water Pollution Prevention
Program in 2009,
» Affording interested persons an opportunity to make oral statements concerning the
Storm Water Pollution Prevention Program,
 Consideration of relevant written materials that interested persons submit concerning the
Storm Water Pollution Prevention Program; and,
e Consideration of public input in making adjustments to the 2010 1mplementat10n plan for
the Storm Water Pollution Prevention Program.

In the past year, the MPCA conducted an audit of the MS4 Program Implementation for the City
of Lake Elmo. The MPCA did not issue any required actions from this review. They did make
recommendations that standard operating procedures be documented for the erosion control
inspection processes.

The City of Lake Elmo continues to be a member of the East Metro Water Resource Education
Program, which covers the majority of Minimum Control Measures 1 and 2 (Public Education,
QOutreach, Involvement, and Participation). A copy of the EMWREP Annual Report has been
included as attachment No. 2 in this report.

- page 2 -




City Council Mesting Annual Report for 2009 Municipal Separate Storm Sewer Systems (MS4s) Permit
June 1, 2010 Agenda tem # [X7

The City continues to update its standard details each year for erosion control, Enforcement of
building and construction sites has been increased to bring builders/contractors into compliance.

This past year, there were 3 violations cited to builders for non-compliance to the City’s Erosion
and Sediment Control Ordinance.

The Public Works Department completed inspection of a minimum of 20% of the M84 Outfalls
agan this fall. They completed inspections in the NW Quadrant of the City. Inspections and
follow-up maintenance prioritization lists are available upon request at the Public Works
Building, Public Works also keeps a list of all the storm water maintenance activities they
complete throughout the year (structurc repair, street sweeping, ditch cleanout, BMP
maintenance, and drainage issues, etc.).

Staff has also created educational materials for the public on illicit discharge (available at City
Hall or on the City’s website). We are currently documenting an annual inspection process and
list of potential contamination sites across the City. In 2010, an Tllicit Discharge Ordinance will
be created by Staff to be implemented and enforced in the City Code.

The requirements of the ORVW Assessment were initiated this year. Staff compiled mapping of
the discharges to the St. Croix River and is in the process of documenting the strategies that the

City will employ to manage storm water quality and ensure no negative impacts to the ORVW
with future land disturbances.

Moving forward, staff continues to actively monitor and track permit program changes and
legislation related to storm water management, In 2010 and 2011, it is anticipated that there will
be additional program requirements as mandated by the USEPA, the MPCA, and the State
Legislature. Due to changes mandated by the USEPA, it is anticipated that the City’s Storm
Water Pollution Prevention Program (SWPPP) will need to be revised and resubmitied o align
with USEPA mandated requirements and format. The City will also be required to complete a
more detailed pond inventory in response to State Legislation on PAHs and the State’s concern
to identify the magnitude of this pond dredging issue. Staff is also monitoring the Brown’s Creek
Watershed District TMDL study. Once the TMDL study is approved, the City will be required to _
revise the SWPPP to address the waste load requirements allocated to the City.

RECOMMENDATION: Baged upon the above background information and staff report, it is

recommended that the City Council move to approve the motion by undertaking the following
action:

“Move to accept the Municipal Separate Storm Sewer System (MS4) Annual Report for 2009,
and authorize staff to submit this report to the MPCA by June 30, 2010.”

ATTACHMENTS: (3)

- page 3 -




City Council Meeting Annual Report for 2009 Municipal Separate Storm Sewer Systems (MS4s) .'Permit
June 1, 2010 _ Agenda Ttem # /X7
1. Notice of Annual Public Meeting
2. 2009 MS4 Annual Report
3. EMWREP Annual Report
SUGGESTED ORDER OF BUSINESS:
- Introduction of Item u.euiveeriereeiirireeereosinvessrreer s ceeessennas City Administrator
- Report/Presentation...........................................................; ........... City Engineer
- Questions from Council to Staff........cccoveiiiiiecnnviceieeeee Mayor Facilitates
- Public Input, if Appropriate .......cccecererereeneeeccrensieenn. A Mayor Facilitates
= Call fOr MOON .ecveeeceerereeiiaeseesaeesseeeesaneseescmsereesanseeenes Mayor & City Council
= DISCUSSION cvrrveenirieseerivarsernresaerersnesresseeesrasssessnsesserassnssens Mayor & City Council
- Action On MOtion ..ottt ere e s ceee s e sne s Mayor Facilitates
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CITY OF LAKE ELMO
NOTICE OF ANNUAL PUBLIC MEETING
ON THE CITY STORM WATER POLLUTION PREVENTION PROGRAM

~ Notice is hereby given that the City Council of Lake Elmo will meet at City Hall at 7:00 p.m. on
Tuesday, June 1, 2010, fo conduct a public meeting to encourage public discussion and
participation regarding ifs storm water quality and Storm Water Pollution Prevention Program.

A 1987 Amendment to the Federal Clean Water Act required implementation of a two-phase
comprehensive national program to reduce pollution from storm water runoff. A National
Pollutant Discharge Elimination System (NPDES) permit from the Minnesota Polhution Control
Agency (MPCA) is required as part of this program. The permit identifies a number of measures
that must be met or implemented by sach community. The six minimum measures are:

Public Eduneation and Outreach

Public Involvement and Participation

Illicit Discharge Detection and Elimination

Construction Site Storm Water Controls

Post-Construction Storm Water Management for development and redevelopment
e Pollution Prevention/Good Housekeeping for Municipal Operations

e & & & a

The City’s Storm Water Pollution Prevention Program (SWPPP) specifies best management
practices intended to satisfy the permit requirements for each of the minimum measures. As part
of this program, the City is required {0 hold an annual meeting to encourage public discussion and
participation regarding its storm water quality and steps it is taking to address the six minimum
control measures. A copy of the SWPPP is available by contacting the City Engineer. An annual
SWPPP report will be submitted to the MPCA in June 2010. The minutes of the annual public
meeting will be incorporated into the City’s annual report.

The meeting will be held as part of the regular c1ty council meeting at City Hall. The agenda for
this meeting will include: :

1) A Presentation about implementation of the City's Surface Water Pollution
Prevention Program in 2009,

2) Affording interested persons the opportunity to make oral statements
concerning the Storm Water Poliution Prevention Program,

3) Consideration of rejevant written materials that interested persons submit
concerning the Storm Water Poliution Prevention Program; and,

4) Consideration of public input in making adjustments to the 2010
implementation plan for the Storm Water Pollution Prevention Program.

DATED: April 22, 2010

BY ORDER OF THE LAKE EL.MO CITY CLERK
Sharon Lumby, City Clerk

(Published in the Oakdale-Lake Elmo Review on April 28, 2010)



Minnesota Pollution Control Agency

NPDES/SDS Small MS4 Report Form ‘Control Agency

The purpose of this report is to contribute information to an evaluation of the NPDES small municipal separate siorm sewer
system (MS4) permit program. Consistent with 40 CFR §122.37 the U.S. Environmental Protection Agency is assessing the
status of the program nation-wide. A “no” answer to a question does not necessarily mean noncompliance with your permit or
with the federal regulations. In order to establish the range of variability in the program it is necessary to ask questions along a
fairly broad performance continnum, Your permitting authority may use some of this information as one component of a
compliance evaluation.

1. MS4 information
City of Lake Elmo

Name of MS4
Bruce Messelt City Administrator
Name of Contact Person (First) (Last) ' (Title)
(651) 233-5401 bmesseli@lakeelmo.org
Telephone (including area code) : Email
3800 Laverne Avenue North
" Mailing Address _
Lake Elmo : MN 55042
City State ZIP code

What size population does your MS4 serve? 8,300

What is the reporting period for this report? (mm/dd/yyyy) From 01/01/2009 i 12/31/2009

2. Water Quality Priorities
A. Does your MS4 discharge to waters listed as impaired on a state 303(d) List? FlYes [No

B. Ifyes, identify each impaired water, the impairment, whether a TMDL has been approved by EPA for each, and whether
the TMDL assigns a wasteload allocation to your MS4. Use a new line for each impairment, and attach additional pages as

necessary. : _
Impaired Water Imopairment _ . Approved TMDL. ~ TMDL assigns WLA to MS4
Lake Eimo - PFQOS dYes INo ' CIYes [[No
Lake Jane Mercury MYes KNo [Yes [ONo
Sunfish Lake Nutrients ' TYes ZNo [JYes [JNo
[ Yes No [ClYes [ONo
[JYes I No []Yes O No
[OYes [INo [OYes TINo
[ Yes O No [1Yes OO No
[ Yes 1 No ] Yes [ No

C. What specific sources contributing to the impairment(s) are you targeting in your stormwater program?
None - TMDL's have not been completed yet

D. Do you discharge to any high-guality waters (e.g., Tier 2, Tier 3, outstanding nafural resource 7Y [N
waters, or other state or federal designation)? e °

E. Are you implementing additional specific provisions to ensure their continued integrity? ] Yes 1 No



Small MS4 Annual Report Form (cont)

3. Public Education and Public Participation

A. Is your public education program targeting specific pollutants and sources of those poliutants? 7] Yes ] No
B. 1If yes, what are the specific sources and/or pollutants addressed by your public education program?

Non-point source water pollutants and illicit discharges

C. Note specific suceessful outcome(s) (e.g., quantified reduction in fertilizer use; NOT tasks, events, publications) fully
or partially attributable to your public education program during this reporting period.

See attached EMWREP Annual Report

D). Do you have an advisory committee or other body comprised of the public and other

stakeholders that provides regular input-on your stormwater program? [ Yes VI No
4. Construction _
A. Do you have an ordinance or other regulatory mechanism stipulating;
Erosion and sediment control requirements? Yes O No
Other construction waste conirel requirements? W Yes [ No
Requirement to submit construction plans for review? T Yes [ No
MS4 enforcement authority? i Yes - [JINo
B. Do you have written procedures for; .
Reviewing construction plans? : V] Yes O No
Performing inspections? ¥ Yes [l No
Responding to violations? _ Bl Yes CINo

C. Identify the number of active construction sites > 1 acre in operation in your jurisdiction at any time during the
reporting period, 7
D. How many of the sites identified in 4.C did you inspect during this reporting period? 1

E. Describe, on average, the frequency with which your program conducts construction site inspections.

Weekly

F. Do you prioritize certain construction sites for more frequent inspections? i Yes I No

If Yes, based on what criteria?  Size and proximity to receiving bodies of water

G. Identify which of the following types of enforcement actions vou used during the reporting period for canstruction
activities, indicate the number of actions, or note those for which you do not have authority;

Ml Yes  Notice of violation ~ #3 No Authority [
1 VYes Administrative fines # No Authority (/]
¥ Yes Stop Wark Orders #E_,..__. No Authority [
¥l Yes Civil penalties #O_ No Authority [
¥l Yes Criminal actions #_O___w No Authority [
W] Yes Administrative orders  #0 No Authority [
Yes Other Draw on Financial Escrow #1

H. Do you use an electronic tool (e.g., GIS, data base, spreadsheet) to track the locations,
inspection results, and enforcement actions of active construction sites in your jurisdiction?

L. What are the 3 most common types of violations documented during this reporting period?
No rock construction enfrance, Silt fence violation, Lack of turf establishment

] Yes ] No

. How often do municipa} employees receive training on the construction program? Annually




Small MS4 Annual Report Form (cont)

5. lllicit Discharge Elimination

A. Have you completed a map of ali outfalls and receiving waters of your storm sewer system? ¥ Yes I No
B. IS-;f:’\tf: nifgu completed a map of all storm drain pipes and other conveyances in the storm sewer 7 Yes [ No

C. ldentify the number of outfalls in your storm sewer system. 32

Do you have documented procedures, including frequency, for screening outfalis? _ il Yes [ No

E. Of the outfalls identified in 5,C, how many were screened for dry weather discharges during this reporting period?
6

=)

F. Of the outfalls identified in 5.C, how many have been screened for dry weather discharges at any time since you obtained
MS4 permit coverage? 32

G. What is your frequency for screening outfalls for illicit discharges? Describe any variation based on size/type.
A four year inspection cycle is used for all outfalls

H. Do you have an ordinance or other regulatory mechanism that effectively prohibits illicit
discharges?

] Yes- i1 No

1. Do you have an ordinance or other regulatory mechanism that provides anthority for you to
take enforcement action and/or recover costs for addressing illicit discharges?

[ Yes ] No

1. During this reporting period, how many illicit discharges/illegal connections have you discovered? 0

K. Of those illicit discharges/illegal connections that have been discovered or reported, how many have been eliminated? '
NA '

L. How often do municipal employees receive training on the illicit discharge program? Annuaily

8. Stormwater Management for Municipal Operations

A. Have stormwater pollution prevention plans (or an equivaient plan) been developed for:

All public parks, ball fields, other recreational facilities and other open spaces ] Yes ¥l No
All municipal construction activities, including those disturbing less than 1 acre ] Yes 7] No
All municipal turf grass/landscape rnanagexﬁent activities | O Ye.s ¥ No
All municipaf vehicle fueling, operation and mainienance activities ] Yes 1 No
All municipal maintenance yards O Yes i1 No
‘All municipal waste handling and disposal areas ' ] Yes M No
Other

B. Are stormwater inspections conducted at these facilities? . ¥l Yes [INe

O

If Yes, at what frequency are inspections conducted? Annually

D. List activities for which operating procedures or management practices specific to stormwater management have been
developed (e.g., road repairs, catch basin cleaning).

Catch basin cleaning, BMP maintenance, Street sweeping

Do you prioritize certain municipal activities and/or facilities for more frequent inspection? W] Yes [1No

If Yes, which activities and/or facilities receive most frequent inspections? Street sediment, Stockpiles

G.. Doall municipal employees and contractors overseeing planning and implementation of

stormwater-related activities receive comprehensive training, on stormwater management? W Yes [INo
H. Ifyes, do you also provide regular updates and refreshers? Yes []No

1. If so, how frequently and/or under what circumstances? Quartely Training, Workshops, Stormwater U
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7.

Al

K.

M.

Long-term (Post-Construction) Stormwater Measures

Do you have an ordinance or other regutatory mechanism to require:

Site plan reviews for stormwater/water quality of all new and re-development projects? ] Yes Ll No
Long-term operation and maintenance of stormwater management controls? i Yes 1No
Retrofitting fo incorporate long-ferm stormwater management controls? [l Yes ¥ No

If you have reirofit requirements, what are the circumstances/criteria?

What are your criteria for determining which new/re-development stormwater plans you will review {(e.g., all projects,
projects disturbing greater than one acre, etc.) New impervious surface that exceed 1 AC

Do you require water quality or quaniity design standards or performance standards, either

directly or by reference to a staie or other standard, be met for new development and ] Yes I No
re-deveiopment? '

Do these performance or design standards require that pre-development hydrology be met for:

Fiow volumes ¥l Yes [C]No
Peak discharge rates o] Yes 1 No
Discharge frequency ¥l Yes [ No
Flow duration ¥l Yes J No

Please provide the URL/reference where all post-construction stormwater management standards can be found, or e-mail

to MS4PermitProgram. PCA@state.mn.us an electronic copy of the ordinance or other regulatory mechanism as specified
in Part V.G.5 of the permit.

How many development and redevelopment project plans were reviewed during the reporting period to assess impacts to
water quality and receiving stream protection? 0

How many of the plens identified in T.G were approved? N/A

How many privateiy owned permanent stormwater management practlces/facﬂltles were ingpected during the reporting
peried? O

How many of the practices/facilities identified in I were found to have inadequate maintenance? N/A

How long do you give operators to remedy any operation and maintenance deficiencies identified during inspections?
24 Hours

Do you have authority to take enforcement action for failure to properly operate and maintain
. g i Yes M No
stormwater practices/facilities?

How many formal enforcement actions (i.e., more than a verbal or written warning) were taken for faiiure to adequately
operate and/or maintain stormwater management practices? 0

Do you use an electronic tool {e.g., GIS, database, spreadsheet) to track post-construction

BMPs, inspections and maintenance? il Yes DINo
Do all municipal departments and/or staff (as relevant) have access to this tracking system? Yes O No

How often dc municipal employees receive training on the post-construction program? Annually

FProgram Resources

What was the annual expenditure to implement MS4 permit requirements this reporting period?  $172,800

What is next year’s budget for implementing the requirements of your MS4 NPDES permit? $128,400




Small MS4 Apnual Report Form {cont)

C.

This year what is/are your source(s) of funding for the stormwater program, and annual revenue (amount or percentage)
derived from each?

Source: Stormwater Fund Amount $ OR %100
Source: VBWD Community Grant Amount § 35,000 OR %
Source; . Amount § OR%___

How many FTEs does your municipality devote to the stormwater program (specifically for implementing the siormwater
program; not municipal employees with other primary responsibilities)? 0 '

Do you share program implementation responsibilities with any other entities? Ml Yes O No
Entity Activity/Task/Responsibility Y our Oversight/Accountability Mechanism
VBWD Impaired Waiers Review Local Surface Water Management Plan

8. Evaluating/Measuring Progress

A,

B.

What indicators do you use to evaluate the overal] effectiveness of your stormwater management program, how long have
you been tracking them, and at what frequency? These are not measurable goals for individual management practices or
tasks, but large-scale or long-term metrics for the overall program, such as macroinvertebrate community indices,
measures of effective impervious cover in the watershed, indicators of in-stream hydrologic stability, etc.

Began Tracking _ Number- of
Indicator ' (year) Frequency Locations

Public Comment ‘ 2005 Annually NtA

What environmental quality trends have you documented over the duration of your stormwater program? Reports or
summaries can be attached electronically, or provide the URL to where they may be found on the Web,
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10. Additional Information

In the space below, please inciude any additional information on the performance of your MS4 program. If providing
clarification to any of the questions on this form, please provide the question number (e.g., 2C) in your response.

Certification Statement and Signature

I certify that all information provided in this report is, to the best of my knowledge and belief, true,
accurate and complete, ' [ Yes

Foderal regulations require this application o be signed as follows: For a municipal, State, Federal, or other public facility: by either a principal
executive or ranking eiected official.

Name of Certifying Official, Title Date (mm/dd/yyyy)
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Background: The East Metro Water Resource Education Program (EMWREP) is a
comprehensive water resource education and outreach program for the east metro area of
St. Paul, MN. Members of EMWREP in 2009 included Brown’s Creek, Comfort Lake-
Forest Lake, Ramsey-Washington Metro, Rice Creek, South Washington, and Valley
Branch Watershed Districts, Lower and Middle St. Croix Watershed Management
Organizations, the cities of Cottage Grove, Dellwood, Forest Lake, Lake Elmo,
Stillwater, and Willernie, West Lakeland Township, Washington County and the
Washington Conservation District. The EMWREP region covers all of Washington
County as well as a small portion of Anoka, Chisago and Ramsey Counties.
- The mission of EMWREP is to improve the quality of local surface and

.groundwater resources through education and outreach about non-point source water
~ pollution. By using the six minimum control measures in the Stermwater Pollution
Prevention Program (SWPPP) as a structure for the education program, EMWREP is able
to help partners meet MS4 permit requirements. '

‘Program Components: The EMWREP education plan was revised in 2009 to include
the following six activities:

1. General Education Campaign: Articles in newspapers and newsletters, displays
and presentations at community events, and collaborative work with other groups.

2. Blue Thumb Program: Collaboration with Blue Thumb program partners,
website (www,BlueThumb.org), workshops, neighborhood parties and
presentations for community groups.

3. Stormwater U: Workshops and field sessions for engineers, planners, public
works staff and other municipal and agency employees.

4, MS4 Toolkit: Competed in June 2009, the kit includes materials for educating a
variety of audiences about water resources — www.cleanwatermn.org/MS4toolkit.

5. NEMOQ: Presentations and workshops for elected officials and decision makers.
6. Commercial Outreach: New in 2009 - EMWREP is working with the Minnesota

Poliution Control Agency, the Metro Association of Conservation Districts and
local watershed agencies to develop an outreach program for businesses.



MS4 Permit requirements for the St

EMWREP activities used to meet requirements:
1) General Education Campaign

2) Blue Thumb Program

3) Commercial Outreach Program

1. Public Education and Qutreach
* General BEducation Campaign
®  Blue Thumb Program
» Commercial Outreach Program
2. Public Participation
* General Education Campa:lgn
* Blue Thumb Program
3. Illicit Discharge Detection and Elimination
*  MS4 Toolkit :
4. Construction Site Storm Water Runoff Control
®  Stormwater U
= MS4 Toolkit
5. Post Construction Storm Water Management
»  Stormwater U
NEMO
MS4 Toolkit
*  Commercial Outreach Program

6. Pollution Prevention and Good Housekeepmg in Municipal Operations
®  MS4 Toolkit

* See East Metro Water Resource Education Plan. Individual program areas specify
audience, goals, activities and performance measures.

The East Metro Water Resource Education Program had 17 partners in 2008. EMWREP

also coordinates with several other public agencies, collaboratives, non-profits and citizen
groups in the metro area.

EMWREP partners held individual public meetings.



2009 Program Activities and Highlights:

Public Education: In 2009, the EMWREP
educator continued to write weekly columns about
water resource issues, which were published in
several local newspapers. EMWREP’s educator
also contributed newsletier articles for thirty cities
in the area, as well as the Washington County
newsletter. For the third year, EMWREP partners
coordinated a joint booth at the Washington
County Fair, EMWREP also participated in the
Children’s Water Festival as well as several local & 2 :
community events for children and adults. Fifth grade students search pond water
As a member of the Metro WaterShed for aquatic invertebrates at the OH
Partners steering committee, EMWREP helped to ﬁﬁiﬁg{éﬁiﬁﬁ%gfd Day n
coordinate media campaign activities, which
" included 261 ads on-Channel 45 TV during the summer, 221 ads on cable television in
the fall, 12 billboards in June, 18 public service announcements on MPR, and a
partnership with Saints Baseball that included multi-media coverage throughout the
season. The WaterShed Partners also had a prominent booth in the Minnesota DNR
building at the Minnesota State Fair.

-f , Blue Thumb: EMWREP has continued to use the Blue Thumb —
-, EEAE i Planting for Clean Water program to promote partner BMP (best

réﬁ’%m T management practice) programs and has been active in
s~ developing the Blue Thumb partnership and its shared website,
PLAKTING FOR LEEAN WATER” www.BlueThumb.org.

EMWREP organized six Biue Thumb
introductory workshops during the spring in Cottage
Grove, Denmark Township, Forest Lake, Lake Elmo
and Stillwater with 130 attendees in total. A three-part
-~ series on Blue Thumb, raingardens and shoreline
plantings was held in Lake St. Croix Beach as well,
with an additional 18 participants. EMWREP also
attended dozens of community events, coordinated
several n@ghborhood parties afnd gave many This raingarden in Mahtomedi was
presentations. In part due to this outreach, EMWREP iy one of dozens planted in
partners approved or installed nearty 130 water Washington County in 2009,
quality improvement projects on privately owned land
in Washington County in 2009.

The 62 Blue Thumb program
partners mcluding cities, watersheds, non-
profits and businesses, put in more than
2000 hours of work to promote, design
and install native gardens, raingardens
and shoreline plantings in the Twin Cities

partners
collaborated
-on an exhibit
at the UJ of M
Arborefum
20009,




area. In addition to a spring media blitz that
incladed magazine ads, a 20-minute radio
interview on WCCO, and several large events,
partners also added a virtual project tour to the
website and hired a professional photographer to
take photos of demonstration gardens around the
area. .
The Blue Thumb website received more
than 23,000 visits in 2009, which was an 11%
A demonstration raingarden at the State increase from 2098' The program was also a pal‘F
Fair Eco Experience was viewed by of the Eco Experience at the Minnesota State Fair,
350,000 people. which was visited by 350,000 people.

Todd Hubmer
= disclisses how to
map a stormwater
pond to prepare
for sediment
excavation af the
May 6 workshop.

Stormwater U: During 2009, EMWREP
continued its Stormwater Pond Management
series in conjunction with Ramsey-
Washington Metro Watershed District and
University of Minnesota Exiension. A
workshop on stormwater pond excavation
was held in May in North St. Paul, with 56
participants,

MS4 Toolkit: In June 2009, EMWREP completed the MS4 Education Tooliit, whick is
now available online at www.cleanwatermn.org/MS4toolkit. In addition to the on-line
matertals, there are toolkits available with sample materials at MPCA. regional offices,
the Washington Conservation District office and through WaterShed Partners,

The website is divided into categories based on the six minimum control measures
for the SWPPP and within each category, there are also
sections for different topics and audiences. Many of the print
materials in the kit are on-line in both pdf and editable
versions, giving EMWREP partners and other MS4
communities the ability o add their logos and contact
information and modify content to reflect local conditions and
issues. '

~ Some of the new and exciting educational materials created
for the MS4 Toolkit project inchude:
* Two training videos for parks and public works
staff, addressing raingarden maintenance and

In addition to on-ine stormwater poliution prevention in parks maintenance.
resouress, there are toelldts ——  The yideos are part of training packets that also include
with sample materials at 0 llet cards and P Point tafs

the MPCA regional office posters, walle cards and PowerPoint presentations.

and through the WCD and ¢ Blue Thumb Guide to Year-Round Yard Care, a 25-
WaterShed Pariners. pg color manual that provides guidance for residential

lawn and yard care,



e Hlicit Discharge Detection and Elimination education materials, including
posters, mailers and utility bill inserts.

¢ Dozens of newsletter articles on a variety of topics related to stormwater and
water resources.

In addition to educational materials, the MS4 Toolkit
provides guidance on using these materials as effectively as
possible. There is information about community based social
:marketing and how to conduct a focus group, as well as tips
for using the materials in the kit to address specific
stormwater issues within a community. Each section of the
kit-also includes surveys that can be used to evaluate the
mmpact of outreach efforts.

EMWREP will continue fo provide basic website
maintenance for the MS4 toolkit and to occasionally add new
materials to the kit as they are developed. With new materials

EMWREP pattners can use
the two {raining videos from

now available, EMWREP will now focus on using these the MS4 Toolkit for their
materials to help partners reach target audiences in their - public works staff.
communities.

NEMOQ: In 2009, NEMO teamed up with a group of local and state agencies, including
the Minnesota and Wisconsin DNR’s, Northland NEMO, Middle St. Croix WMO,
Washington Conservation District and the National Park Service to bring attention to
issues facing the St, Croix and to educate local decision makers about how they can help
to protect the river. '
s A March 31 workshop at the Stillwater
Library had 65 participants, while a second workshop
at the Science Museum on April 28 had another 30
attendees. Perhaps the largest success was 4 view
| from the river: A guided tour of the St. Croix Valley’s
‘ land and water resources, which was held on June 17
with 104 local decision makers and more than 20
presenters and instructors. During the 4.5-hour
-workshop, participants rotated through three
activities. At the Watershed Game, they used a large
specifically designed to help local game .boal.’d to role play how lto decrf-:ase water
decision makers learn about best pollution in the watershed using best management
management practices and poliutant - practices. In another exercise, instructors highlighted
loading. points of interest along the route from Hudson to the
Kinnickinic, providing background information and
suggestions for action. Along with the Watershed Game and the guided view of the river,
staff and researchers from the Minnesota DNR,, National Park Service and St. Croix
Watershed Research Station presented information about fisheries, mussels and aquatic
bugs in the St. Croix Basin.

The Watershed Game was



Commercial Outreach: EMWREP has begun working with
the MPCA, the Metro Association of Conservation Districts
and local watershed agencies to develop educational
materials and outreach strategies for local businesses. During
the fall, EMWREP added a new section to the WaterShed
Partners “Minnesota Water — Let’s Keep it Clean” website
that is specifically geared toward business owners and
managers. The new content can be found at
www.CleanWaterMN.org by clicking on “Businesses.” There
is information on Low Impact Development, parking lot and

The goal of the commercial

grounds maintenance and other toplcs of inferest, as well as outreach program is {o

local case studies. have more businesses adopt
In 2010, the next step will be to conduct focus group ~ Dest management practices

sessions with representatives from local businesses to that benefit water quality.

identify incentives or programs that might motivate them to

install BMPs on their property. These sessions will also be used o review the outreach
‘materials already developed and to craft an outreach message that will be compelling for
commercial property owners.



MAYOR & COUNCIL COMMUNICATION

DATE; 6/01/2010
REGULAR
ITEM #: 10

MOTION Resolution 2016-017

AGENDA ITEM: Comprehensive Plan Amendment for Senior Living and Farm School
Project at 9434 Stillwater Boulevard North - PID’s: 15-029-21-31-0001
and 15-029-21-31-0003

SUBMITTED BY: Tammy Malmquist, Applicant

Lake Elmo Planning Commission
Kyle Klait, Planning Director

THROUGH: Bruce A. Messelt, City Administrator %& \'\)\

REVIEWED BY: Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: As per City Council direction from its May 18th,
2010 Meeting and following its May 25th, 2010 Workshop, resubmitted for Council
Consideratior. is a proposed Comprehensive Plan Amendment, requested from Mrs, Tammy
Malmquist, 8549 Tronwood Trail North. Assuming affirmative action by the City Council,
forthcoming will be separate requests for a Zoning Text/Map Amendment (Ttem #11 on tonight’s
Agenda) and an OP Open Space Preservation Concept Plan and a Planned Unit Development
concept plan (both tabled by the Planning Commission on May 10th and May 24th, 2010).

In their totality, these four actions would allow the establishment of a 40-unit senior living multi-
family building, 10 townhouse units, and a farm-themed preschool on a 30.9 acre parcel at 9434
Stillwater Boulevard North. The unanimous recommendation of the Planning Commission to
approve the proposed Comprehensive Plan Amendment is reflected in the following motion:

SUGGESTED “Move to Approve Resolution 2010-017 Amending the City of Lake

MOTION: Elmo Comprehensive Plan to change future land use designation for the
identified parcel from RAD to RAD2, as reflected in the specific findings
and recommendations of the Planning Commission.”

BACKGROUND INFORMATION: Given the complex nature of this application, Staff has
recommended that the Planning Commission and City Council review focus first on the
Comprehensive Plan and Zoning amendments before proceeding with a discussion of the OP
Development and PUD Concept Plans. The primary reason for the staged review was to take the
bigger picture items first, and then advance with the detailed plan reviews, if warranted.

--page | --
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This process was designed to save time, resources and effort, should support not exist within the
Planning Commission and City Council to move forward with the Comprehensive Plan and
Rezoning. However, the Planning Commission elected to only consider and forward at this time
for Council consideration the recommended Comprehensive Plan Amendment. A summary of
this item follows:

COMPREHENSIVE PLAN AMENDMENT: A request to amend the Lake Elmo
Comprehensive Plan, and specifically the Future Land Use Map, to change the
future use of the applicant’s 30.9 acre parcel from RAD Rural Agriculture Density
(45 dwelling units per acre) to RAD2 Rural Agricuitural Density/2 (2 dwelling
units per acre). The applicant has requested a transfer of some density from an
existing RAD?2 area located west of the applicant’s site along Stillwater Boulevard
to the project site.

On May 4th, the City Council discussed this item and elected to delay consideration (3-2 vote)
by two weeks, During this interim period, the Planning Commission proceeded to hold the
required Public Hearing and approve the requested Zoning Overlay (item #11 on tonight’s
Agenda) but elected to table action on the requested OP Preservation Concept Plan and Planned
Unit Development.

On May 18th, the City Council elected to again delay consideration and scheduled a Workshop
to further discuss of both items for May 25th, 2010. On May 24th, 2010, the Planning
Commission elected to table action on the requested OP Preservation Concept Plan and Planned
Unit Development until the City Council had provided direction with respect to the
Comprehensive Plan Amendment and Zoning change. On May 25th, 2010, the City council held
a Workshop to discuss these two items and related issues (detailed below).

STAFF REPORT: The attached Staff report from the Planning Department includes detailed
information concerning the application and the review and recommendation concerning the first
two portions of the request: the Comprehensive Plan and Zoning Text Amendment (this item is
also scheduled for Council review and consideration tonight),

The staff report also includes a brief summarization of the issues that have been identified
concerning the specific concept plans, which were presented in greater detail to the Planning
Commission on May 10®. Please note, however, that the City Council is not being asked to
review the concept plans at this time, and should focus its attention on the positive or
negative aspects of the Comprehensive Plan Amendment being requested.

Should the City Council decide to not move forward with the requested revisions to the
Comprehensive Plan, the latter decisions will not require a significant amount of additional
discussion and review, since the concept plans and Zoning changes would not be consistent with
the Comprehensive Plan (and therefore could not be approved).

--page 2 -
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Planning Staff did recommend denial of the proposed Comprehensive Plan amendment, as
requested by the applicant. Findings of fact for denial were included in the original Planning
Commission Report and are available tonight, if requested.

PLANNING__COMMISSION RECOMMENDATION: The Planning Commission
unanimously supported the applicant’s requested Comprehensive Plan Amendment and
developed a revised list of findings, included in the Planning Commission report. The findings
have been incorporated by the Planning Director and City Attorney into the attached draft
Resolution for Council Consideration,

The Planning Commission has also unanimously approved the proposed Overlay Zoning changes
but has chosen to table taking further action on the.OP Development and PUD Concept Plans.

WORKSHOP REPORT: The City Council held a workshop on these and related items on May
25th and came to the following general consensus:

1. Lifecycle Housing — The community should have as part of its overall housing
objectives appropriate consideration for various lifecycle housing products and
amenities. This should include senior housing, as well as other lifecycle housing _
classifications (workforce, family, starter, empty-nester, etc.)

2. Future Up-Zoning Requests — The City Council should give timely consideration to
planning and land use decisions to design and develop some form of management of
density changes with respect to future zoning decisions. This should especially
include a focus on RAD-2, but also how best to address this issue with respect to the
Old Village and the I-94/10th Street Corridor.

3. Senior Housing in the Village — The City Council should give timely consideration
to planning and land use decisions to develop and implement some form of strategy
and program to advance community objectives for well-managed, quality
development within the Old Village and the I-94/10th Street Corridor.

The City Council did not get time to address question #4 from the Workshop regarding specific
issues relating to the proposed development, For Council consideration, attached is the staff

summary of the issues raised during staff and Planning Commission evaluation of the proposed
four actions.

Also, at the request of the City Council, the Applicant has provided direct responses to the 15
questions posed by Council Member Emmons but not addressed during the Workshop, These
responses are attached and also available on the City’s Website to the public as part of the
publication of the material for this Agenda Item.

RECOMMENDATION: Based upon the above background information, staff report and
recommendation of the Planning Commission, it is recommended that the City Council discnss
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and consider the proposed Comprehensive Plan Amendment, as delineated in the attached drat
Resolution. Affirmative action can be undertaken by the following motion:

“Move to Approve Resolution 2010-017 Amending the City of Lake Elmo
Comprehensive Plan to change future land use designation for the identified
parcel from RAD to RAD2, as reflected in the specific findings and
recommendations of the Planning Commission.”

Of note: The City Council will not be able to formally adopt the Comprehensive Plan
Amendment until after Met Council review is complete. It appears that this amendment would
be classified as & "minor plan amendment" by the Met Council and, therefore, not subject to
adjacent review. Final Council action on the recent modifications to the City’s Comprehensive

Plan by the Met Council will also need to be undertaken prior to formal adoption of this
Amendment.

It should also be noted that final approval of the Comprehensive Plan Amendment is contingent
upon approval by the City Council of the other aspects of this project. This contingency obviates
the necessity or taking action to reverse tonight’s decision, should the proposed development not

move forward. Language to this effect has been crafied by the City Attorney and is also included
in the draft Resolution. '

Alternatively, the City Council does have the authority to deny the requested Comprehensive
Plan Amendment, as recommendation by the Planning Commission, at tonight’s meeting,
However, further delay of action tonight may require the concurrence of the applicant, given
state statutes governing timely responses to land use applications, The City Council may also
elect to amend this recommendation, as appropriate. If the latter is done, the appropriate action
of the Council following such discussion would be:

“Move to Approve Resolution No. 2010-017 [ as amended at tonight’s meeting J.”

ATTACHMENTS:
1. Resolution 2010-017

Summary of Staff/Planning Commission Issues and Responses
Applicant’s Response to Council Member Emmons® Questions
Planning Staff Report

Development Application Form (included)

Response to Incompletion Letter (included)

Moy kW

Review Comments: (included)
o Minnesota Department of Transportation

o Valley Branch Watershed District
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o Oakdale Fire Department (Public Safety)
o City Engineer

Comprehensive Plan Amendment for Senior Living and Farm School

Regular Agenda Item # 10

8. Future Land Use Map (Applicant’s Site and RAD2 Areas) (included)
9. Aerial Image of Site (included)
10. Concept Plan Narrative & Zoning Text Amendment (included)

11. Farm School and Senior Living Concept Plans (included)

12, Copies of Written Correspondence (previously provided)

SUGGESTED ORDER OF BUSINESS:

Introductlon City Administrator
Discussion by the City Council.........occeceeeevnciinanenen.. Mayor & City Council
Public Comments, if appropriate .........ccoeevceereieneiasseeseennenn. Mayor Facilitates
Call for Motion ......ccoeviiviiniiiiccncsiie e Mayor & City Council
DISCUSSION 1o truemeerrrrereesrreesererasiesseeseeseseesseeresstoronseneenno Mayor & City Council

....................................................................
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_ CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-017

RESOLUTION APPROVING AN AMENDMENT TO THE CITY OF LAKE ELMO
COMPREHENSIVE PLAN

WHEREAS, the City of Lake Elmo has established a Comprehensive Plan that provides a
compilation of background data, policy statements, standards, and maps, which help to guide the
future physical, social, and economic development of the City; and

WHEREAS, Tammy Malmquist, 8549 Ironwood Trail North, (“Applicant™) has submitted
an application to the City of Lake Elmo (“City”) to amend the Lake Elmo Comprehensive Plan, a
copy of which is on file in the City Planning Department; and

WHEREAS, the request to amend the Comprehensive Plan was submitted along with
multiple zoning requests necessary for the Applicant to move forward with a proposed multi-family
senior living facility and farm-based preschool project; and

WHEREAS, the Lake Elmo Planning Commission heid a public hearing on April 26, 2010
to consider the request to amend the Comprehensive Plan; and

WHERFEAS, on Apri 26, 2010 the Lake Flmo Planning Commission adopted a motion to
recommend that the City Council approve the request to amend the Comprehensive Plan; and

WHEREAS, the City Council reviewed the recommendation of the Planning Commission
and the proposed amendment to the Comprehensive Plan at meetings held on May 4, 2010, May 18,
2010, June 1, 2010, and at a workshop session on. May 25, 2010; and.

NOW, THEREFORE, based upon the testimony elicited and information received, the City
Council makes the following:
FINDINGS

1) That the Applicant has submitted a request to amend the Comprehensive Plan in accordance

with the procedures as established by the Lake Elmo Planning Department and Lake Elmo
Planning Commission.



2)

3)

4)

3)

6)

7)

8)

That the request to is to amend the Future Land Use Map (Map 1 in Chapter Il — Land Use
Plan) in the Lake Eimo Comprehensive Plan, and to specifically change the future land use
designation of the parcel located at 9434 Stillwater Boulevard North from RAD (Rural

Agricultural Density — 0.45 dwelling units per acre) to RAD2 (Rural Agricultural Density —
2 dwelling units per acre).

That the Comprehensive Plan Amendment will apply to property legally described in the
attached Exhibit “A™,

That the current use of the site as a working farm is Llnique compared to other properties
designated for RAD development in the Comprehensive Plan.

That the proposed project associated with the Comprehensive Plan Amendment will help
fulfill a need for senior housing within the community.

That recent subdivisions in areas guided for RAD development have been approved at a
density below the unit levels anticipated in the Comprehensive Plan. The proposed density

increase will be offset by reductions that have previously been approved or acknowledged
by the City.

That the site is located in close proximity to public transportation along State Highway 5,
and specifically, a bus route that could provide alternate transportation options for seniors.

That the site is located immediately adjacent to existing R-1 Single Family Residential
zoning districts along its southern, eastern, and western boundaries. Other areas guided for
RAD development are primarily surrounded by rural residential, agricultural, or public open

~ Space uses.

NOW, THEREFORE, BE IT RESOLVED, that based on the foregoing, the Lake Elmo

City Council hereby approves the Applicant’s request to amend the Lake Elmo Comprehensive
Plan, subject to and contingent upon the following:

1)

2)

3)

Submission of the Comprehensive Plan Amendment to the Metropolitan Council and the
receipt of formal notification from the Metropolitan Council that its review has been
completed and approved. Acknowledgement of these comments and final adoption of the
Comprehensive Plan Amendment will require formal action by the City Council.

City Council approval of Zoning Ordinance Text Amendments necessary for the Applicant’s
project to be satisfactorily considered by the City.

City Council approval of a satisfactory Final Open Space Preservation (OP) Development
Plan associated with the Applicant’s request to amend the Comprehensive Plan.



4) City Council approval of a satisfactory Planned Unit Development (PUD) Final Plan and
associated documentation associated with the Applicant’s request to amend the
Comprehensive Plan and execution of same by the Applicant.

5) City Council approval of site development and details.

Passed and duly adopted this 1* day of June 2010 by the City Council of the City of Lake Elmo,
Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Bruce Messelt, City Administrator
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Applicant's Response to Council Questions - May 27th, 2010

: 1. Location:

There is no farm site available in the village area that matches the unique
characteristics and natural setting of the proposed site. This site is near,
and adjoins, one of four historical Lake Elmo family farms. The proposed

~ location will preserve the rural farm characteristics associated with Lake
- Elmo.

2. Access/Safety:

The proposed access on Hwy. 5 is a split access that utilizes the two
current driveways to allow one driveway as an entrance and one driveway
as an exit. The project will include a right turn and bypass lane, paid for
by the applicant. MnDOT has already indicated that they will permit this
access. The existing Lake Elmo developments accessed by Hwy. 5 also
have right furn and bypass lanes, which have proven to be safe. We will
construct the westward trail leading to Jamaca Court to insure it can be
used as a second emergency entrance. |

3. Affordability:

While this means different things to different people, these moderately
priced units will be in line with, or below, current market prices. Our
target market is working class seniors that want to live in Lake Elmo to
enjoy its rural character.



-4, Senior Housing Demand:

As the 2008 Senior Housing Update compiled by Maxfield Research
indicates, there will continue to be demand for senior housing. As baby
boomers age, there will be huge demand for developments that cater to
their active lifestyles. There are many seniors interested in this project
as it includes the intergenerational component of working with children in
a farm setting. This environment caters to an “active” lifestyle with both
the farming element and the interaction with children. We expect seniors
will want other housing options and will find the village and 94 corridor to
be desirable as well. |

5. Precedence:

We agree with the unanimous Planning Commission recommendation along
with the City Administrator and City Attorney that this project is
sufficiently. unique and that the Council can exercise its' right to alter the
Comprehensive Plan to allow this project.

6. Buffers:

Buffers are designed to minimize the impact to adjoining properties. The
areas where we have less buffer are shielded from the adjoining homes
with existing and new vegetation. In the areas without vegetative cover
we have more than double the current 200’ buffer.



7. School:

We are working with staff to supply a definition and/or description of
what a school/preschool/farm school actually is. We agree with staff's
recommendation that “the keeping of animals associated with the
agricultural activities on the site shall comply with all applicable City and
MPCA requirements for the keeping of domestic farm animals.”

8. Open Lands:

As the concept layout shows, we have agricultural areas such as an
orchard and vineyard, along with crops and pasture for our working farm.
We also envision community flower and vegetable gardens for the seniors
and children. These areas will be part of the "open space plan” and
maintained by the Home Owners Association as required by the existing
city ordinance. This plan will be refined during the preliminary plat
process.

9. Metropolitan Council:

We are working with staff to make sure this concept isn't inconsistent
with the cooperative agreement in place with the Met Council. We believe
this project will help Lake Elmo reach its population requirements.



10. Height/Elevation of large buildings:

We believe that the visual impact of the main building will be similar to
the back side of a two story home with a walkout basement. In listening
to the land, we've designed the building to incorporate the three story
sections next fo the existing oaks and behind the knoll. Away from those
hatural features we've reduced the building to two stories. In addition, it
isn't economically feasible to have underground parking for a two story
building and remain affordable. This design also decreases the projects
overall footprint on the land.

11. Background zoning: We agree with staff's interpretation.

12. Senior Housing allowed in the village:

Current zoning does not aliow senior housing in any district. Wherever
senior housing is proposed, ordinances and standards will need to be
created.

13. Transfer of Density: We agree with staff's interpretation.

14, Comp Plan/Zoning changes kept together:

We will work with whatever process the City of Lake Eimo deems
appropriate.



15. Fire Marshall Review:

We will work with whatever process the City of Lake Elmo deems
appropriate. | |



City of Lake Elmo Planning Department
Comprehensive Plan and Zoning Text Amendment

To: City Council
From: Kyle Klatt, Planning Director
Meeting Date:  5/04/2010
Appficdm: Tammy Malmgquist
Owner:  Tammy Malmquist; Marlene Friedrich
Location: 9434 Stillwater Blvd N
Zoning: RR - Rural Residential

_Introduciory Information

Application | The City of Lake Elmo has received an application from Tammy Malmquist, 8549

Summary: | Ironwood Trail North, for a Comprehensive Plan Amendment, Zoning Text
Amendment, Open Space Preservation (OP) Development Concept Plan, and Planned
Unit Development (PUD) Concept Plan. The individual elements of this request have
been made to allow the establishment of 4 40-unit senior living multi-family building,
10 townhouse units, and a farm-themed preschool on a 30.9 acres parcel at 9434
Stillwater Boulevard North, The request would incerporate the existing family care
facility that is located adjacent to this property at 9442 Stillwater Boulevard North. As
the current owner of the 30.9-acre parcel, Marlene Friedrich has signed as a co-
appiicant to this request,

Given the complex nature of this application, Staff has recommended that the City
review focus first on the Comprehensive Plan and Zoning amendments before
proceeding with a discussion of the OP Development and PUD Concept Plans. To
facilitate this two-tiered review, separate public hearings and agenda items have been
scheduled at different times with the Planning Commission as follows:

* April 26: Comprehensive Plan and Zoning Text Amendments
*  May 10: OP Development and PUD Concept Plans

The primary reason for the staged review is to take the bigger picture items first, and
then advance with the detailed plan reviews if warranted, This process will save time
and effort if there is no support by the City Council to move forward with the
Comprehensive Plan and Rezoning. If these elements of the application are approved,
it would allow the required Met Council review to proceed while the City is
considering the development Concept Plans.




Comprehensive Plan Amendmenis: Senior Living and Farm School
City Council Reporr; 570422010

Comprehensive Plan and Zoning Text Amendments, and made a recommendation to
the City Council on the first issue at its meeting on April 26", The Commission tabled
its discussion on the latter issue and directed staff to prepare an alternate ordinance to
consider in addition to the amendments requested by the applicant. The ordinance will
be brought back before the Planning Commission at its next meeting, prior to
discussion on the OP Development and PUD Concept Plans.

Appiication | As noted above, there are four distinct components of the apphcants request, wh1ch
" Details: | include the following; :

Comprehensive Plan Amendment. The proposed amendment would change the
future land use designation of the parcel located at 9434 Stillwater Boulevard
North from RAD (Rural Agricultural Density — 0.45 dwelling units per acre) to
RAD?2 (Rural Agricultural Density — 2 dwelling units per acre). This change is
necessary to move forward with the proposed development because the current
designation as RAD would limit the overall number of units on the site to 14 units
and the project that has been requested is for 51 units (1.7 units per acre), in

- addition to the existing single family residential site and proposed farm school.
The applicant has proposed shifting density from an area guided for RAD2 west ¢f
the applicant’s property to this site in order to avoid any impacts to the overall
population projections in the Comprehensive Plan,

Zoning Text Amendments. The applicant has requested an amendment to the OP
Open Space Preservation Ordinance to add requirements for development in areas
that are guided RAD?2, and more specifically, to amend the OP District to allow for
the proposed multi-family senior living facility and farm-based preschool. The
current OP- Ordinance does not contain any provisions that would allow residential

. development to exceed a density of 0.45 units per acre (or 18 units per 40 acres),
and although one section ties the maximum allowed density to the Comprehensive
Plan, another section very specifically limits densities in OP developments to 18
units per-40 gross acres of buildable land. The other proposed amendments to this
section include the following:

e Adding Multi-Family Senior Housing buildings (only in areas guided for
RAD2) and Farm Schools for preschool and school-aged children to the list
of allowable uses in an OP development.

. Reducmg the minimum land area for an OP development from 40 to 20
acres in areas guided RAD2.

¢ Reducing the amount of contiguous land required in open areas from 10 to
5 acres for land guided RAD2.

. Reducing the required buffer setback in areas guided RAD?2 to 50 feet from
200 feet.

» Adding standards for Senior Housing Buildings in the OP minimum district

Colisersibrace messelts DoewmemsiCounel! Appadas 20055084 Yoo 0207 08 Farm Sehoo? St Renow.dog
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requirements table,

OP — Open Space Preservation (OP) Development Concept Plan. The ultimate

.objective of the Comprehensive Plan and Zoning Text Amendments described

above is to allow the development of a 40-unit senior housing building, 10-unit

-townhouse development, and farm-based preschool on a 30.9-acre property located

at 9434 Stillwater Boulevard North,_ Should the City adopt the requested QP
District changes, the applicant would be able to submit a request for the proposed
development in accordance with the requirements for new OP Open Space
Preservation projects. The first step in this process is the submission of & concept
plan for review, and all plans and information required as part of this submission
have been included as part of the overall application. A few of the details of this
proposal include the foliowing:

* The Wunder Years day care wouid remain in its current location, and
would be updated along with the existing house at 9434 Stillwater
Boulevard North to match the proposed townhouses.

* A community septic system is planned to serve the development.

* One access is planned off Stillwater Bouievard to serve the project area in
the general location now used for aceess to the existing home and daycare,

¢ 50% of the project site area would be get aside as permanent open space in
accordance with the OP district requirements.

* Anopen green ares is planned within the center of the development area
and a common architectural theme js planned throughout the development
area consistent with the past agricultural use of the property,

A more detaijled description and complete staff review of the proposed OP
Development Concept Plan will be provided at the next Planning Commission
mecting when this aspect of the request is considered. This request may only

proceed if the Comprehensive Plan and Zoning amendments are approved by the
City Council.

Planned Unit Development (PUD) — Concept Plan. Tn addition to the OpP
Development concept plan submission, the application also includes a request for a
Planned Unit Development concept plan. A PUD is necessary to move forward
with the applicant’s request since the project includes a mix of uses and activities
that would otherwise not be possible under current zoning regutations. The PUD
portion of the request will be considered by the City in conjunction with the
review schedule for the QP Development concept plan. The pending staff review

will group the concept plang together for the purpose of providing an analysis of
the request in a future report.

Property | The applicant’s property is located near the intersection of Jamacs Avenue North and
Information: | Stillwater Boulevard North (Highway 5). The current uses consist of the original
Friederich family farmstead and related outbuildings and the Wunder Years day care
Cllisers e messe U oeme s -entnei Agendas JOMGAL4YcoS 20105 Farm Sehond Staft Ropovt doe
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facility. Other than the agricultural fields, each of these uses would be considered a
permitted residential and/or agricultural use of the property. The 30.9 acre farmstead
| is zoned RR — Rural Residential while the day care site is zoned R-1 Single Family
Residential and is 29,670 square feet (0.68 acres) in size. Each property currently has
its own access to Stillwater Boulevard via two driveways that are approximately 25
feet apart. '

Other notable features of the farm property include-a larger wooded area in the
northeast portion of the site (referred to as the “Oak Savanna™ on the concept plans)
and gently rolling topography throughout the proposed project area. The 30.9-acre
parcel extends westward to Jamaca Court North, and connects to this street via a
narrow.connection point between two existing homes. The surrounding property-uses
include single family homes zoned R-1 to the south and east along Stillwater
Boulevard, and agricultural uses located to the north and east that are zoned A —
Agriculture and RR -~ Rural Residential. The Washington County Landfill and
Sunfish Lake Park is located further to the north and northwest for the later.

Applicable | Section 150,175 through 150.189 OP Open Space Preservation

Codes: Describes the process and requirements associated with an OP Open Spacé

Preservation development. The applicant has requested an amendment 1o this
section of the City Code in order to allow a multi-family senior living building and
farm-based preschool as part of an OP development.

Section 154,020 Amendments

Outlines the process and requirernents for requesting an amendment to the
Zoning Ordinance. Of particular interest, please note Subsection (I) which
reads: “Conformance with Comprehensive Plan. In granting or recommending
any rezomning or other permit provided for in this chapter, the Zoning
Administrator, the Planning Commission, or Council shall find that the
proposed development conforms substantially to the policies, goals, and
standards of the Comprehensive Plan.”

Section 154.036 RR — Raral Residential

Outlines the general requirements for the RR Rural Residential Zoning District
in Lake Elmo.

Section 154.070 through 154.675. Planned Unit Development

Describes the process and requirements for submitting an application for a
Planned Unit Development.

Findings & General Site Qverview

Site Data: | Lot Sizes: 30.9 acres and 0.68 acres

Existing Uses: Single Family Residences/Agricultural/Agricultural Outbuildings

O Usersioruce. mesself Docwments\Conacil Agendas 201 MA Yoo 5-04-201 00 Farm School Sttt Ropowi.doe
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Existing Zoning: RR — Rural Residential and R-1 Single Famity Residential
| Future Land Use: RAD — Rural Agricultural Density and Neighborhood Conservation
Property ldentification Numbers (PID): 15-029-21-31-0001 and 15-029-21-3 1-6003

Comprehensive Plan and Zoning Text Amendment Review:

Comp Plan | Of all the land use requests that are considered by & Planning Commission, a City has
Analysis | the most discretion to approve or deny proposals to amend the Comprehensive Plan.
Stafr For communities within, tht? Twin Citi.es me.tropolita.m area, this discretion i's limited
Comments: | S0mewhat by the Metropolitan Council, which requires cities 1o update their plans

(o msereshrace messell

every ten years and has the authority to review all requests to amend an approved
Comprehensive Plan. In this case, if the City decides to move forward with the
proposed amendment, the proposed change will need to be reviewed by the
Metropolitan Council before it can be officially adopted by the City. The update must
also be submitted to adjacent commuinities for review and comment before the Met
Council will take action on the proposal, and once accepted, there is a 60 day review
period that can be extended an additional 60 days if needed.

In general, Cities may consider an amendment to a Comprehensive Plan for several
reasons. Below are some specific examples as listed in the Met Council’s Local
Planning Handbook:

* Changes resulting from interim planning activities such as master plans,
redevelopment plans or annexation '

A need to change a land use desi gnation to allow a proposed development.
¢ Routine update of a public facilities element, such as a parks plan
* Atext amendment to revise a land use category, policy or other description

* A routine update to incorporate new information such as census figures

The applicant’s request clearly falls under the category of a land use designation
change to allow a proposed development; however, there is much more to the
Comprehensive Plan than just the simple designation of future land uses on a map. In
Lake Elmo’s.situation, the City’s Comprehensive Plan includes many other sections
devoted to housing, provision of water service, transportation, and other elements that
. form a unified set of goals and objectives for the City. Any proposed land use changes
should remain consistent with the other policies within the Comprehensive Plan or
may otherwise need to be considered in the context of 4 larger update to the plan,

In order to support an amendment to a Comprehensive Plan, planners will typically try
to identify circumstances that may have changed since the plan was last updated to
support a change in the future land use designation or other components of a plan. For
instance, market conditions may have led to assumptions concerning the rate of
growth that are incorrect or a transportation improvement may have opened up new
areas for development that were otherwise inaccessible. In Lake Elmo’s case, certain
sections of the plan wil! be updated this year, while the land use section was last
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Comprehensive Plon Amendmens: Sendor Living and Farm School
Cigy Couneil Reporr; 5704720110

updated in 2006. It is staff’s opinion that, if anything, conditions have changed during
this period of time in a manner that is not conducive to the request being considered
by the Planning Commission. Specifically:

The economic downturn has led 1o a very slow rate of build out in the more
recent OP developments. It1is in the best interest of the City and each affected
neighborhood to encourage new building to take place on lots that are currently
vacant and served with water, roads, sewer, and other services and not in new
areas with no or limited existing services.

The City is lagging well behind the development phasing planned for urban
service areas (with no growth in these areas io date) while OP development
have only in the past few years begun experiencing the severe downtown in
building activity. A multi-family project is more typical of the type of
development planned for the urban service areas.

The City’s Comprehensive Plan and the Memorandum of Understanding

~ between Lake Elmo and the Met Council includes provisions that will allow

the Council to assess penalties against the City for failure to reach target
population figures in sewered residential areas. Given the potential for
penalties associated with a slow rate of build-out, larger projects should be
directed to the urban service areas where they would help meet the
development milestones in the Plan.

Although it appears that the overall pattern of development in areas guided for
RAD density in the Comprehensive Plan will result in a lower overall
population living in these areas than previously estimated, the overall impacts
to the City’s infrastructure and planning policies will be much lower if the
current frend is followed than by increasing the allowed densities by over four
times the amounts projected in some of these areas, On the applicant’s site, the
current.zoning would permit a density of three dwelling units (or up to 14 units
if combined with adjacent parcels) verses the 51 units that have been
requested.

The re-allocation of densities throughout areas guided for RAD and RAD?2
should be considered within the larger context of where these densities may
best be integrated with surrounding land uses and where they can best be
provided with public services (even if these services are somewhat limited in
OP developments). There has been no substantial change since the tand use
plan was updated to indicate why the applicant’s site would be better-suited for
additional density verses the areas currently guided RAD2.

Other general comments from Staff;

The applicant has proposed to re-allocate densities from an existing RAD2
property in order to permit the proposed 50-unit project without increasing the
overall population projections for the City. In order to keep the overall
population projections level for the City, this would reduce the density of an
existing RAD?2 areas to accommodate this change. There are currently around
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Zoning
Amendment

Staff

Analysis:

140 total acres guided RAD?2 which could theoretically accommodate up o
280 new housing vmits. If the proposed Comprehensive Pian amendment is
approved, a net transfer of 37 units in excess of the current OP standards would
be required (14 allow at .45 units per acre compared to 51 requested units).
This transfer would reduce the overal] density on the 140 acre sites o
approximately 1.75 units'per acre (or less if borrowed from just one property).

e There have been no discussions with the current property owner of the 103
acre parcels that are guided RAD2 to the west of the applicant’s site that the

overall density on this site may change (or any of the RAD2 guided property
owners).

»  Although the land use description for RAD?2 notes that “limited life cycle
housing” would be appropriate in these areas, there are no other references o
such housing in RAD or RAD2 guided land. In fact, the housing section of the
current plan states very specifically that “Any future senior-specific housing in
Lake Elmo will be best accommodated within the Old V- illage Area due to
proximity to goods, services, and public facilities. The combination of senior

housing needs and village scale housing density may result in attached housing
of some description”. ' '

¢ The Comprehensive Plan calis for the City to make some fairly substantial
investments in public sanitary sewer services, and Staff recommends that any
developments that exceed the base densities allowed in rural areas be directed

to the urban service areas where such developments can help support the
provision of these services.

¢ The appiicant’s plan would place additional traffic directly on to Stillwater
Boulevard at a new intersection that is not consistent with the recently-
prepared Transportation Plan. The Plan specifically encourages the use of
coliector sireets and limiting access to major roads. The proposed project alsc
does not comply with MnDOT"s or the City’s access spacing guidelines.

Based on the reasons provided above, Staff recommended that the Planning
Commission recommend denial of the request to amend the Comprehensive Plan to
change the future land use designation of the applicant’s site from RAD to RAD?.
Draft findings were also presented to the Planning Commission consistent with the
review comments noted above. The Planning Commission did not support the
recommendations of Staff and, rather, developed a revised list of findings supporting

the Comprehensive Plan Amendment that are included in the Planning Commission
report that follows.

The second part of the request that was considered by the Planning Commission
concerns the proposed amendments to the OP Open Space Preservation District as
detailed in the applicant’s submission materials and summarized by Staff in this
report. Many of the changes proposed would apply on to areas designated as RAD2,
and in particular, senior-living dwellings wouid not be permitted outside of land so
designated. If approved, the proposed changes would apply to all portions of the City
guided for RAD2 development, which includes 103 acres at the western edge of the
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City along Stillwater Boulevard and a smaller 36-acre area immediately north of 10"
Street at its intersection with Manmng Avenue. This would open up these parcels for

| a similar semor—hvmg or school proj ect

Looking at the proposed Zoning amendments ina general sense, Staff offered the
following comments for consideration by the Planning Commission:

o The current OP Ordinance does not contain provisions that would allow
densities to exceed the 0.45 units per acre maximum in the code even in areas
guided RAD2. Atsome point, this discrepancy should be addressed so that the
densities allowed in the Zoning Ordinance are consistent with the '
Comprehensive Plan.

» If approved, the proposed amendments would not alter the maximum permitted
density in areas guided RAD2, and would primarily amend the types of uses
that would be permitted in such areas.

» Rather than amending the current OP Ordinance provisions, Staff would
recommend that an oveérlay zoning district be created for RAD2 that would
require compliance with all OP development standards with specific
exceptions that would allow higher densities in RAD areas. This approach
would leave the current OP Ordinance as-is while focusing a new overlay
district only in specific ateas to acconmmodate higher densities.

e The proposed language in 150.180 (B, 2, g) should read “per gross acres of
‘buildable land” to be consistent with the current OP reguirements.

o Given the allowance for larger buildings up to three stories in height, Staff
recommends that the buffer setbacks (Section 150.180 B, 2, d) be left as
currently written since a larger butfer should be provided in cases where there
is greater potential for dissimilar uses to be located next to each other.

e The Planning Comumission may want to consider whether or not Farm Schools
should be permitted in all OP developments as the proposed draft would aliow.

¢ The Zoning Ordinance only permuits-buildings over 35 feet in the BP Business
Park and PF Public Facility zoning districts. The maximum height for Senior
Housing Bualdmgs as proposed would be 48 feet. .

e The OP district standards table should mclude sethacks from side and rear
property lines for Senior Housing Buildings.

The Planning Commission chose to table taking action on the Zoning Amendment,
and requested that Staff prepare an alternate to the applicant’s proposal that would
create an overlay zoning district instead of amending the existing OP Ordinance. The
Commission requested that the same standards proposed by the applicant be used to
draft overlay regulations.

With the separation of the concept plan review from the Comprehensive Plan and
Zoning Amendments, Staff will not be providing a detailed analysis of the submitted
concept plans at this time. These plans were been provided, however as part of the
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Concept Plan
Issues:

Commission’s review materials since the application was submitted at one time: The

project narratives and required submissions are also intertwined and are being

presented in one package of information rather than splitting up certain pieces of
information between the two scheduled meeting and hearing dates, Also, the Planning
Department hes asked for all comments from other agencies and internal staff on the

entire application, and all comments that have been submitted to date are included as
part of the Council meeting material.

In order to give the City Council, and the applicant, a quick overview of the major

issues associated with the concept plans that have been identified to date, please
consider the following:

¢ The Minnesota Department of Transportation has indicated that it will require
certain improvements to Highway 5 if access is provided as shown on the

concept plan, Specifically, 2 ight turn lane and escape lane for eastbound
traffic will be required at the new entrance road.

¢ The Citjr Engineer has recommended that the concept plan be revised to
provide road connectivity to the east and north with the development proposal.

© The water plan does not appear to meet fire fiow requirements for the proposed -

improvements since the new eight-inch pipe as shown on the utility plan
connects to an existing four-inch water pipe at the edges of the development.

¢ The storm water management and drainage and erosion control plan will need

to address the City’s recently adopted storm water quantity and quality
standards. |

¢ A small portion of the site is located within a shoreland district and will need
to comply with any applicable shoreland ordinance requirements.

¢ The City of Oakdale’s Fire Chief has been asked to review the plans from &

public safety perspective sincethe applicant is married to Lake Eimo’s Fire
Chief,

* The proposed landscape plan does not accommodate the minimum number of
trees required under the OP Ordinance.

* The community septic system and a portion of the trail system are shown
within and power line easement. The City should receive an acknowledgement
and consent from the easement holder in order fc permit these encroachments,

 Staff would suggest a greater amount of spacing between the proposed tree
preservation area and the buildings and roads on the site, The City shouid

evaluate whether or not it is appropriate {0 use the required open space areas
for storm water retention ponds.

A more thorough review and analysis of the proposed concept plans will be
forthcoming from Staff should the Comprehensive Plan and Zoning Amendments be
approved by the City Council. Should approvals be granted, the City will need to
discuss the review schedule with the applicant since no action may be finalized with
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 Comprehensive Pian Amendments: Senior Living and Farm School
Ciry Council Keport. 54142010

Staff

Additional
Information:

regards to the Comprehensive Plan until the Met Council has completed its review.

Based on the report and analysis provided above, Staff recommended that the Planming
Commission recommend dental of the request to amend the Comprehensive Plan to
change the future land use designation of 9434 Stillwater Boulevard North from RAD
to RAD2. Consistent with this recommendation, Staff firther recommended that the
Planning Commission recommend denial of the proposed text amendments to the OP
Open Space Preservation Ordinance.

Pending Councﬂ action on these jtems, a separate recommendation from Staff
concerning the OP Development and PUD concept plans W111 presented at the next
Planning Commission meeting,

Comments have been received for all four aspects of the applicant’s request from
' MnDOT, Valley Branch Watershed District, the City of Oakdale Fire Department, and
the City Engineer is attached for consideration by the City Councll

In addition to the applidant’s submission materials, staff has also attached an aerial
image of the site and Future Land Use Map from the Comprehensive Plan identifying
the applicant’s site and the two areas currently guided as RAD2.

Planning Commission Report:

Planning
Commission
Review and

Public
Hearing:
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The Planning Commission reviewed the request for a Comprehensive Plan
Amendment and Zoning Text Amendment and conducted a public hearing on each of

provided to the Commission:

e Tammy Malmquist explained her overall goals and objectives behind the
proposed senior living -and farm school project. She also introduced Jan
Friedrich, who talked about her father’s discussions with Mrs. Malmquist
concerning the future of this property.

» Tim Freeman with Folz, Freeman, Erickson, Inc. suggested aliernative
findings in support of the proposed Comprehensive Plan Amendment.

» Seven people spoke in favor of the amendments needed to support the project.

e Councilmember Ann Smith addressed the- Commission and reviewed some of
the history behind the. preparation of the Comprehensive Plan, and io
particular, the creation of & separate RAD2 land use designation.

« Eight letters of support were submitted and distributed at the meeting. These
letters are included as part of the Council agenda packet.

¢ One additional letter of support was submitfed by z resident who also spoke
during the public hearing,
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these items at its April 26, 2010 meeting. At the meeting, the following feedback was -
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Planning
Commission

Reoovmmendogion::

» Staff noted that Ed Nielsen, 9498 Stillwater Boulevard North, had contacted

the City via telephone earlier in the week to express his support for the
project.

* The project consultant submitted a list of neighbors that had attended & March

31, 2010 meeting conducted by the applicant to discuss the project (seven
neighbors were in attendance of this meeting).

The Commission reviewed the Staff recommendation and considered the comments
submitted in writing and verbally at the meeting. The Planning Commission
developed findings of fact to support the proposed Comprehensive Plan Amendment,
and by a wnanimous vote of 9-0, recommended that the City Council approve the
request to change the futwre land use designation of the applicant’s property from
RAD to RAD2. The Planming Commission tabled taking any action regarding the
proposed amendments to the OP Open Space Preservation Ordinance; however, and
instead directed Staff to prepare an alternate to the applicant’s request that would
Create a separate overlay district with the same standards,

‘The overlay disirict to be considered by the Planning Commission would include the

following as specific exceptions to the existing OP Ordinance:

¢ Allowing a density of 2 units per acre.

* Adding Multi-Family Senior Housing buildings and Farm Schools for
preschool and school-aged children as allowable uses,

* Reducing the minimum land area required from 40 to 20 acres.

* Reducing the amount of contiguous land required In open areas from 10 to 5
acres.

-* Reducing the required buffer setback to 50 feet.
¢ Adding standards for Senior Housing Buildings.

1 In developing its findings of fact, the Planning Comtnission was concerned about

setting precedent with the approval of the Comprehensive Plan amendment. The
Commission’s findings describe some aspects of this site that that the Commission has
indicated set it apart from other properties that are guided for RAD development.

A complete record of the Planning Commission’s findings is listed as part of the
formal recommendation below.

The Planning Corumission Recommends that the City Council approve the
Comprehensive Plan Amendment to change the future land use designation of the
parcel located at 9434 Stillwater Boulevard North from RAD {Rural Agricultural
Density — 0.45 dwelling units per acre) to RAD2 (Rural Agricultural Density — 2

dwelling units per acre). The Planning Commission further offers the following
findings to support this recommendation :

1) The current use of this site as a working farm is unique compatred fc other
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2)

3)

4)

)

6)

properties designated for RAD development in the Comprehensive Plan.

The proposed request will help fulfill a need for senior housing within the
commumty

Recent subdivisions in areas gnided for RAD development have been approved
at a density below the unit levels anticipated in the Comprehensive Plan. The
proposed density increase will be offset by reductions that have previously
been approved or acknowledged by the City.

The applicant’s site is located in close proximity to public transportation along
State Flighway 5, and spec1ﬁcally, a bus route that could provide aliernate
transportation options for seniors.

The applicant’s site is located 1mmediately adjacent to existing R-1 Single
Family Residential zoming districts along its southern, eastern, and western
boundaries. Other areas guided for RAD development are primarily
surrounded by rural residential, agricultural, or publie open space uses.

There has been broad public support for the proposed project and no objections

. from neighboring property owners have been filed with the City.

Tammy Malmquist, 8549 Ironwood Trail
Folz Freeman, Erickson, Inc.; 12445 55% Sireet N
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City of Lake Eimo
DEVELOPMENT APPLICATION FORM _
ECOmprchensive Plan Amendment [ Variance * (See below) [] Residential Subdivision
, , Preliminary/Final Plat
0 Zoning District Amendment ] Minor Subdivision ’ O g?!_ fI(])aLotS
] Text Amendment [ Lot Line Adjustrment © 11 =20 Lot
O 21 Lots or More
L Fiood Plain C.u.p. [ ] Residential Subdivision L Excavating & Grading Permit
Couditional Use Permit : Sketch/Concept Pian ' 0 Appeal rup

[ Conditional Use Permit (CUP) [ Site & Building Plan Review

APPLICANT: Taagursy A ALk ett s E54g ZRONB/OOD Tharz AORT ! Lors Lo ats fan] SOy
{Name) (Mailing Addresg) Zip)

TELEPHC!NES:___ b5/ - 777 - 0p55 &S/ 75 . PELLo
(Home) (Work) (Mahile) (Fax)
FEEOWNER: _ Es7sa7s pr 7o EDZ/EH '
(Name) B (Mafling.nddress) (Zip)
TELEPHONES: ‘
© ({Home) (Work)} (Mnb[le) (Fax)

PROPERTY LOCATION (Address and Complets {Long) Legal Description):
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DETAILED REASON FOR REQUEST:

Com < 005 - 2030) /.

SEL DETQ1L 2 &QE@Z NALRETFTIVE |

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmgo Municipal
demonstrate 3 hardship before & vatiance can be granted, The xardship related to this appli

Code, the Applicant must
cation is as foliows:

In signing this application, | nereby acknowledge that | have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. L further acknowiedpee the fee expianation ag

outlmed in the application procedures and herebv spree o pey all statements received from the City pertainme to

additiona} application expense,
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K_h O ] e o ol oA /if// &/ //774/ iy LA [

Signature of Applilaé'nl' é/ ' Date Sigriafure of Apphemr Date
: DL

172242004 City of Lake Eimo + 3800 Laverne Avenue North « Lake Elmo » 55047 - 651-777-5510 « Fax 65 ~777-9615



Fee §

City of Lake Elmo
DEVELOPMENT APPLICATION FORM
il Comprehensive Plan Amendment [J variance * (See below) [ Residential Subdivision
o , . Preliminary/Final Plat
] Zoning District Amendment [ Minor Subdivision O 0] ~10 Lats
Text Amendment [] Lot Line Adjustment O 11-20Lots
O 21 Lots or More
[ Flood Plain C.UP. [} Residentiai Subdivision [l Excavating & Grading Permit
Conditional Use Permit Sketch/Concept Plan

_ [] Appeal O»up
[} Conditional Use Permit (C.UP) [Jsite & Building Plan Review

APPLICANT: 73»4”)/ AJALMPeits 7= BS99 7o woop TRAL NORTH LAKE Fosto g0/ SSOL2

{Name} (Mailing Address) Zip)
TELEPHONES: 65l- 777 - 0655 &5 /- 775- 980D

(Home) {Work) ‘ (Mabile) (Fax}
FEEOWNER: __ ESTATE 0r Tpvial FRiErmD crd

{Name) (Mailing Address) - {Zip)
TELEPHONES:

(Home) {Work) : (Mobile) {Fax)

PROPERTY LOCATION {Address and depiate {Long) Legal Description);
Y34 STicewWareEr Rive A,
L2 T 0. 1 5-8029.27. - 000/

LARKE Erpt0 | itnl S50l Z

SEE Q7T acHED LEGAL LESCP /PTron/
DETAILED REASON FOR REQUEST:

Zonlsnt e TEyw 7 DM E LD Ag EnL 7
SEE D TAILENS CROTELT NAPD g7 /5

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo M

unicipal Code, the Applicant mmgt
demonstrate = hardship before a variance can be granted. The hardship re]

ated to this application 15 as follows:

In signing this application, I hereby acknowledge that I have read and fait
Zoning and Subdivision Ordinances and current administrative procedure

&, | further scknowledeoe the fee explanation as
outlined in the application procedures and hereby agree to pay all statem
additional application expense.

ents received from the Citv pertaining to
K_/&JL{}%LWMQ}MK/%;‘MM % Zﬂ / / 4 /7 D do e, 67 j H/ 5 /)

5 / DS
e erp” 4 7?;’ =
Signature of A;@If:am Date Signaiure of Apslicant g,é/ i Date
oLl

y understand the applicable provisions of the

172272004 City of Lake Elmo * 3800 Laverne Avenue Nertlr » Lake Elmo « 55042 - 651-T77-3510 « Fax 651-777.0615



Fee §

City of Lake Eimo
DEVELOPMENT APPLICATION FORM
[X] Comprehensive Plan Amendment [} Variance * (See below) [ Residential Subdivision
Preliminary/Final Plat
~.[] Zoning District Amendment [ ] Minor Subdivision _ 0 grly — 10 Lots
[] Text Awendment Lot Line Adjustrment O 11-20Lots
: O 21 Lots or More
] Flood Ptain C.U.P. a (1 Residential Subdivision [} Bxcavating & Grading Permit
Conditional Use Permit ‘Sketch/Concept Plan (] Appeal [ PUD
[] Conditional Use Permit (C.U.P.) [ Site & Building Plan Review
APPLICANT: _7astary AMArmeouirs = E549 ZRONWOOD TRALL. ANORTH LArE E1ap tan! 55042
© {Name} © [Mailing Address) {Zip)
TELEPHONES: ___ b5/- 777 - 0655 &5/~ 775- 9840
{Home) {(Work) (Mobiie) {Fax)
FEEOWNER _ ESTATE oFf Teiel FRIEDRICH -
{Name) (MaiﬁngAddress,} : {Zip)
TELEPHONES: i
‘ " (Home) {Wark) , (Mobile) ~ (Fax)

PROPERTY LOCATION (Address and Compilete (Long) Legal Description):
Y3 STiLi WA TER [Ru0 A . L are EZ.MO IAN 554942
2T 0. /‘5'-402‘?-2/’3/’7000/ _ |
SEE ATTRACHED LEGAL DESCE (PFiOn)
DETAILED REASON FOR REQUEST:
Cao ! - 5-20 - ol
SEE _pETAILED PRO TELT WARRRTIVE ,

*VARIANCE REQUESTS: As outlined in Section 301.060 C. of the Lake Elmo Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The bardship related to this application is as follows:

In signing this application, | hereby acknowledge that I have read and fully understend the applicible provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. ] further acknowledee the fee explanation as
outlined in the application procedures and hereby agree to pay all statements received from the Citv pertamine o
additiona] application expense,

/'] ) \ :/ )
( . el : %}‘ / " ‘}/77/—‘ / / /' d N "A.,""r-* s / s
St e it A S i K L VS0 flidslorce. |\ Jalodlts ph [ HES D
Signaiure of Appliafiﬂi J Y Datg Signature of Apphey : Date
L - DEcWIER

1/22/2004 City of Lake Elmo » 3800 Laverne Avenue North ¢ Lake Elmo » 55042 « 651-777.5510 » Fax 65)-777-9615



: Fee §
City of Lake Eimo

DEVELOPMENT APPLICATION FORM

il Comprehensive Plan Amendment [ ] Variance * (See below) - [ Residential Subdivision
Preliminary/Final Plat
U] Zoning District Amendment [ Minor Subdivision O g? — 10 Lots
(] Text Amendmens - Lot Line Adjustrment O i1- 20 Lots
G 21 Lots or More
[ Flood Plain C.U.P. Residential Subdivision O Excavating & Grading Permit
Conditional Use Permit Sketcd/Concept Plan (] Appeat 5 PUD

Conditiona! Use Permit (C.U.P.) [ Site & Building Plan Review

APPLICANT: _7Zar4ry/ rMAcryperrs = 5540 ZTRONYWOOD Tinrs AMaRTe LovE Ziam Lt SEO47

(Name) {Mailing Addiress) (Zip)
TELEPHONES: ___45/-777-0p55 &SI~ 775980

“(Home) (Waork} _ - {Mobile) : {Fax)
FEEOWNER:_ ES7a7eE o 7)., FrRIEDEZICH '

- (Nama) (Malling-Address} (Zip)
TELEPHONES: i

{Home) {Wark) _ {Mobile)

(Fax)

PROPERTY LOCATION (Address and Compiete (Long) Legal Description):
QLI STreew/a7rem Bevo A,  [eare ELpro | ptn/ . SEosZ
— P T, LS -029. Z27- VY ol VW |
SeEE 4 '7-7',45/1//—‘0 LEGAL DESCE 1P/
DETAILED REASON FOR REQUEST: '

Colce FLan REVIEW Lo OF DEVELOPAGENT 20/ PLIET - L5 E

—PLp, C BN T ol s LISE DPEZLNT Lof OP DLEVELNP i a7
SEE DErA £ EROTECT NARR &7 /. '

*VARIANCE REQUESTS: As outlined in Section 301.060 C, of the L
demonstrate a hardship before 2 varanc

ake Eimo Municipal Code, the Applicant must
¢ can be granted. The Izardship related 1o this application is as follows:

In signing this application, I hereby rcknowledge that | have read and fully understand the applicable provisions of the
Zoning and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as

outiined in the application procedures and hereby aerae 1o Dav al] statements received from the City pertaining to

additiona! application expense.
i

. ard ) 7 . Vi )
g g e . C o e
4 /xﬁ«ﬁa"{?ﬁ é L7 0 / } M/{ﬁ%{% / o T (e = e
U Date :{Enafure af -/-qapﬁeamp Dale
. COULLNSER,

R

1/22/2004 City of Lake Elmo - 3800 Laverne Avenue North » Lake Ebmo » 55042 « 65)-777-5510 « Fax 651-777-9615



March 22, 2010

Folz, Freeman, Erickson, Inc.

LAND PLANNING ~ SURVEYING - ENGINESRING

Mr. Kyle Kiatt

Planning Director

City of Lake Bhmo

3800 Laverne Avenue North
Lake Elmao, MN 55042

Re:  Malmquist letter dated March 11, 2010
And City Engineer comments dated March 17,2010
Mr, Klatt,

Your letter dated March 11, 2010, regarding Tammy Malmquist’s application for a Comprehensive Plan
Amendment, Zoning Text Amendment, an Open Space Drevelopment / Planned Unit Development Concept
Plan stated the application was incomplete. We understand that this is a complex and multifaceted request and
fully expected that questions would arise during this initial process. We have reviewed the items in your letter
and trust the following explanations and additions will satisfy the requirements of the City of Lake Bimo:

T

H

®

First addressed are the items you have referenced according to the Open Space Preservation Ordinance.
a. _

“The location and description of the vegetative cover, ”

* We have created a “Sheet 15™ for insertion into ovr concept submittal dated February 18, 2010. The title
of Sheet 15 has been changed to “Concept Layout —Landscape”. Labels have been added to the existing
wooded areas. Addifionally, please note that Shest 5 “Existing Site Features” of our original submittal
contains photographs and descriptions of the existing vegetative cover.

“Calculated area for the drainage way and ponding areas,”

* Seerevised Sheet 13 where areas in square feet have been added to the four proposed ponding areas.
Both location and size of the ponds are subject to change following completion of site engineering and a
site drainage analysis. Storm water and storm sewer is discussed in item TV A. (3) of the original
narrative suomittal, It is the intention of the devel oper and Folz, Freeman, Erickson, Inc. to comply with
the City of Lake Elmo Storm Water and Erosion and Sediment Control Ordinance in addition to the
requirements of the Valley Branch Watershed District.

“Proposed public park areas.

* Itis the developers’ intent to contribute a park fee in lien of parkland dedication. The Comprehensive
Pian does not indicate a park in this area, so it is our assumption the Park Board will require cash in liew.

“4 general landscape plan. "’ _ :

* Wehave created a “Sheet 157 for insertion into our concept submittal dated February 18, 2010. The title
of Sheet 15 has been changed to “Concept Layout —Landscape”. We have added a legend to the sheet
that identifies the 51 plantings that were previously shown on our submittal as deciduous or coniferous,

A final landscape plan, in accordance with Section 150.18 of the OP Ordinance, will be part of our
preliminary plat submittal,

“Statement of intent establishing a homeowners association...”

« It is the developers® intent to create a homeowners association, The association will own, manage and
maintain all open space. The only city utility currently servicing the site is city water. The association
will maintain all of the private utilities. Sheets 6 thirough 9 of our original submittal clearly illustrate that
‘the principal and accessory structures will be constreted with & “farm theme”.

12445 55th Sweet North, Luke Elmo, MN 55047 + Phone: (631) 30-8533 & Fax: (651) 430-995] « Websira: www.ffe-inc.com
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Fee $

City of Lake Elmo
DEVELOPMENT APPLICATION FORM
[l Comprehensive Plan Amendment [ Variance * (See below) [] Residential Subdivision |
: . “Preliminary/Final Plat '

[ Zoning District Amendment [] Mipor Subdivision "0 0110 Lots

[] Text Amendment [ Lot Line Adjustment - O 11-20Lots

' ' ‘O 21 Lots or More
[_]Flood Plain CU.P. P4 Residential Subdivision [] Excavating & Grading Permit
Conditional Use Permit - Sketch/Concept Plan (] Appeal PUD

Cdnditional Use Permit (C.UP.) [ Site & Building Plan Review

APPLICANT: 7Zatary MAcioows s 5549 I&oMWoop TEacl A/ger--/ LAKE Eran0 sanl S5O42

{Name) {Maiiing Address) (Zip)
TELEPHONES: &5- 777 -0655 &I~ 775-9840
' {Home) : {Work) " (Mobile) | - (Fax)
FEEOWNER: _ESTATE pf TRViel/ FRIEDRZICH .
- (Name) {Maiiing-Address) - . . {Zip)
TELEPHONES: : '
(Home). _ (Work} {Mobile) {Fax)

PROPERTY LOCATION (Address and Complete (Long) Legal Descnptlon)
QL3 STiL WATER SRivo N, Lare Ef_wo A-!A/ S504542
P L. 15-029-2/-3/-000/

SEE arTacHdED LEGAL DESCE 1P7T 108

DETAILED REASON FOR REQUEST: |

Ll D, Copid D Tr0alAL. LISE PERIUT FOL NP DEVE: nPitENT.

SEE _DETANED PROTECT N ORI 4TIV E.

*VARIANCE REQUESTS: As ontlined in Section 301.060 C. of the Lake Eimo Municipal Code, the Applicant rmust
dernonstrate a hardship before a variance can be granted. The Iiardship related to this application is as follows:

In signing this application, I hereby acknowledge that I have read and fully understand the applicable provisions of the
-Zoning apd Subdivision Ordinances and current administrative procedures. ] further acknowledee the fee explanation as

outimed in the application procedures and herebv agree to pay all statements received from the Clgy periaining to
additional application expense,

( Mg 6 Mf ’ZM,Q/&@L AL M—VL /‘? // [/ / %/L&M/ / 7 . Maj/x,,\m = v /.ﬁ:
Signature of Appimﬁ} u Daté Signafure of Appheam Date

~——
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3/22/2010

Malmquist Submita]]
Page 2 of 3.

f “Proposed Staging plan.”

£

&

No staging plan is necessary as it 1s the developers plan at this time to build out the entire project as one
construction project.

“Historic preservation plan”,

Developer will not subrmit a historic preservation plan as no credits are being sought for the planned
refurbishing of the existing structures as shown on Sheet 7 of our original submittal,

Secondly are the jtems you have referenced according to the PUD — Planped Unit Development
Ordinance! ' : ‘

da.

b.

“Information pertaining to parking areas... ”

Sheet 4 of our original submittal shows locations and Stripping for proposed off street visitor parking,
Additionally, Sheets 9 and 10 of our original subrmittal discuss and include a concept plan for an

‘underground parking facility with 43 parking stalls. The proposed underground parking would provide

parking for the proposed 40 unit semior housing structure. Each of the town homes would have a
driveway and attached garage for parking. -

“Population - a report on the population density and building intensity for the various proposed land
uses.”

Sheet 13 of our original submittal addresses the open space and unit calculations, This requirement is
difficult to answer-at this conceptual stage of development given the definition of density being a
number of units people, dwellings, square fest o f obuilding ~ in a given land ares, As stated earlier there
are 40 units planned for the senior housing complex. With 2 combination of units ranging in size from
1,000 square feet to 1,800 square fest, some being: one bedroom units and others being two bedroom

structure with an anticipated population of2 people. Using the definition of number of people (77 full -
time residents) to a given land ares (total site area = 30.0 acres, or 1,346,004 square feet), the estimated
population of the development would be 1 person per 17,480 square feet of total land ares. The
population {or attendance) of the proposed farm school and existing daycare is vet to be determined.
Building intensity is even more difficult ie determine at this conceptual stage given the physical size of
the structures is still in the design stage. We feel that if is more important to look at the design quality
than to use the physical indicator of measuring building bulk, Our original submittal clear y addresses
the number of proposed structures and the design quuality of this development.



3/22/2010
Malmgquist Submitall
Page 3 of 3

¢ “Services and service facilities... "

* Section IV of our original narrative submittal discusses infrastructure. The site will be serviced by a
private community septic system that will be located in the open space northerly of the senior housing
structure. The property is located in the city water service area and will be connected to city water, At
this conceptual stage of development a complete design of other private utilities, facilities and
appurtenances has not been completed. Please note that we have added a sheet 16 to our submttal that
shows the location of the proposed septic system. The area available for a drain field is over 100,000

square feet, which is twice the area that we anticipate will be needed for this project. The anticipated
flows will requite a MPCA permit.

Finally are the items from the City Engineer in a transmittal dated March 17, 2010:
L) “Community sepiic systems...."
® See Sheet 16 of this revised submittal,

2.) “The City of Lake Elmo Storm Water and Erosion and Sediment Control Ordinance must be
acknowledged...” ‘

© Itis the intention of the developer and Folz, Freeman, Brickson, Inc. to comply With the City of Lake

Elmo Storm Water and Erosion and Sediment Comnitro} Ordinance in addition to the requirements of the
‘Valley Branch Watershed District. '

3.) “A connection o the city's water supply....”

* See Sheet 16 of this revised submittal. To show our

proposed connections to city water service and size
of pipe through the project.

We sincerely hope these explanations and clarifications will resolve any questions the City of Lake Elmo

may have at this time. We would welcome further dis cussion if queshons should arise, or if there is any
confusion with the interpretation of our submittal.

Respectfully,

Timothy J. Freeman, Land Surveyor
Principal

Revisad March 22, 2010



3/22/2010
Malmquist Submitall
Page2 of 3

f “Proposed.staging plan.”

No staging plan is necessary as it is the developers plan at this time to build out the entire project as one
construction project.

g “Historic preservation plan”.

Developer will not submit a historic preservation plan as no credits are being sought for the pianned
refurbishing of the existing structures as shown on Sheet 7 of our original submittal,

Secondly are the items you have referenced according to the PUD - Planned Unit Development
Ordirance: -

a. “Information pertammg to parking areas..

Sheet 4 of our original submittal shows Iocatlons and stripping for proposed off street visitor parking.
Additionally, Sheets 9 and 10 of our original submnittal discuss and include a concept plan for an
underground parking facility with 43 parking stalls. The proposed underground parking would provide
parking for the proposed 40 unit semior housing structure Each of the town homes would have a
driveway and attached garage for parking.

b. “Population — a report on the population density and building intensity for the various proposed land

uses.

rr

Sheet 13 of our original submittal addresses the open space and unit calculations. This requirement is
difficult to answer at this conceptual stage of development given the definition of density being a
number of units — people, dwellings, square feet of building —in a given land area. As stated earlier there
are 40 units planned for the senior housing complex. With a combination of units ranging in size from
1,000 square feet to, 1,800 square feet, some being one bedroom units and others being two bedroom
units, we would anticipate a population of 60 people in the senior housing complex. In the ten town
home units, which were discussed on sheet 8 of our original submittal, we would anticipate a population
of 15 people. The existing structure located at the entrance of the development would be a single family
structure with an anticipated population of 2 people. Using the definition of number of people (77 full -
time residents) to a given land area (total site area = 30.9 acres, or 1,346,004 square feet), the estimated
population of the development would be 1 person per 17,480 square feet of total land area. The
population (or attendance) of the proposed farm school and existing daycare 1s vet to be determmed.
Building intensity is even more difficult to determuine at this conceptual stage given the physical size of
the structures is still in the design stage. We feel that it is more important to look at the design quality
than to use the physical indicator of measuring building bulk. Our onginal submittal clearty addresses
the oumber of proposed structures and the design guality of this development.
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Al 19, 2030

Kyte Klatt, City Planner
City of Lake Eimo

‘3800 Laverne Avenue North
Lake, Elmo, MN 55042

SUBJECT: Lake Bimo Farm School & Senior Living .
Miunesota Department of Travsportation (Mn/DOT) Review #CPAT0-001
North Side of TH 5 at 31 Avenue
Lake Blmo/Washington County
Coniro] Section 8714

Dear Mr. Klatt:

Thank you for the opportunity to review the Lake Bimo Farm Schoo! Comprehengive Plan
Amendment. Plesse note that Mn/DOT's review of this plan does not constitute approval of 2
regional traffic analysis and is not 2 specific approsval for aceess or new roadway improvements.
As plans are refined, we would ke the opportunity to meet with oy partners and to review the

updated information, Mn/DOT’s staff has reviewed the document and has the following
comments;

Mn/DOT wouid prefer thatthe public access to the site not be provided off TH 3§, particularly if it
is the only access, Betterand safer aceess could be provided off Jamacs Ave and utilize the
Jamaca/TH 5 roundabout, jamacs Court or & new east-west street that connects to Jamace wouid
‘be a better long-term transportation solution. e access has to be from TH 5, Mu/DOT will
require & west bound right turn lane and an east boagd bypass lane to be construoted for the
proposed strest access to provide & safer &coess point.

The loeation of the. proposed aceess does not appear to meet Mo/DOT s sccess management
standards which call for ¥ mije spacing between primary full movement intersections, These
guidelines are the Department*s polioy for managing access and signal spacing on the Stats's
Trunk Highways, The policy is intended to promote the safety and mobility of the traveling
public while accommodating the access needs of the surrounding area. In addition to the spacing,
Mn/DOT would prefer primary full movement intersestions be aligned with each other, 31" Siret
and the proposed new sirest appear to be separated by approximately 300 feet, botentially
creating overtapping turning movements,

Residential Notse:

Mnw/DOT's policy is to assist local governments in prromoting compatibility between land use and
highways, Residential uses located adjacent to higlrways ofter result in complaints about traffic
noise, Traffic noise fiom this highway could exceed noise standards established by the
Minnesota Pollution Conire! Agency (MPCA), the U.S. Department of Housing and Urban
Development, and the U.S, Department of Transpor-tation. Minnesota Rule 7030,0030 states that
municipalities are responsible for taking all ressonable measures 1o prevent land use activities

An equal opportunlty employer




Iisted in the MPCA's Noise Area Classification (NAC) where the sstablishment of the land nse
would result in violations of established noise standards,

Mn/DOT policy regarding development adjacent to existing highways prohibits the expenditure
of highway funds for noise-mitigation measures in sucl areas, The project proposer should assess
the noise situation and take the action desmed hecessery fo minimize the impact of any highway

noise. Ifyou have any questions regarding Mn/DOT's noise policy please contact Peter Wasko in
our Design section at (651) 234-7681,

Design:

Due to the complexity of adding right turry and & bypass lane just east of the proposed Jamaca
roundabout, .a Level 2 layout would be required. Level 2 Layout requirements may be found at
http://www.dot.stata.mn.usidesign/geomstricfindex.html. Please direst any questions regarding
these comments to Nancy Jacobson, M/DOT Traffic Section, at (651) 234-7647.

Water Resources:

A Mn/DOT drainage permit will be required to ensure that corrent drainage rates to Ma/DOT

right-of-way wili not be increased. The drainage permit application, including the information
below, should be submitted to: : :

Mimnesota Department of Transportation
Metropolitan District - Permit Office
1500 W, County Road B-2

Roseville, MN 55113

The following mformation must be submitted with the drainage permit application:

. 1) A grading plan showing existing and proposed contous,
2} Drainage area maps for the’ proposed project showing existing and proposed drainage areas,
Any off-site areas that drain to the project area showuld also be included in the drainage area
maps. The direction of flow for each drainage ares must be indicated by arrows,
3) Drainage computations for pre and post construction conditions during the 2, 10, 50 and 100
yearrain events, and - _
4) An electronic copy of any computer modeling vrsed for the drainage computations.
5} Current plen set showing drainage related items. '

Please direct questions concerning drainage issues to Bryce Fossand (651-234-7529) or
(bryce. fossand@state.mn,us) of Mun/DOT*s Water Resources section,

LPermirs:

Auty wotk impaoting Mu/DOT right of way requires a.permit. Permit forms are available from
Mn/DOT’s utility website at httu://www.dot.state.11111.us/utiiitv/fom]s/inde}:.hhnl. Pleage include
ons full-size plan set, and an 11'x 17 inch plan set for each permit application. Please direct any

questions regarding permit requirements to Buok Craig, Mu/DOT’s Metro Permits Section, at
(651)234-7911,

As a reminder, please address all initial fusure coxrespondence for development activity such as
plats and site plans to:
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April 18, 2010

Kyle Klatt, City Planner
City of Lake Elmo
3800 Laverne Avenue North
Lalee, Elmo, MN 55042

SUBJECT: Lake Elmo Farm Schoo! & Senlu: Liviag
Minnesota Departmeint of Transportation (Mn/DOT) Review #CPA10-001
North Side of TH 5 at 31% Avemue
Lake Elmo/Washington County
Coniro| Section 8214

Dear Mr. Klatt:

Thank you for the oppartunity to review the Lake Elmo Farm Schoo! Comprehensive Plan
Amendment, Please note that Mn/DOT's review of this plan does nof constitute approval of a
regional traffic analysis and is not a specific approval for access or new roadway impmvements.
As plans ave refined, we would Iike the opportunity to theet with our parmers and to review the
updated information. Mn/DOT’s staff has reviewed the document and has the following
commenfs

Mn/DOT wonid prefer that the public access to the sitenot be provided off TH 5, particularly if i
is the only access. Better and safer access could be provided off Jamaca Ave and utilize the
Jamuce/TH 5 roundabout. Jamace Court or & new east-west street that connects to Jamace would
be a better Jonp-term transportation solution. Ifthe access has to be from TH 5, Mn/DOT will
require & west bound right turn lane and an east bound bypass Iane 1o be consiructed for the
proposed street access to provide a safer access po int.

The location of the proposed access does not appear to meet Mn/DOT’s access management
standards which call for % mile spacing between primary full movement intersections. These
guidelines are the Department’s policy for managing access and signal spacing on the State’s
Tronc Highways. The policy is intended to promote the safety and mobility of the fraveling
public while accommodating the access needs of thie surrounding area, In addition to the spacing,
Mn/DOT would prefer primary full movement intersections be aligned with each other, 3 1% Street
and the proposed new street appear to be separated by approximately 300 feet, potentially
creating overiapping turning movements.

Residential Noise:

Mn/DOT's policy is to assist local governments in promoting compatibility between land use and
highways, Residential uses located adjacent to highrways often result in complaints about traffic
npise. Traffic noige from this highway could exceed noise standards established by the
Minnesota Pollation Control Agency (MPCA), the U.S. Departiment of Housing and Urban
Development, and the U.S, Department of Transportation. Minnesota Ruie 7030.0030 states that
municipalities are responsible for taking all reasonable measures to prevent land use activitiss

An equal opportunity employer




Deveiopment Reviews
Mn/DOT - Metro Division
Waters Edpe :
1500 West County Road B-2
Roseville, Minnesota 551 13

Mn/DOT document submital guidelines require either:

1. Ome (1) electronic pdf. version of the plans (the electranic version of the plan needs to be

developed for 117 x 17 printable format with sufficien: detell so that all features are
legible);

2. Seven (7) sets of full size pians. ‘ ‘
If submitting the plians eiectronically, please uge the pdf. format. Mn/DOT can accept the plans

Via s-mai! at metrodevreviews@state.mn.ns provided that each separate e-maj] Is less than 20

megabytes, Otherwise, the plans can be submitted on & campact disk

If you have any questions i'ﬁ;gal'ding this review ;;leas.e feel free to contact me ar (651) 2347792,

' Sinceredy,

Jon P, Solberg
Senior Planner

Copy: ‘
Ted Schoenecker, Washington County

Copy via Outlook to:

Ann Braden

Jeff Rones

Mare Briese

Adam Jossphson

Bryce Fossand

Jeff Dierberger

Buck Craig ‘
Karen Bulens

Wayne Lemaniak

Ted Schoenecker,
Ted.Schosnecker@co,washin gton. mn.us




April 7,2010

Mr. Kyle Klatt

Planning Director

City of Lake Bimo

3800 Laverne Avenue North
Lake Ebmo, MN 55042

Re: Farm School & Senior Living, 8434 Stillwater Boulevard North

Dear Mr, Klatt;

Thank you for submitting information and conception plans for the Farm Schoo) & Senior Living
proposal. On behalf of the Valley Branch Watershed District (VBWD), I have reviewed the information
and this letter provides my preliminary comments. Because the project will require 2 VBWD permit, I
will review the project more thoroughly once 2 VBWD permit application is submitted.

Concept Plan

The proposed concept plan clusters the impervious surfaces on a ridge between the Beutel Pond’s and
Friedrick’s Pond watersheds. Beutel's Fond is part of the VBWD’s Project 1007 system and outlets to
Ralsigh Creek and ultimately the St. Croix River. Friedrich's Pord is landlocked and has experienced
flooding problems in the past. In addition, there appears to be a small Jandlocked lowland northeast of the
proposed pre-school, within the Freidrich’s Pond watershed. Minimizing impervions surfaces and
encouraging infiltration practices will protect downstream water bodies from ne gative water quality
impacts, “flashy” inflows, and exacerbating flooding probiems.

The concept plan shows some proposed ponding/infittration areas, However, it appears that additional
runcff management facilities might be nesded to treat runoff from 2l of the proposed impervious surfaces
before rnoff leaves the site. The applicant will need to submit caleulations and design details proving the
project will include features to control the stormwater runcff to the VBWD standards,

Permit Requirements
The proposed project will require 2 permit from the VBWD, and a complete permit application packet shouid
be stbmitted to me. Permit application material can be obtained from the District’s wabsite,

www.vbwd. org/permitting. htm. Onee a complete VBWID permit application is subrnitted, I will review the
project for conformance to the District’s rules and reguiations, including:

+  Stormwater rates, velumes, and water qualtty freatment

*  Flood levels and minimum floor elevations ait least two feet above the adjacent water's 100-year
flood level

* Watland delineations and protection (cr documentation indicating the site has been reviewed for
wetlands and none has been found)

*  Erosion controls

"+ Potential downstream impacts

If you have any questions, please contact me at 952-832-2622,
Sincerely,

%nson,P.E.
BARR ENGINEERING COMPANY

Engineers for the District

DAVID BUCHECK + LINCOLN FETCHER » DONALD BCHEEL + DALE BORASH + RAY LUCKSINGER

VALLEY BRANCH WATERSHED DISTRICT - P.O. BOX B35 + LAKE ELMO, MINNESOTA 55042-0538
www. vbwi.org




Development Reviews
Mn/DOT - Metro Division
Waters Edpe ,
1500 West County Road B-2
Roseville, Minnesota 55113

Mn/DOT document submittal guidelines require either:
' 1. One (1) electronic pdf. version of the plans (the electronic version of the plan needs to be

developed for 11” x 17” printable format with sufficient detail so that all features are
legible);

2. Beven (7) sets of full size plans.

If submitting the plans electronically, please use the pdf. format, Mn/DOT can accept the plans
via-e-mail at metrodevreviews(@state.mnus provided that each separate e-mail is Jess than 20
megabytes. Otherwise, the plans cun be submitted on a compact disk.

If you have any questions re garding this review ﬁlea‘se feel fres to contact me at-(651) 234-7792,

Sincerely,

o

Jon P, Solberg
Senior Plapner

Copy: '
Ted Schoenecker, Washington County

Copy via Outiook to:

Amn Braden

Joff Rones

Marc Briese

Adam Josephson

Bryce Fossand

Jeff Dierberger

Buck Craig .
Karen Bulena

Wayne Lemaniak

Ted Schoenecker,
Ted.Schoeneeker@eo, washingion.mn.us




City of Oakdale, Minnesota

-establisheq 1674..-

1584 Hadley A venue North Oakdale, MIN 55128
(651) 735-5086 (651} 730-2818 (fax)

April 14, 2010

Mr. Kyle Klatt

Planning Director, City of Lake Elmo
3800 Laverne Ava. N.

Lake Elmo, MN 55042

Subject: Preliminary Comments on Farm Sch ool Project proposal

Dear Mr. Klatt,;

I have reviewed the preliminary concept plan.s and narrative regarding the proposed
Lake Bimo Farm School & Senior Living project, Listed below are some areas that I
have concerns with from a fire safety perspective,

* The public road width 1s indicated as 22 and it appears that iz within city
requirements for the public roadway. My concern would be that the radius of
corners and curves in the cirele dvive portion of roadway 2s well ag those on the

private road meet or exceed minimum requirements for the turning radius of the
fire departments largest vehicles,

* Onstreet parking restrictions may also be required in order for fire apparatus to

navigate the curving roadways. If no o streel parking is allowed, are there
enough off atreet parking spaces provided?

* The Private Road that provides access t.o the townhomes should be constructed o

accommodate the fully loaded weight of the largest fire apparatus in the
departments fleet,

* Fire hydrant locations should be determined in consultation with the fre

department. This may require hydrant Jocationg that are not directly on or near
the vroposed 8" water main running thirough the project.

Missior: The City of Gakdale is committed o serve the continuing community-

wide needs of our citizens by enhancing
the vitality and quality of Life for al)



City of Qakdale, Minnesota

~eStablished 1974--

1584 Hadley A venne North Oakdale, MN 55128
(651) 739-5086 (651) 730-2818 (fax)

April 14, 2010

Mr. Kyle Klatt

Planning Divector, City of Lake Elmo
3800 Laverne Ave. N.

Lake Elmo, MN 55042

Subject; Preliminary Comments on Farm Schoo) Project proposal

Dear Mr, Klatt,;

I have reviewed the preliminary concept plans and narrative regarding the proposed
Lake Elmo Farm School & Semor Living project, Listed below are some arezs that I
kave concerns with from a fire safety perspective,

* The public road width is indicated as 22’ and it appears that is within city
requirements for the public roadway. My concern would be that the radins of
corners and curves in the circle drive portion of roadway as well g those on the

private road meet or exceed minimum requirerments for the turning radius of the
fire departments largest vehicles.

¢ On street parking restrictions may also be required in order for fire apparatus to

navigate the curving roadways. If no on street parking is allowed, are there
enough off gtreat parking spaces provided?

¢ The Private Road that provides access to the townhomes should be constructed to
accommodate the fully loaded weight of the largest fire apparatus in the
departments fieat,

¢ Fire hydrant locations should be determined in consultation with the fire
department. Thig may require hydrant locations that are not directly on or near
the proposed 8” water main running through the project.

Mission: The City of Qakdale is committed to serve the ¢

ontnuing community-wide needs of our citizens by enhancing
the vitality and guality of life for al)



¢ Based on the size and occupancy of a number of the buildings in the proposed
project fire sprinkler systems and fire alarm systems will be required. If approved
the builder should work with the fire department on the location of all Fire
department Connections to buildings with fire gprinkler systems.

Should this proposed project continue through the process there are likely to be other
more specific issues that arise as more detailed plans are provided. ] would be glad to
provide any further review as needed. Please feel free to contact me if you have any
questions regarding this plan review. -

Sincerely, .
Jeff Anderson
Pire Chief



I I ; DA i 444 Cedar Strest, Suite 1500

Seint Pau, MN 55101
ENGINEERING = ARCHIEECTURE = FLANNING :
The right fime, The rig'htpﬂuple.'l'haﬂgimwmp : fgﬁ; ;gg’gggg Fax
www . tda.com
MEMORANDUM
To: Kyle Klatt, Planning Director Reference:  Farm School & Senior Living
Copies To; ' Concept Review
City of Lake Elmo
Proj. No.: 14575001 Phase 00010
From: Ryan W. Stempski, P.E, Routing:
Date: April 21, 2010

A Concept Plan Narrative & Zoning Text Amendment dated February 18, 2010, were reviewed for the

proposed development, A concept review of the proposed infrastructure was completed and the following
comments must be addressed: : '

1.

o

A trail system is.also proposed within an NSP Easement. A written acknowledgement of the

proposed location must be provided to the City by NSP allowing this use with the easement terms
being acceptable 1o the City. '

The City of Lake Elmo Storm Water and Erosion and Sediment Contro] Ordinance must be
acknowiedged by the Applicant. The site will need to accommodate the required BMPs located

entirely within dedicated easements o facilitete ongoing maintenance to address storm water quality
and quantity per the current Ordinance.

The required storm water facilities appear to be located in the open space. The reqtﬁrcd open space
calculation. must acknowledge this fact,

The proposed water plan does not appear to meet fire flow requirements for the proposed
improvements.

The proposed road aceess to Trunk Highway 5 does not meet MnDOT’s or the City’s access spacing
guidelines. Asg developments occur along this corridor, access management should be strongly

considered and incorporated into each site plen. Connectivity to the adjacent properties to the north
and east should be addressed with this development proposal,

Should the Trunk Highway 5 access road be allowed for this development proposal, consideration
should be given to require an alternate access plan in the future as adjacent properties develop.

Adequate setbacks should be provided for the existing lots that will be adjacent to the proposed
access road.,

An Employes Owned Company Promotmp Affirmative Astion and Equal Opportunity
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Concept Plan Narrative
&
Zoning Text Amendment

February 18, 2010

Folz, Freeman, Ericksorn, Inc

LAND PLANNING - SURVEYING - - ENGINEERING

Lake Elmo, Minnesors
651-439-8833



Concept Plan Narrative

The project as proposed, is 2 mixed use development featuring » farm based pre-school
integrated with a residential community for peopie age 55 ang better. This concept is
unique not only to the Lake Eimg commumnity but also to the Midwest. Lake Fimo has
been a leader in innovative Ways to preserve its rural heritage by being the champion of
open space developments. This project is a new variation of an open space development
by bringing in the unique concept of focusing on seniors working side by side with pre-
school children. The "farm schoo]" eXperience is not unigue to the arez, however the idea

of children working with seniors in this erxvironment, is a very unique and exciting
concept.

The property is located in the heart of Lake Eimo's farm country on the north side of
Minnesota Highway 5 Just east of Jamaca Avemue North. The 30.9 acre parcel is owned

well over 100 vears. This unique development teams long time resident Tammy
Malmquist with one of Lake Elmo's longe st standing farm families, Tammy has
distinguished herself as a successful owner/operator of the child care business "Wunder
Years" which is now and will continue to be located at the entrance to this project,

This project presents several challenges in the municipal approval process as present day
ordinances do not recognize this type of unique undertaking, This application
encompasses three requests to provide a means for approval:

* Frst is 2 Comprehensive Plan Amendment that focuses on shifting some of the
designations from the Future Land Use Map. We propose to relocate the existing Future

Land Use of Rura] Residential for the property with RAD 2DU/acre from the property

just to the west along Highway 5. There is no increase in density for the City.., only ¢
relocation of where it is located.

* Second is a Zoning Ordinance Text Amendment, We propose to amend the existing
OF Development ordinance to allow the density and unit types for areas within the RAD
2DU/acre guided areas to allow the Senjor Housing component of this project. This will
require the project to still conform to the basic premise of OP by providing 50 percent
open space, village green, and trails along with the other features that go with the rural
feel that Lake Blmo has strived for in these developments. This type of amendment to

Lake Elmo Farm School & Senior Living 1of 18 February 18, 2010



the existing ordmance
development densities

will insure that future projects canmot “piggy back™ on to these
and thereby creating some kind of “precedent” that 1s unintended.

e Third is a Concept Plan review and Conditional Use Permit request for the OP
Development and a Mixed-Use PUD. The concept plan and conditional use permnit are
the framework of the OP Development. The Plapmed Unit Development (PUD) 1s
required to process the project as 2 multi-use project. This process isn’t intended to relax

or negotiate any of the
same project.

'Lake Elmo Farm School & Senior Living

development standards but to allow for multiple uses within the

20of 18 Rebruary 18, 2010
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Site Conditions

1. PLANNING
A. Project Locaﬁon

The subject site consists of approximately 30.9 acres mcluding the two single family
parcels on the south, The property is located in the City of Lake Elmo, Washington
County, Minnesota. The site is bordered on the south by State Highway 5, small rural
residential properties to the eagt and south-west and agricultural property on the north.

B. Zoning/Comprehensive Plan

The project area is currentiy zoned RR with a density of one unit per ten acres. This
zoning district also allows for open space developments with the density of 9 units per 20
acres based on buildable area. Thig proposal includes a comprehensive pian amendment
that will relocate RAD 2DU7acre, a type of land use, to this property to accommodate the
Senior Housing component, The ordinance for OP Open Space Developments is
proposed to be amended to allow the senjor housing component without changing the
sprrit of the OP Concept. Fmally, a Planned Unit Development is proposed to allow the
mixed use of housing within the same project as the Farm School,

IL SITE CHARACTERISTICS

A Existilig Conditions

The site contains one existing single famils’ home and 5 daycare facility, “Wunder
Years”. There is also a number of existing out buildings associated with the previous

Friedrich farming operation that will be utilized and preserved. The majority of the
property is currently farmed.

There is an area of approximately three acres that had been grazed and contains some
larger white oaks, creating an oak savanna, m the north east corner of the property, This
area is pristine and will be protected. There is approximately 380 feet of frontage aiong
Highway 5 to the south, and 66 feet along Jamaca Court North to the west,

B. Existing Topography & Drainage

The elevation of the project varies from a high pomnt of 947 fest msl in the center of the

site to 918 feet msl in the southwest part of the site. The majority of the site drains to the
southwest and to the northeast,

Lake Elmo Farm School & Senior Living 3o0f 18 February 18, 2010



OL ENVIRONMENTAL CHARACTERISTICS

A. Soils

The Washington County Soils Survey was reviewed for preliminary geotechnical
_information. The Washington County Soils indicate the following soil types:

Soil Number Soil Name Soil Tyne ‘

49 Antigo Silt Loam k
155 , Chetek Sandy Loam -
302 Roshok Sandy Loam E
507 Poskin ‘Silt Loam

1847 Barronett  Silt Loam .

ey

The following soils are suitable for road and home construction. General ratings for
development within these soil types can be summarized as follows:

Soil Name Septic Use . Building Site Development

" Antigo Good . Fair / Frost Susceptibility -
Chetek Fair . ' Good / Sandy 5_
Rosholt - Good Good / Sandy
Poskin - Farr Good / Sandy ;
Barronett _ Poor ‘Wetness / Frost Susceptibility

A mumber of areas of the site, according to the soils map indicate the availability of
soils that can be utilized to correct the -poor soils that may be found on the site.

Based on the information collected and provided currently, additional soil
exploration, preferably test pits, are to be completed to determine actual soils for the

roadway sub-base and suitability of borrow areas that will be utilized for construction
and soil corrections. ' '

The soils in the area of the identified 1ocation for the community septic appear
adequate to allow for such a system. A dditional testing will be required to place and
size the drain field properly.

The site contains some soils that may require subsoil corrections, however it appears,
that the corrections can be accomplished with on-site materials avoiding additional
disruption of importing materials.

Lake Eimo Farm School & Senior Living 4of 18 February 18, 2010



B. Wetlands

‘1. Office Investigation

Based on an office raview and consulting the wetlands inventory map, there appears

to be no wetlands found on the property. A site examination by a wetland specialist
wili be required to verify this determination,

C. Fioodplain

The Federal Emergency Management Agency (FEMA) Maps were reviewed for any
possible existence of fioodplains in the vicinity of the subject site, and none were
found. The Valley Branch Watershed District does impose certain restrictions for the
lowest floor of homes near ponding areas, Censtruction will be restricted to a
reguirement of 2-feet of separation from the emergency overflow of each of the

ponds.
IV.  INFRASTRUCTURE
| A. Utilities
L. Sanitary Sewer

Sanitary sewer currently does not service the site. There are no existing truni
sanitary sewer or water main charges associated with the parcel. The City of
Lake Elmo does not have plans to service this ares with sewer,

A community septic system is proposed to handle the septic requirements
associated with this development. The area on the north end of the property
appears suitable for such & system.

2. Water main

The property is located in the service ares of the City of Lake Elmo water
distribution system. Connection to the city systemn will be made to the existing
system located on Highway 5.

3. Storm Water & Storm Sewer

A drainage analysis will be required for the project to determine the 100-year
flood elevation of the pondmg system and to calculate the ponding requirement
for the increased impervious surface created by the development,

Lake Elmo Farm School & Seniar Living 5o0f 18 February 18, 2010



Other requirements associated with the watershed include standard Best
Management Practices, storm water treatment and rate control, ftems that are
feasible for this project. ' '

4. Gas, Electric, Telephone & Cable

Gas, Electric, Telcphanc-and Cable are all available to extend to the project.

B. Transportation
1. Reads/Access

The layout utilized for this project features a connection to the existing right of
way of Highway 5, winding north to 2 looped roadway that would service both
the Farm School and the Senior Living area. These roadways would be classified
as City streets and would be built to 22-foot wide bituminous surface, the service
roadway to access the home sites and the underground parking area are private

streets and will be built as an 18-foot roadway.

The project may also include a right turn and bypass lane for the access o
Highway 5, as determined by MN DOT and the City Engineer.

Lake Eimo Farm Schoo} & Senior Living 6 of 18 February 18, 2010



Proposed Zoﬁing Text Amendment:

The following is the OP Ordinance the way it is found on the Code Website marked up in red
with the proposed changes,

Items in red and underiined have been added.

Items in red with a strike line have been deleted.

* §150.175 PURPOSE.

(B Protected open space will enhance and preserve the natural character of the community
and create distinct neighborhoods. ‘

(Ord. 97-79, passed 5-1-200 1)

§ 15¢.176 INTENT.

(A)  Itisthe intent of the City of Lake Elmo to accomplish the stated purpose of OP by
approving a conditional use permit for portions of property currently zoned Agricultural, Rural

Residential, and Rural Estate and guided as RAD and RAD2DU/agre in the comprehengive plan;
and by adopting the comprehensive development regulations contained hereip,

(B) Inreturn for requiring preserved open space as contained herein; it is the intent of the
City of Lake Elmo to allow dwelling unit density that will provide a development density equal

to or greater than the prior zoning; AG, Agricultural, RR, Rural Residential, and RE Residential
Estate.

(Ord. 97-79, passed 5-1-2001)

§ 150.177 DEFINITIONS.

(Ord. 97-79, passed 5-1-2001)
7of 18



§ 150.178 USE REGULATIONS.
Within OP, the following uses are allowed. |
(A) Permitted uses.

(1) -Sinélenfémily, detached; - | | r
(2) Preserved open space;
(3) Consefvation éasements; _ ' |
(4) Agriculture;

(5) Suburban férms’;
(6) Privatg stables;
@ Single-family, gttachgd; - R |

(8) Townhouses Wﬂ%ﬁ%ﬁmﬂﬁﬁd&

(9) Mulii Family Senior Housing buildings (only in RAD 2DU/acre).

(910) Wayside stand: _ , : '

(11} Farm Schools for pre-school children and school aged children.
(B) Accessory uses. Uses that are fypically found accessory to a permitted use.
(C) Prohibited usés. Al other uses are hereby prc;hibited.
(Ord. 97-79, i::assed 5-1-2001; Am. Ord. 08-006, passed 6-17-2008) Penalty. see §10.99
§ 150.179 OP'C'O'NDITIONAL USE PERMIT REQUIRED.

No property may be developed responsive to § § 150.175 ef seq. unless approval is obtained

~ from the City Council following its approval of the concept plan, development stage plan,
conditional use permit, and final plan described herein. Applications for Council approval shall
be submitted on forms provided by the City Administrator to gether with all required fees, maps,
surveys, and planning data. Only completed applications shall be referred to the Planning
Commission for review. :

(Ord. 97-79, passed 5-1-2001) Pepalty. sec §10.99

§ 150.180 DEVELOPMENT STANDARIEIS.

(A) OP dcvclopmenfs shall comply with the following mininum standards unless modified
by 4/5 affirmative votes of the City Council.

gof 18



B) (1) Landareq Applications for a rcsidential»developl.nent in the OP District shall
meet all the following criteria,

(2) The minimum land area for an OP conditiona! use permit is 2 nomina] contiguous
40 acres,_or 20 acres in areas suided as RAD 2DU/acre in the Conmrehcns_ive Plan. The ratio of
parce] length to width shall not exceed 3 to 1. The total number of dwelling umits permitted shall

be according to the development density criteria contained in the Comprehensive Plan, The total
aumber of dwelling units within an OP development shall not exceed the density limitations
contained in the Comprehensive Planfor-OP Digtriets,

(¢} Dwelling units shall be grouped so that at least 50% of the buildable land area of
the proposed development remaing preserved open space. The preserved open space shall

consist of agricultural lands, natural habitat, pedesirian corridors, or neighborheod or comrnumity
recreational areas. '

(2} Open space easement required,

(8) Preserved open space standards,

1. All preserved open space shall be subject to a conservation easement and used
for the purposes as defined by §§ 150.175 et seq. The land shall be controlled in 1 or more
foliowing manners as determined in the city's sole discretion:

& Owned by an individual or legal entity who will use the land for preserved
OPen space purposes as provided by permanent comnservation restrictions (in accordance with

M.S. Ch. 84C.01-.05, as it may be amended from time to time), to an acceptable land trust as
approved by the city; and/or

b, Conveyed by conservation easement to the city.

2. Not less than 60% of the preserved open-space shall be in contiguous parcels of

not less than 10 acres, except in areas guided s RAD 2DUW/acre where it shall be in contignous
parcels of not jess than 5 acres,

3. Parks and recreationa) facilities shall be provided in addition to preserved open
Space-as specified in the Lake Elmo Parks Plan; and, consistent with the park dedication and
fees-in-lieu standards ag specified by Chapter 153.

was set aside. If preserved open Space was set aside for agricultural purposes or for natural
habitat, a plan shall be submitted which will indicate how the land will be maintained or returned
to a natural state and who will be responsible for plan implementation, Developers shall provide
copies of deed covenants to prospective purchasers, and conservation easements to the city,
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describing land management practices to be followed by the party or parties responsible for -
maintaining the preserved open space.

5. Where applicable, 2 homeowner's association shall be-established to
permanently maintain all residual open space and recreational facilities, The homeowner's
. association agreements, guaranteeing confinuing maintenance, and giving lien right to the city if
there is lack of the maintenance shall be submitted to the city as part of the documentation '
' requirements of §§ 150.175 ef seq. for a final plan. : _ S :

6. Preserved open space parcels uses shall be contiguous with preserved open
space or public park, on adjacent parcels. :

(b) Lot design. Lots shall be designed 1o achieve the following objectives (listed in |
~order of priority): ' : : !

1. Onthemost suitable soils for sub-surface septic disposal; | v

2. On'the least fertile soils for agricultural lisés, and in a manner which maximizes
the usable area remaining for the agricultural use; ' ' ‘

3. Within any woodiand contained in the parcel, or along the far edges of the open
fields, adjacent to any woodland (to reduce impact upon agriculture, o provide summer shade

and-shelter from winter wind, and to enable new construction to be visually absorbed by natural
landscape features), ' : ‘ .

4. In locations least likely to block or nterrupt scenic vistas, as viewed from

Highway 36 and Highway 3 corridors, and other local roads as designated in the Comprehensive
Plan; and :

5. Away from woodlands in open fields.

: (c) Structures.. Homes shall be orienied on the site that meets the criteria of rural
hamlet. It is desired that the structures within neighborhoods convey a particular architectural
style with similar building components, materials, roof pitches. ‘

(d)- Buffer zones. Wherea proposed OP development abuts an existing residential
development or a parcel of land not eligible for furture development under the OP ordinance due
to insufficient parcel area, a 200 foot sefback shall be provided between the property line of the
abutting parcel and any structure or driving surface within the OP development. In areas cuided
ac RAD 2DU/acre the setback shall be 50 feet instead of 200 feet, Driving surfaces that cross the
setback area at a 90 degree angle shall be the only exception. Where 2 proposed OP
development abuts an existing OP development, o a land parcel eligible for future development
under the OP ordinance, a 100 foot setback from amy structure within the proposed OP
development and the property line of the abutting parcel may be substituted. The setback
qubstitution shall only be approved when there is existing mature vegetation and/or changes in
topography eccurring on the site proposed for development; and/or where the OP site developer
introduces the physical features that provide an effective year round buffer of the structures
proposed for the OP site from existing residences or development. The determination of the

10 0f 18



buffering effectiveness of existing or introduced physical features that qualify a site for a 100
foot buffer shall be at the sole discretion of the City Council,

(&) Boulevard landscaping. Boulevard landscaping is required along all streets to
constst of at Jeast | tree per every 30 feet or placed in dusters af the same ratio. A landscape plan
for the entire site is required and shall consist of at least 10 trees per building site; and trees shall
not be not less than 1.5 inch in caliper measured at 54 inches above grade level, ' '

(f)  Pathway. A pathway system or sidewalks shall be identified which will extend
through the buildabie land area or through the open space land to.connect o a planned or
developed pathway on adjacent parcels or to a local road. Pathways shall be linked to the "Old
Village" to emphasize the connection between existing and new development. Pathways

- provided shall be af least equal in length to the sum of the centeriine length of all public roads

within the development, Pathways shall be constructed of asphalt or concrete in compliance
with the standard city design plate for OP trails.

(2) Densities, The maximum dwelling unit density shall be 18 units per 40 gross

acres of buildable land, or 2 unity DET gross acre in areas muided RAD 2D U/acre in the -
Comprehensive Plan. ' . : '

(h).  Minimum diswrict requiirements,

Open Space Preservation District or

1 Gross Lot Area paver or comparable

Single-Eamily Townhouse Senior Housing:
: Buildings
Maximum Building Height;
Primary Structure 2 and ¥ stories or 35 feet || 2 and % stories or 3 stories or-4§
o 135 feet feet
Accessory Structure 125 feet 1 story or 20 feet,
| whichever is fess
Minimum Lot Width: NA NA NA
2 acre lot; | acre lot
Maximum Impervious Surface |20%. This percentage NA
Coverage: may be increased to 25%

provided a pervious

" | system is installed

.| consistent with the Ciry
of Lake Elmo
Engineering Standards
Manual or storm water
mitigation measures are
installed to mitigate the
runoff created by the NA
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additional coverage
above the base district ~
amount. All mitigation
measures must be
approved by the City
Engineer.
Minimum Setback | |
Requirements: o
|| Front Yard 130 feet 20 fest 20 feet
Open Space Preservation District (OP)
\ Single-Family Townhouse Senior Housing
‘ A : ' . Buiidines
\ Side Yard 15 feet or 10% of lot |15 feet or 10% of lot ; NA
: o width, whicheveris | width, whichever 15
greater - greater
|| Corner Lot Front 30 feet N/A NA
|| Comer Lot Side Yard |30 fect N/A NA
|| Well From Septic Tank {50 feet 150 feet 50 feet
Minimum Lot Size: |
|| Individual Well and 1 acre NA NA
Septic System
Individual Well and Y2 acre 8,000 square feet per [NA
Communal Drainfield unit — single family
1 6.000 square feet per
unit — multi-family
(i) Utlities.

1. OP developments may be platted to accommodate home site lots with either

individual septic tanks and drainfields; or, with

drainfields. Single-family or multiple-family lots under 1 acre shall be constructed with an

individual septic tank and a communal drainfield.

2. All septic systems shall conform. to the p
Pollution Control Agency's standards for sewage treatment systems
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appendices, or the M.P.C.A. standards in effect at the time of installation and septic system
regulations of the Lake Elmo Municipal Code. '

3. Communal drainfields may be partially or completely located in an area
designated as preserved open space provided:

a.  The ground cover is restored o ts natural condition afier installation; and

b.  Recreational uses are prohibited above or within 50 fest of communal
drainfields, or as approved by the City Engineer.

4. No wetland treatment system shiall be allowed within the village green.

) Streets. Sireets shall be developed according to the following standards that

‘promote road safety, assure adequate access for fire and rescue vehicles, and promote adequate
vehicular circulation,

I Streets shall be designed according to the following standards; pavement shall
be 14 to 16 feet wide for I-way streets; pavement shall he 22 to 24 feet wide for 2-way streets;
and the pavement width shall be 22 to 24 feet for streets where homes are located on 1 side of the

2. The minimum street right-of-way for L-way streets shall be 40 feet and the
minimum right-ofoway for 2-way street shall be 50 feet,

3. Streets shall not be constructed with a rural cross-sectibn.

(Ord. 97-79, passed 5-1-2001; Am. Ord. 97-1 84, passed 10-3-2006; Am. Ord. 97-199, passed 11-
>-2007; Am. Ord. 08-008, passed 8-19-2008) Penalty, see § 10.99

§ 150,181 HISTORIC PRESERVATION.

Historic structures on the site shall be identified,

(Ord. 97-79, passed 5-1-2001) Penalty, see §10.99
§ 150.182 OP DEVELOPMENT/CONCEPT PLAN,

(A)  Required submittals: OP developmeni/concept plan. The applicant shall submit 20
copies of a concept plan for a devel_opm_cnt of an OP that shall include the following information.

(1) An existing conditions plan which identifies the following (drawn 1o a scale of 1
inch equal to 100 feet):

(a) Primary conservation areas,
(b)  Secondary conservation areas,

(c)  Site topography at 2 foot contour interval; and
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(d) Location and description of existing vegetative cover.
(2) A general site plan to include the general location of all platted lots, streets, and open

space areas, STuctures, {rails, common Open Spaces, and parks (drawn to scale of 1 inch equal to
100 feet).

(3) The applicant shall sibmit 2 schedule of site characteristics, calculated in acres,
which shall include the following,- : :

(ﬁ) Environmental resources, Inciude map and calculated acreage of lthe following:
1. Total site; |
" 0. Protected wetlands;
3,  Wetland buffer/setback area;
4, 12% - 24% sloped ares; |
5. 25%+ s-lbp_ed area; and |
6. Woodlands.
(b)  Public iﬁzprovements. Include map and calculated acreage of the foliowing:
1. Public road right-of-way;
2. - Drainage way and ponding areas; | |
3, Trails/bikeways and sidewalks (outside of rqad ﬂght—of—ﬁay);
4, Utility eaéements; and
5.  Public parks.
(c) Proposed development. Include map and calculated acreage of the following:
1. Total residential area;
3. Total commercial kand area; and
3. Total preserved open space.
(d) A general landscape plon.

(e) Statement of intent. If applicable, provide a statement of intent establishing a
homeowners association with bylaws and deed resstrictions to inciude, but not be limited to, the
following:
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1. Owmership, management, and maintenance of defined preserved open space;
2. Maintenance of public and private utilities; and
3.

General architectural guidelines for principal and aceessory structures,

(£)  Proposed staging plan.

(g) Hisioric preservation plar. Where applicable, an historic preservation plan for
any historic structures on the site,

(B)  Planning Commission review.

(1) Upon recsipt of 2 completed application for an OP development/concept plan as
certified fo by the City Planner, the Plannine Commission shall review OP development concept
plan application. at a public hearing preceded by 1 0-days published notice and 2-weeks mailed

notice to the recorded owners of each parcel located within 350 feet of the perimeter of the
proposed development.

(2)  The Planming Commission shall make its recommendations 1o the City Council

within 30 days of receipt of a complete application, and shall in¢ude its findings on the
following, :

(a)  The concept plan is consistent with the goals, objectives, and policies of the
Comprehensive Plan. ‘

(b}  The concept plan is consistent with the purpose of 88 150.175 e seq,
(¢)  The concept plan complies with the development standards of §§ 150.175 ez seq.

(C  City Council review. The City Council shall review and approve or deny OP
development concept plan within thirty days of the receipt of a completed application. The City
Council may aiso table its review a reasonable time, if hecessary to obtain information that will

of the City Council,

(D) Limiration of approval, Unless an OP development preliminary plan is submitted
within 12 months Trom the date on which the City- Council approved the OP development
concept plan, the concept plan approval shall expire. The City Council, in its soie discretion,
may exiend the filing deadline for an Op developrnent preliminary plan and conditional use

permit if an application for extsnsion is filed and approved by the City Council before the OP
development concept plan approval expires.

(Ord. 97-79, passed 5-1-2001) Penaitv. see § 10.96
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§ 150.183 OP DEVELOPMENT PRELIMINARY PLAN, PRELIMINARY
PLAT, AND CONDITIONAL USE PERMIT.

(A)  Subminials. The OP development preliminary plan shall include the following:
(1) A statement of city action necessary for implementation of the proposed plan;

(2) Twenty sets of site plans, drawn to scale of not Jess than 1 inch equals 100 feet
containing at least the following information: S

(a) Proposed name of the development (which shall not duplicafe nor be similar in
pronunciation to the name of any plat previously recorded in Washington County);

(b) Property boun&ary lines.and dimensions of the property and any significant

topographical or physical features of the property that may have an impact on the open space or
the development; S

_ () Location, dimensions, and number of all driveways, enn'arices, curb cuts, par
stalls, loading spaces, and access aisles, and all other circulation elements including bike and
pedestrian trails; and the fotal site coverage of all circulation elements; '

(@) Location, designation, and total area of all preserved open space;

(¢) Location, designation, and total area proposed to be conveyed or dedicated for
public-open space, including parks, playgrounds, school sites, and recreational facilities;

(f) Proposed lots and blocks, if any, and numbering system;

(z) The location, use, and size of sn'uchj;es and.other land use on adjacent properties;
(h) _Preliminary sk#tches of proposed landscaping;

(i) General grdding and drainage plans for the developed OP development,

() The development plans shall also indicate the results of deep soil test pits and

percolation tests, at the rate of no fewer than 2 successful test results for each proposed septic
disposal area; and

(k) Any other information that may hzvve been required by the City Council in
conjunction with the approval of the OP developrment concept plan.

(3)  An accurate legal description of the emtire area within the OP development for which
development plans approval is sought;

(4)  Architectural and performance standards for the development;
(5) Preliminary grading and site alteratiom plan illustrating changes to existing

topography and natural vegetation. The plan shotald clearly reflect the site treatment and its
conformance with the approved concept plan;
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(6) A preliminary plat prepared in accordance with M.S. Ch. 505, as it may be amended
from time to time, Chapter 153 of the Lake Elmo Municipal Code, and other applicable laws;

(7) A Soil Erosion Control Plan clearly illustrating erosion control measures to be used
during construction and as permanent measures; and

(8) Homeowner's Association documents including bylaws, deed restrictions, covenants
and proposed conservation easements,

B

(B)  Planning Commission review, Upon receipt of a complete OP development
preliminary plan by the city, as certified as complete by the City Planner, the City Planner shall
refer the preliminary plan to the appropriate city staff, consultants, and other review agencies.
The Planning Commission shall review the OF development preliminary plan and shall schedule
public hearings as required for preliminary plat and conditiona use permit review within 30 days
of the City Planner's receipt of 2 completed appiication and-shall make its recommendations to
the City Council regarding the preliminary plan, conditional use ‘permit, and preliminary plat.

(C) Ciwy Council review,

(1) Within 60 days of the city receipt of a compiete application, the City Council shall
review the OP development preliminary plan, conditional use permit, and the preliminary piat,
The OP development plar, conditiona) use permit, and preliminary plat shall require 3
affirmative council votes for approval,

approved by the City Council and accepted by the applicant. This-agreement shall be siened by
the Mayor, City Admh]istrator, and applicant within 30 days of Council approval of the:OP
development preliminary plan and conditional use permit,
(D) Limitatior on preliminary plan approval. Unless a final plan covering the area
designated in the preliminary development plan as the first stage of the OP development has
been filed within 6 months from the date Council grants approvel, or in any case where the
applicant fails to file final plans and to proceed with the development according to the provisions
of §§ 150.175 ef seq., the preliminary developmert plan and conditional use permit.shall expire,
The Council may, at its discretion, extend the filifxg deadline for any final plan when, for good
cause shown, the extension is reasonable. In any case where preliminary development plan.and
conditional use permit approval expires, the concept plan approval and preliminary development

plan approval for that portion of the OP development that has not received fina plan approval is
void.

{Ord. 97-79, passed 5-1-2001) Penalty. see § 10.99

§ 150.184 OP DEVELOPMENT FINAL PLAN,

(A)  The purpose of the final plans is to provide a compiete, thorough, and permanent public
record of the OP development and the manner in which it is to be developed. It shall incorporate
all prior approved plans and all approved modifications thereof resulting from the OP
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1

development process. It shall serve in conjunction with other city ordinances as the land use
regulation applicable to the OF development. -
' ¥

(B) (1) Submittals required. After a‘pprovétl of the concept plan and preliminary plan for. .
an OP development, the applicant shall submit the following material for review by the city staff '
prior to the issuance of any building related permits:

() A detailed landscaping plan;
(bj All E;asements and restrictive cbvcn_ants; ' " ' . '

" (c) Al certificates, seals, and sigpatures required for the dedication of land and
recording of documents; ’

(d) General architectural ‘working drawings of all historic structures 1o be
rehabilitated; _ : :

_ (¢) Final engineering plans and specifications for streets, utilities, and other public ;
improvements, together with all required development agrecments for the installatien of the .
- improvements; : - - '

(f) Any other plans, agréemcnts, or speciﬁcations' reasonably'necessary for the city
staff to review the proposed construction; and ' '

(g) Final plat.

(2) City Council review. The final plan is intended only to add administration detail to,
and to put in final form, the information contained in the coneept plan and the preliminary -
'development plan, and shall conform to the concept ptan and preliminary development plan. The
 city shall review and approve the final plan and final plat within 60 days of receipt of a complete

final OP development plan and final plat, as certified as complete by the City Planner. -

(Ord. 97-79, passed 5-1-2001) Penalty, see § 10.99

§ 156.185 RECORDING OF FINAL PLAT.

The applicant shall submit to the city the recor-dable final plat drawings; all easements, deeds,
plans, fees, financial security, and the other docurnentation as may be required by the
development agreement within 30 days of final pLan and final plat approval by the City Council.
The recordable Final Plat, approval resolution, and the other documents that require recording
¢hall be released by the city to the applicant for thxe recording only upon review and approval by
appropriate city staff; and, execution by the applicant and required city officials. '

(Ord. 97-79, passed 5-1-2001) Penalty. see § 10.99
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