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City of Lake Eimo
3800 Laverne Avenue North
Lake Elmo, Minnesota

May 4, 2010

7:00 p.m.
CALL TO ORDER

PLEDGE OF ALLEGIANCE:

ATTENDANCE:  Johnston  Delapp Emmons, Park Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council does its public business.)

GROUND RULES: (These are the rules of behavior that the City Couneil
adopted for doing its public business.)

APPROVE MINUTES:
1. Approval of the April 20, 2010 City Council minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.

CONSENT AGENDA:: (Items are placed on the congent agenda by City staff and

-the Mayor because they are not anticipated to generate discussion. Items may be

removed at City Council’s request.)

2. Approve payment of disbursements and payroll

3, CSAH 13 (Ideal Avenue/Olson Lake Trail) from TH 5 to 50™ Street-
Resolution No. 2010-018, Supporting an Engineering and Traffic
Investigation to Determine the Reasonable and Safe Speed Limit

4. Authorize City Administrator Professional Development

Appointments to the Park Commission

6. Authorize Temporary On-Call Building Inspection Services for May-June
2010

7. 2010 Seal Coat Project — Accepting bids, awarding contract and approval of
Change Order No. 1

o



J. REGULAR AGENDA:

8. Keats Avenue Sireet and Watermain Improvements — Authorization for
Geotechnical Services.
9. Street Capital Improvement Program — Authorization to Conduct the Annual
Pavement Management Street Rating Services
10. South Washington Watershed District — Request for Resolution of
Concurrence for Boundary Adjustment Petition
11. Comprehensive Plan Amendment for Senior Living and Farm School —
Resolution No, 2010-017

K. REPORTS AND ANNOUNCEMENTS: '
(These are verbal updates and do not have to be formally added to the agenda.)
* Mayor and City Council

s Administrator

o City Engineer

s Planning Director
L. Adjourn

**A social gathering may or may not be held at the Lake Elmo Inn following the
meeting, **
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City of Lake Elmo
City Council Meeting Minutes

April 20, 2010
Mayor Johnston called the meeting to order at 7:04 p.m.

PRESENT: Mayor Johnston and Council Members DeLapp, Smith and Park
Absent: Council Member Emmons

Also Present: Administrator Messelt, City Engineers Griffin and Stempski, Attorney
Eid, Planning Director Klatt, Finance Director Bouthilet, and City Clerk Lumby

: 4

APPROVAL OF AGENDA

MOTION: Council Member Park moved fo approve the .
agenda as presented, Council Member DelLapp seconded he m
4-0.

010 City Council
i, The motion passed

GROUND RULES;
APPROVED MINUTES:

The April 6, 2010 City Council mmutes we
The February 16, 2010 City Coungi

oveditly consensus,
te approved by consensus.

MOTION: Cot
Council Memb

to exceed $70,000.00

« Approve donation from the City’s General Fund in the amount of $1,000.00 to the
Firefighters® Relief Association and to authorize the Mayor and direct City staff to
prepare and execute the necessary Budget Adjustment

* Approve Resolution No. 2010-016 support Bond Referendum Resolution
Supporting the Mahtomedi Public Schools

LAKE ELMO CITY COUNCIL MINUTES APRIL 20, 2010 1



REGULAR AGENDA

Promotion of Andrea Friedrich and Tom Steinman from probation member to Firefighter
Chief Malmquist requested the City Council approve the promotion of two probationary
members to Firefighters,

MOTION: Council Member DeLapp moved to promote probationary members Andrea
Friedrich and Tom Steinman from probation to Firefighter status. Council Member
Smith seconded the motion. The motion passed 4-0.

Presentation of CSAH-IB (Ideal Ave./Olson Lake Trail) — Driver feedback sign and
roadway study

Joe Gustafson, sthington County Traffic Engineer, provided @ﬁ‘?@sentation on the
Driver Feedback sign and Roadway Study for CSAH 13 (Ideal Avenue/Olson Lake Trail)
completed by Washington County =

Bob VanZandt, 8110 Hidden Bay Trail, Tri-Lakes Agsoc. rep, stateddx
than 3,000 cars a day travelled on this road with B S
5. He pointed out how unsafe it was for the home
onto Ideal Avenue due to the speed of the travelling ez
coming up the hill.

thought more

ning and SUbd]V]SIOI’l requlrements and is recommending
: w.ry plat and final plat as submitted.

complies with all applic:
approval of both the pre

MOTION: Mayor Johnston moved to adopt Resolution No. 2010-014 approving a
Preliminary and Final Plat for Eder’s Century Pines subject to the conditions outlined in
the staff report. Council Member Park seconded the motion. The motion passed 4-0.

Approval of proposed encroachment easement agreements

The City Council is being asked to authorize the execution of four easement
encroachment agreements allowing residents to construct improvements (in these case
fences) within drainage and utility easements on private property.
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MOTION: Council Member DeLapp moved to authorize the execution of Easement
Encroachment Agreements for:

Mendez Property - 5650 57" Street Circle N. — fence

Koepke Property - 3435 Isle Court N. — fence

Myers Property - 11711 56" Streei N, — fence

Hoagland Property - 10024 Tapestry Road — fence

Council Member Park seconded the motion. The motion passed 4-0.
Amending Chapters 94, 150, 151, 152, 153 and 154 of the City Code to bring them into

conformance with the Storm Water and Frosion Sediment Control ordinance: Ordinance
08-024, Resolution No 2010-013

The City Council is being asked to review and approve proposeﬁ%’inor amendments to
Chapters 94, 150, 151, 152, 153, 154 of the City Code to incerporate references go and
improve consistency with Chapter 150. Chapter 150 regulates's water and erosion
and sediment control throughout the City.

The proposed changes are not intended to alter re
information, as applicable, into one area of the co

MOTION: Council Member Smith move ¢

g summary publication of this
mation. The motion passed 4-0.

ineer, reported the City Council is being asked to
approve the plan ar the 2010 Street and Water Quality Improvements

and order adve

-proposed for the 2010 Street and Water Quality
" Valley Branch Watershed District Board meeting the

reimbursement for these water quality improvements,
MOTION: Council Member Smith moved o approve Resolution No. 2010-015
Approving the Plans and Specifications for the 2010 Street and Water Quality

Improvements and Ordering the Advertisement for Bids. Council Member Park seconded
the motion. The motion passed 4-0.
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Minnesota State Building Permit Surcharge

The Building Dept, is requesting the City Council prepare a change to the surcharge fee
schedule for one year in response to recent state of Minnesota Action. The temporary fee
would increase effective July 1%, 2010 from the fixed rate of $0.50 for permits based on
fixed fees, to an increase of $5.00 for “Permits based on fixed fees™.

MOTION: Council Member Smith moved to direct staff to prepare an amendment to the
current fee schedule for permits based on fixed Fees from 30.50 to $5.00, effective July
Ixt, 2010, forced upon by State of Minnesota. Council Member Park seconded the
motion. The motion passed 4-0.

The Council adjourned the meeting at 8:50 p.m.

Respectfully submitted by Sharon Lumby, City CI
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

AGENDA ITEM:  Approve Disbursements and Payroll in the Amount of $ 169,394.16
SUBMITTED BY: Tom Bouthilet, Finance Director

THROUGH: Bruce Messelt, City Administrator g Atﬁ/‘}

REVIEWED BY:  City Staff

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements and payroll in the amount of $ 169,394.16. No specific motion
is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a sumimary of current claims to be
disbursed and payroll to be paid in accordance with State law and City policies and procedures.

Chim# |  Amoumt | = - ‘Description
ACH $ 7,333.55 Payroll Taxes to IRS 04/22/2010
ACH $  LI111.27 | Payroll Taxes to MN Dept. of Revenue 04/22/2010
DD 2713 -DD 2747 | § 24,713.08 | Payroll Dated 04/22/2010 (Direct Deposit)
35540 - 35550 $ 7,867.15 | Payroll Dated 04/22/2010
35551 - 35587 $128,369.11 | Accounts Payable Dated 05/04/2010
TOTAL $ 169,394.16

-~ page 1 -




City Council Meeting Approval of Disbursements and Payroll
May 4th, 2010 Consent Agenda Htem # 2

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of § 169,394.16.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda -or a particular claim from this item and further discuss and deliberate prior to taking
action, If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the April 20th, 2010 Disbursement and Payroll, as

Presented fand modified] herein.”

ATTACHMENTS:
1. Accounts Payable Dated 05/04/2010

SUGGESTED ORDER OF.-BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff........cccovivinviimnnninn, Mayor Facilitates
= Call for MOTOI 1eovveerinvreeesiensiesrnserrsesseseesessrsessessnseas Mayor & City Council
= DISCUSSION ..etiiciteerirarircesreresiresrassressracsecreesasrneesssonrersnees Mayor & City Council
= Action 00 MOTIONL....eecor ettt s annes Mayor Facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
CONSENT
ITEM #: 3

MOTION  as part of Consent Agenda
AGENDA ITEM: - CSAH 13 (Ideal Avenue/Olson Lake Trail) from TH 5 to 50™ Street —
Resolution No. 2010-018, Supporting an Engineering and Traffic
Investigation to Determine the Reasonable and Safe Speed Limit
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
" THROUGH: Bruce A. Messelt, City Administrator ﬁ P‘W\\ :

REVIEWED BY:  Jack Griffin, City Engineer

SUMMARY AND ACTION REQUESTED: At the April 20th, 2010, City Council Meeting,
Washington County presented the results of their Driver Feedback Sign and Roadway Study for
CSAH 13 (Ideal Avenue/Olson Lake Trail). This Study is now posted on the City’s Website.

As a follow-up to the County presentation, the City Council directed that a speed study be
requested for this road segment. No specific motion is needed, as this is recommended 1o be part
of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: - County State Aid Highway (CSAH) 13 (Ideal
Avenue/Olson Lake Trail) within this proposed study area is a two-lane north-south County
highway with a posted speed ranging from 40 to 50 miles per hour (mph). CSAH 13 currently
carries approximately 2,500 to 3,500 vehicles per day (vpd) in the study area and has narrow, 0’
to 4’ paved shoulders. The current roadway was constructed in 1945 south of Hidden Bay Trail,
and in 1960 north of Hidden Bay Trail. Both sections of roadway were last repaved in 1986.

On April 20th, The City Council réceived an update from Washington County on an ongoing
Driver Feedback Sign and Roadway Study. At that time, it was directed that the City request
Washington County seek a formal MNDOT Speed Study. As this roadway serves as the Oakdale
— Lake Elmo municipal boundary, the City of Oakdale has been contacted and will affirmatively
consider the same resolution at its May 11th, 2010 meeting.

STAFF REPORT: An Engineering and Traffic Investigation to Determine the Reasonable and
Safe Speed Limit at CSAH 13 was recommend by Washington County on April 20th. The Lake
Eimo City Council expressed support of this recommendation. Per MN Statute 169.14, the

-~ page 1 -




City Council Meeting CSAH 13 Speed Study Request —~ Resohrtion No. 2010-018
May 4th, 2010 Consent Agenda Item # 3

authority to determine the safe and reasonable speed on a County Highway resides with the
Commissioner of the Minnesota Department of Transportation. For Washington County to
proceed with this request, a resolution of support must be provided by the City of Lake Elmo and
by the City of Oakdale. The City of Oakdale will dlscuss their resolution of support at their May
11, 2010, City Council Meeting.

The proposed resolution of support for Lake Elmo will include the condifion that the
investigation occur after the [-494 and [-694 projects are completed and traffic volumes return to
normal along CSAH 13. It should also be noted that the conclusions of the investigation
performed by Mn/DOT must be supported by the City of Lake Eimo for the investigation to be
conducted. :

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve as part of the Consent Agenda the following
motion: '

“Move to Approve Resolution No. 2010-018 seeking Washington County action
to Support the Authorization of the Commissioner of Transportation to
Perform an Engineering and Traffic Investigation to Determine the
Reasonable and Safe Speed Limit at CSAH 13 (Ideal Avenue/Olson Lake Trail)
Between Trunk Highway 5 and CSAH 35 (50" Street N).”

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate this recommendation prior to taking action. The
Council may table this item at its discretion, take no action (in essence denying the
recommendation), or amend the recommended action. If the latter is done so, the appropriate
action of the Council following such discussion would be:

“Move to Approve Resolution No. 2010-018, as amended at tonight’s meeting.”

ATTACHMENTS:

1. Proposed Resolution 2010-018-
2. Driver Feedback Sign and Roadway Study (previously distributed and on-line)

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Avenda):

- Questions from Council to Staff ..o, Mayor Facilitates
- Call for MOtion ....occvieimmeceiriseneec e earceans Mayor & City Council
= DISCUSSION c.ecerececiieciee e st s e e s ee et nsennesnens Mayor & City Council
- Action 00 MOHON........cvineerierierversascn s erssseeseeriessessessanns Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-018

RESOLUTION TO WASHINGTON COUNTY IN SUPPORT OF THE
AUTHORIZATION OF THE COMMISSIONER OF TRANSPORTATION TO
PERFORM AN ENGINEERING AND TRAFFIC INVESTIGATION TO DETERMINE
THE REASONABLE AND SAFE SPEED LIMIT AT THE FOLLOWING LOCATION:

CITY OF LAKE ELMO

County State Aid Highway (CSAH) 13 (Ideal Ave) between Trunk Highway 5 and CSAH 35
(50" Street North) including the boundary between the City of Lake Elmo and the City of
QOakdale, :

WHEREAS, per MN Statute 169.14, the authority to determine the safe and reasonable speed on
a County Highway resides with the Commissioner of the Minnesota Department of
Transportation, and;

WHEREAS, it is in the best interest of all parties to have reasonable and safe speeds posted on
County Highways and City Streets, and; '

WHEREAS, the accepted metbod to determine the reasonable and safe speed limit(s) is through
an engineering and traffic investigation, as required by statute;

NOW, THEREFORE, BE IT RESOLVED,

1. That the City of Lake Elmo hereby approves this resolution to Washington County in
support of the authorization of the Commissioner of the Minnesota Department of
Transportation to perform an engineering and traffic investigation to determine the
reasonable and safe speed limit(s) at the above referenced location.

2. That the City of Lake Elmo agrees to support the conclusions of the engineering and
traffic investigation, and the implemeniation of such conclusions.

3. That the Investigation be conducted after the I-494 and 1-694 Construction Project has
been completed, and when it is determined that traffic volumes have returned to normal,
norn-construction related conditions.

Date: , 2010 CITY OF LAKE ELMO

By:

Dean A, Johnston
ATTEST: Mayor

Bruce A. Messelt
City Administrator

Resolution No. 2010-018 1



CITY OF W

LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
CONSENT
ITEM #: 4

MOTION  as part of Consent Agenda

AGENDA ITEM:  Authorize City Administrator Professional Development
SUBMITTED BY: Tom Bouthilet, Finance Director
THROUGH: Bruce Messelt, City Administratorgp\w\

REVIEWED BY: -NA-

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to authorize the City Adminisirator’s participation in the Minnesota City Management
Association’s annual conference, to be held May 5th-7th. No specific motion is needed, as this is
recommended to be part of the overall approval of the Consent dgenda.

BACKGROUND INFORMATION: The City of Lake Elmo provides for Professional
Development opportunities for elected and appointed officials and City staff, as is both
financially feasible and appropriate. In the City Administrator’s Contract, the following applies:

11. PROFESSIONAL DEVELOPMENT. Subject to the City’s adopted
budget, Employer shall pay the trave! and subsistence expenses of Employee for
professional and official travel, meetings and occasions adequate to continue the
professional development of Employee ... Professional development includes but is not
limited to the International City/County Management Association annual conference, the
Minnesota City Management Association annual conference, and the League of
Minnesota Cities annual conference.

STAFF REPORT: The City’s adopted 2010 budget provides for sufficient funds for
Administrator participation in the upcoming MCMA annual conference and the LMNC annual
conference in June in St. Cloud. However, due to ongoing budgetary constraints, the City
Administrator is recommending at this time NOT attending the annual conference of the

International City/County Management Association, to be held in October in San Jose,
California.

--page 1




City Council Meeting Authorize City Administrator Professional Development
May 4th, 2010 Consent Agenda Item # 4

Attendance is estimated to cost approximately $663.10 USD ($199 for Conference and $464.10
for lodging and meals), plus mileage reimbursement for approximately 300 miles round-trip, if
carpooling is not available.

RECOMMENDATION: It is recommended that the City Council authorize the City
Administrator’s participation in the Minnesota City Management Association’s annual
conference, to be held May 5th-7th. No specific motion is needed, as this is recommended to be
part of the overall approval of the Consent Agenda. '

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate prior to taking action. The City Council may deny
such recommendation by simply not taking any action on this item. It may also amend this
recommendation, as appropriate. If the latter is done so, the appropriate action of the Council
following such discussion would be:

“Move to authorize the City Administrator’s participation in the 2010 MCMA annual
conference, as recommended fand amended] at tonight’s meeting.”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda).

- Questions from Council to Staff..........cc.ooeevireieverreeceriirieenann. Mayor Facilitates
- Call for MOtion ..ooeveriieereeenree e st Mayor & City Council
= DHSCUSSION cevirereitereree e seerteveereeres e e s e s saersneresnessennes Mayor & City Council
= ACtion 0N MOTION...coeciiiecieece e et Mayor Facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
CONSENT
ITEM #: 5

MOTION  as part of Consent Agenda

AGENDA ITEM:  Appointments to the Park Commission
SUBMITTED BY: Sharon Lumby, City Clerk

THROUGH: Bruce A. Messelt, City Administrator g,p“/\

REVIEWED BY: -NA-

SUMMARY AND ACTION REQUESTED: There currently exist two vacancies on the Park
Commission. The City Council is asked to appoint Judith Blackford for a second term on the
Parks Commission and move David Sieele from Aliernate to Full Voting Member. No specific

motion is needed, as this is recommended to be part of the overall approval of the Consent
Agenda.

BACKGROUND INFORMATION: There are currently two vacancies on the Park
Comnussion. The Park Commission consists of the following members:

Park Commission

NMember Texrm Expires

John Ames 2 12/31/2010
Judith Blackford 1 11/08/2009
John Booher 1 12/31/2010
Todd Bruchu 2 12/31/2011
Marty Dobbs 1 12/31/2012
Susan Dunn I 12/31/2011
Rolf Larson 2 12/31/2011
David Steele First Alternate 08/05/2009
Mike Zeno 1 12/31/2011

STAFF REPORT: The City has advertised these vacancies pursuant to City policy. There are
no applications on file and no new applications have been received. Ms. Blackford has indicated
an interest in serving as a Full Voting Member for a 3-year term on the Park Commission.

-- page 1 --




City Council Meeting Appointments to the Park Commission
May 4th, 2010 Consent Agenda Item # 5

Mr. Steele was appointed to the Park Commission as an Alternate on August 5, 2009. Past
practice has been, when there is an opening, the First Alternate should be moved to a Full Voting
Member for a 3-year term. As such, staff is recommending the re-appointment of Ms. Blackford
and moving of Mr. Steele from Alternate to Full Voting Member.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council Appoint Ms. Blackford and Mr. Steele to the Park
Commission. No specific motion is needed, as this is recommended to be part of the overall
approval of the Consent Agenda.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate prior to taking action. The City Council may table this
decision until another time or may deny such recommendation by simply not taking any action
on this item. It may also amend this recommendation, as appropriate. If the latter is done so, the
appropriate action of the Council following such discussion would be:

“Move to appoint Jand | as Member[s]
Jor a 3-year term on the Park Comimission, as agreed to at tonight’s meeting,”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Couneil to Staff..........ccooeveiiinninices Mayor Facilitates
= Call for MOHOM vcovveeirreeireiirirees e certes et e e evemsessasreesees Mayor & City Council
- DiSCUSSION ...t s Mayor & City Council
= Action on MOtION........ccervereenierccme e e Mayor Facilitates

-- page 2 -~




MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010

CONSENT
ITEM #: 6

MOTION  as part of Consent Agenda

AGENDAITEM:  Authorize Temporary On-Call Building Inspection Services for May-June 2010
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Bruce Messelt, City- Administrator ’g Y Vb?

REVIEWED BY: 'Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council is asked
to authorize the Mayor and City Administrator to enter into a temporary services contract with a
neighboring community for on-call Building Inspection. Services for Fridays during May and June 2010.
No specific motion is needed, as this is recommended to be part of the overall approval of the Consent
Agenda,

BACKGROUND INFORMATION: The City of Lake Flmo desires to provide a full complement of
municipal services, especially during the busy spring and early construction season. However, with
limited City staff and current City polices regarding use or lose of accrued Paid-Time-Off (PTQ),
accommodations are recommended to be made for the Acting Building Official to take Fridays off during
May and June 2010.

The City has approached both Woodbury and Bayport for potential interim on-call services for time-
sensifive building inspections and construction services for Fridays during May and June 2010. Both
organizations are amenable to this suggested arrangement.

STA¥F REPORT: The City’s current Human Resource policies and both state and federal regulations
presume reasonable accommodation of requests for leave can and should be made. The City’s current
Acting Building Official has accrued significant PTO that must be utilized by June 30th or would be
“lost,” according to City policies.

The Planning Director and City Adminisirator have worked to minimize potential customer service
reductions by directing the all sanitary sewer inspections and non-building related inspection and
enforcement efforts are undertaken on Monday — Thursday during the May-June timeframe. Moreover,
only time sensitive inspections that cannot be accommodated Monday — Thursday will be scheduled for
Fridays.

-~ page 1 --




City Council Meeting Authorize Temporary On-Call Building Inspection Services
May 4th, 2010 Consent Agenda Item # 6

On Fridays, the contracted Building Department will make an inspector available on an hourly basis to
cover such time-sensitive inspections and related requests for information, All official activities and
record-keeping will remain the responsibility of the Lake Elmo Acting Building Official.

Attached for Council information is a Letter of Interest from Bayport and a sample Agreement provided
by the City of Woodbury. The City of Woodbury has indicated by telephone an interest in support Lake
Elmo’s request.

As these costs will be incurred on a per-inspection basis, no significant budgetary impact is anticipated.
However, it should be noted that the City is equally obligated to provide budgetary capacity to cover
accrued benefits, As such, utilization of such benefits would effectively result in a reduction in the City’s
future financial obligations, thereby offsetting the additional contract costs,

RECOMMENDATION: It is recommended that the City Council authorize the Mayor and City
Administrator to enter into a temporary On-Call Building Inspection Services agreement for May — June
2010. The specific provider will be selected based upon best capacity and fit for the City’s overall
inspection needs. No specific motion is needed, as this is recommended to be part of the overall approval
of the Consent Agenda.

Alternatively, the City Coungil does have the authority to remove this item from the Consent Agenda and
further discuss and deliberate prior to taking action. The City Council may deny such recommendation by
simiply not taking any action on this item. It may also amend this recommendation, as appropriate. If the
latter is done so, the appropriate action of the Council following such discussion would be:

“Move to authorize the Mayor and.Administrator to proceed, as recommended fand amended] at

tonight’s meeting.”

ATTACHMENTS:
1. Letter of Interest from Bayport
2. Sample Agreement

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council 10 Staff.......ccccvevveevrvcrreieee s cee oo Mayor Facilitates
= Call for MOtION covvesiiiriiiniiicniaieesirnsiietee ceesessressebestsnevessassesssnes Mayor & City Council
m DBCUSEION it ctiritie et r s e s bs e r b r et s e e i s Mayor & City Council

- ACtion ON MOLION.....ccioiiiierertiece e e e e e reresee et ree s e b ressnsanenraan Mayor Facilitates
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CITY OF BAYPORT /
294 NORTH THIRD STREET | CITY OF (ape
BAYPORT, MINNESOTA 55003 ‘““"-Mmm»_wfffi f:fl:_ﬂffﬁ
PHONE 651-275-4404 FAX 651-275-4411 T

April 28, 2010

Bruce Messelt

City of Lake Eimo
3800 Laverne Avenue
Lake Elmo, MN 55042

Dear Mr. Messelt,

Thank you for meeting with both 1 and John on the opportunity to provide
contracted building inspections services to the City of Lake Eimo.

Based on our conversation and subject to Lake Elmo City Council approval, the
City of Bayport understands the City of Lake Elmo is requesting inspection
services on the Fridays the Lake Elmo Building Official is out of the office.

The City of Bayport also understands the City of Lake EImo will only need the
services of the City of Bayport through the end of June, with the possibility of a
few more Friday's in July.

The City of Bayport will bill the City of Lake Elmo an hourly rate of $50.00 for the
services of the building official.

The City of Lake Elmo also agrees to reimburse for mileage based on the current
IRS reimbursement rate.

~ Please let me know how this is received by your City Council. Should you have
any questions, please call me at 651-275-4414.

Sincerely” ,
M/ -

Mitgiiell Berg
City of Bayport



- DRAFT BUILDING INSPECTION SERVICES AGREEMENT

This Agreement is made this __ day of March, 2010, by and between the City of Newport
~ hereinafter referred to as "Newport") and the City of Cottage Grove (hereinafter referred to as
"Cottage Grove").

WHEREAS, Newport is authorized and empowered to provide for various types of Building
inspections and code enforcement to ensure the public health, welfare and safety; and

WHEREAS, it is the desire of the parties and the purpose of this Agreement that certain of
such services be performed by Cottage Grove on behalf of Newport; :

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the above parties hereto agree as follows:

L. The term of this agreement shall be from May 1, 2010 through May 1, 2011, and
shall automatically renew for an additional one year term on May 1, 201! and on May 1, 2012,
unless either party to the Agreement provides notice to the other party that they shall terminate the
contract at the end of the current term, and further subject to termination as provided in paragraph 9.

2. For the term of this Agreement, Cottage Grove shall provide Newport with the
following services, in and on behalf of Newport and at the direction of Newport’s City
Administrator:

a. Building inspections and code enforcement, as necessary.

b. Property inspections for structural integrity for purposes of exercising
eminent domain powers or protection of life.

c. Planning and zoning reviews required for building permits.

d. Issuing building permits (plumbing & mechanical included).

e. Preparation of all reporting required by the State of Minnesota or any state
agency.

f. Preparation of an annual written report of work completed for the City
Council of Newport.

g Provide copies of all permits issued and inspections made on a monthly basis.

The services Cottage Grove will provide under this Agreement do not include property
maintenance inspections and do not include planning or zoning review unless such review is
specifically related to a building permit request for a structure permitted under the Newport Code.

3. Cottage Grove shall consult with and abide by the manner in which the inspections,
plan review and activities are conducted and over the determination of what enforcement action is
appropriate and consistent with Newport City Code Chapter 18, Article II (Building Code) and



Article IIT (Housing Code) and Article 1V (Swimming Pools) and other policies as established by
Newport. Cottage Grove shall confer with Newport staff regarding interpretation of the Code.
Newport shall have a duty to inform Cottage Grove of any and all updates or changes to the
Newport Code.

4, Cottage Grove is not required to maintain office hours at Newport’s City Hall.
However, if Cottage Grove finds it necessary to meet with citizens at Newport’s City Hall, Newport
will arrange for a work area for such meetings. Cottage Grove’s main contact at Newport shall be

‘Newport’s City Administrator and Cottage Grove shall take direction from Newport’s City
Administrator for all work performed under this Agreement. '

5. Cottage Grove shall assume the expense of performing the inspections and code
enforcement. ~

0. Newport will pay Cottage Grove 25% of the total permit and plan review fee. Such
permit and plan review fees shall be separate from, and in addition to, the payment provided for by
Paragraph 8 of this agreement. All other provisions of this agreement shall remain applicable with
respect to the plan review and inspection services being provided.

7. In addition to the above fees Newport will pay Cottage Grove for services performed

by Cottage Grove outside those contemplated by this agreement but only as specifically requested
- by Newport. These additional fees will be billed to Newport on a time and material basis. Services
performed by the Cottage Grove Chief Building Official will be at the rate of $60/hour plus

expenses. Services performed by Cottage Grove Building Inspector(s) will be at the rate of $45 plus
expenses.

8. This agreement shall terminate as follows;

a. Upon the expiration of 90 days after service of written notice upon the other
party; or

b. At any time, upon agreement of the parties; or
c. In any event on May 1, 2012,

9. Cottage Grove agrees to defend, indemnify and hold harmless Newport, and its
officials, agents and employees from and against all claims, actions, damages, losses and expenses
arising out of or resulting from Cottage Grove's performance of the duties required under this
Agreement, provided that any such claim, action, damage, loss or expense is attributable to bodily
injury, sickness, disease, or death or to the injury to or destruction of property including the loss of
use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful
misconduct of Cottage Grove. This provision shall not be construed as a waiver by either party of
any defenses, immunities or limitators on liability with respect to claims made by third parties.

10.  Newport agrees to defend, indemnify and hold harmless Cottage Grove, and its
offictals, agents and employees from and against ali claims, actions, damages, losses and expenses
arising out of or resulting from Newport’s performance of the duties required under this Agreement,
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provided that any such claim, action, damage, loss or expense is attributable fo bodily injury, -
sickness, disease, or death or to the injury to or destruction of property including the loss of use
resulting therefrom and is caused in whole or in part by any negligent act or omission or willful
misconduct of Newport. This provision shall not be construed as a waiver by either party of any
defenses, immunities or limitators on liability with respect to claims made by third parties,

11.  Cottage Grove shall carry liability insurance in the amount of at least $1,000,000 per
occurrence and $2,000,000 in the aggregate for both Bodily Injury and Property Damage. Newport
shall be named as an additional insured, and a certificate of said insurance shall be provided to
Newport. Cottage Grove shall carry Worker's Compensation Insurance as required by Minnesota
Statutes, Section 176.181, Subd. 2 and further agrees to provide a certificate of said insurance to the
Newport. :

12.  Any employee assigned by Cottage Grove to perform its obligations hereunder shall
remain the exclusive employee of Cottage Grove for all purposes including, but not limited to,
wages, salary and employee benefits.

13, In addition to the services listed in Paragraph 2 above, Cottage Grove shall, upon
request, also provide for and on behalf of Newport:

a. Collecting fees for issuing building permits and ilispections.

b. Inspection of all rental property once every two years.

- Newport will provide Cottage Grove with a current list of rental property
OWners

- Cottage Grove shall notify Newport rental property owners of upcoming
rental inspections via letter and application and collect an inspection fee of
$40.00 per unit. Fees must be paid before inspections can be performed.
Cottage Grove shall receive $25.00 for each unit inspected and Newport shall
receive $15.00

- Newport rental property owners shall apply for Certificate of Occupancy
renewal no later than 60 days prior to the April 1 expiration date of the
previously issued certificate,

- Cottage Grove shall collect $40.00 per unit for reinspections. Cottage Grove
shall receive $25.00 for each reinspection and Newport shall receive $15.00

- Cottage Grove shall provide copies of inspections as well as Certificate of
Occupancy for each building

c. Clerical and other office duties related to building inspections and review of
building permits.

14. It is agreed that nothing herein contained 1s intended or should be construed in any
manner as creating or establishing the relationship of co-partners between the parties hereto or as
constituting the persons employed by Cottage Grove as the agent, representative or employee of
Newport for any purpose or in any manner whatsoever, Cottage Grove is to be and shall remain an
independent contractor with respect to all services performed under this contract, Cottage Grove
represents that it has, or will secure at its own expense, all personnel and equipment reguired in
performing services under this contract. Any and all personnel of Cottage Grove or other persons,

3



while engaged in the performance of any work or services required by Cottage Grove under this
contract, and shall not be considered employees of Newport and any and all claims that may or
might arise under the Workers' Compensation Act of the State of Minnesota on behalf of said
personnel or other persons while so engaged, and any and all claims whatsoever on behalf of any
such person or personnel arising out of employment or alleged employment including, without
limitation, claims of discrimination against Cottage Grove, its officers, agents contracts or
employees shall in no way be the responsibility of Newport; and Cottage Grove shall defend,
indemnify and hold Newport, its officers, agents and employees harmless from any and all such
claims regardiess of any determination of any pertinent tribunal, agency, board, commission or
court. Such personnel or other persons shall not require nor be entitled to any compensation, rights
or benefits of any kind whatsoever from Newport, including, without limitation, tenure rights,
medical and hospital care, sick and vacation leave, Workers' Compensations, Unemployment
Compensation, disability, severance pay and PERA.

15. The books, records, documents, and accounting procedures of Cottage Grove
relevant to this Agreement, are subject to examination by Newport and either the legisiative or state
auditor as appropriate, pursuant to Minnesota Statutes, Section 16C.05, Subd. 5.

16.  This Agreement represents the entire Agreement between Cottage Grove and
Newport and supersedes and cancels any and all prior agreements or proposals, written or oral,
between the parties relating to the subject matter hereof, any amendments, addenda, alterations, or
modifications to the terms and conditions of this Agreement shall be in writing and signed by both
parties,

17.  Cottage Grove and Newport agree to comply with the Americans With Disabilities
Act and not to discriminate on the basis of disability in the admission or access to, or treatment of
employment in its services, programs, or activities. Upon request, accommodation will be provided
to allow individuals with disabilities to participate in all services, programs, and activities. Cottage
Grove has designated coordinators to facilitate compliance with the Americans With Disabilities
Act of 1990 (ADA), as required by Section 35.107 of the U.S. Department of Justice regulations,
and to coordinate compliance with Section 504 of the Rehabilitation Act of 1973, as mandated by
Section 8.53 of the U.S. Department of Housing and Urban Development regulations. For
information contact the City Administrator, City of Cottage Grove, 7516 80™ Street South, Cottage
Grove, Minnesota 55016; telephone: 651-458-2800; TDD: 641-458-2880. Newport agrees to hold
harmless and indemnify Cottage Grove from costs, including but not limited to damages, attorney's
fees and staff time, in any action or proceeding brought alleging a violation of ADA by Newport.
Cottage Grove agrees to hold harmiess and indemnify Newport from costs, including but not limited
to damages, attorney's fees and staff time, in any action or proceeding brought alleging a violation of
ADA by Cottage Grove.

18. Both parties agree to comply with all applicable state, federal and local laws, rules
and regulations,



IN WITNESS WHEREOF, the parties have set forth their hands on the day and year first

written above.

CITY OF COTTAGE GROVE

By:

Its Mayor

Date

By:

. Its City Administrator

Date

CT155-4(JAE)
345957v.2

CITY OF NEWPORT

By

Its Mayor

Date

By:

Its City Administrator -

Date
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LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
CONSENT
ITEM #: 7

MOTION  as part of Conseni Agenda

AGENDA ITEM: 2010 Seal Coat Project — Accepting Bids, Awarding Contract, and
Approval of Change Order No. 1

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce Messelt, City Administrator gA i}‘/]
REVIEWED BY:  Jack Griffin, City Engineer

Mike Bouthilet, Public Works Superintendent
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: The City Council is asked to accept bids, award a
contract, and approve Change Order No. 1 for the 2010 Seal Coat Project. Bids were received,
publicly opened, and read aloud on April 28th, 2010, TKDA has prepared and attached the Bid
Tabulation worksheet and a Letter of Recommendation for the Award of the Contract. No
specific motion is needed, as this is recommended to be part of the overall approval of the
Consent Agenda.

BACKGROUND INFORMATION: On February 3rd, 2010, the City Council ordered the
preparation of plans and specifications. On March 23rd, 2010, the City Council approved the
plans and specifications for the 2010 Seal Coat Project, and ordered advertisement for bids.

STAFF REPORT: The proposed streets to be seal coated are a combination of the 2009 and
2010 Street Capital Improvement Plan, with the exception of 2 road segments. Jamaca Avenue
and 42™ Sireet will not be included in this proposed project. (Refer o the attached location
map.) The crack seal and seal coat maintenance for Jamaca Avenue has been deferred until the
year following the completion of the MPCA Landfill Project. 42" Street (Jamaca Avenue 1o
Irish Court) was included in the project as bid. However recent investigations have identified
additional pavement distresses experienced over the winter months.

As such, it has been determined that a seal coat is no longer the recommended improvement for
this street segment. Due to the increased amount of road surface peeling up, the recommended
improvements for this segment has now changed from a seal coat to a mill and overlay. (Refer to
the attached example photo of 42™ Street.) Therefore, it is recommended that 42™ Street be
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removed from this contract by approval of Change Order No. 1. The lowest responsible bidder,
Pearson Brothers, Inc., has provided a bid in the amount of $177,614.65, which is $21,579.35
below the Engineer’s Estimate of $199,194.00. With the approval of Change Order No. 1, the
proposed contract amount will be $168,365.57.

The biannual budget for these improvements was $250,000 ($125,000 per year) with $28,214,00
being expended in 2009 for the crack seal preparation work. Staff will evaluate whether to
perform the mill and overlay of 42™ Street or perform additional seal coating with the savings of
$53,420.43 of the minor maintenance budget.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council accept the lowest responsible bid and approve Change Order
#1, as part of the overall approval of the Consent Agenda.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda and further discuss and deliberate prior to taking action. The City Council may deny
such recommendation outright by simply not taking any action on this item or rejecting the bids.
It may also amend this recommendation, as appropriate. If the latter is done, the appropriate
action of the Council following such discussion would be:

“Move to Approve Resolution No. 2010-020 Accepting the Bids, Awarding a Contract, and
Approval of Change Order No. I for the 2010 Seal Coat Project per the Engineer’s Letter of
Recommendation for the Award of Contract [ as amended at tonight’s meeting J.”

ATTACHMENTS:
1. Resolution 2010-020
2. Project Schedule
3. Engineers Letter of Recommendation for Award of Contract
4. Change Order No. 1
5. Updated 2010 Seal Coat Project Location Map (Removal of 42™ Street)
6. Example Photo of 42™ Street |

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff........c.coovviriiiviiiiniieeee Mayor Facilitates
- Call for Motion .....ocevveevceecrencrinreereenaee JTUTUR Mayor & City Council
= DHSCUSSION coeeiveireerieirieeete e eseb e e e e bt sas e s aeeraeee Mayor & City Council
- Public Input, if Appropriate .........cccceevereiiereernnvenseiereeceree e Mayor Facilitates
- Action on MOtON.....eveiiiiin ettt sreverons Mayor Facilitates




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2010-020

A RESOLUTION ACCEPTING BIDS AND AWARDING A CONTRACT
FOR THE 2010 SEAL COAT PROJECT AND
APPROVING CHANGE ORDER NO. 1

WHEREAS, pursuant to an advertisement for bids for the 2010 Seal Coat Project, bids were received,
opened and tabulated according to law, and bids were received complying with the advertisement;

WHEREAS, bids were tabulated, checked and summarized to verify that all requirements of the submittals
were met;

WHEREAS, the City Engineer reviewed the bids and has provided a letter recommending the award of
the contract to the lowest responsible bidder;

WHEREAS, the City Engineer and Public Works staff have identified that the proposed sealcoat is no
longer the recommended improvement for that pari of the work that includes 42 Street. due to the
identification of additional pavement stresses experienced over the winter;

AND WHEREAS, the City Engineer is further recommending the approval of Change Order No. I,
removing 42 Street from the Project;

NOW, THEREFORE, BE IT RESOLVED,

1. That the Mayor and City Clerk are hereby authorized and directed o enter into a Contract in the
accordance with the above ordered Project, in the amount of the Contractor'’s lowest responsible
bid, and according to the plans and specifications thereof approved by the City Council.

2. That Change Order No. 1 is approved, thereby removing 42" Street from the project and
decreasing the contract amount by $9,249.08 to a total contract amount of $168,365.57,

3. The City Clerk is hereby authorized and direcied to return forthwith io all bidders the deposits

made with their bids, except that the deposits of the successfil bidder and the next two lowest
bidders shall be retained until a contract has been signed.

Date: ,2010  CITY OF LAKE ELMO

By:

Dean A. Johnston
ATTEST: Mayor

Bruce A. Messelt
City Administrator

Resolution No. 2010-020 1



CITY OF LAKE ELMO
2010 SEAL COAT PROJECT

PROPOSED PROJECT SCHEDULE

February 3, 2010
March 16, 2010

March 26, 2010

March 30, 2010

April 28, 2010
May 4, 2010
May 7, 2010
May 21, 2010

June 8, 2010
July 30, 2010

August 18, 2010

Council orders TKDA to prepare Plans and Specs

Presentation of Plans and Specs to the City Council. Council
approves Plans and Specifications and orders advertisement for
Bids

Placement of Advertisement for Bids - Constructicn Bulletin.
Publication date of March 31 and April 7

Placement of Advertisement for Bids — Qakdale-Lake Elmo Review.
Publication date of April 5 and April 12

Receive and review Contractor bids
City Council accepts bids and awards contract
Process and send out Contract Documents.

Receipt of Contractor's Bonds / Legal Review &
Issue Notice to Proceed.

Conduct Pre-construction Meeting
Substantial Completion

Final Compietion (Includes sweeping and clean up)

Page T of 1



TK DA

ENGINEERING = ARCHITECTURE » PLANNING
The right time. The right people. Tho right company

444 Cecar Stroet, Sulte 1500
Saint Paul, MN 55101-2140

(651) 292-4400
(651) 292-0083 Fax
www.tkda.com

April 29, 2010

Honorable Mayor and City Council
City of Lake Elmo, Minnesota

Re: 2010 Seal Coat Project
City of Lake Elmo, Minnesota
TKDA Project No. 14575,005

Dear Mayor and City Council:

Bids for the referenced project were received on April 28, 2010, at 2:00 pm with the following
results. A complete Tabulation of Bids is enclosed for your information.

Contractor Base Bid

Pearson Bros Inc. $177,614.65

Allied Blacktop Inc. $182,594.50

ASTECH Corp. $190,894.25

Fahrner Asphalt Sealers $213,801.56

Engineer’s Estimate $199,194.00
Recommendation

We recommend that you award the Contract to the lowest bidder, Pearson Bros Inc., for their
base bid of $177,614.65, and execute Change Order No. 1, which removes 42" Street from the
project for a reduced total Contract amount of $168,365.57.

Please do not hesitate to call me with any questions or comments you may have,

Sincerely,

Ryan W, Stempski, P.E.
Project Manager

DMK :Ibb
Enclosure

An Employes Owneg Company Promoting Affirmative Action and Equal Gpporiunity
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CHANGE ORDER

TKDA

Engineers-Architects-Planners
Saint Paul, MN

Period Ending April 29 20__10 _ Proj. No. 14575005 Change Order No. 1

To Pearson Bros,, Ing,

for 2010 Seal Coat Project

for City of Lake Etmo, Minnesota

You are hereby directed to make  the following  change to your  contract  dafed
, 2010 . The change and the work affected thereby is subject to all contract stipulations and

covenants. This Change Order will (increase) (decrease) (not-change) the contract sum by
Nine Thousand Two Hundred Forty Nine Dollars and O8/100,.. 000w ooii e eieeeeeene {$9,249.08 ),

This change order provides for changes in the work of this contract according to the attached itemization.

NET CHANGE = hY (9,249.08)
Amount of Original Contract 3 177,614.65
Additiors approved to date (Nos. 3 -
Deductions approved to date (Nos. ) -
Contract amount to date $ 177,614.65
Amounrt; of this Change Order (Add) (Deduct) (Ne-Change) $ (9,249.08)
Revised Contract Amourt 5 168,365.57
Approved City of Lake Elmo TKDA
Owner
By By

Ryan Stempski, P.E,

Approved Pearson Bros., Inc. White - Owner
Contractor Pink - Contractor
Blue - TKDA

By




CHANGE ORDER NO. 1

2010 SEAL COAT PROJECT
CITY OF LAKE ELMO, MINNEGOTA
TKDA PROJECT NO. 14575.006

PERIOD ENDING:

April 28, 2010

ITEM QUANTITY e UNIT AMOUNT NET  CONTRACT
NO. ITEM UNIT QUANTIYY YO DATE  DIFFERENCE _PRICE TO DATE CHANGE  AMOUNT
T REMOVE QUANTITY FOR BITUMINOUS SEALCOAT
WITH 1/8" DRESSER TRAP ROCK DUE TO REMOVAL
OF 42ND STREET (JAMAGA TO IRISH CT} FROM SY (8844 - 31078 : - % (e248.08)
PROJECT SCOPE
TOTAL CHANGE ORDER NO. 1 $ - - % {924008)
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
REGULAR
ITEM# @g9™ >
MOTION

AGENDA ITEM: Keats Avenue Street and Watermain Improvements — Authorization for
Geotechnical Services

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A. Messelt, City Administrator “BDV/\

REVIEWED BY:  Jack Griffin, City Engineer
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: Keats Avenue is scheduled to be improved in the
2011 construction season, as per the Street Capital Improvement Program. Additionally, the
installation of a trunk watermain along Keats Avenue is seen as a critical loop connection in the
water system, to be considered in conjunction with the planned street improvements.

To provide an engineering recommendation of street and watermain improvements, and whether
these improvements will be better completed together or separately, a geotechnical evaluation
(soil borings) should be obtained so as to determine the subsurface condition of the roadway.
City staff will briefly review this proposal during tonight’s meeting. The recommended motion
to act on this 1s as follows:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for
the Keats Avenue Street and Watermain Improvements in the Amount of $7,700.00.”

BACKGROUND INFORMATION: Keats Avenue is a road segment on Lake Elmo’s
Municipal State Aid System that is scheduled for improvements in the 2011 construction season.
Additionally, Lake Elmo has received state grant money in the amount of $1 million to be used
towards general water system improvements. The construction of Well No. 4 and the trunk
watermain connection along Keats Avenue have both been identified as immediate high-priority
needs to improve the current water supply system.

STAFF REPORT: Geotechnical services are necessary at this time to obtain the existing in
place subsurface conditions along the Keats Avenue corridor, so that a preliminary project
scoping study can be completed. The scoping study is necessary to evaluate how these two
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City Council Meeting Keats Avenue — Authorization for Geotechnical Services
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projects will best be completed. If the existing in place subsurface soils and pavement condition
allows for a lower cost reclaim-type street improvement for Keats Avenue, then the trunk
watermain improvements may best be completed separately, one year prior to the street
improvements, and using directional type drilling. If, however, a complete reconstruction-type
street improvement is necessary, then the trunk watermain improvements may best be completed
concurrently, using an open trench installation method.

To obtain the necessary subsurface investigation, 17 standard penetration test borings to a depth
of 11 feet will be needed. The scope of services is further detailed in the attached Proposal
provided by AET, Inc. in an amount not to exceed $7,700. The geotechnical services will be
funded out of the Infrastructure Reserve Fund.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council move to approve the motion by undertaking the following
action:

“Move to Authorize American Engineering Testing, Inc. to Perform Geotechnical Services for
the Keats Avenue Street and Watermain Improvements in the Amount of $7,700.00.”

ATTACHMENTS: American Engineering Testing, Inc. Proposal for Geotechnical Services

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ....... Cntersrretreesteeassaerieeeataetesearearsnenneeaen City Administrator
= Report/Presentation........cciveeniiinnineennies et sensssns sneesnees City Engineer
- Questions from Council to Staff .......ccccoceiviviervrvceneriirererrenss Mayor Facilitates
- Public Input, if APPIOPIILE ...cvvvevererrreniremesererseensnesessnnsenes Mayor Facilitates
- Call fOr MOIOM ...ovrueerevrenrcrecaniesrernenrensessssesnsssonsssesssesns Mayor & City Council
m DISCUSSION vveereeirnrireserereerservesrrrersrssresereiressnnrsesensssssesnans Mayor & City Council
- AcCton On MOTON ... sessans s Mayor Facilitates
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- NGINEERING . »
* GEOTECHNICAL

TESTING, INC. * MATERIALS

T * FORENSICS

April 23, 2009

City of Lake Elmo

c/o TKDA

444 Cedar Street, Suite 1500
St. Paul, MN 55101-2140

Atin:  Ryan W. Stempski, PE

RE:  Proposal for Geotechnical Services
Keats Avenue Street Improvements, Lake Elmo, Minnesota

Dear Mr, Stempski:

Per your April 22 request and our follow-up discussion, we are submitting this proposal to
conduct the following scope:

Scope:
Fieldwork
*  Drill 17 standard penetration test borings to depths of 11 feet along Keats Avenue. Most
borings will be on the paved surface, with the reminder being on the east shoulder or
ditch.
*  Clear underground public utilities through the Gopher State One Call system.
¢ Measure in-place bituminous and apparent aggregate base thicknesses.
¢ Measure and document the boring locations. No measuring of the surface elevations is
planned.
Laboratory
«  Classify the soils per the Unified Soil Classification System (USCS).
»  Conduct water content tests on cohesive samples retrieved.
* Conduct unit price soil index testing ($350 unit price budget, allowing for 4 sieve
analysis tests),
Report _
+  Logs of the test borings, including pavement thicknesses and lab test results.
«  Descriptions of the drilling, sampling, test, and classification methods.
*  Review of soil and groundwater conditions encountered.
*  Geotechnical opinions/recommendations pertaining to the planned street improvements
~ (rehabilitation or reconstruction), including estimate of subgrade R-value; and watermain
support, bedding, and backfilling,

The scope of work defined in this proposal is intended for geotechnical purposes only, and not to
explore for the presence or extent of environmental contamination at the site. However, we will
note obvious contamination encountered.

550 Cleveland Avenue North | 5t. Paul, MN 55114

Phone 851-659-9001 | Toll Free 800-972-6364 |Fax 651-659-1379 |www.amengtest.com | AAIEEQ
This document shall not be: repreduced, except in full, without written approval from American Engineering Testing, Inc.

e



City of Lake Eimo
April 23,2010
Page 2 of 2

Fee:
Our services will be performed on a time-and-materials basis per the attached fee schedule, For

the scope described, we will establish $7700 as a not-to-exceed fee. In the event the scope of our
work needs to be revised, we will review such scope adjustments and the associated fees with
you, and receive your approval before proceeding.

Schedule;

Based on our current backlog, we anticipate drilling can be performed within about 1 to 1}
weeks after receiving authorization to proceed. The borings should take two days to complete in
the field. Verbal results can be provided shortly after drilling. The report should follow the

fieldwork by about two weeks. -

Terms/Conditions:
Our services will be performed per the attached two-page Service Agreement and the one-page

Subsurface Boring Supplement.

Acceptance:

Please indicate your acceptance of this proposal by endorsing the enclosed copy and returning it
to us. The original proposal is intended for your records.

Sincerely,

/Z . %7_______ PROPOSAL ACCEPTANCE BY:
Jeffery K. Voyen, PE Signature: .

Vice President, Geotechnical Division

Phone #651-659-1305 Printed Name:
Celi #612-961-9186

jvoyen{@amengtest.com - Date:
Attachments:

2009 Geotechnical Fee Schedule
Service Agreement (2 pages), Subsurface Boring Supplement



2009 GEOTECHNICAL FEE SCHEDULE.

IL

TN,

Personnel Hourly Rates

A, Word Processing Specialist 56.00/hr

B.  Drill Technician/Lab Technician 82.00/hr

C. Senior Engineering Technician 87.00/hr

D Enginesring Assistant 98.00/hr

E. Engineer UGeologist 1 105.00/hr
F.  Engincer Il/Geologist I/Sr, Engr, Assistant  120.00/hr
G.  Senior Engineer/Geologist 133.00/hr
H. Principal Engineer/Geologist -160.00/hr
Yehicle Mileage

A, Personal Automobile/Truck 0.70/mile
B.  Auxillary Truck Vehicle £.90/mile
C. Truck with Coring Equipment 1.00/mile
D. Truck with Warning Sign/Crash Trailer 1.10/mile
E, 1-ton Truck with Drill Rig 1.10/mile
F. 1-1/2 to 2-1/2-ton Truck with Drill Rig 1.25/mile
G. CPT Truck Rig (20-ton push capacity) L.50/mile
H. Tractor/Lowboy Trailer 1.70/mile

LEquipment Rental
A. Drill Rig Rental

1. Rotary Drill on 1-ton Truck 62.00/hr
2. Rotary Drill on 1% to 2%-ton Truck 72.00/hr
3. Rotary Drill on All-Terrain Vehicle 102,00/hr

4. Portable, Non-rotary Rig 72.00/hr
B.  Auwxiliary/Specialty Vehicle Rental
1. Auxiliary Truck Vehicie 15.50/ht
2, Truck with Warning Sign/Crash Trailer  25.00/hr
3. Truck with Coring Equipment 40.00/hr
C.  Cone (CPT) Rig/Equipment Rental
1. CPT Rig(Truck or ATY) 128,00/Mm¢
2. Electronic Cone w/Computer 37.00/hr
3. Soil Sampler 3.00/hr
4,  Water Sampler 20.00/hr
D.  Miscellaneous Equipment Rental
1. Field Vane Shear 300.00/day
2, Field Electrical Resistivity 210.00/day
3.  Field Seismic Refraciion (ReMi) 370.00/day
4. Inclinometer Reading Equipment 300.00/day
5. Pneumatic Transducer Reading 150.00/day
6. Bore Hole Permeability
& Open End Casing Method 120.00/day
b. HQ Wireline Packer 300.00/day
7. Borehole Pressuremeter 55.00/hr
8. Towa Borehole Shear Tester 310.00/day
9. Double Ring Infiltrometer 235.00/day
10. Photoienization Detector (PID) 110.00/day
I1. GPS Mapping System 13.00/hr
12. Pile Driving Analyzer (PDA) 680.00/day
13, Calibrated SPT Raxd : 175.00/day

14, Portable Concrete Coring Equipment 35.00/hr
13, Pavement Testing (FWD includes Truck)

a. Faliing Weight Deflectometer 150.00/br
b. Light Weight Deflectometer 50.00/hr
E. Geotechnical Software Rental

I.  Geo Studio Finite Element 55.00/hr
2. CAPWAP 30.00/mr
3. AumoCAD 25.00/hr
4. Wave Equation (WEAP) 15.00/hr
5. LPILE or GROUP 15.00/hr
6. Slope Stability (ReSSA) 15.00/hr

7. Siabilized Earth Slopes & Wails 15.00/hr
8. Settlement (FoSSA) 15.00/mr
9. SHAFT 15,00/
F. Bit Wear- Rock Cering
1. Diammond Bit - Sedimentary Rock
) B, NQ 10.00/foot
by HQ 12.00/foot
2. Diamond Bii - Metamorphic & Igneous
a) B,NQ 17.00/foot
b} HQ 20.00/foot
v, Laboratory Tests of Soil
A, Water Content hourly
B. Dry Density (includes water content) 50,00/test
C. Atterberg Limits (ASTM:D4318)
I, Plasticity Index 100.00/test
2. Liquid Limit or Plastic Limit 75.00/test
Separately
D. Shrinkage Limit (ASTM:D427) 95.00/test
E. Sieve Analysis (includes -#200) 88.00/test
F.  Hydrometer Analysis (sieve included) 235.00/kest
G. Thermal Resistivity w/Proctor (ASTM:D5334)
1. As Received and Oven Dried (2 pts) 910,00/test
2. Dry Out Curve (4 pts) 1130.00/test
H, FElectrical Resistivity (ASTM:G57-Soil Box)  85.00/test
I Unconfined Compression (ASTM:D2166)  76.00/test
J.  Hand Penetrometer 10.00/test
K. Organic Content of Soil 55.00/test
L. Topseil Borrow Test (Mn/DOT 3877) 340.00/test
M. R-vaiue (Hveem Siabilometer) 360.00/4est
N. California Bearing Ratio
"1, Granular 560.00/test
2. Cohesive 630.00/test
0. Proctor Tests (Methods A or B)
I. Standard 115,00/test
2. Modified 130.00/iest
V. Expenses

A. Direct Project Expenses: includes out-of+  Cost+ 15%
town per diem; plowing & towing, special
materials & supplies; special travel,
{ransportation & freight; subcontracted
services, and miscellaneous costs

B. Equipment Replacement (when sbandonment  Cost
is more feasible than recovery)

C. Equipment Recovery (when required by Cost + 15%
regulatory agencies or project specifications)

VI  Expert Witness Service Rates
A, Litigation Preparation 210.00/mr

B. Deposition or Court Time 265.00/hr
{4-hour minimum)

The rates presented are portal-to-porial with vehicle mileage, expensas
and equipment rentals being additional,

Overtime for personnel charged at above cost plus 25% for over 8 hours
perday ot Saturday; and at above cost plus 50% for Sundays or Holidays,
Hazardous work charged at an additional 25%. Night time shift work will
Include & premium charge of $30.00 per person per shift,

01DPMO21.0101/09

AMERICAN ENGINEERING TESTING, INC,



SERVICE AGREEMENT - TERMS AND CONDITIONS Page 1 of 2

SECTION 1 - RESPONSIBILITIES

L.1 - The party to whom the proposal/contract is addressed is considered the Client of American Engineering Testing, Inc.
(AET). The terms and conditions stated are binding, upon acceptance, on the Client, its successors, assignees, joint ventures
and third-party beneficiaries. Oral proposal acceptance or anthorizing purchase orders from the Client are considered
formal accepiance of AET’s terms and conditions.

1.2 - Prior to AET performing work, Client will provide AET with all information that may affect the cost, progress, safety
and performance of the work. This includes, but is not limited to, information on proposed and existing construction, all
pertinent sections of contracts between Client and property owner, site safety plans or other documents which may control or
affect AET's work, If new information becomes available during AET's work, Client will provide such information to AET
in a timely menner. Failure of client to timely notify AET of changes fo the project including, but not limited to, location,
elevation, loading, or configuration of the structure or improvement will constitute a release of any liability of AET. Client
will provide a representative for timely answers to project-related questions by AET,

1.3 - Work by AET will not relieve other persons of their responsibility to perform work according to the contract documents
or specifications, and AET will not be held responsible for work or omissions by Client and other persons, AET does not
perform construction management, general contracting or surveying services and our presence on site does not constitute any
assumption of those responsibilities. AET will not be responsible for directing or supervising the work of others, unless
specifically authorized and agreed to in writing,

1.4 - Work by AET often inciudes samphng at specific locations. Inherent with such sampling is variation of conditions
between sampling locations. Client recognizes this uncertainty and the associated risk, and acknowledges that opinions
developed by AET, based on the samples, are qualified to that extent.

1.5 - AET is not responsible for interpretations or modifications of AET's recommendations by other persons,

16 Should changed conditions be alleged, Client agrees to notify AET before ev1dence of alleged change is no longer
accessible for evaluation, .

SECTION?2 - SITE ACCESS AND RESTORATION

2.1 - Client will furnish AET safe and legal site access.

2.2 - It is understood by Client that in the normal course of the work, some damagc to the site or materials may occur. AET
will take reasonable precautions to minimize such damage. Restoration of the site is the responsibility of the Client,

SECTION 3 - SAFETY

3.1 - Client shail inform AET of any known or suspected hazardous materials or unsafe conditions at the work site. If, during
the course of AET's work, such materials or conditions are discovered, AET reserves the right o take measures to protect
AET personnel and equipment or fo immediatcly terminate services. Client shall be responsible for payment of such
additional protection costs.

3.2 - AET shall only be responsible for safety of AET employees at the work site. The Client or other persons shall be
responsible for the safety of all other persons at the site.

SECTION 4 - SAMPLES

4.1 - Client is responsible for informing AET of any known or suspected hazardous materials prior to submittal to AET. All
samples obfained by, or submitted to, AET remain the property of the Client during and after the work. Any known or
suspected hazardous material samples witl be returned to the Client at AET's discretion,

4.2 - Non-hazardous samples will be held for 30 days and then discarded unless, within 30 days' of the report date, the Client
provides a written request that AET store or ship the samples, at the Client's expense,

SECTIONS - PROJECT RECORDS

The original project records prepared by AET will remain the property of AET. AET shall retain these original records for a

_ period of three years following submission of the report, during which period the project records can be made available to
Client at AET's office at reasonable times.

SECTION 6 - STANDARD OF CARE

AET will perform services consistent with the level of care and skill normally performed by other firms in the profession at
the time of this service and in this geographic area, under simitar budgetary constraints. No other warranty is implied or
intended.

SECTION 7 - INSURANCE
AET carries Worker's Compt Compensation, Comprehenswe General Liability, Automobile Liability and Professional Liability
insurance. AET will furnish certificates of insurance to Client upon request.
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SERVICE AGREEMENT - TERMS AND CONDITIONS Page 2 of 2

SECTION S - DELAYS

If AET work delays are caused by Cilent, work of others, strikes, natural causes, weather, or other items beyond AET's
control, a reasonable time extension for performance of work shall be granted, and AET shall receive an equitable fee
adjustment,

SECTION 9 - PAYMENT, INTEREST AND BREACH
2.1 - Invoices are due on receipt. Client will inform AET of invoice questions or disagreements within 15 days of invoice

date; unless so informed, invoices are deemed correct,

9.2 - Client agrees to pay interest on unpaid invoice balances at a rate of 1.5% per month, or the maximum allowed by law,
whichever is less, beginning 30 days after invoice date.

2.3 - If any invoice remains unpaid for 60 days, such non-payment shall be a material breach of this agreement. As a result of
such material breach, AET may, at its sole option, terminate all duties to the Client or other persons, without liabitity,

9.4 - Client will pay all AET collection expenses and attorney fees relating to past due fees which the Client owes under this
agreement.

SECTION 10 - MEDIATION

10.1 - Client and AET agree that any claim, dispute or other matter in question arising out of or related to this Apgreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by
cither party,

10.2 - Unless Client and AET mutually agree otherwise, mediation shall be in accordance with the Construction Industry
Mediation Rules of the American -Arbitration Association, Request for mediation shall be in writing and the parties shall
share the mediator’s fee and any filing fees equitably. The mediator shall be acceptable to both parties and shall have
experience in commercial construction matters,

SECTION 11 - LITIGATION REIMBURSEMENT

Payment of AET costs for Client lawsuits against AET which are dismissed or are judged substantially in AET's favor will
be the Client's responsibility. Applicabie costs include, but are not limited to, aitorney and expert witness fees, court costs,
and AET costs.

SECTION 12 - MUTUAL INDEMNIFICATION

12.1 - AET agrees to hold harmless and indemnify Client from and against liability arising out of AET's negligent
performance of the work, subject to Section 13 and any other limitations, other indemnifications or other provisions Client
and AET have agreed to in writing.

12.2 - Client agrees to hold harmless and indemnify AET from and against liability arising out of Client's negligent conduct,
subject to any limitations, other indemnifications or other provisions Client and AET have agreed to in writing,

12.3 - If Client has indemnity agreement with other persons, the Client shall include AET as a beneficiary.

SECTION 13 - LIMITATION OF LIABILITY

- Client agrees to limit AET's liability to Client arising from negligent acts, errors or emissions, such that the total Hability of
AET shall not exceed $1,000,000,

SECTION 14 - TERMINATION
After 7 days written notice, either party may elect to terminate work for Justifiable reasons. In this event, the Client shall pay
for all work performed, including demobilization and reporting costs to complete the fie.

SECTION 15 - SEVERABILITY :

Any provisions of this agreement later held to violate a law or regulation shall be deemed void, and all remaining provisions
shall continue in force. However, Client and AET will in good faith attempt to replace an invalid or unenforceable provision
with one that is valid and enforceable, and which comes as close as passibie to expressing the intent of the original provision.

SECTION 16 - GOVERNING LAW
This Agreement shall be construed, and the rights of the parties shall be determined, in accordance with the Laws of the State
of Minnesota.

SECTION 17 - ENTIRE AGREEMENT

This agreement, including attached appendices, is the entire agreement between AET and Client. This agreement nullifies
any previous written or oral agreements, including purchase/work orders, Any modifications to this agreement must be in
writing,
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SUBSURFACE BORING SUPPLEMENT Page ] of 1
TO TERMS AND CONDITIONS

SECTION 1 - UNDERGROUND UTILITY AND STRUCTURE CLEARANCE

1.1 - It is necessary that borings, excavations and other penetrations be located soch that they maintain a minimum safe
distance from underground utilities or other man-made objects. Client shall advise AET of all utilities that service or are
located on the site, as well as any underground improvements located on the site. AET will contact state notification centers,
where available, or individual utility owners where a state notification center is not available prior to drilling.

12 - Public utility owners may not provide the locating service on private property. In such situations, the Client is
responsible for location of such utilities prior to drilling.

L.3 - The property owner may have private underground improvements which camnot be cleared through the state notification
center or public utility owners. The Client is responsible for location of these improvements,

L4 - AET will not be responsibie for any damages to “non-located” or incorrectly located underground utilities or other man-
made improvements,

SECTION 2 - SITE RESTORATION '

2.1 - Client accepts that in the normal course of field exploration work, certain types of damage to the site may occnr which
are inherent with this type of work, such as tire indentations to lawns and landscape areas. It is the responsibility of AET to
take reasonable precautions to minimize such damage. It is also AET’s responsibility o patch boreholes placed through
pavement or slab areas after performance of borings. Otherwise, restoration of the site is the responsibility of the client.

SECTION 3 - CONTAMINATION

3.1 - Client acknowledges and accepts that unavoidable contamination risks may be associated with AET's subsurface
drilling, sampling and installation of monitoring devices. Risks include, but are not limited to, cross contamination created by
linking contaminated zones to uncontaminated zones during the drilling process; containment and proper disposal of known
or suspected hazardous materials, drill cuttings and drill fluids; and decontamination of equipment and disposal and
replacement of contaminated consumables. Client and AET agree that the discovery of unanticipated actual or suspected
hazardous materials may make it necessary for AET to take jmmediate measures, including reguliatory notification, to protect
human health and safety, and/or the environment. Client and AET also agree that the discovery of such materials constitutes a
changed condifion which may result in added costs to the Client, and may require a renegotiation of work scope or
termination of services.

3.2 - Pursuant to risks set forth in Section 3.1, which are inherent with AET"s work performed on the Client's behalf, Client
agrees to hold harmless and indemnify AET from and against liability associated with contamination resulting therefrom.

SECTION 4 - LOST EGUIPMENT
Equipment lost in bore holes may be required to be retrieved or properly abandoned by government agencies. Client agrees to
pay AET all costs related to retrieving and/or abandoning such equipment at AET fee schedule rates, unless agreed otherwise.

SECTION 5 - LIMITATIONS OF SUBSURFACE EXPLORATION

Client recognizes that unavoidable risks occur whenever engineering or related disciplines are applied to identify subsurface
conditions. Variations in soil conditions usually occur between and beyond sampled/tested locations, Even a eomprehensive
sampling and testing program performed in accordance with a professional standard of care may fail to detect certain
conditions, because the variability of conditions cannot be seen, For similar reasons, actual environmental, geologic and
geotechmical conditions that AET characterizes to exist between sampling points may differ significantly from those that
actually exist. The passage of time also must be considered, and Client recognizes that, due to natural occurrences or direct or
indirect human activities at the site or distant from it, actual conditions discovered may change. Client recognizes that
nothing can be done to eliminate the risks associated with these limitations.
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
REGULAR

ITEM #: 9
MOTION

AGENDA ITEM:  Sireet Capital Improvement Program — Authorization to Conduct the
Annual Pavement Management Street Rating Services

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Bruce A. Messelt, City Administrator EP

REVIEWED BY:  Jack Griffin, City Engineer
Tom Bouthilet, Finance Director

SUMMARY AND ACTION REQUESTED: As part of the City’s Street Capital Improvement
Program, the street inventory and condition assessment data needs to be updated and maintained.

This data is important in that it is one of the underlying factors supporting the recommendations
of the annual street maintenance and reconstruction program. To maintain the street rating data,
the best practice is to re-rate 25% of the street and roadway network each year so that the street
condition assessment for any given street is completed every 4 years, The street segments are
chosen consistent with the streets most likely to require maintenance or improvements in the next
few years. The recommended motion to act on this is as follows:

SUGGESTED: “Move to Authorize TKDA to Complete an Update of Street Ratings for
MOTION 25% of the Street Network in the Amount of $5,700.00.”

BACKGROUND INFORMATION: In 2007, a Pavement Management Program was
completed for the City of Lake Elmo strect network. Street condition assessments were
completed for the entire street network and this data was stored in a software program called
CarteGraph, which is maintained by TKDA, Engineering and Public Works utilized this relative
comparison data to prepare the street Capital Improvement Program. No updates have been
completed to the strect rating data since this 2007 Pavement Management Report.

STAFF REPORT: TKDA will identify and measure distresses in the exposed strect surface of
25% of the street network, focusing first on the streets programmed for maintenance and
improvements in 2011 and 2012. The updated data will be entered into the CarteGraph database
and the condition assessments will be used to confirm the Street Capital Improvement Program,
or to support amendments as necessary.
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City Council Meeting Street CIP — Authorization for Street Re-Ratings
May 4, 2010 Regular Agenda Hem #9

A review of the proposed 2011 Street Improvements will need to be completed and confirmed
within the next two months in order to initiate the 2011 Street Improvements Feasibility Study
on schedule (Feasibility Study’s need to be inifiated during the summer of the year prior to
construction to ensure that the resident meetings, survey work and investigations can be
completed prior to snowfall), This practice will result in the most effective use of the City’s
street maintenance and improvement expenditures.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council move to approve the motion by undertaking the following
action;

“Move to Authorize TKDA to Complete an Update of Street Ratings for 25% of the Street
Network in the Amount of $§5,700.00.”

Alternatively, the City Council may deny such recommendation by simply not taking any action
on this item or tabling this item for future comsideration. It may also amend this
recommendation, as appropriate. If the latter is done so, the appropriate action of the Council
following such discussion would be:

“Move to Authorize TKDA to Complete an Update of Street Ratings, as amended and
approved at tonight’s meeting.”

ATTACHMENTS: None

SUGGESTED ORDER OF BUSINESS

- Introduction Of TEeM c..cccreerieeicrerrce e e ee s snesesens City Administrator
- RepOrt/Presentation. ... ccereriiieiescnrieecesresessenrsersessesassessrnans City Engineer
- Questions from Council to Staff.........coiveeeiicrniciniiieriienns Mayor Facilitates
- Public Input, if Appropriate ... ieviecceecinernsniierinienns Mayor Facilitates
- Call for MOtION ..ooviveicieiriirirnnin s e Mayor & City Council
= DHSCUSSION c.everrecieeerriirerererisr et e ser st sesneserneereesens Mayor & City Council
- Action on MOtION ..ottt seeae e csete e e Mayor Facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
REGULAR

ITEM# . 10
MOTION

AGENDA ITEM: Resolution of Concurrence with South Washington Watershed District
Petition for a Boundary Change

SUBMITTED BY: Matt Moore, SWWD Administrator

THROUGH: Bruce A. Messelt, City Administrator g A 1'97

REVIEWED BY: - NA -

SUMMARY AND ACTION REQUESTED: Attached is a draft Resolution of Concurrence
and related petition for a boundary change requested by the South Washington Watershed
District, (SWWD) The proposed boundary change follows several weeks of mediation among
Washingion County and interested paities and represents the consensus opinion and
recommendation of the parties involved. The SWWD requests affirmative consideration of the
Resolution of Concurrence from all of its member municipalities. A motion to act upon this is as
follows:

- SUGGESTED: “Move to Approve Resolution 2010-021 providing Concurrence by the
MOTION City of Lake Elmo with the proposed Boundary Chances to the South
Washington Watershed District.”

BACKGROUND INFORMATION: The SWWD boundary change petition is requesting
transfer of territory from the Valley Branch Watershed District, which was formerly governed by
the Lower St. Croix WMO. Upon dissolution of the Lower St. Croix WMO, a dispute ensued
over which entity or entities should govern its territory.

Litigation involving several government entities and private citizens ensued and Washington
County sought, through mediation, to resolve this dispute. Tonight’s requested action represents
the consensus resolution of this issue and is purportedly supported by all involved parties.

As part of its formal petition, the SWWD is requesting a statement of concurrence from all Cities

and Townships in the watershed district. Attached is a draft resolution for consideration by the
City Council of the City of Lake Elmo.
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City Council Meeting SWWD Boundary Change - Concurrence Resolution
May 4, 2010 Regular Agenda Item # 10

STAFF REPORT: In discussion with the SWWD, Valley Branch Watershed District and
Washington County, it was reported that this action represents the consensus settlement of the
mediation process. As such, it is recommended by these bodies that the City of Lake Flmo offer
~ its support. :

Of note, part of the settiement affords the City of Weodbury two of five seats on the SWWD
Board of Managers. This is a change from current practice but, according to Washington
County, is not without legal justification and some modicum of de facto, if not de jure,
precedent. With the now-expanded sub-management districts and the little amount of Lake Eimo
territory located within the SWWD, appointment by the County of the remaining three Managers
will be an important task, given the automatic appointment of two Managers from the City of
Woodbury.

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve the motion by undertaking the following action:

“Move to Approve Resolution 2010-021 providing Concurrence by the City of Lake Elmo with
the proposed Boundary Chances to the South Washington Watershed District.”

Alternatively, the City Council may deny such recommendation by simply not taking any action
on this item or tabling this item for future consideration. It may also amend this
recommendation, as appropriate. If the latter is done so, the appropriate action of the Council
following such discussion would be:

“Move to Approve Resolution 2010-021, as amended ai tonight’s meeting.”

ATTACHMENTS:
1. Proposed Resolution of Concurrence
2. SWWD Petition for Boundary Change

SUGGESTED ORDER OF BUSINESS:

- Introduction Of JEem .c.cveeciicimceecrr e City Administrator
- Report/Presentation............ S e e City Administrator
- Questions from Couneil t0 Staff ..o Mayor Facilitates
- Public Input, if Appropriate......cccvvumveemmnenrcrnccirecrcrcnrennnes Mayor Facilitates
= Call fOT MOBOM vuvereieeircerisnenseesssersrss seessnssnonsseseassessases Mayor & City Council
= DASCUSSION ceeerrecteecreriesserinenerere e e e s e e ssees s eneoncs Mayor & City Council
- ACtion 0N MOtIOM.. .o e s e e e e ne s Mayor Facilitates
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CITY OF LAKE ELMO

SOUTH WASHINGTON WATERSHED DISTRICT PETITION
FOR BOUNDARY CHANGE

RESOLUTION NO. 2010-021

A Resolution by the City of Lake Elmo concurring with the petition to add or
transfer territory to the South Washington Watershed District.

RECITALS:

1. The City of Lake Elmo is a statutory or home rule charter city with
jurisdiction over area wholly or partially within the South Washington
Watershed District.

2. That the Boundary Change Petition prepared by the South Washington
Watershed District has been reviewed by the City Council of the City of Lake
Elmo, and subject to the terms and conditions of paragraph 4 (a-i) of said
Petition, the City of Lake Elmo concurs with said Petition,

NOW, THERFORE, BE IT RESOLVED by the City Council of the City of Lake
Elmo is in concurrence with the Boundary Change Petition of the South Washington
Watershed District to be submitted to the Board of Water and Soil Resources.

ADOPTED this 4™ day of May, 2010,

Dean A, Johnston, Mayor

Attest:

Bruce A. Messelt, City Administrator



JACK W, CLINTON, P.A.

ATTORNEY AT LAW

CK W, CLINTON* " 539 BIBLENBERG DRIVE ~ 'TBLEPHONE: 651-389-9923

MARY K. KUERLWEIN : Surtg 200 ) Fax: 651-389-0924
. Pakou L., YANG WOCDBURY, MINNESOTA 55125 JWCLINTON@USINTERNET.COM

~-LEGAL ASSISTANTS : ‘
April 26, 2010
Matt Moore, Administrator VIA E-MAITL
South Washington Watershed District '
2302 Tower Drive

Woodbury, MN 55125
Re:  Mediation Agreement and Boundary Change Petition
Dear Matt:

T am enclosing new versions of the Petition for the Minnesota Board of Water and Soil
Resources, and the agreement between the varions municipalities and watershed disiricts. Based

" on thie most recent events and discussions from the week of April 19%, the revisions can be

summarized as follows:
Petition
The Watershed District is now the petitioner, substituting for Washington County.

The operative terms of the Petition remain the same, and there is no change to the substantive
agrecrints fiut were reachied through the mediation firotess,

The opetative terms of the Agreement remain those that were agreed upon in mediation, with the
following two exceptions:

1. ‘The South Washington Watershed District, rather than the County, is the petitioner.
2. The County and South Washington will seek letters of concurrence from any
municipality or township that is reguired to concut i the submission of the Petition.

The revisions are hot being submitted in redline since the earlier versions had so many redlines
that it became very difficult to read, and the docurment wouid not allow removal of all of the
redlining.

For purposes of references for the atiomeys who will be reviewing this, the Petition would be an
amenidment under 103B.215, subd. 2, adding new territory to a district or by transferring territory
that is within the jurisdiction of another watershed district.

*BOARD CERTIFIED REAL PROPERTY LAW SPECIALIST BY MINNESOTA STATE BAR ASSOCIATION




Re:  Mediation Agreement sand Boundary Change Petition
April 26, 2010
Page Two

Under Minn, Stat, 1038.225, there is authority granted to BWSR 1o place conditions upon a
transfer of territory mnder 103B.215. We believe that the conditions can be added based on the
work done to date by South Washington, including land acquisitions for the Ceritral Draw
Project. The obligations/responsibility for financing can be incorporated in the Petition and
adopted by reference in the BWSR order. This is consistent with and follows the same process
when the East Mississippi WMO was added to South Wasghington. '

The Petition in the East Mississippi proceeding was conditioned upon: (1) the East Mississippi
terTitory being treated as a subwatershed taxing district; (2) that the East Mississippi territory
would pay 100% of the costs of any projects within the territory of East Mississippi; and (3}
costs of projects that weye outside of the territory of East Mississippi (and within the then
existing watershed district) were to be paid for by the territory within the existing district, and
hone of those costs would be charged to the East Mississippi territory. The Order spproved by
BWSR in 2003 stated in its conclusions that the boundary change “should be approved per the
Petition.” If they are consistent, the BWSR board should approve this pefition.

My létter, the two atiachments and the resolutions of support that you prepared should be
forwarded to the county for distribution.

Please call me if you have any guestions.

Very truly yours,




STATE OF MINNESOTA
BOARD OF WATER AND SOIL RESOURCES
520 Lafayette Road North
St. Paul, MN 55155

In the Matter of the Petition of
the South Washington Watershed District
for Boundary Change

CHANGE PETITION

TO: Minnesota Board 6f Water and Soil Re
55155

es, 520 Lafayette R. rth, St. Paul, MN

Petitioner, South Washington Wat

jurisdiction of the VBWD to the SWWD. The areas being transferred are
contiguous to the existing SWWD.
2. The boundary change proposed and the areas to be transferred are described on

the map attached hereto as Exhibit A,



The proposed SWWD consists of a total of 110.38 square miles, of which

4.82 square miles are located within the City of Afton

36.56 square miles are located within the City of Cottage Grove
30.14 square miles are located within Denmark Township

2.71 square miles are located within Grey Cloud Island Township
0.40 square miles are located within the City of Hastings

0.98 square miles are located within the City of Lake Elmo

3.89 square miles are located within the ity of Newport

1.02 square miles are located within the .ty of Oakdale

3.61 square miles are located withi ity of St. Paul Park
26.25 square miles are located within theiCity of Woodbury

The proposed VBWD consists of g46t4l of 71.33 squre:miles, of which

swithin the;(}ity of St. Mary’s Point
within West Lakeland Township
=within the City of Woodbury

pporting reasons for the boundary change between the

YWD described in Exhibit A.

welfare and for the purposes of Minnesota Statutes Chapters 103.

b, The boundary change will provide long term protection for surface and

groundwater resources,



c. The boundary change will ensure efficiency and effectiveness of water
resource management in this area.

d. The boundary change is consistent with the purposes and rgquirements of
Minnesota Statute 103B.205 to 103B.255,

e. Certain properties under the jurisdict f the SWWD are subjéct to

protection under Minnesota Sta The boundary change,

wnship, and City of Woodbury in accordance with the

A—ggcemem Exhibit B) adopted by Washington C.ougty, SWWD, VBWD,

Cityzof' -.Cottagé Grove, Denmark Township; and City of Wdodbury. ‘

4. Representatives of the City of Cottage Grove, Denmark Township, City of
Woodbury, SWWD, VBWD and Washington County have developed

recommendations for key issues related to the proposed boundary change between



the SWWD and the VBWD; such as financing policies, implementation of water
management plans, and board representation. The local governments have
approved an Agreement (Exhibit B) to specifically address these key issues to be
in full force upon approval of this petition. The following are the conditions for

changing the boundaries of the SWWD to be gompliant with Minnesota Statute

103B.225:
a, The SWWD will amend i

Minnesota Statute 10 5-103B.255 to incChide the Lower St. Croix

SWWD will complete acquisition of lands necessary to
control the outlet for the Central Draw Overflow Project to the

Mississippi River by June 30, 2014,

- As part of the Central Draw Overflow Project, the SWWD will

4



consftruct improvemeﬁts to the Cottage Grove Central Ravine by
December 31, 2014 to accommodate interim watershed overflows.
- The SWWD will complete construction of the Central Draw

Overflow Project by January 1, 2020 unless otherwise agreed to by

the City of Cottage Grove, City o

options), and equity. The SWWD will finance projects on a subwatershed
basis through revenue collected using a stormwater utility fee according to
Minnesota Rules Chapter 444.

g. Administrative services and related general services that are provided



throughout the new areas of the watershed districts will be funded using a
district wide ad valorem tax, collected by Washington County as a part of
property tax collection. For the SWWD, the former LSCWMO {erritory
will pay its costs of the annual administrative budget and proportional

rams based on the ad valorem tax

persons neminated by the townships and municipalities located within the
«district. The list must contain at least three nominees for each
man gers position to be filled. The list must be submitted to the county at

least 60 days before the managers term of office expires. If a list of



nominees 18 not received 607 days prior to the managers term of office
expiring or if a city or town fails to submit a list of nominees, the county
may appoint any managers that they so choose.

THEREFORE, the SWWD requests that the Minnesota Board of Water and Soil Resources,

after giving notice as required by law, and for the public wslfare and public interest and to

further Minnesota Statute 103, the SWWD requests that.the Minnesota Board of Water and Soil

- Resources issue its order granting the following re

1. That the boundaries of the SW be changed as set™ on the map attached

hereto as Exhibit A pursuant to Minnesota Statite 103B.215.

Don Pereira, SWWD Secretary
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MAYOR & COUNCIL COMMUNICATION

DATE: 5/04/2010
REGULAR
ITEM #: 11

MOTION  Resolution 2010017
AGENDA ITEM: Comprehensive Plan Amendment for Senior Living and Farm School
Project at 9434 Stillwater Boulevard North — PID’s; 15-029-21-31-0001
and 15-029-21-31-0003
SUBMITTED BY: Tammy Malmquist, Applicant
Lake Elmo Planning Commission
Kyle Klatt, Planning Director
THROUGH: Bruce A. Messelt, City Administrator%}&

REVIEWED BY: Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The City Council is asked to review a act upon a
proposed Comprehensive Plan Amendment, requested from Mrs, Tammy Malmquist, 8549
TIronwood Trail North. Assuming affirmative action by the City Council, forthcoming will be
separate requests for Zoning Text or Map Amendments, an OP Open Space Preservation
Concept Plan, and a Planned Unit Development concept plan.

In their totality, these actions will allow the establishment of a 40-unit senior living multi-family
building, 10 townhouse units, and a farm-themed preschool on a 30.9 acre parcel at 9434
Stillwater Boulevard North, The unanimous recommendation of the Planning Commission to
approve the proposed Comprehensive Plan Amendment is reflected in the following motion:

SUGGESTED “Move to Approve Resolution 2010-017 Amending the City of Lake

MOTION: Elmo Comprehensive Plan to change future land use designation for the
identified parcel from RAD to RAD2, as reflected in the specific findings
and recommendations of the Planning Commission.”

BACKGROUND INFORMATION: Given the complex nature of this application, Staff has
recommending that the Planning Commission and City Council review focus first on the
Comprehensive Plan and Zoning amendments before proceeding with a discussion of the OP
Development and PUD Concept Plans. The primary reason for the staged review was to take the
bigger picture items first, and then advance with the detailed plan reviews, if warranted.
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City Council Meeting Comprehensive Plan Amendment for Senior Living and Farm School
May 4th, 2010 Regular Agenda Item # 11

This process was designed to save time, resources and effort, should support not exist within the
Planning Commission and City Council to move forward with the Comprehensive Plan and
Rezoning. However, the Planning Commission elected to only consider and forward at this time
for Council consideration the recommended Comprehensive Plan Amendment. A summary of
this item follows:

COMPREHENSIVE PLAN AMENDMENT: A request to amend the Lake Flmo
Comprehensive Plan, and specifically the Future Land Use Map, to change the
future use of the applicant’s 30.9 acre parcel from RAD Rural Agriculture Density
(.45 dwelling units per acre) to RAD2 Rural Agricultural Density/2 (2 dwelling
units per acre). The applicant has requested a transfer of some density from an
existing RAD2 area located west of the applicant’s site along Stillwater Boulevard
to the project site.

STAFF REPORT: The attached Staff report from the Planning Department includes detailed
information concerning the application and the review and recommendation concerning the first
two portions of the request: the Comprehensive Plan and Zoning Text Amendments. As the
Planning Commission did not act upon the requested Zoning Text Amendments, these will be
scheduled for Planning Commission review and consideration on May 10th, assuming
affirmative Council action tonight on the proposed Comprehensive Plan Amendment.

The staff report also includes a brief summarization of the initial issues that have been identified
concerning the specific concept plans, which are to be presented in greater detail to the Planning
Commission on May 10", Please note, however, that the City Council is not being asked to
review the concept plans at this time, and should focus its attention on the positive or
negative aspecets of the Comprehensive Plan Amendment being requested.

Should the City Council decide to not move forward with the requested revisions to the
Comprehensive Plan, the latter decisions will not require a significant amount of additional
discussion and review, since the concept plans and Zoning changes would not be consistent with
the Comprehensive Plan (and therefore could not be approved).

Planning Staff recommended denial of the proposed Comprehensive Plan amendment, as
requested by the applicant. Findings of fact for denial were included in Planning Commission
Report and are available tonight, if requested.

PLANNING COMMISSION RECOMMENDATION:  The Planning Commission
unanimously _supported the applicant’s requested Comprehensive Plan Amendment and
developed a revised list of findings, included in the Planning Commission report. The findings
have been incorporated by the Planning Director and City Attorney into the attached draft
Resolution for Council Consideration.
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City Council Meeting Comprehensive Plan Amendment for Senior Living and Farm School
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Of note, the Planning Commission chose to table taking action on the Zoning Amendment, and
requested that Staff prepare an alternate to the applicant’s proposal that would create an overlay
zoning district instead of amending the existing OP Ordinance. The Commission requested that
the same standards proposed by the applicant be used to drafi overlay regulations.

RECOMMENDATION: Based upon the above background information, staff report and
recommendation of the Planning Commission, it is recommended that the City Council discuss
and consider the proposed Comprehensive Plan Amendment, as delineaied in the attached drat
Resolution. Affirmative action can be undertaken by the following motion:

“Move to Approve Resolution 2010-017 Amending the City of Lake Elmo
Comprehensive Plan to change future land use designation for the identified
parcel from RAD to RAD2, as reflected in the specific findings and
recommendations of the Planning Commission.”

Of note: The City Council will not be able to formally adopt the Comprehensive Plan

Amendment until after Met Council review is complete. It appears that this amendment would

be classified as a "minor plan amendment" by the Met Council and, therefore, not subject o
adjacent review. However, staff is still researching this requirement (noted in the Resolution).

It should also be noted that final approval of the Comprehensive Plan Amendment is contingent
upon approval by the City Council of the other aspects of this project. This contingency obviates
the necessity or taking action to reverse tonight’s decision, should the proposed development not
move forward. Language to this effect has been crafted by the City Attorney and is also included
in the draft Resolution. '

Alternatively, the City Council does have the authority to deny the recommendation of the
Planning Commission at tonight’s meeting. However, tabling action tonight would likely require
the concurrence of the applicant, given state statutes governing timely responses to land use
applications. The City Council may also elect to amend this recommendation, as appropriate, If
the latter is done, the appropriate action of the Council following such discussion would be:

“Move to Approve Resolution No. 2010-017 [ as amended at tonight’s meeting |.”

Future Considerations: Should this initial step in this development proposal be affirmed at

tonight’s meeting, the following “future considerations™ specific to this proposal are noted for
Council information:

* The feasibility of the site and proposed development to comply with all aspects of the
City Code remains to be determined, Of critical importance will be compliance with the
City's new storm water regulations, and the resulting impact to site.

¢ The City and applicant will need to take into consideration potential future local,
collector and arterial transportation improvements, above those already noted, directly or
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indirectly resulting from the development, as well as anticipated financial participation of
the applicant in such future improvemenis.

* The City and the applicant will need fo take into consideration current and potential
future provision of municipal utility services, including water and wastewater, as these
services are improved and/or become available, consistent with state law and the best
long-term interests of the City and development.

* The City and applicant may need to decide if the housing on the site should be age
restricied and/or develop language that restricts future uses to those proposed by the
applicant may prove problematic.

» Finally, the City and applicant will need to evaluate current and future park and
recreation issues relating to the site, including such issues as trails and trail access,
private and public access and amenities, and the like.

With respect to more general “future considerations;” the City Council may wish to consider
future review of the Comprehensive Plan, which is currentty devoid of any language addressing
senior housing outside of the Village or multi-family buildings in rural development areas.

ATTACHMENTS:
1. Resolution 2010-017
Planning Staff Report

Copies of Written Correspondence

Concept Plan Narrative & Zoning Text Amendment (previously provided)
Farm School and Senior Living Concept Plans (previously provided)
Development Application Form (previously provided)

Response to Incompletion Letter (previously provided)

© NS A W N

Review Comments: (previously provided)

o Minnesota Department of Transportation

o Valley Branch Watershed District

o Oakdale Fire Department (Public Safety)

o City Engineer ,

9. Future Land Use Map (Applicant’s Site and RAD2 Arcas) (previously provided)
10. Aerial Image of Site (previously provided) |
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SUGGESTED ORDER OF BUSINESS:
= INrOdUCHON...... e City Administrator

- Report by City Staff/Planning Commission ........................... Planning Director
- Questions from the City Council ......ccovevveverireeresrrennn, Mayor & City Coungil
- Presentation of AppHCant..........cccoveeemeecrriivmmineernrerninssoninnnn. Mayort Facilitates
- Questions from the City Council .....c...c..ccooeerrierrnennnn,n. Mayor & City Council
- Public COMMENLS ....cceverrireece sttt eeees s e e sen e Mayor Facilitates

- Call for MOtHON vt Mayor & City Council
- DISCUSSION vt e, MAYOT & City Council
- ACHON ON MOBON .ctvieteriesiieies et neee e vesesssensesenas Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2010-017

RESOLUTION APPROVING AN AMENDMENT TO THE CITY OF LAKE ELMO
COMPREHENSIVE PLAN '

WHEREAS, the City of Lake Elmo has established a Comprehensive Plan that provides a
compilation of background data, policy statements, standards, and maps, which help to guide the future
physical, social, and economic development of the City; and .

WHEREAS, Tammy Malmquist, 8549 Ironwood Trail North, (“Applicant”) has submitted an
application to the City of Lake Elmo (“City”) to amend the Lake Elmo Comprehensive Plan, a copy of which
is on file in the City Planning Department; and

WHEREAS, the request to amend the Comprehensive Plan was submitted along with muitiple
Zoning requests necessary for the Applicant to move forward with a proposed multi-family senior living
factlity and farm-based preschool project; and '

WHEREAS, the Lake Elmo Planning Commission held a public hearing on Apfil 26,2010 to
consider the request to amend the Comprehensive Plan; and

WHEREAS, on April 26, 2010 the Lake Elmo Planning Commission adopted a motion to
recommend that the City Council approve the request to amend the Comprehensive Plan; and

WHEREAS, the City Council reviewed the recommendation of the Planning Commission and the
proposed amendment to the Comprehensive Plan at a meeting held on May 4, 2010.

NOW, THEREFORE, based upon the testimony elicited and information received, the City Council
makes the following:

FINDINGS
1) That the Applicant has submitted a request to amend the Comprehensive Plan in accordance with the

procedures as established by the Lake Elmo Planning Department and Lake Elmo Planning
Commission.

2) That the request to is to amend the Future Land Use Map (Map 1 in Chapter III — Land Use Plan) in
the Lake Elmo Comprehensive Plan. and to specifically change the future iand use designation of the
parcel located at 9434 Stillwater Boulevard North from RAD (Rural Agricultural Density — 0.45
dwelling units per acre) to RAD2 (Rural Agricultural Density — 2 dwelling units per acre),

3} That the Comprehensive Plan Amendment will apply to property legally described in the attached
Exhibit “A”,



4)

5)

6)

7)

8)

That the current use of the site as a working farm is unique compared to other properties designated
for RAD development in the Comprehensive Plan,

That the proposed project associated with the Comprehensive Plan Amendment will help fulfill a
need for senior housing within the community.

That recent subdivisions in areas guided for RAD development have been approved at a density
below the unit levels anticipated in the Comprehensive Plan. The proposed density increase will be
offset by reductions that have previously been approved or acknowledged by the City.

That the site is located in close proximity to public transportation along State Highway 5, and
specifically, a bus route that could provide alternate transportation options for seniors,

That the site is located immediately adjacent to existing R-1 Single Family Residential zoning

districts along its southern, eastern, and western boundaries. Other areas guided for RAD
development are primarily surrounded by rural residential, agricultural, or public open space uses,

NOW, THEREFORE, BE IT RESOLVED, that based on the foregoing, the Lake Elmo City

Council hereby approves the Applicant’s request to amend the Lake Elmo Comprehensive Plan, subject to
and contingent upon the foliowing;

1)

2)

3)

4)

3)

Submission of the Comprehensive Plan Amendment to the Metropolitan Council and the receipt of
formal notification from the Metropolitan Council that its review has been completed and approved.
Acknowledgement of these comments and final adoption of the Comprehensive Plan Amendment
will require formal action by the City Council.

City Council approval of Zoning Ordinance Text or Map Amendments necessary for the Applicant’s
project to be satisfactorily considered by the City.

City Council approval of a satisfactory Final Open Space Preservation (OP) Development Plan
associated with the Applicant’s request to amend the Comprehensive Plan,

City Council approval of a satisfactory Planned Unit Development (PUD) Final Plan and associated
documentation associated with the Applicant’s request to amend the Comprehensive Plan and
execution of same by the Applicant.

City Council approval of site development and details.

Passed and duly adopted this 4" day of May 2010 by the City Council of the City of Lake Elmo, Minnesota.
p Yy

ATTEST: Dean A. Johnston, Mayor

Bruce Messelt, City Administrator



City of Lake Elmo Planning Department
Comprehensive Plan and Zoning Text Amendment

To:

From:
Meeting Date:
Applicant:
Owner:
Location:

Zowning:

City Council

Kyle Klatt, Planning Director
5/04/2010

Tammy Malmquist

Tammy Malmquist; Marlene Friedrich
9434 Stillwater Blvd N

RR — Rural Residential

Introductory Information

Application
Summary:

The City of Lake Elmo has received an application from Tammy Malmquist, 8549
Ironwood Trail North, for a Comprehensive Plan Amendment, Zoning Text
Amendment, Open Space Preservation (OP) Development Concept Plan, and Planned
Unit Development (PUD) Concept Plan. The individual elements of this request have
been made to allow the establishment of a 40-unit senior living multi-family building,
10 townhouse units, and a farm-themed preschool on a 30.9 acres parcel at 9434
Stillwater Boulevard North. The request would incorporate the existing family care
facility that is located adjacent to this property at 9442 Stillwater Boulevard North, As
the current owner of the 30.9-acre parcel, Marlene Friedrich has signed as a co-
applicant to this request,

Given the complex nature of this application, Staff has recommended that the City
review focus first on the Comprehensive Plan and Zoning amendments before
proceeding with a discussion of the OP Development and PUD Concept Plans, To
facilitate this two-tiered review, separate public hearings and agenda items have been
scheduled at different times with the Planning Commission as follows:

¢ April 26: Comprehensive Plan and Zoning Text Amendments
¢ May 10: OP Development and PUD Concept Plans

The primary reason for the staged review is to take the bigger picture items first, and
then advance with the detailed plan reviews if warranted. This process will save time
and effort if there is no support by the City Council to move forward with the
Comprehensive Plan and Rezoning, If these elements of the application are approved,
it would allow the required Met Council review to proceed while the City is
considering the development Concept Plans. ‘



Comprehensive Plan Aimendments: Senior Living and Farm School
City Council Reporr; 5/04:2010

Application
Details:

The Planning Commission reviewed and conducted a public hearing on both the
Comprehensive Plan and Zoning Text Amendments, and made a recommendation to
the City Council on the first issue at its meeting on April 26", The Commission tabled
its discussion on the latter issue and directed staff to prepare an alternate ordinance to
consjder in addition to the amendments requested by the applicant. The ordinance will
be brought back before the Planning Commission at its next meeting, prior to
discussion on the OP Development and PUD Concept Plans.

As noted above, there are four distinct components of the applicants request, which
include the following:

Comprehensive Plan Amendment, The proposed amendment would change the
future land use designation of the parcel located at 9434 Stillwater Boulevard
North from RAD (Rural Agricultural Density - 0.45 dwelling units per acre) to
RAD?2 (Rural Agricultural Density - 2 dwelling units per acre). This change is
necessary to move forward with the proposed development because the current
designation as RAD would limit the overall number of units on the site to 14 units
and the project that has been requested is for 51 units (1.7 units per acre), in
addition to the existing single family residential site and proposed farm school,
The applicant has proposed shifting density from an area guided for RAD2 west of
the applicant’s property to this site in order to avoid any impacts to the overall
population projections in the Comprehensive Plan.

Zoning Text Amendments. The applicant has requested an amendment to the OP
Open Space Preservation Ordinance to add requirements for development in areas
that are guided RAD2, and more specifically, to amend the OP District to allow for
the proposed multi-family senior living facility and farm-based preschool. The
current OP Ordinance does not contain any provisions that would allow residential
development to exceed a density of 0.45 units per acre (or 18 units per 40 acres),
and although one section ties the maximum allowed density to the Comprehensive
Plan, another section very specifically limits densities in OP developments to 18
units per 40 gross acres of buildable land. The other proposed amendments to this
section include the following:

* Adding Multi-Family Senior Housing buildings (only in areas guided for
RAD?2) and Farm Schools for preschool and school-aged children to the Hst
of allowable uses in an OP development.

* Reducing the minimum Jand area for an OP development from 40 to 20
acres in areas guided RAD?.

* Reducing the amount of contiguous land required in open areas from 10 to
5 acres for land guided RAD2.

* Reducing the required buffer setback in areas guided RAD2 to 50 feet from
200 feet.

* Adding standards for Senior Housing Buildings in the OP minimum district

Cobisersibruce.messelfiDocuments' Conneil Agendas 2018 MAViee 5042010 Farm School Stafi Report.doe
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Comprehensive Plan Amendmenrs: Senior Living and Farm School
City Councd Reporr, 5/04/2010

requirements table.

OP — Open Space Preservation (OP) Development Concept Plan. The ultimate
objective of the Comprehensive Plan and Zoning Text Amendments described
above is to allow the development of a 40-unit senjor housing building, 10-unit
townhouse development, and farm-based preschool on a 30.9-acre property located
at 9434 Stillwater Boulevard North. Should the City adopt the requested OP
District changes, the applicant would be able to submit a request for the proposed
development in accordance with the requirements for new OP Open Space
Preservation projects. The first step in this process is the submission of a concept
plan for review, and all plans and information required as part of this submission
have been included as part of the overall application. A few of the details of this
proposal include the following:

* The Wunder Years day care would remain in its current location, and
would be updated along with the existing house at 9434 Stillwater
Boulevard North to match the proposed townhouses.

* A community septic system is planned to serve the development.

¢ One access is planned off Stillwater Boulevard to serve the project area in
the general location now used for access to the existing home and daycare.

s 50% of the project site area would be set aside as permanent open space in
accordance with the OP district requirements.

* Anopen green area is planned within the center of the development area
and a common architectural theme is planned throughout the development
area consistent with the past agricultural use of the property.

A more detailed description and complete staff review of the proposed OP
Development Concept Plan will be provided at the next Planning Commission
meeting when this aspect of the request is considered. This request may only
proceed if the Comprehensive Plan and Zoning amendments are approved by the
City Council,

Planned Unit Development (PUD) — Concept Plan. Tn addition to the OP
Development concept plan submission, the application also includes a request for a
Planned Unit Development concept plan. A PUD is necessary to move forward
with the applicant’s request since the project includes a mix of uses and activities

 that would otherwise not be possible under current zoning regulations, The PUD
portion of the request will be considered by the City in conjunction with the
review schedule for the OP Development concept plan, The pending staff review
will group the concept plans together for the purpose of providing an analysis of
the request in a future report.

Property | The applicant’s property is located near the intersection of J amaca Avenue North and
Information: | Stillwater Boulevard North (Highway 5). The current uses consist of the original
Friederich family farmstead and related outbuildings and the Wunder Years day care

Colisersibruce. messelt Docwmens \Cowneil genday 20HEMAV\CeS02000 Farm Sehoot St Roport. doe
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Comprehensive Plan Amendments: Seaior Living and Farm School
City Council Report; 57042000

Applicable
Codes:

facility. Other than the agricultural fields, each of these uses would be considered a
permitted residential and/or agricultural use of the property. The 30.9 acre farmstead
is zoned RR - Rural Residential while the day care site is zoned R-1 Single Family
Residential and is 29,670 square feet (0.68 acres) in size. Each property currently has
its own access to Stillwater Boulevard via two driveways that are approximately 25
feet apart. '

Other notable features of the farm property include a larger wooded area in the
northeast portion of the site (referred to as the “Oak Savanna” on the concept plans)
and gently rolling topography throughout the proposed project area. The 30.9-acre
parcel extends westward to Jamaca Court North, and connects to this street via a
narrow connection point between two existing homes. The surrounding property uses
include single family homes zoned R-1 to the south and east along Stillwater
Boulevard, and agricultural uses located to the north and east that are zoned A —
Agriculture and RR — Rural Residential, The Washington County Landfill and
Sunfish Lake Park is located further to the north and northwest for the latter.

Section 150.175 through 150.189 OP Open Space Preservation

Describes the process and requirements associated with an OP Open Space
Preservation development. The applicant has requested an amendment to this
section of the City Code in order to allow a multi-family senior living building and
farm-based preschool as part of an OP development.

Section 154.020 Amendments

Outlines the process and requirements for requesting an amendment to the
Zoning Ordinance. Of particular interest, please note Subsection (1) which
reads: “Conformance with Comprehensive Plan. In granting or recommending
any rezoning or other permit provided for in this chapter, the Zoning
Administrator, the Planning Commission, or Council shall find that the
proposed development conforms substantially to the policies, goals, and
standards of the Comprehensive Plan.”

Section 154.036 RR — Rural Residential

Outlines the general requirements for the RR Rural Residential Zoning District
in Lake Elmo.

Section 154,070 through 154,075, Planned Unit Development

Describes the process and requirements for submitting an application for a
Planned Unit Development.

Findings & General Site Overview

Site Data:

Lot Sizes: 30.9 acres and 0,68 acres
FExisting Uses: Single Family Residences/Agricultural/Agricultural Outbuildings
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City Couneid Reporr; 5/04:2010

| Existing Zoning: RR — Rural Residential and R-1 Single Family Residential
Future Land Use: RAD — Rural Agricultural Density and Neighborhood Conservation
Property Identification Numbers (PID): 15-029-21-31-0001 and 15-029-21-31-0003

Comprehensive Plan and Zoning Text Amendment Review:

Comp Plan | Of all the land use requests that are considered by a Planning Commission, a City has
Analysis | the most discretion to approve or deny proposals to amend the Comprehensive Plan,
Staff For communities within the Twin Cities metropolitan area, this discretion is limited
somewhat by the Metropolitan Council, which requires cities to update their plans
every ten years and has the authority to review all requests to amend an approved
Comprehensive Plan. In this case, if the City decides to move forward with the
proposed amendment, the proposed change will need to be reviewed by the
Metropolitan Council before it can be officially adopted by the City. The update must
also be submitted to adjacent communities for review and comment before the Met
Council will take action on the proposal, and once accepted, there is a 60 day review
period that can be extended an additional 60 days if needed.

Comments:

In general, Cities may consider an amendment to a Comprehensive Plan for several
reasons. Below are some specific examples as listed in the Met Council’s Local
Planning Handbook:

¢ Changes resulting from interim planning activities such as master plans,
redevelopment plans or annexation

* A need to change a land use designation to allow a proposed development,
* Routine update of a public facilities element, such as a parks plan

* A text amendment to revise a land use category, policy or other description
* A routine update to incorporate new information such as census figures

The applicant’s request clearly falls under the category of a land use designation
change to allow a proposed development; however, there is much more to the
Comprehensive Plan than just the simple designation of future land uses on a map. In
Lake Elmo’s situation, the City’s Comprehensive Plan includes many other sections
devoted to housing, provision of water service, transporfation, and other elements that
form a unified set of goals and objectives for the City. Any proposed land use changes
should remain consistent with the other policies within the Comprehensive Plan or
may otherwise need to be considered in the context of a larger update to the plan.

In order to support an amendment to a Comprehensive Plan, planners will typically try
to identify circumstances that may have changed since the plan was last updated to
support a change in the future land use designation or other components of a plan. For
instance, market conditions may have led to assumptions concerning the rate of
growth that are incorrect or a transportation improvement may have opened up new
areas for development that were otherwise inaccessible. In Lake Elmo’s case, certain
sections of the plan will be updated this year, while the land use section was last
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Comprehensive Plan Amendmenss: Senior Living and Form School
City Council Report; 570472010

updated in 2006. It is staff’s opinion that, if anything, conditions have changed during
this period of time in a manner that is not conducive to the request being considered
by the Planning Commission. Specifically:

* The economic downturn has led to a very slow rate of build out in the more
recent OP developments. It is in the best interest of the City and each affected
neighborhood to encourage new building to take place on lots that are currently
vacant and served with water, roads, sewer, and other services and not in new
areas with no or limited existing services,

* The City is lagging well behind the development phasing planned for urban
service areas (with no growth in these areas to date) while OP development
have only in the past few years begun experiencing the severe downtown in
building activity. A multi-family project is more typical of the type of
development planned for the urban service areas. '

* The City’s Comprehensive Plan and the Memorandum of Understanding
between Lake Elmo and the Met Council includes provisions that will allow
the Council to assess penalties against the City for failure to reach target
population figures in sewered residential areas. Given the potential for
penalties associated with a slow rate of build-out, larger projects should be
directed to the urban service areas where they would help meet the

“development milestones in the Plan.

* Although it appears that the overall pattern of development in areas guided for
RAD density in the Comprehensive Plan will result in a lower overall
population living in these areas than previously estimated, the overall impacts
to the City’s infrastructure and planning policies will be much lower if the
current trend is followed than by increasing the allowed densities by over four
times the amounts projected in some of these areas. On the applicant’s site, the
current zoning would permit a density of three dwelling units (or up to 14 units
if combined with adjacent parcels) verses the 51 units that have been
requested.

® The re-allocation of densities throughout areas guided for RAD and RAD2
should be considered within the larger context of where these densities may
best be integrated with surrounding land uses and where they can best be
provided with public services (even if these services are somewhat limited in
OP developments). There has been no substantial change since the land use
plan was updated to indicate why the applicant’s site would be better-suited for
additional density verses the arcas currently guided RAD2.

Other general comments from Staff:

* The applicant has proposed to re-allocate densities from an existing RAD2
property in order to permit the proposed 50-unit project without increasing the
overall population projections for the City. In order to keep the overall
population projections level for the City, this would reduce the density of an
existing RAD?2 areas to accommodate this change. There are currently around
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owners).

of some description”.

provision of these services,

Zoning report that follows.

Amendment | The second part of the request that was considered by the Planning Commission
Staff| concerns the proposed amendments to the OP Open Space Preservation District as
Analysis: | detailed in the applicant’s submission materials and summarized by Staff in this
report. Many of the changes proposed would apply on to areas designated as RAD2,
and in particular, senior-living dwellings would not be permitted outside of land so
designated. If approved, the proposed changes would apply to all portions of the City
guided for RAD2 development, which includes 103 acres at the western edge of the

Slsers e messeln Documeniz Conncti Agandas J0TBMAY ec5-04- 2014 Farm School Staff Rernor, doc

140 total acres guided RAD2 which couid theoretically accommodate up to
280 new housing units. If the proposed Comprehensive Plan amendment is
approved, a net transfer of 37 units in excess of the current OP standards would
be required (14 allow at .45 units per acre compared to 51 requested units),
This transfer would reduce the overall density on the 140 acre sites to
approximately 1.75 units per acre (or less if borrowed from just one property).

* There have been no discussions with the current property owner of the 103
acre parcels that are guided RAD2 to the west of the applicant’s site that the
overall density on this site may change (or any of the RAD2 guided property

e Although the land use description for RAD2 notes that “limited life cycle
housing™ would be appropriate in these areas, there are no other references to
such housing in RAD or RAD2 guided land. In fact, the housing section of the
current plan states very specifically that “Any future senior-specific housing in
Lake Elmo will be best accommodated within the Qld Village Area due to
proximity to goods, services, and public facilities. The combination of senior
housing needs and village scale housing density may result in attached housing

¢ The Comprehensive Plan calls for the City to make some fairly substantial
‘investments in public sanitary sewer services, and Staff recommends that any
developments that exceed the base densities allowed in rural areas be directed
to the urban service areas where such developments can help support the

e The applicant’s plan would place additional traffic directly on to Stillwater
Boulevard at a new intersection that is not consistent with the recently-
prepared Transportation Plan. The Plan specifically encourages the use of
collector streets and limiting access to major roads. The proposed project also
does not comply with MnDOT’s or the City’s access spacing guidelines,

Based on the reasons provided above, Staff recommended that the Planning
Commission recommend denial of the request to amend the Comprehensive Plan to
change the future land use designation of the applicant’s site from RAD to RAD?2.
Draft findings were also presented to the Planning Commission consistent with the
review comments noted above. The Planning Commission did not support the
recommendations of Staff and, rather, developed a revised list of findings supporting
the Comprehensive Plan Amendment that are included in the Planning Commission
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City along Stillwater Boulevard and a smaller 36-acre area immediately north of 10"
Street at its intersection with Manning Avenue. This would open up these parcels for
a similar senior-living or school project.

Looking at the proposed zoning amendments in a general sense, Staff offered the
following comments for consideration by the Planning Commission:

e The current OP Ordinance does not contain provisions that would allow
densities to exceed the 0.45 units per acre maximum in the code even in areas
guided RAD2. At some point, this discrepancy should be addressed so that the
densities allowed in the Zoning Ordinance are consistent with the
Comprehensive Plan.

s If approved, the proposed amendments would not alter the maximum permitted
density in areas guided RAD?2, and would primarily amend the types of uses
that would be permitted in such areas.

s Rather than amending the current OP Ordinance provisions, Staff would
recommend that an overlay zoning district be created for RAD2 that would
require compliance with all OP development standards with specific
exceptions that would allow higher densities in RAD areas. This approach
would leave the current OP Ordinance as-is while focusing a new overlay
district only in specific areas to accommodate higher densities.

e The proposed language in 150.180 (B, 2, g) should read “per gross acres of
buildable 1and” to be consistent with the corrent OP requirements.

¢ Given the allowance for larger buildings up to three stories in height, Staff
recomnmends that the buffer setbacks (Section 150.180 B, 2, d) be left as
currently written since a larger buffer should be provided in cases where there
is greater potential for dissimilar uses to be located next to each other.

¢ The Planning Commission may want to consider whether or not Farm Schools
should be permitied in all OP developments as the proposed draft would allow.

¢ The Zoning Ordinance only permits buildings over 35 feet in the BP Business
Park and PF Public Facility zoning districts. The maximum height for Senior
Housing Buildings as proposed would be 48 feet.

e The OP district standards table should include setbacks from side and rear
property lines for Senior Housing Buildings.

The Planning Commission chose to table taking action on the Zoning Amendment,
and requested that Staff prepare an alternate to the applicant’s proposal that would
create an overlay zoning district instead of amending the existing OP Ordinance. The
Commission requested that the same standards proposed by the applicant be used to
draft overlay regulations.

With the separation of the concept plan review from the Comprehensive Plan and
Zoning Amendments, Staff will not be providing a detailed analysis of the submitted
concept plans at this time. These plans were been provided, however, as part of the
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Comprefiensive Plar Amendmenis: Senior Living and Farm School
Cire Council Repars, 5042010

Concept Plan
Issues:

Commission’s review materials since the application was submitted at one time. The
project narratives and required submissions are also intertwined and are being
presented in one package of information rather than splitting up certain pieces of
information between the two scheduled meeting and hearing dates, Also, the Planning
Department has asked for all comments from other agencies and internal staff on the
entire application, and all comments that have been submitted to date are included as
part of the Council meeting material.

In order to give the City Council, and the applicant, a quick overview of the major
issues associated with the concept plans that have been identified to date, please
consider the following:

¢ The Minnesota Department of Transportation has indicated that it will require
certain improvements to Highway 5 if access is provided as shown on the
concept plan. Specifically, a right turn lane and escape lane for eastbound
traffic will be required at the new entrance road.

* The City Engineer has recommended that the concept plan be revised to
provide road connectivity to the east and north with the development proposal.

¢ The water plan does not appear to meet fire flow requirements for the proposed
improvements since the new eight-inch pipe as shown on the utility plan
connects to an existing four-inch water pipe at the edges of the development.

¢ The storm water management and drainage and erosion control plan will need
to address the City’s recently adopted storm water quantity and quality
standards. '

* A small portion of the site is located within a shoreland district and will need
to comply with any applicable shoreland ordinance requirements.

* The City of Oakdale’s Fire Chief has been asked to review the plans from a

public safety perspective since the applicant is married to Lake Elmo’s Fire
Chief.

* The proposed landscape plan does not accommodate the minimum number of
trees required under the OP Ordinance.

¢ The community septic system and a portion of the trail system are shown
within and power line easement. The City should receive an acknowledgement
and consent from the easement holder in order to permit these encroachments.

¢ Staff would suggest a greater amount of spacing between the proposed tree
preservation area and the buildings and roads on the site. The City should
evaluate whether or not it is appropriate to use the required open space areas
for storm water retention ponds,

A more thorough review and analysis of the proposed concept plans will be
forthcoming from Staff should the Comprehensive Plan and Zoning Amendments be
approved by the City Council. Should approvals be granted, the City will need to
discuss the review schedule with the applicant since no action may be finalized with

Cribisersibrucs.messell Dacuments Council Agendas "0FMAVeoE-062070 Fovm Sthiensd Srefi Reror: i

Fove §



Comprehensive Plan Amendments: Senior Living and Farm School
Ciry Council Reporr; 3/44/2010

Staff
Recormmentdotion:

Additional
Information:

regards to the Comprehensive Plan unti! the Met Council has completed its review.

Based on the report and analysis provided above, Staff recommended that the Planning
Commission recommend denial of the request to amend the Comprehensive Plan to
change the future land use designation of 9434 Stillwater Boulevard North from RAD
to RAD2. Consistent with this recommendation, Staff further recommended that the
Planning Commission recommend denial of the proposed text amendments to the OP
Open Space Preservation Ordinance.

Pending Council action on these items, a separate recommendation from Staff
concerning the OP Development and PUD concept plans will presented at the next
Planning Commission meeting.

Comments have been received for all four aspects of the applicant’s request from
MnDOT, Valley Branch Watershed District, the City of Oakdale Fire Department, and
the City Engineer is attached for consideration by the City Council.

In addition to the applicant’s submission materialg, staff has also attached an aerial
image of the site and Future Land Use Map from the Comprehensive Plan identifying
the applicant’s site and the two areas currently guided as RAD?2,

Planning Commission Report:

Planning

The Planning Commission reviewed the request for a Comprehensive Plan

(;{cm;rnifsiog Amendment and Zoning Text Amendment and conducted a public hearing on each of
ewe; g? these items at its April 26, 2010 meeting. At the meeting, the following feedback was
WO | hrovided to the Commission: :
Hearing: :
o Tammy Malmquist explained her overall goals and objectives behind the
proposed sentor living and farm school project. She also introduced Jan
Friedrich, who talked about her father’s discussions with Mrs. Malmquist
concerning the future of this property.
¢ Tim Freeman with Folz, Freeman, Erickson, Inc. suggested alternative
findings in support of the proposed Comprehensive Plan Amendment.
» Seven people spoke in favor of the amendments needed to support the project.
¢ Councilmember Ann Smith addressed the Commission and reviewed some of
the history behind the preparation of the Comprehensive Plan, and in
particular, the creation of a separate RAD2 land use designation.
» Eight lefters of support were submitted and distributed at the meeting. These
letters are included as part of the Council agenda packet.
* One additional letter of support was submitted by a resident who also spoke
during the public hearing.
CrlisermbrrcamesselnDocymensiCouncid dgendas 2010004 Yiea3-04-201 0 Farm School Siaff Keporidee
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Comprenensive Plun Amendments: Senior Living and Favm School
Ciry Cownci] Repori: 374042010

Planning
Commiission
Recommendation;

s

¢ Staff noted that Ed Nielsen, 9498 Stillwater Boulevard North, had contacted
the City via telephone earlier in the week to express his support for the
project,

¢ The project consultant submitted a list of neighbors that had attended a March
31, 2010 meeting conducted by the applicant to discuss the project (seven
neighbors were in attendance of this meeting).

The Commission reviewed the Staff recommendation and considered the comments
submitted in writing and verbally at the meeting. The Planning Commission
developed findings of fact to support the proposed Comprehensive Plan Amendment,
and by a unanimous vote of 9-0, recommended that the City Council approve the
request to change the future land use designation of the applicant’s property from
RAD to RAD2. The Planning Commission tabled taking any action regarding the
proposed amendments to the OP Open Space Preservation Ordinance; however, and
instead directed Staff to prepare an alternate to the applicant’s request that would
create a separate overlay district with-the same standards..

The overlay district to be considered by the Planning Commission would include the
following as specific exceptions to the existing OP Ordinance:

¢ Allowing a density of 2 units per acre.

¢ Adding Multi-Family Senior Housing buildings and Farm Schools for
preschool and school-aged children as allowable uses.

* Reducing the minimum land area required from 40 to 20 acres.

¢ Reducing the amount of contiguous land required in open areas from 10 to 5
acres.

* Reducing the required buffer setback to 50 feet.
¢ Adding standards for Senior Housing Buildings.

In developing its findings of fact, the Planning Commission was concerned about
setting precedent with the approval of the Comprehensive Plan amendment. The
Commission’s findings describe some aspects of this site that that the Commission has
indicated set it apart from other properties that are guided for RAD development.

A complete record of the Planning Commission’s findings is listed as part of the
formal recommendation below,

The Planning Commission Recommends that the City Council approve the
Comprehensive Plan Amendment to change the future land use designation of the
parcel located at 9434 Stillwater Boulevard North from RAD (Rural Agricultural
Density — 0.45 dwelling units per acre) to RAD2 (Rural Agricultural Density - 2
dwelling units per acre). The Planning Commission further offers the following
findings to support this recommendation:

1} The current use of this site as a working farm is unique compared to other
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Cemprehensive Plan Amendments: Senior Living and Farm Schoot
Cizy Council Reporr: 340472000

cCl

"L”._F P

2)

3)

4)

5)

6)

properties designated for RAD development in the Comprehensive Plan.

The proposed request will help fulfill a need for senior housing within the
community,

Recent subdivisions in areas guided for RAD development have been approved
at a density below the unit levels anticipated in the Comprehensive Plan. The
proposed density increase will be offset by reductions that have previously
been approved or acknowledged by the City.

The applicant’s site is located in close proximity to public transportation along
State Highway 5, and specifically, a bus route that could provide alternate
transportation options for seniors. '

The applicant’s site is located immediately adjacent to existing R-1 Single
Family Residential zoning districts along its southern, eastern, and western
boundaries. Other areas guided for RAD development are primarily
surrounded by rural residential, agricultural, or public open space uses.

There has been broad public support for the proposed project and no objections
from neighboring property owners have been filed with the City.

Tammy Malmquist, 8549 Ironwood Trail
Folz, Freeman, Erickson, Inc.; 12445 55™ Street N

Lversthrieemesselz deowment s Councll dgendes 20IMA Yo 5042026 Farm Schocd Siaff Revors. doc
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9402 Stillwater Blvd
Lake Elmo, MN 55042
Lake FImo Planning Commission April 20, 2010
Lake Elmo City Council
3800 Laverne Avenue
Lake Elmo, MN 55042

Dear Lake Elmo City Leaders,

We are writing to you in support of the Farm School and Senior Living Proposal that is
currently being reviewed. Our property is adjacent on the south and west of the proposed
development. We have met with Tammy on several occasions, she is and has been very
interested, concerned and has addressed all concerns that we have had regarding the project.

We feel this project is beneficial to the community by meeting the housing needs of
seniors living in Lake Elmo, and offering the children an opportunity to work with the seniors in
a positive rewarding and learning environment, '

Please contact us with any questions or concerns you may have @651-592-8566.

Sincerely,




April 26, 2010

Dear Planning Commission,

My name is Sharon Bernardy I live at 8352 27" St N. I have lived in Lake
Elmo since 1988. I would prefer to not publicly speak so I am writing to you
with my support and desire for the senior housing and farm preschool. I wilf
be selling my house in the next 2 years and would love to know that I could
stilf stay in Lake Elmo. I feel that this will be an affordable option for me. I
love the location which is not far from where I live now. I'm 52 and like the
concept of living in a neighborhood situation with a farm preschoof as
opposed to a "Senjor Complex”. I know that Lake Elmo has talked about a
complex for years and that it would be downtown. Nothing has come
forward with this idea and more over I would prefer to stay out of downtown.
I realize that this may be preferred for some, but not me! I hope that the |
planning commission will take into consideration the different viewpoints of
it’s current residents, I realize that there are other places in the town for
possible senior housing. I would like my voice to be counted as a very
positive vote for the senior housing and farm preschool proposal,

Respectively,
Sharon Bernardy
8352 27" St N
Lake Elmo



April 26, 2010

Dear Chairman and Planning Commission Members:

My name is Mary Skon and | have been a resident of Lake Elmo for 8 years. |
recently heard about the Senior Housing and Farm Preschool project that you will
be voting on. | am uncomfortable standing up to speak at the public hearing but |
want you to know that as a resident | am in full support of this concept and the
location being proposed.

As a mother, | believe the farm preschool would be a wonderful experience for
children. We moved to Lake Elmo because of the community and “farm
atmosphere” ...having horses, cows and fields planted/harvested. | also know
the success this project would reap having an 84 year father in a nursery home.
The entire home adores the sight of my 5 year old daughter and her Grandpa
playing games together. My words cannot express the feeling | get when | see
this setting of elderly and young children coming together.

| would like to say | feel our community would benefit and become a very
- 'prestigious’ spot on the map if you would support the Farm School and Senior
Housing proposal.

Sincerely,

My he_

Mary S

2965 Innsdale Avenue North-
Lake Eimo, MN 55042

(651) 779-6363



January 26, 2010

'Mr. Robert Van Zandt
Planning Commission Chair
Lake Elmo, MN 55042

Dear Mr. Van Zandt:

It was with great interest and excitement that we listened to an Adult
Forum presentation at our church a few weeks ago. At the request of
several Christ Lutheran members, Tammy Malmquist explained her
vision for the “Main Street” development she proposes to create on her
~ property just off Highway 5. :

Having entered the retirement years some time ago, we have begun to
deal with the unwelcome, but very real, future when we can no longer
maintain the home and acreage we have enjoyed for nearly 40 years. In
the past several years, we have explored many of the options becoming
available in the St. Croix Valley, but we did not uncover anything the
really “spoke” to us. What we heard from Ms Malmcmrist DID!

Although our current residence is in West Lakeland Township, our
community connections (through the bank, church, grocery store, hair
salon, library, etc. etc.) have been in lovely Lake Elmo. Having the
opportunity to maintain that connection, live alongside neighbors who
are already our friends and acquaintances, AND live in an area that
offered the rural feel that has been our lifelong preference would be a
perfect solution for us. In addition, we were good friends with the
Friedrich family who owned part of this property and residing in a
complex that honored their memory would be a wonderful “PLUS!"

We encourage you to look with great favor on this proposed development
and give it the guidance that would bring it to early fruition in our
wonderful community.

Sincerely,

(s e ./}ZQZWQ/ |

Cleone Pritchard
13851 23rd Street North
Stillwater, MN 55082



April 25, 2010

Mr. Chairman and members of the Planning Commission:

| have been a resident of Lake Elmo for 24 years. The idea of
remaining in Lake Elmo during my retirement years is very appealmg
to me. The proposed farm school and senior housing is very
desirable and would greatly enhance our community. | feel the
proposed focation off Highway 5 is better suited for me than in the
village or along |-94.

I urge the Planning Commission to approve the current proposal to
insure our citizens will have this wonderful senior housing option.

Sincerely,

a@Zz)W

Pat Weyandt
8772 lronwood Trail N.
Lake Elmo, MN 55042



13851 23rd St N.
Stillwater, Minnesota 55082
January 26,2010

Dear Mr. Van Zandt,

We have lived at this address for over 35 years, but
now are realizing that we need to move to a retirement home
that means less work and upkeep. We know that this will
not be easy for us.

We feel very connected with the Lake Elmo community.
Our banking is done at the Lake Elmo Bank. I gét my ﬁair
cut at the Lake Elmo Barber Shop. Our church that we attend
is Christ ILutheran Church in Lake Elmo.

We have looked at several locations in the Stillwater
area, .but none seemed gquite right. We didn't want to move
out of the Lake Elmo community.

We are very interested in the development of the "Main
Street" community and would like to see it developed into
our retirement home.

Please help make this possible.

Yours. truly,

Sonalol Fotibiard/

Donald Pritchard



April 26, 2010

Proposed Senior Housing/Farm Preschool

Dear Chairman and members of the Planning Commission,

Our names are Paul and Jill Mitchell and we have lived in Lake Elmo for 19 years. We have seen the
plans for the proposed senior housing / farm preschool that you will be voting on in the near future, We
feef this is a welf thought out plan and would fit the rural look of the Lake Eimo community.

As a couple who will be approaching retirement age in the next several years this would be the type of
setting we would enjoy living in. The concept of children and seniors interacting together is very
appealing to us. We like this plan because it offers the opportunity to still enjoy outdoor activities such
as gardening, recreation areas to spent time with family and friends and walking paths.

We know there has been talk of senior living being dEVeIdped in the Old Village or along the 194 corridor
but have not seen plans moving either project forward. Given a choice of location to live, we would
choase the proposed senior housing and farm preschool over those other locations.

Sincerely,
Paul & Jill Mitchell

o & QU A
2811 Irish Ave N

Lake Elmo

651-779-9671



February 1, 2010

TO: Mr. Bob Vanzandt
FROM: Joan Beutel

Dear Mr Vanzandt

I think we shared a table together when Tammy had a meeting at the Lake Elmo Bank
about Main Street. ‘

T am very excited about Main Street development. I am one of the people who had to
leave Lake Elmo area because of lack of housing for the seniors. I was so sorry about
that and wished someone had put together a plan for a development for seniors.

Tammy Malmquist has done just that. The “Main Street” development is in an area that
is a bit in the country and not too far from shopping. I think it is a very unique and
favorable area for this development. I now live in Stillwater in the hub bub of lots of
noise and business’s. I am looking forward to the peace and a quiet gentle community
with trees instead of buses and lots of traffic. :

I sincerely hope that her ideas of this development called “Main Street” is met with a

favorable attitude from all the council members. Please vote for me. Thank you
<) M

Joan el _

6351 St Croix Trail

Stillwater, Minnesota 55082
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April 26, 2010
Lake Elmo Planning Commission
City Hall
3800 Laverne Avenue
l.ake Elmo, Minnesota 55042
Re: Comprehensive Plan Amendment for a Farm School and Senior Living

. Project at 9434 Stillwater Boulevard North

Members of the Planning Commission:

Please accept the following letter IN SUPPORT of the proposed Comprehensive
Plan Amendment for a Farm School and Senior Living Project at 9434 Stiliwater
Boulevard North.

While | have included detailed comments on the proposed Findings, below, in
summary, my view is that the project is:

(1)  needed;

(2)  completely consistent with the City’s Comprehensive Plan; and,

(3}  in the best, long-term interest of thé City of Lake Eimo.
Please revise the Planning Director's proposed Findings and approve the requested
Amendments.

I For More Than a Decade City Officials Have Proclaimed Their

Commitment to the Development Life-Cycle Housing

As the members of this Commission know, it is has long been the hope of City
officials to establish a wide-range of housing options within Lake Elmo.

In fact, City policy and City officials have both been quite explicit on this point.
We have said that we want Lake Eimo residents to have a genuine opportunity to live,
work, raise families and reside here throughout their lives.

This project represents a needed, and overdue, step toward fulfilling this promise
by developing housing stock for Lake Elmo’s senior citizens. =

L See, Lake Eimo Comprehensive Plan, Housing Element - Chapter |V at IV-5, IV-6 {January 31, 2006).



If the requested Amendmenis. are not approved, the Planning Commission
shoutld detail for taxpayers (and the Metropolitan Council} how, where and when these
types of units will be deveioped.

The Comprehensive Plan Amendments are needed and should be approved.

I The Proposed Findings in the Commission’s Memorandum Misstate
the Underlying Record and Will L.ead the City into Error

| strongly disagree with the Planning Director’s proposed Findings.

For the reasons outlined below, they misstate the submissions on this project
and undermine the City's commitments on orderly development The proposed Findings
are wrong and they put the City at risk.

(1) Draft Finding Number 1 asserts that there has been no “change in
circumstances” since 2006.

This is plainly not true. Since the latest version of the Comprehensive Pian was
adopted, the real estate market locally, and across the nation, has collapsed. In fact, as.
detailed in a January article in the Saint Paul Pioneer Press, the downturn in the
housing and real estate development markets has adversely impacted Lake Elmo's
ability to meet the housing numbers it agreed to (with the Metropolitan Council) in 2005.
While Lake Elmo was accustomed to adding approximately 100 homes each year, it
added just 18 homes in 2009. Further, as City Manager Bruce Messelt expiained to the
Pioneer Press “And we were pleased to have those [18]...."

If, in 2010, City Officials are “pleased” to have less than 20 percent of the
development rates that we had in 2006, it is clear that there has been a significant
“change in circumstances.”

The Amendments are needed and should be approved.

(2)  Draft Finding Number 2 implies that only sewer-connected homes —
Residential Equivalent Connections (or RECs) — make progress toward
the City of Lake Eimo’s housing goals.

This is likewise untrue. The City of Lake Eimo pledged to the Metropolitan
Councii in 2005 that it would move toward a local population of 24,000 — independent of
its commitment to add more sewer-connected units. Moreover, the Metropolitan

2 See, Attachment 1 to this letter, “Lake EImo's controversial growth still on hokd,” St. Paul Pioneer Press,
1A (January 11, 2010).



Council understands our pledge as being broader than simply an agreement on sewers,
As the Chairman of the Metropolitan Council, Peter Bell, explained after the accord with
the City was reached: “State and regional taxpayers have made significant investments
to keep pace with growth in Lake Elmo and the surrounding area — including three
major highways [and] a 2,200-acre regional park .... The compromise plan will ensure
that these investments are used in a cost-effective manner.”® For the Metropolitan
Council, moving toward more efficient use of the parks and transportation system are
likewise part of our 2005 bargain.

The proposed project moves us toward greater population numbers and a more
efficient use of one of the three major highways referenced by Chairman Bell (Highway
5). Likewise, to the extent that regional sewer systems will one-day travel down
Highway 5, this development will be within easy reach of those systems.

This development is needed to show our good faith to the Metropolitan Council.

(3)  Draft Findings 3, 5 and 7 imply that senior housing is only appropriate in
either the Old Village or along the 1-94 Corridor.

This is not true. As detailed abbve, rejecting the kind of development plans that
will help us to meet our commitments to the Metropolitan Council, simply because the
units are not in the Old Village or along the 1-94 corridor, is foolish.

Moreover, such a stance is at odds with the commitments that the City has made
in its Comprehensive Plan. Not only does the City's Comprehensive Plan urge a move
to more “older age groupings” in its housing stock, it argues that our lack of progress in
developing these opportunities so far has followed from “forces of the market place.™

in this case, a private developer is willing to address some of our needs for life-
cycle housing. A long-time resident of this community is willing to develop the kind of
housing that is sought by our residents and our Comprehensive Plan. At long last, we
have both a willing developer and interested buyers. '

Moreover, this project does not interfere with any wished-for development in the
Old Village or the 1-94 Corridor. If there is a developer interested in creating senior
housing inside of the Old Viliage that should be approved as well.

In fact, the Metropolitan Council would rightly regard any “de facto” rule strictly
limiting senior housing to the Old Village and the 1-94 Corridor as an attempt to break
the 2005 agreement on total housing numbers. Such a view puts the City, and
taxpayers, at risk for future penalities.

° See, "Met Council approves Lake Elmo comp plan, Action ends protracted dispute over growth issues”
( http://www.metrocouncil.orq!directionsiplanninq!nlanninq2006/LakeElmoApr06.htm).

* See, Lake Elmo Comprehensive Plan, Housing Element — Chapter IV at IV-5, IV-6 {January 31, 2006).




The Amendments are needed and should be approved.

(4) Draft Finding Number 4 implies that the characteristics of the Stillwater
Boulevard site are indistinguishable from any of the other parcels that are
guided Rural Agricultural Density — or RAD.

The Finding is wrong. The project site is adjacent to Highway 5 and one of three
bus routes serving Lake Eimo — Bus Route 294.° For a senior housing development,
easy access to this important transportation route is a critical feature and a major
benefit of this plan. Particularly if the City is genuinely interested in “encouraging and
-advocating” “transit alternatives to automobile travel,”® the project site is simply not
interchangeable with the more than 7,000 other acres of RAD-guided land in the City of
Lake Elmo.” This site is distinct and especially well-suited for both the proposed use
and the other goals of the Comprehensive Plan.

The Amendments are needed and should be approved.

(5) . Draft Finding Number 6 asserts that the proposed project is inconsistent
with maintaining Lake Elmo’s rural character and a Rural Agricultural

Density guiding.

The draft Finding is both silly and wrong. It is important to emphasize that the 50
percent of the proposed project site wouid be set aside as permanent open space, it
would include an open green area at its center and include a working Farm School.

Plainly, if such large tracts of open, green space and a “Farm School” do not
constitute development of a “rural character,” these words of the Comprehensive Plan
have no meaning whatsoever. They will have been reduced to gibberish.

Worse still, if the terms “Rural Character” do not mean projects like this one, not
only will they cheat the City of Lake Eimo out of needed property tax base, but socner
or later they will be recognized by the Metropolitan Council as a stalling tactic,

The Amendments are needed and should be approved.

5 See, Route 294 (http://www.metrotransit.org/SchedulesMVebSchedules.aspx?route=294): Lake Elmo
Comprehensive Plan, Transportation Plan — Chapter VIII, at Vill-26 (January 31, 2006)

% See, Lake FImo Comprehensive Plan, Transportation Plan — Chapter VIII, at VIII-26 (January 31,
2008).

7 See, Lake Elmo Comprehensive Plan, Land Use Plan — Chapter I, at 1I-7 (January 31, 2006).




. Conclusion

- For these reasons, please revise the Planning Director's proposed Findings and
approve the requested Amendments, :

The Farm School and Senior Living Project at 9434 Stillwater Boulevard North is
very much needed, consistent with the City’s Comprehensive Plan, and in the best,
long-term interest of the City of Lake Eimo.

Sincerely,

<

imberly A. Lipman
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