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NOTICE OF MEETING
The City of Lake Elmo
Planning Commission will conduct a meeting on
Monday December 12, 2022
at 7:00 p.m.

AGENDA
1. Pledge of Allegiance

Approve Agenda
Approve Minutes of November 28, 2022

Cal

Public Hearing — N/A
5. New/Unfinished Business

a) 2023 Planning Department Work Plan
b) Impervious Surface Text Amendments

6. Communications/Updates —
a) City Council Updates
i. 8265 Hidden Bay Trail — Variance for Septic Setback from Wetland — Approved
ii. 8243 Demontreville Trail — Jesuit Retreat House CUP — Approved
iii. Inwood 7th Addition - Replat Outlot, Preliminary Plat Extension — Approved
iv. PUD Amenity Categories — Tabled for discussion at 12/13 work session

b) Upcoming PC Meetings
1. December 28, 2022 - Cancelled
ii. January 9, 2023

7. Adjourn

***Note: Every effort will be made to accommodate person or persons that need special considerations to
attend this meeting due to a health condition or disability. Please contact the Lake Elmo City Clerk if you
are in need of special accommodations.



THEGCITY ‘OR

[AKE ELMO

City of Lake Elmo Planning Commission
Meeting

City Council Chambers — 3800 Laverne
Avenue North

Minutes of Regular Meeting of
November 28, 2022

CALL TO ORDER: Commission Chair Steil called to order the meeting of the Lake Elmo Planning Commission
at 7:00 p.m.

COMMISSIONERS PRESENT: Mueller, Steil, Rehkamp, Vrieze
COMMISSIONERS ABSENT: Risner

STAFF PRESENT: Planning Director Molly Just, City Planner Ben Hetzel
Pledge of Allegiance at 7:00 PM

Approve Agenda:
M/S/P: Vrieze / Mueller: made a motion to approve the agenda. Vote: 4-0, motion carried unanimously. (Risner
absent)

Approve Minutes:
M/S/P: Rehkamp / Vrieze made a motion to approve the 11-14-22 meeting minutes. Vote: 4-0, motion carried
unanimously. (Risner absent)

Public Hearing:
a) Upper 33" Street N Conditional Use Permit Request. A conditional use permit request to construct a four unit
townhome building on PIDs 13.029.21.32.0052 and 13.029.21.32.0051.

City Planner Hetzel gave presentation and answered questions.

RECOMMENDED CONDITIONAL USE FINDINGS

Conditional use means a land use or development as defined by ordinance that would not be appropriate generally
but may be allowed with appropriate restrictions as provided by official controls only upon a finding that all of the
following provisions are met. Staff recommends the following findings:

1. The proposed use will not be detrimental to or endanger the public health, safety, comfort, convenience or
general welfare of the neighborhood or the city. The proposed use will not endanger the public health, safety,
comfort, convenience or general welfare of the neighborhood or the City.

2. The use or development conforms to the City of Lake Elmo Comprehensive Plan. The site is already zoned in
conformance with the intent of the Old Village District of the Village Planning Area and the Village Mixed
Use zoning district.

3. The use or development is compatible with the existing neighborhood. The proposed use is compatible with the
existing single family residential in the neighborhood. The design of the proposed structure is consistent with
the surrounding area in terms of building height, building materials, colors, and variations of pitched roofs.
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10.

11.

12.

The proposed use meets all specific development standards for such use listed in the Zoning Code. The use
meets all the specific development standards for single family attached dwellings set forth in LEC
05.12.820(a)(3).

If the proposed use is in a flood plain management or shoreland area, the proposed use meets all the specific
standards for such use listed in Article XIX (Shoreland Management) and Title 100 (Flood Plain Management).
The proposed use is not within a Shoreland Management District or a Floodplain Management zone.

The proposed use will be designed, constructed, operated, and maintained so as to be compatible in appearance
with the existing or intended character of the general vicinity and will not change the essential character of that
area. The design of the proposed structure is designed to be compatible with the height, colors, and building
materials of the surrounding area.

The proposed use will not be hazardous or create a nuisance as defined under this Chapter to existing or future
neighboring structures. The use is not hazardous and will not create a nuisance.

The proposed use will be served adequately by essential public facilities and services, including streets, police
and fire protection, drainage structures, refuse disposal, water and sewer systems and schools or will be served
adequately by such facilities and services provided by the persons or agencies responsible for the establishment
of the proposed use.

The proposed use will be served adequately by essential public facilities and services.

The proposed use will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community.
The proposed use will not create excessive additional requirements at a public cost.

The proposed use will not involve uses, activities, processes, materials, equipment, and conditions of operation
that will be detrimental to any persons, property, or the general welfare because of excessive production of
traffic, noise, smoke, fumes, glare, or odors.

The proposed residential use will not produce excessive noise, fumes, glare, or odors. The addition of four
dwelling units should not create excessive traffic along 33" Street N especially with the restriction of on street
parking. Any future expansion of 33" Street N to the west will further improve traffic circulation.

Vehicular approaches to the property, where present, will not create traffic congestion or interfere with traffic on
surrounding public thoroughfares. The proposed structure will not create traffic congestion or interfere with
traffic on surrounding public thoroughfares. Four additional residential units should not create congestion.
The rear facing garages and singular access creates for a safer vehicle access onto Upper 33" Street N by
eliminating the need to back out into a public street.

The proposed use will not result in the destruction, loss, or damage of a natural or scenic feature of major
importance. The use will not result in the destruction, loss, or damage of a natural or scenic feature of major
importance.

RECOMMENDED CONDITIONS OF APPROVAL:

1.

Pw

The applicant must obtain all other necessary City, State, and other governing body permits and approvals prior
to the commencement of any construction activity onsite.

All recommendations in the City Engineer’s memorandum dated 11/15/22 shall be met prior to any
construction activity.

All recommendations provided be the City’s Landscape Architect shall be met prior to any construction activity.
All conditions in the Fire Chief’s memorandum dated 11/8/22 must be met prior to any construction activity.
The applicant shall provide the City with recorded documents from Washington County which effectuate the
required lot consolidation prior to any construction activity.

The applicant must receive an approved address from Washington County prior to any construction activity.
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7. The applicant shall provide one additional off-street parking space for visitor parking as per Lake Elmo City
Code.

8. An encroachment agreement is required for fencing located in the required drainage and utility easements
prior to any construction activity. A fence permit is also required regardless of the location of the fencing.

9. If the applicant has not taken action toward starting the townhouse structure or if substantial construction has
not taken place within 12 months of the City’s approval of the conditional use permit, the CUP approval shall
become void. The applicant may request City Council approval of a time extension to start or implement the
conditional use permit.

PUBLIC COMMENT:

A public hearing notice was sent to surrounding property owners on November 16, 2022 and published in the
Stillwater Gazette on November 18, 2022. Staff has received three public comments, City Planner Hetzel read
responses from:

Urban Coffee — 349 Lake EImo Ave N — emailed their full support of this CUP.
Jill Martin — 11002 Upper 33™ St N — provided comment to staff in opposition of the CUP.
Response from Susan Dunn - 11018 Upper 33" Street N — was not read aloud, as she was in the audience

Applicant Henry Elgersma, with Upper 33™ LLC, spoke in regards to this project and answered questions.

Public hearing opened at 7:20 PM.

JoAnne Lawen — 11051 34™ St N — is in opposition of the CUP due to community design and the existing density of
the community.

Elizabeth Everson — 11075 34™ St N — posed the question regarding why the garages were in the back and who was
going to be managing the property, is there a maximum capacity per unit and would pets be allowed

Ann Bucheck — 2301 Legion Ave N — is in opposition of the CUP due to this building not conforming to the
Comprehensive Plan in many aspects.

Susan Dunn — 11018 Upper 33" St N — is in opposition of the CUP due to parking, safety, water, impervious surface
area, snow removal, building size

Public hearing closed at 7:33 PM

M/S/P: Vrieze / Mueller moved to recommend approval of a conditional use permit to allow the construction of a
four unit townhome building at the properties described as Lots 10 and 11, Block 2, Subdivision of Lake Elmo Park
Vote: 4-0, motion carried unanimously. Vrieze stated that he is in support of this project as long as the applicant
abides by the conditions of approval provided by city staff, but does state that the parking spaces do need to be
addressed before final approval has been given. Mueller does have concerns regarding the parking and driveway
location but does think this is an appropriate building for this location and is in support of this project. Rehkamp is
concerned that this property will be sold to someone that will not manage and maintain it properly, the applicant did
a nice job of presenting a good plan that will help screen neighbors from the railroad noise. Steil is also in favor of
this project, as it does meet the city code, and the parking is in the back.

Public Hearing:

b) Final PUD Plan and Final Plat — Royal Golf Club at Lake EImo 5" Addition. U.S. Home, LLC (Lennar) for approval
of a Final PUD Plan and Final Plat for 43 lots for single-family homes. There would be 46 lots remaining to be final
platted.

Director Just gave presentation and answered questions.
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RECOMMENDED FINDINGS:

1.

10.

11.

12.

13.

14,

That all the requirements of City Code Sections 153.07 and 154.759 related to Final Plat and Final PUD
Plans have been met by the Applicant.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans are generally consistent with
Preliminary Plat and PUD Plans approved by the City of Lake Elmo on June 6, 2017.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans are consistent with the Lake
Elmo Comprehensive Plan and the Future Land Use Map for this area.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans generally comply with the
City’s GCC - Golf Course Community zoning districts as modified by the PUD regulations.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat PUD Plans comply with the City’s
subdivision ordinance.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans comply with the City’s
Planned Unit Development Regulations.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans comply with the City’s
Engineering Standards, except where noted in the review memorandum from the City Engineer dated
November 19, 2018 and modified by PUD regulations.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans generally comply with other
City zoning ordinances, shoreland, and erosion and sediment control, except as noted in this staff report and
review memorandum from the City Engineer dated November 19, 2018.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans generally comply with the
City’s landscaping and tree preservation ordinances, providing some flexibility to the Applicant to allow for
woodland management and pollinator friendly native seeding in lieu of some required tree replacement in
order to avoid possible detriment caused by over planting.

That the Royal Golf Club at Lake Elmo 3™ Addition Final Plat and PUD Plans achieve multiple identified
objectives for planned developments within Lake Elmo.

That the proposed Final Plat and PUD Plans are for the 3™ Addition of 67 single family residential units of a
291-unit total residential golf course community Planned Unit Development on 103.7 acres of land (of 231
acres total) located on the former 3M Tartan Park properties.

That the Final Plat and PUD Plans will be located on property legally described on the attached Exhibit
“A,’.

That there has been significant public testimony that 20th Street is already dangerous without the additional
traffic and that the City and developer need to explore ways to make the road safer.

That the proposed PUD will allow a more flexible, creative, and efficient approach to the use of the land, and
will specifically relate to existing zoning district standards in the following manner (with exceptions as noted):
a. Setbacks:
i. Royal Golf Club at Lake Elmo Setbacks

15. 16. 100 Ft. Wide | 17. 80-90 Ft. Wide | 18. 55-65 Ft. Wide
Lots Lots Lots
19. Front 20. 30 ft. 21. 30 ft. 22. 20 ft. for side
loaded garages, or
25’
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23. Side 24. 10 ft. 25. 10 ft. 26. 10ft. house/5ft.
garageor 7.5
ft./7.5 ft.
27. Corner 28. 15 ft. 29. 15 ft. 30. 15 ft.
Side
31. Rear 32. 30 ft. 33. 30 ft. 34. 20 ft.

a. Maximum Impervious Coverage: The maximum impervious coverage for 55-65 wide lots shall be
50%. All other lots shall have a maximum impervious coverage of 40%.

b. Lot Sizes: The minimum lot size for Villa lots (55-65 wide) in the development shall be 6,600 sq.
ft.

c. Attached Garages: That attached garages shall not exceed 1,300 sq. ft. in area at the ground floor
level except by conditional use permit. The width of the visible garage door area when closed shall
not exceed 60% of the principal building fagcade (including garage) fronting on the primary street.

d. Subdivision Identification Signs: The Royal Golf Club at Lake Elmo residential subdivision shall be
allowed up to a maximum of 4 subdivision identification signs, including the identification sign for
the golf course entrance, not to exceed 24 sq. feet in sign area each, located no closer than 10 feet to
any public right-of-way. In addition, neighborhood identification markers (pillars) shall be
permitted to be no larger than 2 ft. x 2 ft. to identify the development logo and the name of the
neighborhood. Additional subdivision signs should be considered for a subdivision of this size.

i. Staff Note: If the developer requests a change to this, a variance should be requested.

e. All other requirements for the City’s GCC — Golf Course Community zoning district will apply,
including the allowed uses and other site and development standards.

f. That the proposed street names within the development are generally consistent with the City’s
Street Naming Policy as amended April 17, 2018.

g. The developer has not yet constructed an HOA-owned and maintained play structure as required by the
original condition of approval of the 2" Addition Final Plat.

Recommended Conditions of Approval. Staff recommends the following conditions of approval:

1.

That there shall be no encroachments to drainage and utility easements on residential lots other than
those reviewed and approved by the City Engineer and upon execution of an easement encroachment
agreement.

Prior to the execution of Final Plat, the Developer shall enter into a Developer’s Agreement acceptable
to the City Attorney and approved by the City Council that delineates who is responsible for the design,
construction, and payment of the required improvements with financial guarantees therefore.

The Royal Golf Club at Lake Elmo 3™ Addition shall be incorporated into the Common Interest
Agreement concerning management of the common areas and establish a homeowner’s association
(HOA) which shall be submitted in final form to the Planning Director before any building permit may
be issued for any structure in any phase of the development. Said agreement shall comply with
Minnesota Statues 515B-103 and specifically the provisions concerning the transfer of control to the
future property owners. The HOA documents shall include required maintenance of wetland buffers.

That the HOA documents include architectural requirements that require four-sided architecture and
garages facing the public rights-of-way to have windows and/or other architectural features.

The applicant shall enter into a landscape license and maintenance agreement with the City that clarifies
the individuals or entities responsible for landscaping.
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10.

11.

12.

13.
14.

15.

16.

17.

18.

The developer shall provide evidence of an HOA owned and maintained children’s play structure or
other similar improvement has been constructed within Outlot D of the 2" Addition before the release
of building permits for the 3™ Addition.

That a fee in lieu of park land dedication be paid to the City based upon an appraisal by an appraiser to
be chosen by the City and paid for by the developer.

That the developer pay a parkland dedication fee equal to $500 per 2.5 caliper inch required in lieu of
some required tree preservation replacement tree requirements, totaling $111,552.00 in lieu of planting
the required number of trees required. This fee was calculated as follows: $500.00 multiplied by 969
2.5-caliper inch tree not planted within the entire subdivision, divided by 291 single family lots within
the entire subdivision, multiplied by 67 single family lots within the 3™ Addition.

All changes and modifications to the plans requested by the City Engineer in the Engineer’s review
memo dated November 19, 2018 shall be incorporated into the Final Plat and PUD Plans. The Applicant
should note the requirements for VBWD permits for temporary storm water management.

The Final Plat and PUD Plans approval is conditioned upon the applicant meeting all City standards and
design requirements unless specifically addressed otherwise in this resolution.

Prior to the City issuing building permits, all wetland buffers shall be delineated and identified via
staking or signage that is acceptable to the City.

Prior to the construction of any subdivision identification signs or neighborhood markers within the
development, the developer shall submit sign plans for review and obtain a sign permit from the
Planning Department. Any amendments to the finding regarding signs indicated in this Resolution shall
be subject to a PUD amendment or variance.

That the Final Plat include street names as approved by Council.

The developer shall follow all of the rules and regulations spelled out in the Wetland Conservation Act
and shall acquire the needed permits from the appropriate watershed districts prior to the
commencement of any grading or development activity on the site.

That the Royal Golf Club development will not have street lights except at street intersections and cul-
de-sacs.

That the developer make a $1,000,000 donation to the City Parks fund when construction of the 3
Addition prohibits use of the former Tartan Park ballfields, including construction materials storage and
before the city releases the 3™ Addition final plat for recording.

The location and spacing of the trees that overlap the buildings and on edge of driveway when shown at
mature diameter is adjusted and resubmitted on a revised landscape plan, per the Landscape Review
memo, dated November 8, 2018.

The developer shall pave the unfinished trail in the 2" Addition as soon as favorable conditions are
available in the spring of 2019. The City may choose to not release building permits for the 3
Addition in the spring of 2019 if the developer has not completed the required trail paving in a timely
manner.

Applicant Paul Tabone spoke regarding this project and was available for questions.

Public hearing opened at 7:50 PM.

No public comments

Public hearing closed at 7:51 PM
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M/S/P: Mueller / Rehkamp moved to recommend approval of the Royal Golf Club at Lake Elmo 5" Addition Final
Plat and PUD Plans based on the findings off act and conditions outlined in the Staff Report. Vote: 4-0, motion
carried unanimously. Mueller had no comments, Rehkamp had concerns about the loss of tree coverage but believes
the staff have addressed that issue, Vrieze agrees, Steil concurs with all previous comments

Regular Business
None

Communications/Updates - City Council Updates
None

Upcoming Meetings
a. December 12%, 2022
b. December 28" 2022
Meeting adjourned at 7:55 PM.

Respectfully submitted,

Diane Wendt
Permit Technician
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THE CITY OF PLANNING COMMISSION

DATE: 12/12/2022
[AKE ELMO

ITEM: 2023 Planning Department Work Plan
SUBMITTED BY: Molly Just, Planning Director

SUMMARY AND ACTION REQUESTED:
Staff is respectfully requesting that the Planning Commission review the proposed Planning Department
Work Plan for 2023.

REQUEST DETAILS:
Planning Department Staff has updated the 2022 Planning Work Plan for 2023. Listed below are the
activities that have been completed from the 2022 Work Plan:

¢ Amend the Medium Density Residential District (MDR) to match the comp plan density and adjust
the lot sizes to enable the range allowed in the comp plan

e Refine and continue to process the package of “clean up” code amendments from 2021

e Planning Commission review of City Capital Improvement Plan for consistency with
Comprehensive Plan

e Update Permits and Land Use Applications to be more concise, include a checklist, and be
electronic (fillable)

e Rebuild the Planning Department in light of departures. Allocate work according to strengths,
expectations, and interests. Hire a Code Enforcement Officer.

Some projects are currently in progress or ongoing:

With the addition of a new position, Code Enforcement Official, and hiring a new City Planner we benefit
from fresh perspectives and differing and complimentary skill sets which we are utilizing to streamline and
improve our processes. This is an ongoing process intended to benefit our customers.

It is the intent of staff to address the work plan projects in the order that they have been ranked. However,
some projects, although ranked lower in terms of priority take less time to accomplish. Because of this,
other projects with a lower priority will be given attention before or in tandem with others of a higher rank.

REQUESTED ACTION:
Staff is respectfully requesting that the Planning Commission review the proposed Planning Department
Work Plan for 2023.

ATTACHMENT:
e 2023 Planning Department Work Plan



2023 Planning Commission Work Plan s TR g

Prepared by the Lake EImo Planning Commission: 12/12/22 LAKE ELMO
T

Accepted by the City Council:

Key
Status C — Complete (delete once accepted by City Council)
IP — In Progress
PL Priority Level (1-5 with 1 being the highest priority. Level 4 or 5
may be an indicator of lack of personnel/time)

Project and Description PL Status

Zoning Map Amendments

Code Amendments

¢ Update PUD ordinance to better match City’s current 1 IP
objectives in granting a PUD.
e Amend the Medium Density Residential District (MDR) to 1 C

match the comp plan density and adjust the lot sizes to
enable the range allowed in the comp plan

e Refine and continue to process the package of “clean up” 2 C
code amendments from 2021
e Update the landscape ordinance to provide clarity for 2 IP

developers as to expectations and long-term responsibility.

Comprehensive Planning
¢ Planning Commission review of City Capital Improvement 3 C
Plan for consistency with Comprehensive Plan. Annual
requirement.
Other Planning Initiatives

e Provide training to Planning Commission 2
e Hold a joint Planning Commission City Council work session
e Streamline & Improve Policies/Procedures for the handling of 1 Ongoing

routine land matters including but not limited to variances, site
plan review, setbacks et al;

e Update Permits and Land Use Applications to be more 2 C
concise, include a checklist, and be electronic (fillable)
¢ Rebuild the Planning Department in light of departures. 1 C

Allocate work according to strengths, expectations, and
interests. Hire a Code Enforcement Officer (22/23)

e When possible, add Planning Module from Permit Works (or 4
equivalent) to track planning and zoning applications.

1




e Create educational materials that may include a brochure,
website, or other publication to communicate the intended
and planned development patterns in the urbanizing area

Ongoing

e Zoning Map Amendments - as amendments are requested

e Zoning Code Amendments — as amendments are requested

e Comprehensive Plan Amendments — as amendments are
requested




THE CITY OF

LAKE ELMO

STAFF REPORT

DATE: 12/12/2022

TO: Planning Commission
FROM: Molly Just, Planning Director
AGENDA ITEM: Impervious Surface Text Amendments

BACKGROUND:

At their July 12, 2022 workshop, the City Council discussed the City’s definition of impervious surface. In
preparation for the workshop, staff researched and compared the City’s definition of impervious surface
and impervious surface allocations with other communities. The findings of the research prompted the City
Council to direct staff to draft the proposed amendment to the City’s definition for impervious surface and
increase the maximum allowed impervious surface in unsewered shoreland areas.

At the August 22, 2022 Planning Commission meeting a public hearing was held on the updates. Since that
time, staff worked with the Minnesota Department of Natural Resources (MN DNR) to come up with an
acceptable compromise for allowing increased impervious surface in unsewered shoreland areas. Staff and
the MN DNR could not reach a solution that would be reasonable for the City to implement. Therefore,
staff is only recommending approval of the proposed amendment to the definition of impervious surface.

ISSUE BEFORE THE PLANNING COMMISSION:
The Planning Commission is asked to make a recommendation to the City Council on the proposed text
amendment to the definition of impervious surface.

PROPOSAL DETAILS/ANALYSIS: IMPERVIOUS DEFINITION

Section 1.08.010 defines impervious surface as any structure or surface which interferes to any degree with
the direct absorption of water into the ground, including, but not limited to, building footprints, sidewalks,
paved or gravel driveways and parking areas, patios, sports courts, or any other similar surface. Decks,
pervious landscape fabric, and retaining walls shall not be included as impervious surface.

The current definition aligns with the MN DNR shoreland model ordinance definition and a majority of
other local governments.

Staff found that many other communities do not list specific examples of impervious surfaces. The City
Council feels examples in the current definition are unnecessary and may be confusing.

PROPOSED DEFINITION CHANGES:
Impervious surface means any structure or surface which 1nterferes to any degree with the direct absorption
of water into the ground 1 e i e i e S

v 3 e e ace- Decks, pervious landscaplng
fabrlc the surface water of pools and retalmng walls shall not be 1nc1uded as impervious surface.




AGENCY REVIEW

Staff distributed the proposed comments for agency review and received comments from the following:
e City Engineer (email provided in packet).

e Browns Creek Watershed District (email provided in packet).

e Valley Branch Watershed District (email provided in packet).

e Minnesota Department of Natural Resources (email provided in packet)

PUBLIC COMMENT

A hearing notice was published in the Stillwater Gazette on August 12, 2022. Staff received the following
public input on the text amendments which at the time included an increase to allowed impervious surface
in unsewered shoreland areas:

e There was one email in opposition to this change from resident Ann Bucheck. Her reasoning was
that this may have a negative impact on the environment.

e During the public hearing Susan Dunn (11018 Upper 33™ St N Lake Elmo) thanked the
Commissioners for their service to the community, and reiterated that the Planning
Commission’s job is the health, safety and welfare of the residents in the community.

FISCAL IMPACT
None

OPTIONS

e Recommend approval of the proposed amendments.
e Recommend changes to the proposed amendments.
e Recommend denial of the proposed amendments.

RECCOMENDATION
Staff recommends that the Planning Commission recommend approval of the proposed text amendments as
presented.

“Motion to recommend adoption of the proposed text amendment, amending the impervious surface
definition in Section 1.08.010 Definitions as presented.”

ATTACHMENTS

1. Minutes from August 22, 2022 meeting

2. Section 1.08.010 Definitions (Draft)

3. City Engineer comments

4. Browns Creek Watershed District comments
5. Valley Branch Watershed District comments
6. MN DNR Initial Comments




THEGCITY ‘OR

[AKE ELMO

City of Lake Elmo Planning Commission
Meeting

City Council Chambers — 3800 Laverne
Avenue North

Minutes of Regular Meeting of August
22,2022

CALL TO ORDER: Commission Chair Steil called to order the meeting of the Lake Elmo Planning
Commission at 7:00 p.m.

COMMISSIONERS PRESENT: Steil, Mueller, Vrieze
COMMISSIONERS ABSENT: Risner, Rehkamp

STAFF PRESENT: Planning Director Just, City Planner Hetzel
Pledge of Allegiance at 7:00 PM

Approve Agenda:
M/S/P: Mueller / Vrieze made a motion to approve the agenda. Vote: 3-0, motion carried unanimously.
(Risner, Rehkamp absent)

Approve Minutes:
M/S/P: Steil / Mueller made a motion to approve the 7-25-22 and 8-8-22 meeting minutes. Vote: 3-0,
motion carried unanimously. (Risner, Rehkamp absent)

Public Hearings:

a) Impervious Surface Text Amendments. A City initiated text amendment to change the impervious
surfaces definition and increase the maximum impervious lot coverage in the Shoreland
Management Overlay Districts.

City Planner Hetzel gave presentation and answered questions:

PROPOSAL DETAILS/ANALYSIS: IMPERVIOUS DEFINITION

Section 1.08.010 defines impervious surface as any structure or surface which interferes to any degree with the direct
absorption of water into the ground, including, but not limited to, building footprints, sidewalks, paved or gravel
driveways and parking areas, patios, sports courts, or any other similar surface. Decks, pervious landscape fabric,
and retaining walls shall not be included as impervious surface.

The current definition aligns with the MN DNR shoreland model ordinance definition and a majority of other local
governments.

Staff found that many other communities do not list specific examples of impervious surfaces. The City Council
feels examples in the current definition are not necessary and may be confusing.
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PROPOSED DEFINITION CHANGES:
Impervious surface means any structure or surface Wthh 1nterferes to any degree Wrth the drrect absorptron of water
into the ground.;i# T A

areas—pattes—spert—ee&rts—e%an%m%s&#ae& Decks perv1ous landscaplng fabrlc the surface water of

pools and retaining walls shall not be included as impervious surface.

PROPOSAL DETAILS/ANALYSIS: MAXIMUM IMPERVIOUS LOT COVERAGE

Section 105.12.1260(c)(3) Table 17-3: Shoreland Standards currently restricts unsewered lots to a maximum of 15
percent, while sewered lots are allowed a maximum of 30 percent. This results in a high number of variance
requests being submitted to exceed to the maximum 15 percent. The intent of this amendment is to reduce the
number of variance requests, while not exceeding the maximum 25 percent allowable per MN Statute 6120.3300 and
the DNR Model Ordinance. It is appropriate when a community receives many variance requests from the same
standard for that community to review whether the standard should be changed.

There was one email in opposition to this change from resident Ann Bucheck. Her reasoning was that this may have
a negative impact on the environment

Public hearing opened at 7:15 PM.

Susan Dunn (11018 Upper 33™ St N Lake Elmo) thanked the Commissioners for their service to the
community, and reiterated that the Planning Commission’s job is the health, safety and welfare of the
residents in the community.

Public hearing closed at 7:16 PM

M/S/P: Vrieze /Mueller moved to recommend to table the adoption of the proposed text amendment while
staff works with the Minnesota DNR to review the proposed changes. Vote: 3-0, motion carried
unanimously. (Risner, Rehkamp absent) Vrieze and Mueller both stated that this text amendment needed
more work and appreciate that the city staff will be working with the Minnesota DNR.

b) 40-Foot Residential Setback from a Public Street Text Amendment. A City initiated text
amendment to incorporate a 40-foot setback for any new residential development abutting a public street
in the area south of 10th Street.

Director Just gave presentation and answered questions:

Public hearing opened at 7:25 PM.
No public comments.
Public hearing closed at 7:25 PM.

M/S/P: Mueller / Steil moved to recommend adoption of the proposed amendment as presented, amending
Section 105.12.930 Commercial Lot Dimensions and Building Bulk Requirements to incorporate a 40-foot setback
for all new residential development abutting a public street. Vote: 2-1, (Steil , Mueller: Aye, Vrieze: Nay)
motion carried. (Risner, Rehkamp absent) Mueller stated that the 40 foot setback is reasonable for safety
reasons. Steil is also in agreement. Vrieze does not agree with this and believes a homeowner shouldn’t be
limited in what they can do with their property.

Lake Elmo Planning Commission Minutes: 8-22-2022



M/S/P: Mueller /Steil moved to recommend adoption of the proposed amendment as presented, amending Section
105.12.720 Lot Dimensions and Building Bulk Requirements to incorporate a 40-foot setback for all new residential
development abutting a public street. Vote: 2-1, (Steil , Mueller: Aye, Vrieze: Nay) motion carried. (Risner,
Rehkamp absent) Mueller stated that the 40 foot setback is reasonable for safety reasons. Steil is also in
agreement. Vrieze does not agree with this and believes a homeowner shouldn’t be limited in what they
can do with their property.

M/S/P: Steil /Mueller moved to recommend adoption of the proposed amendment as presented, amending Section
105.12.880 Mixed-Use Commercial and Mixed-Use Business Park Districts Lot Dimensions and Building Bulk
Requirements to incorporate a 40-foot setback for all new residential development abutting a public street. Vote: 2-
1, (Steil , Mueller: Aye, Vrieze: Nay) motion carried. (Risner, Rehkamp absent) Mueller stated that the
40 foot setback is reasonable for safety reasons. Steil is also in agreement. Vrieze does not agree with this
and believes a homeowner shouldn’t be limited in what they can do with their property.

Communications/Updates - City Council Updates
Upcoming Meetings

a. September 12", 2022

b. September 26, 2022
Meeting adjourned at 7:30 PM.

Respectfully submitted,

Diane Wendt
Permit Technician

Lake Elmo Planning Commission Minutes: 8-22-2022



8/8/22, 3:51 PM Print Preview
llluminance means the level of light measured at a surface.

Impervious surface means any structure or surface WhICh mterferes to any degree with the direct
absorptlon of water into the ground.+

Iandscaplng fabrlc the surface water of pools and retalnlng waIIs shall not be mcluded as |mperV|ous

surface.

Individual sewage disposal system means a septic tank, seepage tile sewage disposal system, or other
sewage treatment device. This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

Individual sewage treatment system means an on-site sewage treatment system connecting to a single
dwelling or other establishment, consisting of soil treatment unit, septic tank, and any associated pumping
and piping systems. This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

Industrial use means the use of land or buildings for the production, manufacture, warehousing, storage,
or transfer of goods, products, commodities, or other wholesale items.

Industrial users or industries (sewer systems) means:

(a) Entities that discharge into a publicly-owned wastewater treatment works, liquid waste resulting
from the process employed in industrial or manufacturing processes, or from the development of
any natural resources; these are identified in the Standard Industrial Classification Manual, 1972,
Office of Management and Budget, as amended and supplemented under one of the following
divisions:

) Division A. Agriculture, Forestry, and Fishing;
2) Division B. Mining;

(1

(

(3) Division D. Manufacturing;

(4) Division E. Transportation, Communications, Electric, Gas, and Sanitary Sewers; or
(5

) Division I. Services.

(b) Any non-governmental user of a publicly-owned treatment works which discharges wastewater to
the treatment works which contains toxic pollutants or poisonous solids, liquids, or gases in
sufficient quantity, either singly or by interaction with other wastes, to contaminate the sludge of
any municipal systems, or to injure or to interfere with any sewage treatment process, or which
constitutes a hazard to humans or animals, creates a public nuisance, or creates any hazard in or
has an adverse effect on the waters receiving any discharge from the treatment works.

Industrial waste means the solid, liquid, or gaseous waste resulting from industrial or manufacturing
processes, trade, or business, or from the development, recovery, or processing of natural resources.

Industrial wastewater (sewer systems) means the liquid, solid, or gaseous processing wastes from an
industrial manufacturing process, trade, or business, including, but not limited to, all Standard Industrial
Classification Manual divisions A, B, D, E, or |, as distinct from domestic wastewater.

Industry, municipal sewer system, means any non-governmental or nonresidential user of a publicly-
owned treatment works which is identified in the Standard Industrial Classification Manual, latest edition,
categorized in divisions A, B, D, E, and I.

Institutional housing means housing for students, mentally ill, infirm, elderly, nurses, physically retarded,
and similar housing of a specialized nature.

https://lakeelmo.municipalcodeonline.com/book/print?type=ordinances&name=CHAPTER_1.08_DEFINITIONS 15/38



From: Jack Griffin

To: Ben Hetzel

Cc: Molly Just; Marty Powers

Subject: Re: Impervious Surface Zoning Text Amendments
Date: Wednesday, August 3, 2022 11:37:24 AM
Attachments: image001.pngq

image002.pnq

Caution: This email originated outside our organization; please use caution.

Ben,

The only comment I have is on the definition change. The issue of gravel surfaces is often debated as
being impervious or not pervious. Your definition revisions remove this clarification and is likely an
issue that will continue to come up over time.

Thanks ~Jack

John (Jack) W. Griffin, P.E.
Principal / Sr. Municipal Engineer

FOCUS ENGINEERING, INC.
651.300.4264

jack.griffin@focusengineeringinc.com

On Mon, Jul 18, 2022 at 3:49 PM Ben Hetzel <BHetzel@lakeelmo.org> wrote:

All

b

The City of Lake Elmo has self-initiated zoning text amendments in regards to impervious surfaces. I
have attached copies of the code to be amended with a brief description of each below:

1. Amend Section 1.08 Definitions to change Impervious Surface definition as shown below:

Impervious surface means any structure or surface which interferes to any degree with the
dlrect absorpt|on of water |nto the ground _ ; : ; ;

amﬂaks&#aee. Decks perwous Iandscaplng abrlc hg wag gurfagg of QQQ|§
retaining walls shall not be included as impervious surface.

and

2. Amend Section 105.12.1260 Shoreland Management Overlay District Table 17-3 to change
maximum impervious surface lot coverage from 15% to 25% for unsewered lots classified as
Recreational Development Shoreland :


mailto:Jack.Griffin@focusengineeringinc.com
mailto:BHetzel@lakeelmo.org
mailto:MJust@lakeelmo.org
mailto:MPowers@lakeelmo.org
mailto:jack.griffin@focusengineeringinc.com
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Shoreland Classification

BectZgllnd| Notral | gy
Standards i Environ | TBUtan
ot ment
Minimum structure setback from county, state or
federal road right-of way S0feet | S0feet | 50feet
Minimum sefback from right-ot-way line of town
road, public street, or ofher roads or streets not| 20feet | 20feet | 20 feet
classified
Minimum structure sefback fom an wplalied | 0 oo | 50 et | 50 feot

cemetery or historical site®

Minimum Structure Setback From The Ordinary High Water Level (OHWL). ¢ ©





Sewered® T5feet | 150 feet | 50 feet
Unsewered® 100 feet | 150 feet | 100 feet
Minimum structure setback from top of bluff 30feet | 30feet | 30feet
Minimum septic system setback from OHWL 75feet | 150 feet | 75 feet
Winimun low flor elevation abave the 100-year | oot [ foot | 2 oot
Maximum Impervious Lot Coverage:

Sewered® 30 percent

Unsewered 15-percent

25 percent





From: Karen Kill

To: John P. Hanson; Ben Hetzel; Marty Powers; Jack Griffin; "Scollan, Daniel (DNR)"; mmoore@ciwoodbury.mn.us
Cc: Molly Just; Gary Bruns
Subject: RE: Impervious Surface Zoning Text Amendments
Date: Tuesday, July 19, 2022 11:12:08 AM
Attachments: image001.png
image002.png
image003.png

Caution: This email originated outside our organization; please use caution.

Ben,

As with VBWD, Brown’s Creek Watershed District considers the water surface of a pool as an impervious
surface. Our stormwater management rules would apply to a land disturbing activity where there is >10,000
square feet of impervious net. A pool would be included in this total. | frequently have people
misunderstand that gravel driveways are impervious. Is there a reason why you are taking this out or do you
define it elsewhere?

BCWD has recently been discussing decks. Currently we include them in the impervious total because they
are generally not built to allow water to flow through them, they are concentrating the flow, often the soil
below is compacted, and we are generally not notified when a resident adds a patio below a second story
deck or adds a screen porch. Nearby city of Stillwater includes decks in the impervious surface total.

As John also inquired, | would be interested to understand why an increase to 25% impervious is being
proposed. | am not clear on whether the Sanctuary development is considered sewered or unsewered since
there is a community sewage for the development. Could you clarify? This small portion of Lake EImo is the
only portion in BCWD.

Best Regards,
Karen

Karen Kill, Administrator

Brown’s Creek Watershed District
455 Hayward Ave N

Oakdale, MN 55128
651-331-8316 (cell)

From: John P. Hanson [mailto:JHanson@barr.com]

Sent: Monday, July 18, 2022 4:48 PM

To: 'Ben Hetzel' <BHetzel@lakeelmo.org>; Marty Powers <MPowers@lakeelmo.org>; Jack Griffin
<Jack.Griffin@focusengineeringinc.com>; 'Scollan, Daniel (DNR)' <daniel.scollan@state.mn.us>; Karen Kill
<KKill@mnwcd.org>; mmoore@ciwoodbury.mn.us

Cc: Molly Just <MJust@lakeelmo.org>; Gary Bruns <Gary.Bruns@co.washington.mn.us>

Subject: RE: Impervious Surface Zoning Text Amendments

Hi Ben,
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Shoreland Classification

BectZgllnd| Notral | gy
Standards i Environ | TBUtan
ot ment
Minimum structure setback from county, state or
federal road right-of way S0feet | S0feet | 50feet
Minimum sefback from right-ot-way line of town
road, public street, or ofher roads or streets not| 20feet | 20feet | 20 feet
classified
Minimum structure sefback fom an wplalied | 0 oo | 50 et | 50 feot

cemetery or historical site®

Minimum Structure Setback From The Ordinary High Water Level (OHWL). ¢ ©





Sewered® T5feet | 150 feet | 50 feet
Unsewered® 100 feet | 150 feet | 100 feet
Minimum structure setback from top of bluff 30feet | 30feet | 30feet
Minimum septic system setback from OHWL 75feet | 150 feet | 75 feet
Winimun low flor elevation abave the 100-year | oot [ foot | 2 oot
Maximum Impervious Lot Coverage:

Sewered® 30 percent

Unsewered 15-percent

25 percent





Thanks for providing the opportunity to comment on these proposed changes.

The Valley Branch Watershed District considers the water surface of a pool an impervious surface, but
VBWD doesn’t consider a pool a structure. These VBWD definitions require stormwater management and
vegetative buffers be considered with pools but minimum elevations are not considered.

While unclear, it appears Lake Elmo considers a swimming pool a structure. (City definition of structure is
anything constructed or erected on the ground or attached to the ground or on-site utilities, including, but
not limited to, buildings, factories, sheds, detached garages, cabins, manufactured homes, signs, recreation
vehicles not meeting the exemption criteria specified in LEC 100.00.090(c)(1), and other similar items.) If a
swimming pool is considered a structure by the City, it appears the City would require the lowest elevation
of pool to be at least 2 feet higher than the adjacent public water’s 100-year flood level based on Table 17-3
of the City’s Shoreline Management Overlay District code. Is this the City’s intent? If not, the City might
want to specifically exempt swimming pools from the minimum floor elevation requirement.

Has the City evaluated the implications to water resources with the proposed change in maximum amount
of impervious surface coverage? Why is 25% being proposed? The proposal would allow more impervious
surfaces to unsewered areas around Lakes DeMontreville, Olson, Jane, and Elmo. These lakes are the jewels
of the many lakes and ponds in the City. Increases in impervious surfaces without thoughtful mitigation
could negatively affect these lakes.

As the City reviews its requirements, | suggest that the City consider requiring the bottoms of septic tanks,
drain fields, etc. be at least 2 feet higher than the adjacent water’s 100-year flood level. Perhaps City code
already requires this based on the City’s definition of structure.

Thanks,
John

John P. Hanson, PE

Valley Branch Watershed District Engineer

Barr Engineering Co. | 4300 MarketPointe Drive | Bloomington, MN 55435
office: 952.832.2622 | cell: 612.590.1785

JHanson@barr.com | www.barr.com | www.vbwd.org

From: Ben Hetzel <BHetzel@lakeelmo.org>

Sent: Monday, July 18, 2022 3:49 PM

To: Marty Powers <MPowers@lakeelmo.org>; Jack Griffin <Jack.Griffin@focusengineeringinc.com>; 'Scollan,
Daniel (DNR)' <daniel.scollan@state.mn.us>; John P. Hanson <JHanson@barr.com>; karen.kill@mnwcd.org;
mmoore@ciwoodbury.mn.us

Cc: Molly Just <MJust@lakeelmo.org>

Subject: Impervious Surface Zoning Text Amendments

CAUTION: This email originated from outside of your organization.

All,

The City of Lake EImo has self-initiated zoning text amendments in regards to impervious surfaces. | have
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From: Scollan, Daniel (DNR)
Ben Hetzel

To:
ca MN_Ordinance Review (DNR); Petrik, Daniel (DNR)
Subject: RE: Zoning Text Amendments to Shoreland Code
Date: Tuesday, July 19, 2022 3:22:11 PM
Attachments: image7 png
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Caution: This email originated outside our organization; please use caution.

Hello Ben,

I'll will prepare a formal preliminary comment letter in response to the proposed amendments to the City’s shoreland code. More information on the process is available at DNR’s Adopting and Amending
Shoreland Ordinances webpage.

I will need more time to complete this review. In the meantime, I'd like to bring your attention to a few items:

o Please see the attached June 9, 2017 letter from DNR to the City of Lake EImo approving the city’s shoreland ordinance with an implementation flexibility agreement. As noted in the letter, DNR and
the City of Lake Elmo agreed to allow a 35-foot maximum building height (state standard = 25 feet) and 30% maximum impervious surface coverage of lots in sewered areas (state standard = 25%),
in return for higher standards including 15% impervious surface coverage on unsewered lots (standard = 25%) and a 20% bonus density increase for PUDs (standard = 200%).

« Note that the impervious surface limits approved by DNR (see the approved ordinance in the attached PDF) applied to all shoreland areas, not just the shoreland areas of recreational development
lakes.

o DNR’s recommended impervious surface definition is available in our model ordinance.
Best Regards,

Dan Scollan
East Metro Area Hydrologist — Ramsey and Washington Counties
Division of Ecological and Water Resources

Minnesota Department of Natural Resources
1200 Warner Road

St. Paul, MN 55106

Phone: 651-259-5732

Fax: 651-772-7977

Email: daniel.scollan@state.mn.us

mndnr.gov

From: Ben Hetzel <BHetzel@lakeelmo.org>

Sent: Friday, July 15, 2022 2:18 PM

To: Scollan, Daniel (DNR) <daniel.scollan@state.mn.us>
Subject: Zoning Text Amendments to Shoreland Code

This message may be from an external email source.
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center.

Hello Dan,

A few weeks ago | spoke to you about possible changes to our Impervious Surface Definition and Impervious Surface percentage maximums. After meeting with City Council at our most recent workshop, Council
wishes to pursue the following changes:

. Surface Definition (C 08 Definiti

The change will impact unsewered lots in the areas of Lakes Elmo, Jane, Olson, and DeMontreville.
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Table 17-

Shoreland Standards

Shoreland Classification

Standards Recreational Development | Natural Environment Tributary River
Minimum structure setback from county, state or federal road right-of-way 50 feet 50 feet 50 feet
611:;;;1‘2\31 setback from right-of-way line of town road, public street, or other roads or streets not 20 feet 20 feet 20 feet
Minimum structure setback from an unplatted cemetery or historical site® 50 feet 50 feet 50 feet
Minimum Structure Setback From The Ordinary High Water Level (OHWL)® &

Sewered? 75 feet 150 feet 50 feet
Unsewered? 100 feet 150 feet 100 feet
‘Minimum structure setback from top of bluff 30 feet 30 feet 30 feet
Minimum septic system setback from OHWL 75 feet 150 feet 75 feet
Minimum low floor elevation above the 100-year flood elevation 2 feet 2 feet 2 feet
Maximum Impervious Lot Coverage:

Sewered® 30 percent

Unsewered 15 percent
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ARTICLE XVIII.SHORELAND MANAGEMENT OVERLAY DISTRICT

§ 154.800 SHORELAND MANAGEMENT OVERLAY DISTRICT.

A.  Purpose. The ordinance is adopted pursuant to the authorization and policies contained in
Minnesota Statutes, Chapter 103F, Minnesota Regulations, Parts 6120.2500-6120.3900, and the
planning and zoning enabling legislation in Minnesota Statutes, Chapter 462. The purpose of the
Shoreland Management Overlay District is to preserve and enhance the quality of surface waters

and conserve the economic and natural environmental values of shorelands through the following
activities:
1. Regulate placement of sanitary and waste treatment facilities on shorelands of public waters

to prevent pollution of public waters and public health hazards resulting from the facilities.

Regulate alteration of shorelands of public waters to prevent excessive sediment pollution,
increased water runoff and excessive nutrient runoff pollution.

Preserve and enhance the unique aesthetic appearance and ecological value of the shoreland.

Regulate the construction of buildings and changes of land use in shorelands to minimize
property damage during periods of high water.

B.  Definitions. Words, terms and phrases, when used in this section, shall have the meanings
ascribed to them in Subd. 01: Definitions; of Chapter 11: General Code Provisions, except where
the context clearly indicates a different meaning.

C.  Shoreland Management Overlay District

1.

Shoreland Classifications. The public waters in Table 17-1 have been classified by the
commissioner of natural resources, consistent with the classifications assigned by the
commissioner under Minnesota Rules, part 6120.3300, as: natural environment (NE),
recreational development (RD) and tributary (T) shorelands.

Table 17-1: Shoreland Classifications
Ordinary
DNR ID High Water
# Name Location Level Class
Armstrong (north of
82011601 | CSAH 10) Sec 28, T29, R21 1020.3 NE
Armstrong (south of
82011602 | CSAH 10) Sec 28, T29, R21 1019.3 NE
82009900 | Clear Sec2 & 11, T29, R21 - NE
82010100 | DeMontreville Sec 4,5 & 9,729, R21 929.3 RD
82010500 | Berschen’s Pond NE
82011000 | Downs Sec 24, T29, R21 889.1 NE
82010900 | Eagle Point Sec 22 & 27, T29, R21 896.5 NE
Sec 13, 14, 23, 24 & 26,
82010600 | ElImo T29, R21 885.6 RD
82010800 | Friedrich Pond Sec 15 & 22, T29, R21 - NE
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Sec 27, 34 & 35, T29,

82011300 | Goose R21 924.4 NE
82011100 | H.J. Brown Pond Sec 26, T29, R21 - NE
82007400 | Horseshoe Sec 25, T29, R21 876.8 NE
82010400 | Jane Sec 9 & 10, T29, R21 924.0 RD
82011700 | Kramer Sec 35, T29, R21 - NE
82010300 | Olson Sec 8 &9, T29, R21 929.3 RD

Raleigh Creek North Sec 16, 21 & 22, T29,

N/A (to Eagle Point Lake) | R21 - T

Raleigh Creek South

(Eagle Point Lake to Sec 22,23 & 227, T29,

N/A Lake EImo) R21 - T
82011200 | Rose Sec 25 & 36, T29, R21 - NE
82010700 | Sunfish Sec 14, T29, R21 896.4 NE
82010000 | Unnamed Sec 4, T29, R21 - NE
82031300 | Unnamed Sec 12, T29, R21 - NE

Unnamed to Wilmes
N/A Lake Sec 33, T29, R21 - T
N/A Unnamed Tributary Sec 25, T29, R21 - T

Classifications

RD = Recreational Development Lake Classification

NE = Natural Environment Lake Classification

T = Tributary River Classification

Notes to Table 17-1:
a. As measured from and perpendicular to the ordinary high water level (OHWL)

2. Land Uses in Shoreland Districts. All uses of land shall be regulated by the applicable zoning

Table 17-2: Permitted (P) and Conditional (C) Uses, Shoreland Classifications

district subject to applicable conditions. Notwithstanding the underlying zoning district, the
following uses shall be regulated in shoreland districts as specified in Table 17-2:

Shoreland Classification

Recreational Natural Tributary
Land Uses Development | Environment River
Residential P P P
Commercial P C C
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Public and Civic Uses P C C
Outdoor Recreation? C

Agricultural and Related Uses® © P P P
Industrial and Extractive Uses - - -
Ultilities, Transportation and Communications C C C
Accessory Uses P P P
Planned Developments (PUDs) C C C
Forest Land Conversion C C C

Notes to Table 17-2:

a. City owned parks and open space and any uses or structures accessory to such uses are permitted

within shoreland areas.

b. Vegetative clearing within shore and bluff impact zones and on steep slopes is not permitted.

c. New feedlots are not allowed in any Shoreland Management Overlay District.

3. Shoreland Standards. The standards in Table 17-3 shall apply within shoreland areas to
principal, conditional and accessory uses and structures:

Table 17-3: Shoreland Standards

Shoreland Classification

Recreational Natural Tributary

Standards Development | Environment River
Minimum structure setback from County, State
or Federal road right-of-way 50 feet 50 feet 50 feet
Minimum setback from right-of-way line of
town road, public street, or other roads or
streets not classified 20 feet 20 feet 20 feet
Minimum structure setback from an unplatted
cemetery or historical site? 50 feet 50 feet 50 feet
Minimum structure setback from the Ordinary High Water Level (OHWL)> ¢ ¢

Sewered? 75 feet 150 feet 50 feet

Unsewered? 100 feet 150 feet 100 feet
Minimum structure setback from top of bluff 30 feet 30 feet 30 feet
Minimum septic system setback from OHWL 75 feet 150 feet 75 feet
Minimum I(_)W floor elevation above the 100-year 2 feet 2 feet 2 feet
flood elevation
Maximum impervious lot coverage

Sewered® 30%
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Unsewered 15%
Minimum lot size', riparian lots
Sewered
Single family detached 20,000 sf 40,000 sf Same as zoning
Two-family or duplex 35,000 sf 70,000 sf district
Triplex 120,000 sf 160,000 sf Same as zoning
Quad 160,000 sf 200,000 sf district
Unsewered
Single family detached 40,000 sf 80,000 sf Same as zoning
Two-family or duplex 80,000 sf 120,000 sf district
Minimum lot size’, non-riparian lots
Sewered
Single family detached 15,000 sf 20,000 sf
Two-family or duplex 26,000 sf 35,000 sf Same as zoning
Triplex 38,000 sf 52,000 sf district
Quad 49,000 sf 65,000 sf
Unsewered
Single family detached 40,000 sf 80,000 sf Same as zoning
Two-family or duplex 80,000 sf 160,000 sf district
Minimum lot width," ¢ riparian lots
Sewered
Single family detached 75 feet 125 feet 75 feet
Two-family or duplex® 135 feet 225 feet 115 feet
Triplex® 195 feet 325 feet 150 feet
Quad® 255 feet 425 feet 190 feet
Unsewered
Single family detached 150 feet 200 feet 100 feet
Two-family or duplex® 225 feet 300 feet 150 feet
Minimum lot width, nonriparian Lots
Sewered
Single family detached 75 feet 125 feet 75 feet
Two-family or duplex® 135 feet 220 feet 115 feet
Triplex® 190 feet 315 feet 150 feet
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Quad® 245 feet 410 feet 190 feet
Unsewered

Single family detached 150 feet 200 feet 100 feet

Two-family or duplex® 265 feet 400 feet 150 feet
Maximum Structure Height 35 feet 35 feet 35 feet

Notes to Table 17-3:

a.

Reduction of the required setback from a historic site is permitted with the approval of the office
of the Minnesota State Archeologist.

Where structures exist on both sides of a proposed building site, structure setbacks may be altered
without a variance to conform to the adjoining setbacks from the Ordinary High Water Level
(OHWL), provided the proposed building is not located in a shore impact zone or bluff impact
zone.

Roads, driveways and parking areas shall meet the minimum structure setback. Where no
alternative exists, such improvements may be placed within the required structure setbacks
provided they are designed to adapt to the natural landscape, soil erosion is minimized and no
construction shall occur in shore or bluff impact zones. Exceptions to setback requirements must
comply with the rules and regulations of local watershed districts.

Commercial, public and civic uses located on lots with public waters frontage shall be setback
double the required setback or be substantially screened from the water by vegetation or
topography, assuming summer, leaf-on conditions.

Subdivisions of duplexes, triplexes, and quads within Natural Environment Shoreland districts
must also meet standards set forth in Section (C)(5)(c).

Minimum lot size and width requirements apply to residential uses only.

Lots Intended As Controlled Accesses to Public Waters or as Recreation Areas for Use by Owners
of Nonriparian Lots within Subdivisions. Must meet or exceed the following standards:
They must meet the width and size requirements for residential lots, and be suitable for
the intended uses of controlled access lots.

i.  If docking, mooring, or over-water storage of more than six (6) watercraft is
to be allowed at a controlled access lot, then the width of the lot (keeping the
same lot depth) must be increased by the percent of the requirements for
riparian residential lots for each watercraft beyond six, consistent with the
following table:

Controlled Access Lot Frontage Requirements

Ratio of Lake Size to Shore Length Required increase in frontage
(acres/mile) (percent)

Less than 100 25%

100-200 20%

201-300 15%

301-400 10%

Greater than 400 5%

ii.  They must be jointly owned by all purchasers of lots in the subdivision or by
all purchasers of nonriparian lots in the subdivision who are provided
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riparian access rights on the access lot; and covenants or other equally
effective legal instruments must be developed that specify which lot owners
have authority to use the access lot and what activities are allowed. The
activities may include watercraft launching, loading, storage, beaching,
mooring, or docking. They must also include other outdoor recreational
activities that do not significantly conflict with general public use of the
public water or the enjoyment of normal property rights by adjacent property
owners. Examples of the non-significant conflict activities include
swimming, sunbathing, or picnicking. The covenants must limit the total
number of vehicles allowed to be parked and the total number of watercraft
allowed to be continuously moored, docked, or stored over water, and must
require centralization of all common facilities and activities in the most
suitable locations on the lot to minimize topographic and vegetation
alterations. They must also require all parking areas, storage buildings, and
other facilities to be screened by vegetation or topography as much as
practical from view from the public water, assuming summer, leaf-on
conditions.

4. Design Criteria for Structures

a. Water Oriented Accessory Structures. Each lot may have one (1) water oriented
accessory structure not meeting the normal structure setbacks if the structure complies
with the following provisions:

Vi.

Vii.

Structure Height. The structure or facility must not exceed ten (10) feet in
height, exclusive of safety rails, from the average grade of the structure to the
peak of the roof. Detached decks must not exceed eight (8) feet above grade
at any point.

Structure Size. Water oriented accessory structures cannot occupy an area
greater than two-hundred and fifty (250) square feet.

Structure Setback. The setback of the structure or facility landward from the
Ordinary High Water Level (OHWL) must be at least ten (10) feet on a
recreational development lake and fifty (50) feet on a natural environment
lake.

The structure or facility must be treated to reduce visibility as viewed from
public waters and adjacent shorelands by vegetation, topography, increased
setbacks or color, assuming summer, leaf-on conditions.

The roof of the structure may be used as a deck with safety rails, but must not
be enclosed or used as a storage area.

The structure or facility must not be used for human habitation and must not
contain water supply or sewage treatment facilities.

Watercraft Storage Facilities. As an alternative for recreational development
water bodies, water oriented accessory structures used solely for watercraft
storage, and including the storage of related boating and water oriented
sporting equipment, may occupy up to four hundred (400) square feet
provided the maximum width of the structure is twenty (20) feet as measured
parallel to the configuration of the shoreline.
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b.

Stairways, Lifts and Landings. Stairways and lifts are the preferred alternative to major
topographic alterations for achieving access up and down bluffs and steep slopes to shore
areas. Stairways and lifts must meet the following design requirements:

i.  Stairways and lifts must not exceed four (4) feet in width. Wider stairways
may be used for public open space or recreation properties.

ii.  Landings for stairways and lifts must not exceed thirty-two (32) square feet
in area. Landings larger than thirty-two (32) square feet may be used for
public open space or recreation properties.

iii.  Canopies or roofs are not allowed on stairways, lifts or landings.

iv.  Stairways, lifts and landings may be either constructed above ground on
posts or pilings or placed into the ground, provided that they are designed
and built in a manner that ensures control of soil erosion.

v.  Stairways, lifts and landing must be located in the most visually
inconspicuous portions of lots, as viewed from the surface of the public water
assuming summer, leaf-on conditions, whenever practical.

vi.  Facilities such as public and private watercraft access ramps, lifts, access-
related parking areas, or mobility paths for physically handicapped persons
are also allowed for achieving access to shore areas, provided that the
dimensional and performance standards of subsections (i) through (v) above
are satisfied-and provided the vegetative screening and erosion control
requirements are met.

Roads, Driveways, and Parking Areas. Public and private roads, driveways, and parking
areas must be designed to take advantage of natural vegetation and topography to achieve
maximum screening from view from public waters. Documentation must be provided by
a qualified individual that all roads and parking areas are designed and constructed to
minimize and control erosion to public waters consistent with the field office technical
guides of the local soil and water conservation district, or other applicable technical
materials.

Steep slopes. Local government officials must evaluate possible soil erosion impacts and
development visibility from public waters before issuing a permit for construction of
sewage treatment systems, roads, driveways, structures, or other improvements on steep
slopes. When determined necessary, conditions must be attached to issued permits to
prevent erosion and to preserve existing vegetation screening of structures, vehicles, and
other facilities as viewed from the surface of public waters, assuming summer, leaf-on
vegetation.

5. Subdivision Standards. The following standards shall apply to subdivisions in shoreland
areas:

a.

Each lot created through subdivision must be suitable in its natural state for the proposed
use with minimal alteration. In determining suitability the City will consider
susceptibility to flooding, existence of wetlands, soil and rock formations with severe
limitations for development, severe erosion potential, steep topography, inadequate water
supply or sewage treatment capabilities, near-shore aquatic conditions unsuitable for
water-based recreation, important fish and wildlife habitat, presence of significant
historic sites, or any other feature of the natural land likely to be harmful to the health,
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6.

safety, or welfare of future residents of the proposed subdivision, or of the community at
large.

Subdivisions must conform to all other official controls adopted by the City of Lake
Elmo. Subdivisions will not be approved that are designed so variances from one or more
standards in official controls would be needed to use the lots for their intended purpose.
Lots that would require use of holding tanks must not be approved.

On natural environment lakes, subdivisions of duplexes, triplexes, and quads must also
meet the following standards:

i. Each building must be set back at least 200 feet from the ordinary high water
level.

ii. Each building must have common sewage treatment and water systems that serve
all dwelling units in the building.

iii.  Watercraft docking facilities for each lot must be centralized in one location and
serve all dwelling units in the building.

iv. No more than 25 percent of a lake’s shoreline can be in a duplex, triplex, or quad
environment.

Agricultural Activities. The following standards shall apply to agricultural activities in
shoreland areas:

a.

The shore impact for parcels with permitted agricultural uses is equal to a line parallel to
and 50 feet from the OHWL.

General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming,
and wild crop harvesting are permitted uses if steep slopes and shore impact zones are
maintained in permanent vegetation or operated under an approved conservation plan
(resource management systems) consistent with the field office technical guides of the
local soil and water conservation district or the USDA Natural Resources Conservation
Service.

New animal feedlots are not allowed in shoreland. Modifications or expansions to
existing feedlots or resumption of old feedlots are conditional uses and must meet the
following standards:

i. Feedlots must be designed consistent with Minnesota Rules Chapter 7020;

ii. Feedlots must not further encroach into the existing ordinary high water level
setback or the bluff impact zone and must not expand to a capacity of 1,000
animal units or more; and,

iii. Old feedlots not currently in operation may resume operation consistent with
Minnesota Statute Section 116.0711.

The use of pesticides, fertilizers or animal wastes within shoreland areas shall be done in
such a way as to minimize impacts on shore impact zones by proper application or use of
earth or vegetation.

Shoreland Alterations. The purpose of this section is to prevent erosion into public waters, fix
nutrients, preserve shoreland aesthetics, preserve historic values, prevent back slumping and
protect fish and wildlife habitat. Shoreland alterations shall be allowed in accordance with the
following standards:
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No principal or accessory structure or use shall be placed within bluff or shore impact
zones other than agricultural activities as permitted by subsection (C)(6)(b).

Shore impact zones shall be maintained in permanent vegetation or operated under an
approved conservation plan consistent with the field office technical guides of the local
soil and water conservation district.

Intensive Vegetative Clearing. Intensive vegetation clearing within shore and bluff
impact zones and/or steep slopes is not permitted. Intensive clearing within shoreland
areas outside of bluff or shore impact zones and steep slope areas is subject to standards
set forth in Subp. (C) (8) of this Section.

Limited Tree Clearing. Limited clearing of trees and shrubs and the cutting, pruning and
trimming of trees within bluff and shore impact zones or steep slopes to accommodate
picnic areas, trails and water access and to provide a view to the water from a principal
dwelling site shall be permitted provided the screening of structures, as viewed from the
water, is not substantially reduced and that the shading of water surface is along rivers is
preserved. These provisions do not apply to the removal of tree limbs or branches that are
dead or pose a safety hazard.

Grading in Shoreland Areas. All grading and filling activities must be in conformance
with the Wetland Conservation Act. Any grading or filling on steep slopes or within
shore or bluff impact zones involving the movement of ten (10) or more cubic yards of
material or involving more than fifty (50) cubic yards of material elsewhere in a
shoreland area shall require the submission of a Grading Permit. Approval shall be
granted only if the following conditions are met:

i.  The smallest amount of bare ground is exposed for the shortest time possible;

ii.  Ground cover such as mulch is used for temporary bare soil coverage and
permanent ground cover, such as sod, is established;

iii.  Methods to prevent erosion and trap sediment during construction are
employed;

iv.  Altered areas are stabilized to accepted erosion control standards;

v.  Fill is not placed so as to create unstable slopes;

vi.  Plans to place fill or excavated material on steep slopes are certified by
qualified professionals as to slope stability and must not create finished
slopes of 30 percent or greater;

vii.  Alterations below the OHWL of public waters must first be authorized by the
Commissioner of the Minnesota Department of Natural Resources per Minn.
Stats. § 103G.245 and 103G.405;

viii.  Placement of natural rock riprap, including associated grading of the
shoreline and placement of a filter blanket, is permitted if the finished slope
does not exceed three feet horizontal to one foot vertical, the landward extent
of the riprap is within ten feet of the OHWL and the height of the riprap
above the OHWL does not exceed three feet; and

ix.  Alterations of topography shall only be permitted if accessory to a permitted
or conditional use.

X.  Fill or excavated material must not be placed in bluff impact zone.
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10.

11.

Forest management standards. The harvesting of timber and associated reforestation or
conversion of forested use to a nonforested use must be conducted consistent with the
following standards:

. Timber harvesting and associated reforestation must be conducted consistent with the

Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management
Guidelines for Landowners, Loggers and Resource Managers

b. Forest land conversion to another use requires issuance of a conditional use permit and

adherence to the following standards:
i.  Shore and bluff impact zones must not be intensively cleared of vegetation.

ii.  Anerosion and sediment control plan is developed and approved by the City
and local soil and water conservation district and is consistent with the City’s
Storm Water and Erosion and Sediment Control Ordinance (150.270) before
issuance of a conditional use permit for the conversion.

Stormwater Management. Stormwater management shall be in accordance with the City’s
Storm Water and Erosion and Sediment Control Ordinance (§150.270). In addition, the
Minnesota Pollution Control Agency's Minnesota Stormwater Manual shall be used as
guidance. Within shoreland areas, the following standards also apply:

. Existing natural drainage ways, wetlands and vegetated soil surfaces must be used to

convey, store, filter and retain storm water in a manner consistent with local watershed
district rules and regulations before discharge to public waters.

. Development must be planned and conducted in a manner that will minimize the extent

of disturbed areas, runoff velocities, and erosion potential and reduce and delay runoff
volumes. Disturbed areas must be stabilized and protected as soon as grading is complete
and facilities or methods used to retain sediment on the site are removed.

. Use of fertilizers, pesticides or animal wastes within shoreland areas must be done in a

way to minimize impact on the shore impact zone or public water by proper application.

. New constructed storm water outfalls to public waters must provide for filtering or

settling of suspended solids and skimming of surface debris before discharge.
Private Utilities. The following provisions shall apply in shoreland areas:

a. Private subsurface sewage treatment systems shall meet applicable City and County
requirements and Minnesota Pollution Control Agency's Chapter 7080 standards.
Publicly owned sewer systems shall be used where available.

b. Any private water supply to be used for domestic purposes shall meet quality standards
established by the Minnesota Department of Health and the Minnesota Pollution Control
Agency.

i. Private wells must be located, constructed, maintained, and sealed in accordance
with or in a more thorough manner than the Water Well Construction Code of the
Minnesota Department of Health.

Planned Unit Developments (PUD)

a. Purpose. To protect and enhance the natural and scenic qualities of shoreland areas
during and after development and redevelopment of high density residential uses.

b. Density. Deviation from the minimum lot size standards of Table 17-3 of this
ordinance is allowed if the standards in this Section are met.
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c. Processing of PUDs. Planned unit developments are processed according to the
procedures and standards of Article XV1 and Article XVII, whichever is more restrictive.
Approval cannot occur until all applicable environmental reviews are complete.

d. Application for a PUD. The applicant for a PUD must submit the following
documents prior to final action on the application request:

i. A property owners association agreement with mandatory membership, and
consistent with 11 (h) (iv) of this ordinance.

ii. Deed restrictions, covenants, permanent easements or other instruments that:

1. Address future vegetative and topographic alterations, construction of
additional buildings, beaching of watercraft, and construction of
commercial buildings in residential PUDs; and

2. Ensure preservation and maintenance of open space in perpetuity
accordance with the criteria and analysis specified in 11 (h) of this
ordinance.

e. Density Determination. Proposed new or expansions to existing planned unit
developments must be evaluated using the following procedures.

i. Step 1. Identify Density Analysis Tiers. Divide the project parcel into tiers by
drawing one or more lines parallel to the ordinary high water level at the
following intervals, proceeding landward:

Classification Tier Depth

No Sewer (ft) Sewer (ft)

Recreational Development Lakes 267 267
Natural Environment Lakes 400 320
Tributary Rivers 300 300

ii. Step 2. Calculate Suitable Area for Development. Calculate the suitable area
within each tier by excluding all wetlands, bluffs, or land below the ordinary high
water level of public waters.

iii. Step 3. Determine Base Density

1. Divide the suitable area within each tier by the minimum single
residential lot area in Table 17-3 (use required minimum riparian lot
areas for the 1% tier unless no lots within the 1% tier are riparian) for lakes
to determine the allowable number of dwelling units, or base density, for
each tier. Allowable densities may be transferred from any tier to any
other tier further from the waterbody, but must not be transferred to any
tier closer to the waterbody.
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2.

All PUDs must meet the design standards in Section 11 (f) of this
ordinance.

iv. Step 4. Determine if the Site can Accommodate Increased Density.

1.

2.

3.

The PUD may provide for an increase in density of up to 20% allowed in
the base zoning district or in Table 17-3, whichever is more restrictive,
if: Structure setbacks from the ordinary high water level:

Are increased to at least 50 percent greater than the minimum setback; or

The impact on the waterbody is reduced an equivalent amount through
vegetative management, topography, or additional acceptable means and
the setback is at least 25 percent greater than the minimum setback.

f. Design Criteria. All PUDs must meet the following design criteria:

i. General Design Standards.

1.

Dwelling units must be clustered into one or more groups and located on
suitable areas of the development.

Dwelling units must be designed and located to meet the dimensional
standards, other than those for lot area and width, in Table 17-3:

Shore recreation facilities:

a. Must be centralized and located in areas suitable for them based
on a suitability analysis (as explained in Subd. (C) (5) (a) of this
Section).

b. The number of spaces provided for continuous beaching,
mooring, or docking of watercraft must not exceed one for each
allowable dwelling unit in the first tier.

c. Launching ramp facilities, including a small dock for loading
and unloading equipment, may be provided for use by occupants
of dwelling units located in other tiers.

At least 50 percent of the total project area shall be preserved as open
space and must meet standards outlined in 11 (g) of this ordinance.

PUDs shall be connected to public water supply and sewer systems.
When sewer is not available, individual septic systems are not allowed,;
community sewage treatment systems are required.
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6. Approval from the DNR is required to ensure compliance with additional
regulations.

ii. Structures, parking areas, and other facilities must be treated to reduce visibility
as viewed from public waters and adjacent shorelands by vegetation, topography,
increased setbacks, color, or other means acceptable to the local unit of
government, assuming summer, leaf-on conditions. Vegetative and topographic
screening must be preserved, if existing, or may be required to be provided.

iii. Accessory structures and facilities, except water oriented accessory structures,
must meet the required structure setback and must be centralized.

g. Open Space Requirements.

i. Open space must constitute at least 50 percent of the total project area within the
shoreland and must include:

1. Areas with physical characteristics unsuitable for development in their
natural state and areas containing significant historic sites or unplatted
cemeteries;

2. Portions of the shore impact zone preserved in its natural or existing state
as follows:

a. For existing residential PUD’s, at least 50 percent of the shore
impact zone

b. For new residential PUDs, at least 70 percent of the shore impact
zone.

ii. Open space may include:

1. Outdoor recreational facilities for use by owners of lots in the
subdivision and by the general public; and

2. Stormwater detention facilities, subsurface sewage treatment systems (if
the use of the space is restricted to avoid adverse impacts on the
systems), and other required site improvements not prohibited herein
may be applied to this requirement.

3. Non-public water wetlands
iii. Open space shall not include:

1. Road rights-of-way, or land covered by roads, structures or parking
surfaces;

2. Lots, unless owned in common by an owners association;
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3.

4.

Commercial facilities or uses;

Land below the OHWL of public waters.

Open Space Maintenance and Administration Requirements.

i. Open space preservation. The appearance of open space areas, including
topography, vegetation, and allowable uses, must be preserved.

ii. Before final approval of a PUD is granted, the developer/owner shall provide for
the preservation and maintenance, in perpetuity, of open space and the
continuation of the development as a community.

iii. The instruments must prohibit:

1.

2.

4.

Commercial uses ;
Vegetation and topographic alterations other than routine maintenance;

Construction of additional buildings or storage of vehicles and other
materials; and

Uncontrolled beaching of watercraft.

iv. Development organization and functioning. All planned unit developments must
use an owners association with the following features:

1.

12. Nonconformities.

a.

Membership must be mandatory for each dwelling unit owner and any
successive owner;

Each member must pay a pro rata share of the association’s expenses,
and unpaid assessments can become liens on units or dwelling sites;

Assessments must be adjustable to accommodate changing conditions;
and

The association must be responsible for insurance, taxes, and
maintenance of all commonly owned property and facilities.

All legally established nonconformities as of the date of this ordinance may continue, but
will be managed according to Minnesota Statutes, Section 462.357 Subd. 1e and other
regulations of this community for alterations and additions; repair after damage;
discontinuance of use; and intensification of use.

All additions or expansions to the outside dimensions of an existing nonconforming
structure must meet the setback, height, and other requirements of this ordinance. Any
deviation from these requirements must be authorized by a variance.

Setback averaging. Where structures exist on the adjoining lots on both sides of a
proposed building site, structure setbacks may be altered without a variance to conform to
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the adjoining setbacks from the OHWL, provided the proposed structure is not located in
a shore impact zone or in a bluff impact zone;

Setbacks of decks. Deck additions may be allowed without a variance to a structure not
meeting the required setback from the ordinary high water level if all of the following
criteria and standards are met:

i. The structure existed on the date the structure setbacks were established.

ii. A thorough evaluation of the property and structure reveals no reasonable
location for a deck meeting or exceeding the existing ordinary high water
level setback of the structure.

iii. The deck encroachment toward the ordinary high water level does not exceed
15 percent of the existing setback of the structure from the ordinary high
water level or does not encroach closer than 30 feet, whichever is more
restrictive.

iv. The deck is constructed primarily of wood, and is not roofed or screened.

13. Surface Water-Oriented Uses. Uses with needs to have access to and use of public waters
may be located on parcels or lots with frontage on public waters must meet the following
standards:

a.

In addition to meeting impervious coverage limits, setbacks, and other zoning standards,
uses must be designed to incorporate topographic and vegetative screening of parking
areas and structures.

Uses that require short-term watercraft mooring for patrons must centralize these
facilities and design them to avoid obstructions of navigation and to be the minimum size
necessary to meet the need.

No advertising signs or supporting facilities for signs may be placed in or upon public
waters. Signs conveying information or safety messages may be placed in or on public
waters by a public authority or under a permit issued by the county sheriff.

Signs may be placed, when necessary, within the shore impact zone if they are designed
and sized to be the minimum necessary to convey needed information.

Other outside lighting may be located within the shore impact zone or over public waters
if it is used primarily to illuminate potential safety hazards and is shielded or otherwise
directed to prevent direct illumination out across public waters. This does not preclude
use of navigational lights.

D. Administration.

Variances. Variances may only be granted in accordance with Minnesota Statutes,
Section 462.357 and are subject to the following:
a. A variance may not circumvent the general purposes and intent of this ordinance; and

b. For properties with existing sewage treatment systems, a certificate of compliance,
consistent with Minnesota Rules Chapter 7082.0700 Subp. 3, is required for variance
approval. A sewage treatment system shall be considered compliant if the only
deficiency is the system’s improper setback from the ordinary high water level.

XVII-15





2. Conditional Uses. All conditional uses in the shoreland area are subject to a thorough
evaluation of the waterbody and the topographic, vegetation, and soil conditions to ensure:

a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;

b. The visibility of structures and other facilities as viewed form public waters is limited,;
c. There is adequate water supply and on-site sewage treatment; and

d. The types, uses, and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate these watercraft.

3. Mitigation.

a. In evaluating all variances, conditional uses, zoning and building permit applications,
the zoning authority shall require the property owner to address, when related to and
proportional to the impact, the following conditions to meet the purpose of this
ordinance, to protect adjacent properties, and the public interest:

i. Advanced storm water runoff management treatment;
ii. Reducing impervious surfaces;

iii.  Increasing setbacks from the ordinary high water level;

iv. Restoration of wetlands;

v. Limiting vegetation removal and/or riparian vegetation restoration;

vi.  Provisions for the location, design, and use of structures, sewage treatment
systems, water supply systems, watercraft launching and docking areas, and
parking areas; and

vii.  Other conservation-designed conditions the zoning authority deems necessary.

b. In evaluating plans to construct sewage treatment systems, roads, driveways,
structures, or other improvements on steep slopes, conditions to prevent erosion and to
preserve existing vegetation screening of structures, vehicles, and other facilities as
viewed from the surface of public waters assuming summer, leaf-on vegetation shall be
attached to permits.

4. Notifications to the Department of Natural Resources

a. All notices of public hearings to consider variances, ordinance amendments, or
conditional uses under shoreland management controls must be sent to the commissioner
or the commissioner’s designated representative at least ten days before the hearings.
Notices of hearings to consider proposed subdivisions/plats must include copies of the
subdivision/plat.

b. All approved ordinance amendments and subdivisions/plats, and final decisions
approving variances or conditional uses under local shoreland management controls must
be sent to the commissioner or the commissioner’s designated representative and
postmarked within ten days of final action. When a variance is approved after the
Department of Natural Resources has formally recommended denial in the hearing
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record, the notification of the approved variance shall also include the summary of the
public record/testimony and the findings of facts and conclusions which supported the
issuance of the variance.

c. Any request to change the shoreland management classification of public waters must
be sent to the commissioner or the commissioner’s designated representative for
approval, and must include a resolution and supporting data as required by Minnesota
Rules, part 6120.3000, subp.4.

d. Any request to reduce the boundaries of shorelands of public waters must be sent to the
commissioner or the commissioner’s designated representative for approval. The
boundaries of shorelands may be reduced when the shoreland of water bodies with
different classifications overlap. In these cases, the topographic divide between the water
bodies shall be used for adjusting the boundaries.

5. Subsurface Sewage Treatment System Certificate of Compliance. A certificate of
compliance, consistent with Minnesota Rules Chapter 7082.0700 Subp. 3, is required
whenever a permit or variance of any type is required for any improvement on or use of
the property. A sewage treatment system shall be considered compliant if the only
deficienct is the system’s improper setback from the ordinary high water level.

(Ord 08-111 passed 5-20-2014; Am. Ord. 08-166 passed 3-7-2017)
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		§ 154.451  PERMITTED AND CONDITIONAL USES.

		§ 154.452  LOT DIMENSIONS AND BUILDING BULK REQUIREMENTS.

		§ 154.453  DIMENSIONAL REQUIREMENTS AND PRESERVATION OF OPEN SPACE.

		§ 154.454  SITE DESIGN AND DEVELOPMENT STANDARDS.

		§ 154.455  RESIDENTIAL DISTRICT DESIGN STANDARDS.

		§ 154.456  ACCESSORY USES AND STRUCTURES.



		Article XIII. VILLAGE MIXED USE DISTRICT

		§ 154.500  PURPOSE AND DISTRICT DESCRIPTION

		§ 154.501  PERMITTED AND CONDITIONAL USES



		§ 154.502 LOT DIMENSIONS AND BUILDING BULK REQUIREMENTS

		§ 154.503 DIMENSIONAL REQUIREMENTS AND PRESERVATION OF OPEN SPACE

		§ 154.504 GENERAL SITE DESIGN CONSIDERATIONS –VILLAGE DISTRICTS

		§ 154.505 DEVELOPMENT STANDARDS FOR SPECIFIC USES

		§ 154.506 VMX DISTRICT DESIGN AND DEMOLITION REVIEW

		§ 154.507 ACCESSORY USES AND STRUCTURES

		Article XVI COMMERCIAL DISTRICTS

		§ 154.550  PURPOSE AND DISTRICT DESCRIPTIONS.

		§ 154.551  PERMITTED, CONDITIONAL AND INTERIM USES.

		§ 154.552  LOT DIMENSIONS AND BUILDING BULK REQUIREMENTS.

		§ 154.553  GENERAL SITE DESIGN CONSIDERATIONS, COMMERCIAL DISTRICTS.

		§ 154.554  DEVELOPMENT STANDARDS FOR SPECIFIC USES.

		§ 154.555  COMMERCIAL DISTRICT DESIGN STANDARDS.



		Article XIV. PUBLIC AND SEMI-PUBLIC DISTRICTS

		§ 154.600 PF – PUBLIC AND QUASI-PUBLIC OPEN SPACE.



		Article XV. oPEN SPACE PLANNED UNIT DEVELOPMENTS

		§ 154.650  PURPOSE.

		§ 154.651  INTENT.

		§ 154.652  DEFINITIONS.

		§ 154.653  INITIATION OF PROCEEDINGS.

		§ 154.654  REFLECTION ON THE OFFICIAL ZONING MAP.

		§ 154.655  PREREQUISITES FOR OPEN SPACE PUDs.

		§ 154.656  USES WITHIN OPEN SPACE PUDs.

		§ 154.657  OPEN SPACE PUD DESIGN.

		§ 154.658  OPEN SPACE PUD DEVELOPMENT STANDARDS.

		§ 154.659  Reserved.

		§ 154.660  OPEN SPACE PUD REVIEW CRITERIA

		§ 154.661  OPEN SPACE PUD REVIEW PROCEDURE.

		§ 154.662  OPEN SPACE PUD AMENDMENTS.

		§ 154.663  PUD CANCELLATION.

		§ 154.664  ADMINISTRATION.



		Article XVI. RESERVED

		Article XVII.  PLANNED UNIT DEVELOPMENT (PUD) REGULATIONS

		§ 154.750  INTENT.

		§ 154.751  IDENTIFIED OBJECTIVES.

		§ 154.752  ALLOWED DEVELOPMENT.

		§ 154.753  MINIMUM REQUIREMENTS.

		§ 154.754  DENSITY.

		§ 154.755  COORDINATION WITH OTHER REGULATIONS.

		§ 154.756  PHASING AND GUARANTEE OF PERFORMANCE.

		§ 154.757  CONTROL OF PLANNED UNIT DEVELOPMENT FOLLOWING COMPLETION.

		§ 154.758  PROCEDURES FOR PROCESSING A PLANNED UNIT DEVELOPMENT.

		§ 154.759  APPLICATION REQUIREMENTS FOR GENERAL CONCEPT PLAN, PRELIMINARY PLAN AND FINAL PLAN.

		§ 154.760 CITY COSTS.



		Article XVIII. SHORELAND MANAGEMENT OVERLAY DISTRICT

		§ 154.800 SHORELAND MANAGEMENT OVERLAY DISTRICT.



		Article XIX. DESIGN AND PERFORMANCE STANDARDS – RESTRICTIONS ON NUISANCE AND HAZARDOUS ACTIVITIES

		§ 154.900  MINIMUM STANDARDS; PURPOSES.

		§ 154.901  PRINCIPAL BUILDING.

		§ 154.902  PUBLIC CONVENIENCE STRUCTURES.

		§ 154.903  TRAFFIC CONTROL.

		§ 154.904  STORAGE OF HAZARDOUS MATERIALS.

		§ 154.905  EXPLOSIVES.

		§ 154.906  FALLOUT SHELTERS.

		§ 154.907  DWELLING UNITS IN COMMERCIAL AND INDUSTRIAL DISTRICTS.

		§ 154.908  RADIATION AND ELECTRICAL INTERFERENCE PROHIBITED.

		§ 154.911  RECREATION VEHICLES.

		§ 154.912  RECREATIONAL CAMPING AREA.

		§ 154.913  AGRICULTURAL SALES BUSINESSES.

		§ 154.914  AGRICULTURAL ENTERTAINMENT BUSINESSES.

		§ 154.915  ENFORCEMENT.

		§ 154.999  PENALTY.
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