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NOTICE OF MEETING  
 

The City of Lake Elmo 
Planning Commission will conduct a meeting on   
Wednesday, November 14, 2012 at 7:00 p.m. 

 

AGENDA 
 
1. Pledge of Allegiance 

2. Approve Agenda 

3. Approve Minutes 

a. October 22, 2012 

4. Public Hearing 

a. VARIANCE – 8961 37th STREET NORTH. Terri Franzwa has requested a 
Variance at 8961 37th St. N. in order to build a single family home on a lot that 
does not meet the R-1 zoning district minimum requirements for lot size 
(§154.051).  In addition, the applicant is requesting a variance to allow a septic 
system on an area of less than 1 acre. 

b. VARIANCE – 974 JASMINE AVENUE NORTH. Gary and Richelle Jader have 
requested a variance at 794 Jasmine Ave. N. to allow the construction of an 
accessory building nearer the front lot line than the principal structure.  This 
requires a variance due to Zoning Ordinance requirements related to §154.092. 

c. ZONING TEXT AMENDMENT – GB ZONING DISTRICT. The Planning 
Commission initiated a zoning text amendment to change therapeutic massage 
from a conditional to a permitted use in the General Business Zoning District 
(§154.051).  This initiative is part of an effort to install a City licensing program 
for therapeutic massage in Lake Elmo. 

5. Business Items - None 

6. Updates 

a. City Council Updates  
b. Staff Updates 

i. Upcoming Meetings: 
1. Planning Commission - November 26, 2012 

ii. Planning Commission Appointments and Resignation 
c. Commission Concerns                      

7. Adjourn 

   



 
City of Lake Elmo 

Planning Commission Meeting 
Minutes of October 22, 2012 

 
Chairman Williams called to order the meeting of the Lake Elmo Planning Commission at 
7:00 p.m.   
 
COMMISSIONERS PRESENT: Williams, Obermueller, Haggard, and Bloyer; 
COMMISSIONERS ABSENT: Fliflet and Hall; and 
STAFF PRESENT: Planning Director Klatt and City Planner Johnson 
 
Approve Agenda: 
 
The agenda was approved as presented.  
   
Approve Minutes:   
 
M/S/P: Bloyer/Obermueller, motion to accept the minutes for 10/10/12 as presented; 
motion carried, Vote: 3‐0 (Haggard abstained). 
 
Public Hearing: None 
 
Business Item: Conditional Use Permit Amendment – Gatsby Investors, LLC 
   
Klatt noted that the proposed grading project is a continuation from the meeting on 
September 10, 2012.  In addition, the applicant was unable to attend due to a 
scheduling conflict.   
 
Klatt went on to explain the suggested conditions for approval that Staff outlined at the 
previous meeting.  These included several conditions that should be completed in 
association with the construction of the site, including: 

1. Approval of the gas line easement holder 
2. Submission of a landscape plan 
3. Access to the ski hill must be primarily through the retail sales building 
4. South Washington Watershed District Permit 
5. Grading must not disturb the existing drain field 
6. Long‐term drain field protection through fencing or another mechanism 
7. Easements must be granted to the City over the pond and access areas 
8. Modifications to the grading plan per City Engineer’s recommendations 
9. Exterior lighting plan 

Lake Elmo Planning Commission Minutes; 10‐10‐12 
 

10. City Engineer requirements 
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Lake Elmo Planning Commission Minutes; 10‐22‐12 

 
These conditions must be part of any approval. 
 
Haggard asked about the size of the promotional events.  She wanted to know how 
these promotional events impact the available parking at the store 
 
Klatt explained that the site already hosts promotional events now as part of the interior 
use of the facility.  The promotional events are not expected to increase the need for 
parking. However, a code issue does exist at this site related to half of the existing 
marking not meeting the surfacing requirements.  Nevertheless, City Staff feels that this 
is a separate issue independent of the Conditional Use Permit.  
 
Haggard requested that there be no amplified music or public address system on the ski 
hill due to the future residential development around the area.  In addition, Haggard felt 
that the pond area to the rear of the hill should have fencing to serve as a barricade for 
safety purposes.  Finally, Haggard suggested that the City require a minimum size of tree 
for the tree replacement associated with the landscape plan. 
 
Williams asked if the City currently has a minimum size requirement for tree 
replacement. 
 
Klatt has noted that the City has required a minimum of 1.5” caliper trees for various 
landscaping projects associate with subdivisions in Lake Elmo.  He recommends using 
the 1.5” caliper standard for now.  
 
Bloyer asked if there is existing amplification of music now, and does the City have a 
noise ordinance to protect against such amplification. 
 
Klatt noted that the City already has a noise ordinance.  He suggested that if the 
Planning Commission is concerned about future noise levels, than the best strategy 
would be to place conditions related to future noise at the time of approval. 
 
Obermueller noted that placing additional conditions or restrictions related to noise 
defeats the purpose the promotional events, which is to generate energy and 
excitement for the retail store.  She noted that she may not support additional 
restrictions. 
 
Bloyer suggested that the City should use the existing noise ordinance to address these 
issues. 
 
Williams suggested an amendment to the third condition to note that access to the ski 
hill should avoid the drain field area. 
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Obermueller asked about the location of the existing trees on the site.  She wanted to 
know if any of these trees may pose a safety hazard for skiers going down the hill. 
 
Klatt noted that the trees were inventoried as part of the plan, and they do not appear 
to be a safety hazard for the skiing area.  In addition, Staff believes that the applicant 
should have to mitigate the tree loss as much as reasonable, which will include 
additional plantings.  The existing trees serve as an effective buffer for future 
commercial development in the area. 
 
Klatt also noted that the backside of the site, including a deep ponding area, will 
undergo significant grading.  He added that Commissioner Haggard previously suggested 
adding a protective fence around the ponding area may be a good safety measure to 
discourage skiing down the backside of the hill. 
 
Klatt explained another possible amendment suggested by Haggard to set a caliper level 
for the trees that would be installed to replace the displaced trees.  
 
The Planning Commission engaged in a discussion about safety measures related to the 
north side of the hill and the ponding area. 
 
Klatt noted that a fence was installed as a barrier to a storm water retention pond near 
Lake Elmo Elementary School to act as a buffer.  This was a different situation, but offers 
one example. 
 
Williams asked what emergency response or medical staff would think of this design on 
the backside of the hill. 
 
Klatt noted that the Engineers did review the design in this regard. 
 
Williams asked what legal recourse the City would have to require a fence after the fact 
if there were safety concerns. 
 
Klatt noted that the easement granted to the City for monitoring the storm water pond 
would give the City access.  However, the City may not have the legal position to require 
a fence after the fact. 
 
Williams suggested that a condition be included that the applicant must demonstrate to 
the City Engineer and Planning Director that measures have been taken to maintain 
safety and prevent accidental access to rear storm water area.  This will be condition 
#11. 
 
Related to condition #2, Klatt noted that Staff will complete some research to see what 
size of planting will be required for tree replacement. 
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Williams also noted that a condition will be added that the ski hill must follow the 
existing noise ordinance, which will be condition #12.   
 
Obermueller noted that she did not want to require standards that would hinder the 
applicant’s business. 
 
The Planning Commission discussed whether the special event permit was appropriate. 
 
Klatt explained that the promotional events are included as part of the retail use of the 
building.  Therefore, a special event permit would not be appropriate for these events. 
 
M/S/P: Bloyer/Obermueller, motion to recommend approval of the CUP with the 
proposed amendments and additional conditions; motion carried, Vote: 4‐0. 
 
City Council Updates 
 
Klatt reported that the City Council adopted Resolution 2012‐53, approving a 
Conditional Use Permit at 11200 Stillwater Blvd. N. to allow therapeutic massage. 
 
Bloyer wanted to find out more information regarding the City’s efforts to recruit more 
Planning Commissioners. 
 
Johnson noted that the City has received three to four applications for open seats on 
the Planning Commission.  More than likely, these applicants will be interviewed at the 
next City Council meeting on 11/7/12.   
 
Staff Updates 
 
Design Standards Stakeholder Workshop is scheduled for October 29, 2012 @ 6:30‐
8:00pm at City Hall. 
 
Klatt noted that the next Planning Commission meeting will be on Wednesday, 
November 14, 2012 due to the observance of the Veterans Day holiday. 
 
Commission Concerns ‐ None 
 
Adjournment at 7:50pm. 
 
Respectfully submitted, 
 
Nick Johnson 
City Planner 



































PUBLIC HEARING ITEM 4b – ACTION ITEM 
 

 
 

Planning Commission 
Date: 11/14/12 
Item:  4b 
Public Hearing 

 
ITEM: Variance Request – 974 Jasmine Ave. N. 
 
SUBMITTED BY: Nick Johnson, City Planner 
 
REVIEWED BY: Kyle Klatt, Planning Director 
______________________________________ 
 
SUMMARY AND ACTION REQUESTED:    
 

The City of Lake Elmo has received an application from Gary and Richelle Jader, 974 
Jasmine Avenue North, for a variance to construct an accessory building closer to the 
front lot line than the principal structure.  The proposal involves the construction of a 
detached garage for the purpose of storage of tools and yard equipment.  The Lake Elmo 
Zoning Ordinance as it pertains to accessory structures, §154.092, does not allow 
accessory buildings to be located nearer the front lot line than the principal structure. 
 
BACKGROUND INFORMATION: 
 
Due to the site conditions of the property at 974 Jasmine Ave. N., the applicants have 
found it to be problematic to locate the proposed accessory structure in any other location 
on their property.   The site has several constraining elements, including an existing 
septic drainfield, steep slopes along the sides of the principal structure, and issue related 
to access to the detached garage.  After discussing these problems with the applicants, 
Staff made a site visit to the property and found the constraints to be accurate. 
 
In addition, the applicants did provide a narrative to address the 4 required criteria for 
approving a variance.  Staff reviewed these findings and found them to be reasonable and 
satisfactory.  
 
Finally, the neighbor to the south of the Jader property, Kris Taylor, did submit a letter of 
support for the applicant’s variance and subsequent project.  Given that the Jader property 
is classified as a corner lot, the applicants could construct an accessory building to the 
south of the principal structure within 25 feet of the side property line.  However, this 
location would not be ideal due to the slopes of that area, the loss of multiple mature 
trees, and the structure having no buffering.  Given this situation, the proposed location 
of the structure by the applicant is more conducive to meeting the intent of the RE zoning 
district, keeping structures farther away from the public street.    
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RECCOMENDATION: 
 
Staff is recommending that the Planning Commission approve the variance request with 
the following motion: 
 
“Move to recommend approval of the variance request at 974 Jasmine Ave. N. to allow 
the construction of an accessory structure nearer the front lot line than the principal 
structure with the following condition: 

1. The accessory structure must be located as far from the front lot line as possible 
while still meeting the required 10-foot setback from the existing septic 
drainfield.” 

 
ATTACHMENTS:   
 

1. Staff Report 

2. Land Use Application w/Applicant Narrative 

3. Site Plan 

4. Location Map 

5. Site Photos 

6. Letter of Support from Neighbor Kris Taylor. 

 

ORDER OF BUSINESS: 
 

- Introduction ...................................................................................Planning Staff 

- Report by Staff ..............................................................................Planning Staff 

- Questions from the Commission ....................... Chair & Commission Members 

- Open the Public Hearing ............................................................................. Chair 

- Close the Public Hearing ............................................................................ Chair 

- Discussion by the Commission ......................... Chair & Commission Members 

- Action by the Commission................................ Chair & Commission Members 



 
 

City of Lake Elmo Planning Department 
Variance Request 

 
To: Planning Commission 

From: Nick M. Johnson, City Planner 

Meeting Date: 11/14/12 

Applicant: Gary and Richelle Jader 

Owner: Gary and Richelle Jader 

Location: 974 Jasmine Avenue North 

Zoning: RE – Residential Estates 
 
 
Introductory Information 

Application 
Summary: 

The City of Lake Elmo has received an application from Gary and Richelle Jader, 974 
Jasmine Avenue North, for a variance to construct an accessory building closer to the 
front lot line than the principal structure.  The proposal involves the construction of a 
detached garage for the purpose of storage of tools and yard equipment.  The Lake 
Elmo Zoning Ordinance as it pertains to accessory structures, §154.092, does not 
allow accessory buildings to be located nearer the front lot line than the principal 
structure. 

The applicant has provided a written statement to the City indicating the reason for the 
placement of the detached garage.  In addition, the applicant narrative addresses how 
the proposed variance meets the 4 required findings to grant a variance.  

  
Property 

Information: 
The Jader’s property at 974 Jasmine Avenue North is located on the southwest corner 
of Jasmine Ave. and CSAH-10 (10th St. N.) in the Stonegate Neighborhood of Lake 
Elmo.  The attached location map details the location of the property.   

  

Applicable 
Codes: 

Section 154.092 – Accessory Buildings and Structures 

(I) No detached garages or other accessory buildings in residential districts shall 
be located nearer the front lot line than the principal building on that lot, except in AG, 
RR, and R-1 Districts where detached garages may be permitted nearer the front lot 
line than the principal building by resolution of the City Council, except in planned 
unit developments or duster developments. 
Section 150.017 Variances. 

 (A-I) Variances.  Identifies procedures and requirements for the processing and 
review of a variance application.  Please note that this section was recently 
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updated by the City to comply with revisions to Minnesota State Statutes. 

 
Findings & General Site Overview 

Site Data: Lot Size: 2.5 acres 

Existing Use: Single Family Detached Dwelling 

Existing Zoning: RE – Residential Estates 

Property Identification Number (PID): 34.029.21.22.0001 
 
Application Review: 

Variance 
Review: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

As outlined in the applicant’s narrative, the detached garage is intended to be used for 
gardening equipment and tool storage, such as snow blower and other equipment.  Due 
to the characteristics of the lot and location of the septic drainfield, the applicant was 
unable to locate the structure in the desired location behind the principal structure 
further to the west of the proposed location.  The attached site plan shows the 
proposed location of the accessory building. 
 
Regarding the proposed location of the accessory building, the applicant’s have noted 
that there are several difficulties in locating the accessory building behind the 
principal structure on the Jader’s property.  On the north side of the lot, the location of 
the septic drainfield does not allow the garage to be located behind the principal 
structure due to the required setbacks from drainfield areas.  Alternatively, the 
applicant noted that expanding the existing attached garage to the north presented 
structural challenges as reported by the applicant’s builder, and would limit access to 
the rear yard of the property.  In terms of locating the structure to the west of the 
principal structure, or in the rear yard, difficulties arose from a standpoint of poor 
access.  Finally, locating the structure on the south side of the home was not feasible 
due to steep slopes, and several mature trees would need to be removed.  Staff did 
make a site visit to confirm these difficulties and found the applicant’s description to 
be accurate. In addition, Staff has determined that the proposed location of the 
detached garage is 91 feet from the front yard lot line, and would therefore be 
consistent with the intent of the RE zoning district, keeping structures away from the 
street area. 
 
It should also be noted that the neighbor to the south of the Jader’s property, Kris 
Taylor, has submitted a letter of support for the proposed location of the accessory 
structure.  This letter is also attached in the packet.  In discussing possible locations 
for the detached garage, it is noteworthy that locating the structure in the rear or side 
(southern) yard would make the structure far more visible to the adjacent neighbors. 
 

Variance 
Requirements: 

 

 
 

An applicant must also establish and demonstrate compliance with the variance 
criteria set forth in Lake Elmo City Code Section 154.017 before an exception or 
modification to city code requirements can be granted.  These criteria are listed below: 

1. Practical Difficulties.  A variance to the provision of this chapter may be granted 
by the Board of Adjustment upon the application by the owner of the affected 
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property where the strict enforcement of this chapter would cause practical 
difficulties because of circumstances unique to the individual property under 
consideration and then only when it is demonstrated that such actions will be in 
keeping with the spirit and intent of this chapter.  Definition of practical 
difficulties - “Practical difficulties” as used in connection with the granting of a 
variance, means that the property owner proposes to use the property in a 
reasonable manner not permitted by an official control. 

2. Unique Circumstances.  The plight of the landowner is due to circumstances 
unique to the property not created by the landowner. 

3. Character of locality.  The proposed variance will not alter the essential character 
of the locality in which the property in question is located. 

4. Adjacent properties and traffic.  The proposed variance will not impair an 
adequate supply of light and air to property adjacent to the property in question or 
substantially increase the congestion of the public streets or substantially diminish 
or impair property values within the neighborhood.   

Given the information that has been submitted by the applicant and pending further 
review by the Planning Commission, staff would offer the following suggested 
findings specific to the variances that have been requested by the applicant: 

1. The proposed use of a detached garage in the proposed location is a 
reasonable use of the property.  The applicant has demonstrated that the 
proposed location is the most suitable location on the site.  In addition, Staff 
has determined that the intent of the RE district is still being met. Staff 
determines that this criterion is met. 

2. The location of existing drainfield and steep slopes surrounding the principal 
structure are unique to the lot, and make locating the structure in another 
location problematic. In addition, the fact that the Jader property is a corner 
lot, with the side (corner) yard facing all of the adjacent properties, makes 
locating the accessory building to the south of the principal structure more 
problematic from a screening standpoint. Staff determines that this criterion 
is met.   

3. The applicant has noted that the detached garage will match the principal 
home architecturally.  In addition, the structure is tucked into the existing 
wooded area as much as possible, offering additional screening to the north. 
Regarding the surrounding residential properties, detached accessory 
structures are common to the neighborhood. The addition of this accessory 
structure is consistent with the intent of the RE district and would not alter the 
character of the locality. Staff determines that this criterion is met. 

4. The proposed variance will not impair an adequate supply of light and air to 
property adjacent to the property in question or substantially increase the 
congestion of the public streets or substantially diminish or impair property 
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 values within the neighborhood. Staff determines that this criterion is met 

  
Conclusions: Staff finds that the applicants have met the 4 necessary criteria for a variance and 

demonstrated that the proposed location for the accessory building is consistent with 
the purpose or intent of the RE zoning district. 

 
Conclusion: 

 Gary and Richelle Jader, 974 Jasmine Ave. N., have submitted a request for a variance 
to construct a detached garage nearer the front lot line than the principal structure.   

  
Staff Rec: 

 
 

Staff is recommending that the Planning Commission recommend approval of the 
variance request by Gary and Richelle Jader, 974 Jasmine Avenue North, given that 
the request meets the four criteria for a variance.  In addition, Staff recommends to add 
a condition that the applicant must keep the accessory structure as far from the front 
lot line as possible (while meeting the septic drainfield setback) in order to meet the 
intent of the RE zoning district. 

Approval 
Motion 

Template: 

To approve the request, you may use the following motion as a guide: 
 
“Move to recommend approval of the variance request at 974 Jasmine Ave. N. to 
allow the construction of an accessory structure nearer the front lot line than the 
principal structure with the following condition: 

1. The accessory structure must be located as far from the front lot as possible 
while still meeting the required 10-foot setback from the existing septic 
drainfield.” 

 
cc:  Gary and Richelle Jader 
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Site Photos: Jader Property ‐ 974 Jasmine Ave. N. 

     North Side of Jader Property                                                     South Side of the Jader Property 

                           

  

                    Septic Drainfield Site                                                              Proposed Garage Location 

        





 
 

Planning Commission 
Date: 11/14/12 
Item:  4c 
Public Hearing 

 
ITEM: Zoning Text Amendment – General Business Zoning District 
 
SUBMITTED BY: Nick Johnson, City Planner 
 
REVIEWED BY: Kyle Klatt, Planning Director 
______________________________________ 
 
SUMMARY AND ACTION REQUESTED:    
 
The Planning Commission is asked to consider a zoning text amendment to change 
therapeutic massage from a conditional to a permitted use in the General Business (GB) 
zoning district (§154.051).  This text amendment is one step in the process of instituting a 
licensing program for therapeutic massage in Lake Elmo. 
 
BACKGROUND INFORMATION: 
 
Through recommendation of Staff, the Planning Commission initiated a zoning text 
amendment proposing to change therapeutic massage to a permitted use at the Planning 
Commission meeting on 10/10/12.  As part of this recommendation, Staff is going to 
implement a licensing program.   
 
Throughout the Metro Area, licensing is a much more common approach for regulating 
therapeutic massage than conditional use permits.  Additionally, Staff feels that licensing 
offers the City greater protection in monitoring these uses. For example, applicants must 
have achieved a certain level of training and pass a background check in order to obtain a 
license.  In addition, licenses must be renewed by practitioners annually, whereas a CUP 
is applied to a property.   Overall, the license program will ensure that therapeutic 
massage businesses that practice in Lake Elmo will be lawful on a continual basis. 
 
The City Clerk of Lake Elmo is currently working on drafting a therapeutic massage 
ordinance to determine the licensing requirements.  Staff anticipates that this ordinance 
will be brought to the City Council sometime in December.  Once the therapeutic 
massage ordinance is drafted and presented to the Council, Staff will also present the 
zoning text amendment changing therapeutic massage to a permitted use in the GB 
district (if approved by the Planning Commission).  In other words, the Council will not 
execute the zoning text amendment until the licensing program is approved. 
 

PUBLIC HEARING ITEM 4c – ACTION ITEM 
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PUBLIC HEARING ITEM 4c - ACTION ITEM 
 

RECCOMENDATION: 
 
Staff is recommending approval of the proposed zoning text amendment with the 
following motion: 
 
“Move to recommend approval of the proposed zoning text amendment, changing 
therapeutic massage from a conditional to a permitted use in the General Business 
zoning district.” 
 
Note:  This text amendment will not be brought to the Council until the therapeutic 
massage ordinance (licensing program) is approved. 
 
ATTACHMENTS:   
 

1. Zoning Text Amendment – GB Zoning District 

 

ORDER OF BUSINESS: 
 

- Introduction ...................................................................................Planning Staff 

- Report by Staff ..............................................................................Planning Staff 

- Questions from the Commission ....................... Chair & Commission Members 

- Open the Public Hearing ............................................................................. Chair 

- Close the Public Hearing ............................................................................ Chair 

- Discussion by the Commission ......................... Chair & Commission Members 

- Action by the Commission................................ Chair & Commission Members 



 

 
PROPOSED ORDINANCE AMENDMENT – GENERAL BUSINESS ZONING DISTRICT 
Lake Elmo Planning Department Draft 11-14-12 
 

§ 154.051 GB – GENERAL BUSINESS. 

     (A)     Permitted uses and structures. 

          (1)     The following service/office uses: 

     General Business - Service/Office 

Therapeutic Massage See licensing requirements in §114.01 

 

          (5)     Uses permitted by conditional use permit. 

     General Business - Conditional Use 

Therapeutic Massage   
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