H.

City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, MN 55042
City Council Meeting
February 8, 2012

7:00 p.m.

CALL TO ORDER:
PLEDGE OF ALLEGIANCE:

ATTENDANCE: Johnston Emmons Park Pearson Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the City
Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its meetings
so everyone attending the meeting or watching the meeting understands how the
City Council conducts its public business.)

GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

ACCEPT MINUTES:
1. Accept January 17, 2012, City Council minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing to
speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.)

REPORTS AND ANNOUNCEMENTS:

(These are verbal updates and do not have to be formally added to the agenda.)
3

e Mayor

e  Administrator

e (ity Attorney

e City Engineer

e Planning Director



J. CONSENT AGENDA: (Items placed on the Consent Agenda by City Staff and
the Mayor because they are not anticipated to generate discussion. Items may be
removed at City Council’s request.)

3. Approve payment of disbursements and payroll

4. Agreement for Services between City of Qakdale and City of Lake Elmo

5. Consider Authorization to Apply for MnDOT Community Roadside
Landscaping Partnership Program and Authorize Primary Contact Person

K. REGULAR AGENDA:

6. Public Comments regarding Possibility of Purchasing Property for the
Lake Elmo Library

7. Demontreville Highlands Area Street Improvements Feasibility Report -
Resolution Accepting the Report and Calling for a Public Improvement
Hearing

8. Keats Ave. N.: MSA Street and Trunk Watermain Improvements Feasibility
Report- Resolution Accepting the Report and Calling for a Public
Improvement Hearing

9. Continue Discussion: Variance (Septic) Request at 2860 Lake Elmo Avenue

10. Consider Planning Commission Request to Updating Lighting Ordinance

L. Adjourn
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City of Lake Elmo
City Council Minutes

January 17, 2012

Mayor Johnston called the meeting to order at 7:05 p.m.
PRESENT: Mayor Johnston and Council Members Emmons, Park, Pearson, and Smith

Also Present: Interim Administrator Dawson, Attorney Snyder, City Engineer Griffin,
Planning Director Klatt, Interim City Clerk Luczak

APPROVAL OF AGENDA:

MOTION: Council Member Park moved to approve the January 17, 2012, City Council
Agenda. Council Member Pearson seconded the motion. The motion passed 3-0.

MOTION: Council Member Pearson to amend the Agenda to allow Chief Malmquist to
finish the Fire issues presentation from the immediaiely preceding Council Workshop,
and to add Item No. 11 to discuss the consideration of the purchase of a building for the
Library. Council Member Park seconded the motion. Motion passed 5-0.

ACCEPTED MINUTES:

The January 10, 2012, City Council minutes were accepted by consensus of the City
Council.

The January 3. 2012, City Council minutes were accepted by consensus of the City
Council.

REPORTS:

Chief Malmquist recapped the Fire Dept. Study presentation and requested the Council to
provide direction to the Fire Dept. The Chief stated that Fire CIP issues need to be made
in the context of the City’s Comprehensive CIP, and funding sources needed to be
recognized for implementation.

Council members discussed fire services as a good expenditure, that several studies had
been done in the past and no action was taken, and public safety and welfare is why
people pay taxes. The Council directed Staff to review the CIP and begin the process for
the 2012-17 CIP in a few months.
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MOTION: Council Member Park moved to direct the Fire Chief and his Staff present to
the City Council a report with costs for a potential CIP ar a Council Workshop for Public
Safety. Council Member Smith seconded the motion. The motion passed 5-0.

PUBLIC COMMENTS:

Justin Bloyer, 8881 Jane Rd., commented about transparency and integrity of the City
Council regarding the recent Closed meetings focused on a possible Library building.

City Council Reports:

Mayor Johnston reported that he attended the regional Council of Mayors meeting where
the connection of the land use and transportation corridors was featured. He also reported
that the Fiscal Disparities program is to be reviewed by State Legislature. The Mayor also
reported that he attended the Gateway Corridor meeting, which had an analysis of
alternatives regarding light rail location and park-and-ride sites; he encouraged Council
to attend the future meetings regarding the Gateway Corridor.

Interim City Administrator Dawson reported that the new City Administrator Dean
Zuleger’s contract was executed and his start date will be Monday, January 30, 2011.

City Attorney Snyder informed the Council that the land detachment item would be
discussed in the Closed session.

City Engineer Griffin updated the Council about the chlorination of Well No. 2, and the
feasibility reports on Demontreville and Keats Avenue.

CONSENT AGENDA.:

MOTION: Council Member Smith moved to approve the Consent Agenda. Council
Member Emmons seconded the motion. The motion passed 5-0 .

e Approved disbursements in the amount of $197,071.60
e RFQ Request for Professional Engineering Services Consultant Pool

REGULAR AGENDA:

Appeal of Ruling regarding Detachment of Land from City of Lake Elmo

Interim City Administrator Dawson updated the City Council regarding the concerns
expressed by residents and individual Council members about the ruling regarding
detachment of land from the City of Lake Elmo.

City Attorney Snyder had received the ruling and had requested the Judge to amend the
findings. He contacted the LMC and general counsel, who at first glance perceived it to
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be an incorrect ruling but that LMCIT is currently evaluating whether to join. Attorney
Snyder stated the City has 30 days to appeal the decision.

Pam Chickett. 5711 Linden Ave. N., supports the City in appealing the land detachment
and requested the residents be kept apprised of the situation. Several of the residents of
the St. Croix’s Sanctuary development do not support the detachment.

The City Council discussed the alternatives and said the City has a decent chance if they
appeal the ruling.

MOTION: Council Member Pearson moved to affirm the action of Staff and authorize
proceeding with the Appeal process on the ruling to detach land from the corporate limits
of the City of Lake Elmo. Council Member Smith seconded the motion. The motion
passed 3-0.

Plannine Commission Annual Report 2011

Planning Director Klatt presented to the City Council the annual report summarizing the
Planning Commission and Department in 2011. The report focused on the larger
activities and projects undertaken during the year, and included statistical information
pertaining to the City’s planning activities.

MOTION: Council Member Smith moved to accept the 2011 Planning Commission and
Planning Depariment Annual Report. Council Member Pearson seconded the motion.

The motion passed 5-0.

Planning Commission 2012 Work Plan

Planning Director Klatt requested the Council to review and accept the Planning
Commission’s annual work plan that the Commission prepared for 2012. He stated that
the work plan prioritized the various projects, the internal planning related activities and
projects that will be undertaken by Staff in 2012. The Old Village, 1-94 Corridor and
Comp. Plan updates will play a major role in completing their 2012 goals.

The Council reviewed the plan and provided its comments and suggestions. The City
Council discussed the sign ordinance restrictions and outdoor lighting. Council asked
about any potential analysis on Lake Elmo Avenue regarding routing bus traffic or light
rail, and directed the Planning Commission to report on how the Gateway Study and its
alternatives will affect the City.

MOTION: Council Member Smith moved to accept the 2012 Planning Commission Work
Plan. Council Member Pearson seconded the motion. The motion passed 3-0.
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2012-2016 Infrastructure Capital Improvement Plan (CIP) — Adopt Plan

City Engineer Griffin requested the City Council to consider adopting the 2012-2016
Infrastructure Capital Improvement Plan. As part of the annual budget process, the City
prepares a five-year CIP for Council approval which was presented to the Council at the
December 6, 2011, meeting. City Engineer Griffin stressed that the first year of the plan
is an indication to Staff to initiate the project implementation process. The Council
retains the ability to postpone or terminate these projects at several points along the way.
The remaining four years are to show infrastructure needs and costs, and are used for
planning purposes. They can be changed each year to respond to the various project
drivers. In particular, the water and sewer projects are needed to respond to projected
future development so they will occur when the development occurs. He recommended
that a Council Workshop be scheduled in mid-summer to take a closer look at the CIP
needs for 2013 and 2014,

Council Members discussed the storm water utility fund and the annual rain garden
program costs, along with the benefits of rain gardens and long-term maintenance
responsibilities.

Interim Finance Director Rigdon discussed the status of the surface water utility revenue
and the funding of the annual Rain Garden Program. With the VBWD Community
matching Grants, the rain garden program accounts for roughly 20% of surface water
utility funds.

City Engineer Griffin stated that if the Rain Garden Program were discontinued, the City
would not realize 100% of the cost savings since there would continue to be Stormwater
related project costs to satisfy VBWD permitting requirements.

MOTION: Council Member Smith moved to adopt the 2012-2016 Infrastructure Capital
Improvement Plan (CIP). Council Member Pearson seconded the motion. The motion
passed 5-0.

MOTION: Council Member Smith moved to adopt the 2012-2016 Infrastructure Capital
Improvement Plan (CIP). Council Member Pearson seconded the motion. The motion
passed 5-0.

Water Supply Well No. 4 — Award Test Well Contract

City Engineer Griffin reported to the City Council that project plans and specifications
have been completed and were sent out to six qualified well drilling contractors. Five
quotes were received. The lowest responsible bid was received by Kimmes Bauer Well
Drilling. Inc. in the amount of $32,765.00. The completion date is February 24, 2012.

MOTION: Council Member Pearson moved to approve the award of a contract to

Kimmes Bauer Well Drilling, Inc., in the amount of $32,763.00 for the construction of
Test Well No. 4. Council Member Smith seconded the motion. The motion passed 3-0.
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Council Meeting Date Change

Interim City Administrator Dawson stated that when the 2012 Calendar was presented
and approved, the fact that Caucuses are on the regular Council meeting of February 7,
2012, was overlooked.

MOTION: Council Member Pearson moved to approve moving the February 7, 2012,
Council meeting to Wednesday, February 8, 2012, due to Caucuses. Council Member

Emmons seconded the motion. The motion passed 5-0.

Library Possible Purchase of Library Building

Council Member Smith requested the Council to continue discussion about the possible
library site to the February 8, 2012, Council meeting so residents have an opportunity to
provide their input at that time.

Attorney Snyder stated all discussions regarding price would be conducted at a Closed
meeting.

Sarah Linder, 11108 12" St., Library Board Member stated the Library Board takes its
financial responsibility seriously, and is planning to provide more services and hours.

The Library Board unanimously approved the request for a larger space/building.

Justin Bloyer, 8881 Jane Rd., requested the Council offer the opportunity to let the
residents speak prior to a final decision.

The City Council was aware that the Library Board had requested it pursue the
purchasing of a building, discussed the Lee building, wished to act in a timely manner
and be responsible to the residents, and noted that all discussion of a potential offer
would be conducted in a Closed meeting,

MOTION: Council Member Smith moved to continue the possible library purchase
discussion to the February 8, 2012, Council meeting to allow public comment at that
time. Council Member Pearson seconded the motion. The motion passed 5-0.

The Open meeting recessed at10:25 p.m.

The Closed meeting opened at 10:37 p.m.

PRESENT: Mayor Johnston and Council Members Emmons, Park, Pearson, and Smith

Also Present: Interim Administrator Dawson, Attorney Snyder, Interim Finance Director
Rigdon, and City Engineer Griffin.

The City Council discussed real estate negotiations and the pending litigation.
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The Closed meeting recessed at 11:08 p.m.
The Open meeting reconvened at 11:08 p.m.

City Attorney Snyder summarized the Council’s determinations pending litigation and
the time frame for further action.

MOTION: Mayor Johnston moved to engage the services of Welsh Colliers Companies
Jor acquisition of property for the library. Council Member Pearson seconded the

motion. Motion passed 4-1, with Council Member Smith voting against.

The meeting adjourned at 11:12 p.m.

Respectfully submitted by Carole Luczak, Interim City Clerk
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MAYOR & COUNCIL COMMUNICATION

AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

DATE: 2/8/2012
CONSENT
ITEM #: 3

MOTION  as part of Consent Agenda

Approve Disbursements in the Amount of $141,695.79

Joe Rigdon, Interim Finance Director

Dean Zuleger, City Administrator

Joan Ziertman, Finance Consultant

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements in the amount of $141.,695.79. No specific motion is needed,
as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Flmo has fiduciary authority and

responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount Description
ACH $ 5,609.71 Payroll Taxes to IRS 1/26/2012
ACH $ 1,075.00 Payroll Taxes to MN Dept. of Revenue 1/26/2012
ACH $ 3,728.29 Payroll Retirement to PERA 1/26/2012
DD3772 -DD3785 |§ 17,181.51 Payroll Dated 1/26/2012 (Direct Deposit)
37996-37998 $ 73026 Payroll Dated 1/26/2012 (Payroll Paper Checks)
37999-38007 $105,271.02 Accounts Payable Dated 2/8/2012
1150-1284 $ 8,100.00 Accounts Payable Dated 2/8//2012 (Library Checks)

TOTAL | § 141,695.79

--page | --




City Council Meeting Approval of Disbursements
February 8, 2012 Consent Agenda Item #3

STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $141,695.79.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the February 8, 2012, Disbursements as
Presented [and modified] herein.”

ATTACHMENTS:
1. Accounts Payable Dated 2/8/2012

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Council to Staff...........cccoeveeeiieiiiiiiiee, Mayor Facilitates
- Call for Motion .....cccovvnrevinire st Mayor & City Council
= DISCUSSION ..ottt Mayor & City Council
- Action 0n MOtION ....ccucieieiiiee ettt Mayor Facilitates

-- page 2 --
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MAYOR & COUNCIL COMMUNICATION

DATE: 2/8/12
CONSENT

ITEM #: 4
MOTION

AGENDA ITEM:  Agreement for Services between the City of Oakdale and City of
Lake Elmo

SUBMITTED BY: Mike Bouthilet, Public Works & Parks Superintendent
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Dean A. Zuleger, Craig W. Dawson, and David Synder

SUMMARY AND ACTION REQUESTED:
Enter into an “Agreement for Services” with the City of Oakdale to provide maintenance and
emergency services to the Lake Elmo waste water collection system.

BACKGROUND INFORMATION:

For the past ten years the Cities of Oakdale and N. St. Paul have been providing maintenance and
emergency services for the areas of Lake Elmo with sewer service. N. St. Paul has only
responded to emergencies, while Oakdale has done routine maintenance and emergency work.

STAFF REPORT:

Maintenance of a waste water system involves jetting, flushing, and video of sewer mains,
laterals and lift stations. This work requires a specialized truck commonly known as a “Jetter”.
Jetter trucks are very expensive, over $200,000, and are limited in use to primarily waste water
and storm water duties. The size of our current system does not warrant a purchase for the
foreseeable future.

Up until now neither Oakdale nor N. St. Paul has charged for their services. Work has been done
under the “good neighbor principle”. With the increasing amount and frequency of work
required on our system, both Public Works Departments have concurred it is time for a more
formal service agreement.

If this agreement is completed, our intention is to have Oakdale and a private contractor do the
same maintenance task and evaluate costs and performance. If the result is a private company
can provide comparable service for less, we will continue with private contractors. However, the
Oakdale agreement should be continued due to their location and ability to respond in a timely
manner to emergencies.
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City Council Meeting Agreement for Servi.  Between Cities of Oakdale & Lake Elmo
February 8, 2012 Consent Item #4

Current cost for sewer maintenance with jetter truck and two personnel:

e Private $220/hour + approximately two hours back and forth travel.
e Qakdale $145/hour. No travel pay

RECOMMENDATION: Enter into an Agreement for Services with the City of Oakdale to
provide maintenance and emergency services to the City of Lake Elmo waste/storm water
collection systems.

ATTACHMENTS: Agreement for Services

SUGGESTED ORDER OF BUSINESS:

- Introduction of Ttem .....ocoveiiiiiiic e City Administrator
= Report/Presentation .. cowuuimrmmsisiosmimmmmmmmmmmmssmmsmessmremsans City Administrator
= Questions from Counell tu Stalfl.vivmmummans . Mayor Facilitates
= Public Tnpit, if Appropriale ..owwswswsiminmmsmssossssmmisms Mayor Facilitates
= Call for Motion .....ooceiiiiiiiiici e Mayor & City Council
= DISCUSSION c..oviiieciecii ettt Mayor & City Council
= ACHON ON MOTIOM ettt Mayor Facilitates
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AGREEMENT FOR SERVICES
BETWEEN THE
CITY OF OARKDALE
AND THE
CITY OF LAKE ELMO

This Agreement, made and entered into this day of
, 2012, by and between the City of Oakdale, (“The
City of Oakdale”), a municipal corporation under the laws of the

State of Minnesota, and the City of Lake Elmo (“The City of Lake

Elmo”), a municipal corporation under the laws of Minnesota,

WITNESSETH:

WHEREAS, in order to manage costs and the quality of maintenance
of certain public utilities for the City of Lake Elmo, The City
of Lake Elmo Public Works Department has requested the City of
Oakdale assist with the repair and routine maintenance of the

Lake Elmo public utilities; and

WHEREAS, Lake Elmo has identified general utility maintenance as
work that the City of Oakdale could perform for the City of Lake

Elmo with regard to their public utilities; and

WHEREAS, Both parties desire this AGREEMENT to be effective on
the date the last signature necessary to execute this document

is obtained; and

NOW THEREFORE, In consideration of the mutual terms, covenants,
warranties and conditions hereinafter set forth, the Parties
hereto, intending to be legally bound hereby, mutually agree as

follows:

Agreement for Services
City of Oakdale & City of Lake Elmo
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ARTICLE I: SCOPE OF SERVICES

SECTION 1.01.1 Scope of Services

Pursuant to the terms and conditions herein, the City of Oakdale
agrees to perform general utility maintenance work (“Work”) on
City of Lake Elmo public utilities, as Work is defined and

pursuant to the provisions in ARTICLE III of this Agreement.

ARTICLE II: TERM

SECTION 2.01 Term

The terms of the Agreement shall remain in effect until
terminated, according to the provisions of Section 7.04 of this

Agreement.

ARTICLE IITI: RESPONSIBILITY OF THE CITY OF OAKDALE

As a condition precedent to the City of Oakdale performing the

Work, Oakdale agrees it shall accomplish the following tasks:

1) Evaluate and determine the urgency of the problem

requiring Work.

2) Inspect utilities and keep accurate records of

inspections and repairs.

3) Provide the City of Lake Elmo Public Works Department
with information regarding the necessary repairs and/or
maintenance requirements for each utility.

4) Review and determine the repairs and/or maintenance
required to service the City of Lake Elmo Public Works

Department public utilities, obtaining specific
Agreement for Services
City of Oakdale & City of Lake Elmo
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instructions regarding whether Work should be commenced
immediately (with possible overtime) or whether the Work
may be, or should be, commenced and performed during
regular work hours. In the event the City of Oakdale
fails to properly notify the Lake Elmo Public Works
Department of the determined urgency of the problem, the
City of Lake Elmo may, at its sole option, deny the

overtime request for Work.

5) Notify proper authorities at the City of Lake Elmo of the

necessary repairs and anticipated down time.

6) Perform work directed by the City in a reasonable and

workmanlike fashion.

ARTICLE IV: CONSIDERATION AND PAYMENT

SECTION 4.01 Consideration

In consideration of the City of Oakdale’s Work, the City of Lake
Elmo shall compensate the City of Oakdale for any and all labor,
materials, equipment, overhead and miscellaneous expenses and
charges associated with the Work. Labor charges per hour shall
be at the rates specified in the Union Labor Contract and will
include a 40% additional cost for benefits. Charges for
materials and miscellaneous charges shall be at the rates
calculated by the City of Oakdale, and substantiated, when
possible, with invoices from Vendors. Equipment rental hour
rates shall be as identified in the City of Oakdale Equipment
Rental Rates List. There shall be a one hour minimum charge
with additional time charged in half hour increments. Call back

overtime shall have a minimum two hour charge.

Agreement for Services
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The City of Oakdale shall periodically provide the City of Lake
Elmo with a copy of the union contracts showing the labor rates

in effect.

SECTION 4.02 Payment

Upon receipt of the City of Oakdale’s invoice and verification
of the charges, the City of Lake Elmo agrees it shall make
payment to the City of Oakdale within thirty (30) days of
receipt. Payment shall be in the full amount of the invoice and

shall be sent to the address indicated on the invoice.

ARTICLE V: LIABILITY AND HOLD HARMLESS
SECTION 5.01 Liability

Each party agrees that it shall be responsible for its own acts
and omissions and the results thereof to the extent authorized
by law and shall not be responsible for the acts and omissions
of the other party and the results thereof. Both Parties’
liability shall be governed by and limited to the tort liability
provisions found in Minnesota Statutes Chapter 466, as amended
from time to time, and any other application law(s). This
provision shall survive any termination of this Agreement. Each
party shall be responsible for its own vehicle comprehensive,

liability and collision insurance.

SECTION 5.02 Hold Harmless

Each party agrees that it shall indemnify and save harmless,
protect and defend the other party, its employees and agents
from any or all liability, suits or demands, including the legal
defense thereof, for bodily injuries, including death, or
property damages, including loss of use arising out of any
activity by itself or its employees and agents under this

Agreement.

Agreement for Services
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ARTICLE VI: REPRESENTATION AND WARRANTIES

SECTION 6.01 Authority, Binding Effect

Both Parties represent and warrant that the individuals
executing this Agreement on behalf of each of the Parties have
the full power and authority to execute and perform this
Agreement, and this Agreement constitutes a legal, valid and

binding obligation enforceable in accordance with its terms.

SECTION 6.02 Corporate Authorization

Both Parties represent and warrant that the execution and
delivery of this Agreement and the performance of duties
contemplated herein have been duly authorized by all necessary
legislative or corporate action. The execution, delivery and
performance of this Agreement shall not conflict with or result
in the breach or violation of any term or provision of any of
either party’s municipal ordinances or state statutes, charter
or constitution, any other state or federal law, or any other

provision or authority.

ARTICLE VII: MISCELLANEQOUS PROVISIONS

SECTION 7.01

All terms, covenants, and conditions of this Agreement shall be
binding upon, and insure to the benefit of and be enforceable by
the parties hereto and their respective successors, heirs,
executors and assigns. This Agreement and the rights and
obligations of any party hereunder shall not be assignable
except with the written consent of the other party hereto, which

consent shall not be unreasonably withheld.

SECTION 7.02 Notice

Agreement for Services
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Any notice, request, demand, statement or consent required or
permitted to be given hereunder except for notice of Work as
provided for in SECTION 1.01 above, shall be in writing, shall
be signed by or on behalf of the party giving notice, and shall
be personally delivered or sent by express service, fax, or
certified or registered mail, return receipt requested, postage
prepaid, to the other party to the respective address given

herein below:

If to Oakdale: City Administrator, City of Oakdale
1584 Hadley Avenue North
Oakdale, MN 55128
Office: 651-730-2705
FAX: 651-730-2718

If to Lake Elmo: City Administrator, City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, MN 55042
Office: 651-777-5510
FAX : 651-777-9615

Any such notice given as aforesaid shall be conclusively deemed
to have been given and received on the day on which such notice
was delivered. Either party may, from time to time, furnish in
writing to the other party such notice of a change in the

address or individual to whom each notice(s) are to be given.

SECTION 7.03 Severability

This Agreement is intended to be performed in accordance with,
and only to the extent permitted by, all applicable laws,
ordinances, rules and regulations. If any provision of this
Agreement, or the application thereof to any person or
circumstance, shall, for any reasons and to any extent, be
invalid or unenforceable, the remainder of this Agreement and

the application of such provision to other persons or

Agreement for Services
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circumstances shall not be affected thereby but rather shall be

enforced to the extent permitted by law.

SECTION 7.04 Termination

Except for the provisions contained in Article V, which shall
survive any termination of this Agreement, this Agreement may be
terminated in whole or in part by writing by either party,

provided that no termination may be effected unless:

1) The other party is given not less that ninety (90)

calendar days written notice of intent to terminate,

2) The non-terminating party is afforded an opportunity to

confer with the terminating party prior to termination.

SECTION 7.05 Waivers and Amendments

This Agreement may be amended or superseded, and its terms or
covenants hereof may be waived, only by a written instrument
executed by the parties hereto or in the case of a waiver, by
the party waiving compliance. The failure of any party at any
time or times to require performance of any provisions hereof
shall in no manner affect its right at a later time to enforce
the same. No waiver by an party of the breach of any term or
covenant contained in this Agreement or in any other such
instrument, whether by conduct or otherwise, in anyone or more
instances, shall be deemed to be, or construed as, a further or
continuing waiver of any breach, or a waiver of the breach of

any other term or covenant contained herein.

Agreement for Services
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SECTION 7.06 Counterparts

This Agreement may be executed in two or more counterparts, each
of which may be deemed an original, but together shall

constitute but cne and the same instrument.

SECTION 7.07 Force Majeure

Neither party shall be held responsible for performance of this
Agreement if the party's performance is prevented by acts or
events beyond the party’s reasonable control, including but not
limited to: severe weather and storms, earthquake or other
natural occurrences, strike and other labor unrest, power
failures, electrical power surges or current fluctuations,
nuclear or other civil military emergencies, or acts of

legislative, judicial, executive or administrative authorities.

SECTION 7.08 Entire Agreement

It is understood and agreed that this entire Agreement contains

’

supersedes and replaces any and all agreements and negotiations,

whether oral or written, between the parties relating to the

subject matters herein.

(the remainder of this page is left intentionally blank)
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IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed on the dates listed below:

THE CITY OF LAKE ELMO

BY:
Dean A. Zuleger, City Administrator
Date:
BY:
Dean A. Johnston, Mayor
Dates

THE CITY OAKDALE

BY:
Craig Waldron, City Administrator
Date:
BY:
Carmen Sarrack, Mayor
Date:

THE CITY OAKDALE: Approved as to form:

BY: Date:

Jim Thomsecn, City of Oakdale Attorney

THE CITY LAKE ELMO: Approved as to form:

BY: Date:

David K. Snyder, City of Lake Elmo Attorney

Agreement for Services
City of Oakdale & City of Lake Elmo
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MAYOR & COUNCIL COMMUNICATION

DATE: 2/8/12
CONSENT

ITEM #: 5
MOTION

RESOLUTION 2012-xx
AGENDA ITEM:  Consider authorization to apply for the Mn/DOT Community Roadside
Landscaping Partnership Program and authorizing the primary contact
person.
SUBMITTED BY: Nick M. Johnson, Interim Planner
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Kyle Klatt, Planning Director

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider
Resolution 2012-xx authorizing the submittal of an application to participate in the Mn/DOT
Community Roadside Landscaping Partnership Program and to authorize Nick M. Johnson from
the Planning Depariment to serve as the primary contact person for the application. This
resolution is required by Mn/DOT as part of an official application.

The Mn/DOT Community Landscaping Partnership Program provides a venue through which
cities, residents, and the State work together on landscaping projects to beautify Highway rights-
of-way. The State’s funds reimburse for landscaping materials while the City Staff and
community residents provide the manual labor.

The proposed project is located in the Village Area of the city along State Highway 5. The
finalized location of the plantings is yet to be determined. However, Mn/DOT and Staff are
considering multiple locations between Lake Elmo Ave. N. and 39™ St N.

The recommended motion to act on this 1s as follows:

“Move to approve Resolution 2012 — xx authorizing staff to apply for the Mn/DOT Roadside
Landscape Grant and authorizing staff member Nick M. Johnson as the primary contact.”

BACKGROUND INFORMATION: Since 2007, the City has benefited from landscaping
materials worth $34.670.45 being planted within the city limits through this grant. The
landscaping materials are completely reimbursed by Mn/DOT and are planted primarily by

-- page 1 --




City Council Meeting Mn/DOT Landscape Grant Program
February 8, 2012 Consent Agenda Item # 5

resident volunteers. The City Council has historically directed planning and public works staff
to utilize time and equipment in managing the grant application and execution.

STAFF REPORT: Staff is recommending the City apply for this grant to continue beautifying
Highway 5 in 2012. Recruitment of volunteers is being headed by Lake Elmo resident Sarah
Hietpas and will progress over the course of the next months. In addition, Staff intends to reach
out to property and business owners along Highway 5 to collect their input and support regarding
plant selection and maintenance. Initial discussions with property and business owners have
been positive and show support for the project.

The proposed planting dates have not yet been set, but will oceur in late spring of 2012,

RECOMMENDATION: Based upon the above background information and staff report, it is
recommended that the City Council approve the resolution by undertaking the following action

“Move to approve Resolution 2012 — xx authorizing staff to apply for the Mn/DOT Roadside
Landscape Grant and authorizing staff member Nick M. Johnson as the primary contact.”

ATTACHMENTS:

1. Resolution 2012-xx

2. Location Map

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ..........cccoveveveierinn, Dean A. Zuleger, City Administrator
- Report/Presentation..............cccooeeveeeevecreesneenn, Kyle Klatt, Planning Director
- Questions from Council to Staff ...........ccocooooooi Mayor Facilitates
- Public Input, if Appropriate ..........occveeeevoeeeeeseee, Mayor Facilitates
S iR R ————————————————— Mayor & City Council
= DISCUSSION ...viiiiiiieicii et Mayor & City Council
= ACHON 0N MOTION .o Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2012-xx

A RESOLUTION AUTHORIZING THE APPLICATION FOR THE MNDOT
COMMUNITY ROADSIDE LANDSCAPING PARTNERSHIP PROGRAM AND
AUTHORIZATION OF A PRIMARY CONTACT PERSON

WHEREAS, the City of Lake Elmo will act as the sponsoring unit for the
landscaping project in the Village Area on the State Trunk Highway 5 to be conducted
during the period April through July of 2012.

WHEREAS, Sarah Hietpas is hereby authorized to apply to the Minnesota
Department of Transportation for funding of this project on behalf of the City of Lake
Elmo, with Nick M. Johnson serving as the City’s Authorized Representative.

ADOPTED BY the Lake Elmo City Council on the 8th day of February, 2012.

Dean A. Johnston, Mayor
ATTEST:

Dean A. Zuleger, City Administrator

I certify that the above resolution was adopted or approved by the City Council of the
City of Lake Elmo on February 8th, 2012.

Signed:

(signature)

(title) (date)
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DATE: February 8, 2012
REGULAR

ITEM #:

Public comment; No action

AGENDA ITEM.: Public Comments regarding Possibility of Purchasing Property
for the Lake Elmo Public Library

SUBMITTED BY: Craig W. Dawson, Interim City Administrator

THROUGH/REVIEWED BY: Dean A. Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: At its January 17 meeting, the City Council
scheduled the February & meeting to listen to public comments regarding the potential purchase
of property which could be used for the Lake Eimo Public Library. As it is expected that the full
Council will not be present on February 8, it would be prudent to schedule action on whether to
proceed with a purchase after the full Council has had an opportunity to read the record of
comments and/or review the video of the Council meeting, and to be present for the vote on the
matter. Consequently, the only action recommended for the Council tonight is to listen to
residents’ comments on the matter.

BACKGROUND INFORMATION: The Library Board has requested that the City Council
pursue the purchase of property at 3537 Lake Elmo Avenue North (aka the “Clock building”) to
house the Lake Elmo Public Library. It believes that, based on what is known about the probable
range of costs to purchase the property and to renovate/remodel the building, it is within the
feasible financially for the overall operations of the Library in terms of future revenues from the
Library levy. Further, over a period of ten to twenty years, it appears that the costs to own would
be comparable to and potentially less than renting space for the Library (particularly if there
were rental income from tenants in the space). The Library Board has declined to authorize
execution of a lease at the former Washington County Rosalie E. Wahl Library at this time.

Several questions have been raised along the way whether purchasing a property is wise, as
owning property carries a financial risk due to the illiquidity of the asset, and the uncertainties of
real estate prices and the long-term viability of Lake Elmo’s library. Some comments have been
made that the Library should become established and successful in leased space before a decision
is made to make a more permanent site available for it.

At the January 17 meeting, the Council authorized the engagement of services of a commercial
real estate broker, should the Council decide at some later date that it wished to pursue
negotiations to purchase a property. Since that meeting, an Exclusive Representation Agreement
has been executed with Jay Chmielewski of Welsh-Colliers Company.




SUGGESTED ORDER OF BUSINESS:

- Introduction & Report......cccccvuiviieiieeieieiceeee e City Administrator
- Questions from Council to Staff...........ccoceiiiiiiiii, Mayor Facilitates
- Public Input, if Appropriate ........ccoceeeeeveieenieniiiieicee e, Mayor Facilitates
= DISCUSSION ettt Mayor & Council Members
= MOION(S)e ettt ettt e Mayor Facilitates
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FEB -7 2012

February 6, 2012
Mayor, City Council, and City staff,

| encourage you to look seriously at the acquisition of “the Clock” building “as is.” It seems a realistic
solution to our immediate and future space needs. If the facts are presented truthfully and carefully, |
think most Lake Elmo residents would see the value of the purchase. To have a viable library, we can all
be proud of, we need space, not only for books, media and equipment, but for storytimes with craft
projects, book clubs, author events, etc. | am sure you are aware of all our books, media, shelves
(wooden and metal), furniture, and office equipment in storage. We are still receiving book donations
daily and other offers of equipment. Residents and neighbors are rallying to the cause.

We need a building to be seriously considered by the county and state library people for affiliation
status. It is difficult to negotiate without one. We already have the other requirements met. We also
need a building in place to start grant writing. There are many grant opportunities for children’s literacy
programs, small rural libraries, etc.

Aside from the library need for a larger building, getting rid of one empty store front on our main street
would speak volumes. | think it would encourage other businesses to renew their leases. | have heard
some are considering moving on to greener pastures. | had a resident suggest the back parking lot of
“The Clock” building would make a nice space for a farmers market. If we buy “The Clock” building, we
would have exposure on both Lake Elmo Ave. N. and Laverne Ave. N., more signage opportunities. |
hope the council will consider building signs large enough so they can be read when a person is driving
down the street.

| think Anne Smith had a good suggestion, quite a few Council meetings ago, when she asked if anyone
had looked at all the empty buildings available on mainstreet. We have a good option now.

Speaking for myself, the thought of moving many books, media, office equipment, storing left over
things, installing Internet service, a router, hooking up the technical equipment and everything else that
goes along with setting up a library two times in a twelve month span of time seems counter
productive. Don’t rent a space to see how things are going for a year and then think “The Clock” building
will be available. You know how fast time flies.

We need to show our neighboring communities Lake EImo residents are capable of working together for
a better Lake Elmo.

Thank you for your time.

Rosemary Meier
651-777-001
11284 32™ St. N.
POB 217

Lake ElImo, MN
55042

PS If you haven’t toured the Art Center (also second floor), Lee building, “The Clock” building, Parks
building and Maintenance building, | suggest you do.






TO: Lake Elmo City Council

DeanJohnston@comcast. net F 0o
mikepearson1965@yahoo.com t[j 8 Z(”z

llemmons@comcast net

annejsmith@msn.com

CC: Carole Luczak, Interim City Clerk
cluczak@lakesimo.org
FROM: Liz Johnson, Resident - 2945 Lake Elmo Ave N, Lake Elmo, MN
DATE: February 8, 2012
SUBJ: PUBLIC COMMENT SOUGHT ON POTENTIAL LAKE ELMO LIBRARY LOCATIONS Residents are invited

and encouraged to provide comment concerning the possible locations for the new Lake EImo Public
Library. The City Council will be receiving comment at a regular City Council meeting scheduled for 7:00 pm

Wednesday, February 8.

Thank you for providing time from which residents can weigh in on the potential library location. Due to a previously scheduled
appointment | may not be able to attend this evening’s council meeting in which to give my verbal comments. | request that this

written document be shared and included as part of the comments the council receives in regards to this subject.

| understand the passion that many have shared in regards to keeping a library in our community and while | understand that
passion | don't necessarily agree with the steps taken by the council in disengaging from the Washington County Library system

and creating our own local library.

The world as it is today is changing and whether we agree or disagree with where it is headed we aren't going to be able to stop
it. Technology is the way the world is moving and people are now receiving most, and in many cases all, of the their reading
materials through technology especially in light of the newer capabilities through iPhones, iPads, Kendall, and computers
overall. While the ability to touch a book in the same light as many of us have experienced appears to moving in the direction of
becoming history, it is the tool that is changing not the opportunity to read and learn. Using technology will accomplish the same
goal as paper. Statistics are showing that children are reading more through the use of technology than before...it is always

there at their fingertips.

The council made a decision and said that the city could run a library using the same financial resources that Lake EImo citizens
were paying to the county as part of the library tax. As | remember, the council said it wouldn't cost the citizens any more
money than what we were paying through our taxes. | am deeply concerned that the council is going back on their word
and leaving us with a sense of being tricked. | am also deeply concerned that the council is leaping ahead without
substantiating information such as:
+ Creating history that supports the ability of the city being able to manage and run its own library within the budget (3-5
year history)
« Creating history that demonstrates that the library is being used by multiple generations and meeting the needs of all,
not just a few
e  The creation of a feasibility study that states this will work...is it feasible and if so how? The feasibility study includes
history information on previous use versus actual costs and what would Lake EImo do differently to meet needs. Can

the library be open the same if not more hours than when the county managed it?
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e The creation of a needs assessment that clearly defines the current and future needs of a library. What will a library
provide that people would not be able to obtain through other means, especially through future technology?

e The creation of a financial stability plan. Can the city really manage a library for the same amount as citizens would
normally pay to the county through our taxes? For how long can you sustain that? The identification of when changes
in resources might be needed. If the county couldn't make ends meet how can the city without raising additional funds?
Our city budget is tight enough and it is important that a city library not use funds needed for other line items of the city
budget. Would the cost per unit be reasonable? Can you ‘house’ the library and provide the necessary resources to
make it successful? Resources such as a place to house the library, library materials, computers for both staff and
citizen use, wireless access, staffing (whether hired or volunteer it all costs something)

= The creation of a strategic plan that outlines goals, objectives, activities, measurement of success, evaluation plan, and

growth plan.

How much of the budget has already been spent on contracting with an engineer to tell the council that the building currently
being used for the Regional Arts Center would not support rows and rows of book shelves and books?
= Where is the good stewardship of these dollars? Common sense thinking would naturally say to all of us that the
building is old, that multiple shelves of books are extremely heavy, and that this building was built for the purpose of a

single family home and not for the purpose of public use such as a library.

Purchasing a building for library space is very premature and does not support the council’'s commitment in assuring that a
library will not cost the citizens any more than what we currently pay in taxes for the county library.
= \We don't even know if the library will be a success. We have no history to support such an adventure.
* Purchasing a building is creating a huge liability for the city and increases the overhead costs for a library that are not
warranted
* Renting space should be the first step and should provide adequate space to support our needs for years to come.
This will provide the time needed to ensure that the city can truly support an independent library. Our library doesn’t

need its own building at this point in time.

As a city we have bigger issues ahead of us and many in which don't have a solid financial plan to support them. Why would we
create another debt and liability for the city by purchasing a building now? For library space when we really don’t know if the

library overall will be sustainable? That doesn’t make sense from a financial perspective.

| encourage the city council to make sure there is a clear and feasible plan in which the library is self-sustaining on the same
revenue the county would receive if we were still with the county library system. Let's not jump and put the horse before the cart
as we don't even know what size cart is needed nor do we fully understand the size of the horse(s)...financial resources...to

support the cart (library).

F stewards of our fax dolffars by ensuring that the

Flease do nol f

fihrary is seif-s

Thank you for providing this opportunity for public comment.
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MAYOR & COUNCIL COMMUNICATION

DATE: 2/08/2012
REGULAR
ITEM #: 7

MOTION  Resolution 2012-xxx
AGENDA ITEM: DeMontreville Highlands Area Street Improvements Feasibility Report —
Resolution Accepting the Report and Calling for a Public Improvement
Hearing
SUBMITTED BY: Jack Griffin, City Engineer
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Rvan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider adopting Resolution No. 2012-XXX accepting the Feasibility Report for the
DeMontreville Highlands Area Street Improvements and Calling for a Public Improvement Hearing
to be held on March 6. 2012.

STAFF REPORT: FOCUS Engineering, Inc. has completed the Feasibility Report for the
DeMontreville Highlands Area Street Improvements consisting of the following street segments:
Highlands Trail North (from DeMontreville Trail to TH 36), Hytrail Avenue North, 59th Street
North, Highlands Court North, DeMontreville Trail Circle North, DeMontreville Trail Place North,
and 53rd Street North (from DeMontreville Trail to end of cul-de-sac).

As part of the feasibility study, a geotechnical investigation was completed. This investigation
concluded that the project area streets can be improved through reclamation; a “Green Road”
process that recycles the existing in-place bituminous surface and aggregate base materials to
restore pavement strength and durability. This process, when it is feasible, allows the City to
improve it’s streets at a significantly reduced cost while gaining a reasonable service life for the
street. Subgrade corrections will be necessary in a few locations to address more distressed areas.

The Report provides total project cost estimates for two alternatives; 1) restoring the wider streets to
their current widths of 32 feet; and 2) narrowing most of those streets to 28 feet. The report also
investigated the opportunity to incorporate rain gardens within the public right-of-way to improve
water quality as part of the overall project. Nineteen (19) potential rain garden sites were identified.
Should the council authorize the project. property owners will be contacted to determine if they
want to participate in the rain garden program. The Valley Branch Watershed District (VBWD) has
indicated that a community grant would again be available for this year’s project.

The DeMontreville Highlands Area Streets were generally constructed in 1980 at 32 feet in width
using bituminous curb and placed within a 60 foot right-of-way. Highlands Trail North serves as a
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minor collector roadway providing neighborhood access to Trunk Highway 36 to the north and
DeMontreville Trail to the south. As a minor collector road, Highlands Trail North has been striped
with 12-foot driving lanes and 4-foot shoulders. This road segment has an 80 foot right-of-way. As
a minor collector roadway, a width reduction was not reviewed for Highlands Trail North. The four
foot shoulders serve as bicycle/pedestrian routes for the neighborhood. DeMontreville Trail Circle
North and DeMontreville Trail Place North were constructed with 24 foot widths and would remain
at this width following the project.

Estimated Total Project Costs for Reclamation of Neighborhood Streets to their current 32 feet in
width 1s $1,000,000. Estimated Total Project Costs for Reclamation of Neighborhood Streets with
some streets reduced to 28 feet in width is $1,046,000. The project cost details and associated
assessment impacts are included in the Feasibility Report and will be presented at the council
meeting. The estimated costs for nineteen rain gardens is $52,000 with an anticipation that 50%-+
will be reimbursed to the City through the VBWD Community Grant Program.

In past years the feasibility reports provided cost estimates for council consideration regarding curb
replacement with concrete curb and gutter and bituminous curb. However, at council direction last
year the Street CIP was revised to reflect bituminous curb costs going forward.

RECOMMENDATION: Based upon the above staff report, the City Council is respectfully
requested to consider accepting the Report and calling for the Public Improvement Hearing to be
held on March 6, 2012. The suggested motion to approve this action is as follows:

“Move to adopt Resolution No. 2012-XX Accepting the Feasibility Report for the
DeMontreville Highlands Area Street Improvements and Calling for a
Public Improvement Hearing to be held on March 6, 2012.”

ATTACHMENTS:
1. Resolution No. 2012-XXX
2. Notice of Public Hearing
3. DeMontreville Highlands Area Street Improvements Feasibility Report (available for review

at City Hall)

SUGGESTED ORDER OF BUSINESS:

- Introduction of Item ..., City Administrator
- Report/Presentation of Item .....ocoovvvvvvevvii i City Engineer
- Questions from Council to Staff.............ccooooiiiiiii Mayor Facilitates
= Call for Motion ussssssnanumnmssssummssismimmii. Mayor & City Council
- Discussion/Comments.........ccooeeviiuioecoiieeeecee e, Mayor Facilitates
- Public Input, if Appropriate ........ccccooeeeeeeeieiiecieie e, Mayor Facilitates
- ACtiOn 0N MOUOM oot Mayor Facilitates




CITY OF LAKE ELMO
NOTICE OF HEARING
DEMONTREVILLE HIGHLANDS AREA STREET IMPROVEMENTS

Notice is hereby given that the City Council of Lake Elmo will meet in the council
chambers of the City Hall at or approximately after 7:00 P.M. on Tuesday, March 6.
2012, to consider the making of the following improvements, pursuant to Minnesota
Statutes, Sections 429.011 t0 429.111;

The improvement will consist of reclaiming the pavement surface and
aggregate base the for DeMontreville Highlands Area street improvements
consisting of Highlands Trail North (from DeMontreville Trail to TH 36),
Hytrail Avenue North, 39th Street North, Highlands Court North,
DeMontreville Trail Circle North, DeMontreville Trail Place North, and
53rd Street North (from DeMontreville Trail to end of cul-de-sac). The
improvement will include the placement of a new bituminous surface in the
current approximate location and grade.

The area proposed to be assessed for these improvements include properties abutting the
above referenced streets or properties that gain direct driveway access to their property
from the above referenced streets. The estimated total cost of the street improvements is
$1,046,000. A reasonable estimate of the impact of the assessment will be available at
the hearing. Such persons as desire to be heard with reference to the proposed
improvements will be heard at this meeting.

DATED: February 8, 2012

BY ORDER OF THE LAKE ELMO CITY COUNCIL
Dean A. Johnston, Mayor

(Published in the Oakdale-Lake Elmo Review on February 15, 2012 and February 22, 2012)



CITY OF LAKE ELN. »
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2012-XXX

A RESOLUTION RECEIVING AND ACCEPTING THE
FEASIBILITY REPORT FOR THE
DEMONTREVILLE HIGHLANDS AREA STREET IMPROVEMENTS
AND
CALLING HEARING ON IMPROVEMENTS

WHEREAS, pursuant to City Council authorization, a Jeasibility report has been
prepared by FOCUS Engineering, Inc. for the DeMontreville Highlands Area street
Improvements consisting of Highlands Trail North (from DeMontreville Trail to Trunk Highway
36). Hyirail Avenue North, 59th Street North, Highlands Court North, DeMontreville Trail
Circle North, DeMontreville Trail Place North, and 53rd Street North (from DeMontreville Trail
to end of cul-de-sac).

WHEREAS, the feasibility report provides information regarding whether the proposed
improvement is necessary, cost-effective, and feasible; whether it should best be made as
proposed or in connection with some other improvement, the estimated cost of the improvements
as recommended, and a description of the methodology used to calculate individual assessments
Jor affected parcels.

NOW, THEREFORE, BE IT RESOLVED,

1. The City Council will consider the improvements in accordance with the report and the
assessments of the abutting properties for all or a portion of the cost of the improvemenis
pursuant to Minnesota Statues, Chapter 429 at an estimated total project cost of the
improvements of $1,046,000.

2. A public hearing shall be held on such proposed improvements on the 6th day of March,
2012, in the council chambers of the City Hall at or approximately afier 7:00 P.M. and
the clerk shall give mailed and published notice of such hearing and improvement as
required by law.

Date: ,2012 CITY OF LAKE ELMO

By:

Dean A. Johnston
Mayor
ATTEST:

Dean A. Zuleger
City Administrator

Resolution No. 2012-XXX 1



CERTIFICATION

I hereby certify that the foregoing Resolution is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on 8th day of February, 2012, as shown by the minutes of said meeting in my
possession.

Carole Luczak
Interim City Clerk

(Seal)

Resolution No. 2012-XXX

[R®)






MAYOR & COUNCIL COMMUNICATION

DATE: 2/08/2012
REGULAR
ITEM #: 8

MOTION  Resolution # 2012-xxx
AGENDA ITEM:  Keats Avenue North: MSA Street and Trunk Watermain Improvements
Feasibility Report — Resolution Accepting the Report and Calling for a
Public Improvement Hearing
SUBMITTED BY: Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider adopting Resolution No. 2012-XXX accepting the Feasibility Report for the Keats
Avenue North: MSA Street and Trunk Watermain Improvements and Calling for a Public
Improvement Hearing to be held on March 6, 2012.

STAFF REPORT: FOCUS Engineering, Inc. has completed the Feasibility Report for the
Keats Avenue North: MSA Street and Trunk Watermain Improvements consisting of the
proposed street reconstruction of Keats Avenue North, a Municipal State Aid route, from 47
Street North to Trunk Highway 36, and the installation of a trunk watermain line along Keats
Avenue North from Julep Avenue North, easterly along 47th Street North, then north along
Keats Avenue North to 59th Street North (Rock Point Church).

Keats Avenue North is major north and south collector roadway and a designated Municipal
State Aid route within the City of Lake Elmo. It is a rural section roadway with a 24 foot wide
bituminous surface and four foot gravel shoulders. The current speed limit is 45 mph. With the
pavement surface showing significant distresses indicating subgrade failures, Keats Avenue
North has been in the city Street CIP programmed for improvement in 2012.

In preparation of this improvement a geotechnical investigation was ordered to obtain more
detailed information in regards to the current pavement, base and subgrade condition for Keats
Avenue North. The primary objective was to determine if a street reclamation process could be
used for the roadway improvement project, a low cost pavement rehabilitation option.
Unfortunately, the report findings indicated that a complete reconstruction will be required.

With this information it was determined that the proposed reconstruction of Keats Avenue North
be completed concurrently with the Keats Avenue Trunk Watermain Extension project. This




City Council Meeting . s Avenue North: MSA Street and Trunk
February 8, 2012 Watermain Improvements Feasibility Report —
Resolution Accepting the Report and Calling for a Hearing
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watermain extension project was programmed for construction in 2011 in the city Water System
CIP and will provide a critical watermain connection needed to solidify the backbone of the
city’s water distribution system. With the roadway needing to be reconstructed, the placement of
the watermain line can be accomplished at a significant cost savings by combining the project
restoration costs.

The proposed improvements include the installation of a 16-inch diameter Trunk Watermain line
to interconnect the water system from the Tapestry Development to Rock Point Church. The
improvement includes approximately 8,400 feet of watermain. For the street reconstruction, it is
recommended that Keats Avenue North be reconstructed as a 9 ton road using 11 foot driving
lanes with four foot paved shoulders (30-foot wide paved surface). The four foot paved shoulders
are needed to maintain adequate space to accommodate pedestrian/bicycle use. The reduced
driving lane width will serve to keep the final lane/shoulder section within the current existing
road foot print. Staying within the existing foot print will control the construction limits and
impacts thereby reducing ditch restoration, driveway and culvert replacement work. In order to
utilize Municipal State Aid Funding a variance request will need to be approved to reduce the
lane widths from 12 feet. The recommended project improvements also include the replacement
of all cross culverts and replacement of driveway culverts as deemed necessary.

The Estimated Total Project Costs for the Reconstruction of Keats Avenue North meeting
Municipal State Aid Standards and with a 30 foot paved surface is $1,142,000. Estimated Total
Project Costs for the Trunk Watermain Extension is $1,028,000. The project cost details and
associated assessment impacts are included in the Feasibility Report and will be presented at the
council meeting,

RECOMMENDATION: Based upon the above staff report, the City Council is respectfully
requested to consider accepting the Report and calling for the Public Improvement Hearing to be
held on March 6, 2012. The suggested motion to approve this action is as follows:

“Move to adopt Resolution No. 2012-XX Accepting the Feasibility Report for the
Keats Avenue North: MSA Street and Trunk Watermain Improvements and Calling for a
Public Improvement Hearing to be held on March 6, 2012.”

ATTACHMENTS:
1. Resolution No. 2012-XXX
2. Notice of Public Hearing
3. Keats Avenue North: MSA Street and Trunk Watermain Improvements Feasibility

Report (available for review at City Hall)

SUGGESTED ORDER OF BUSINESS:

- Introduction of ltem ... City Administrator
- Report/Presentation of Tem ........oocooovoiio i City Engineer
- Questions from Council to Staft'...............coooiviei, Mayor Facilitates
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= Call for MOtOMN .o Mayor & City Council
- Discussion/COmMMENES........ccoviviiiieeiiriieeeeiee e ee s Mayor Facilitates
- Public Input, it APPropriate ........cooceivvveeiieeiieieiereee e, Mayor Facilitates
= ACtiONn 0N MOTION c.eiiiiiiiiiiieiie et et Mayor Facilitates

-- page 3 --




CITY OF LAKE ELMO
NOTICE OF HEARING
KEATS AVENUE NORTH: MSA STREET AND
TRUNK WATERMAIN IMPROVEMENTS

Notice is hereby given that the City Council of Lake Elmo will meet in the council
chambers of the city hall at or approximately after 7:00 P.M. on Tuesday, March 6, 2012,

to consider the making of the following improvements, pursuant to Minnesota Statutes,
Sections 429.011 t0 429.111;

The improvement will consist of the street recomstruction of Keats Avenue
North, a Municipal State Aid route, from 47th Street North to Trunk
Highway 36; and will concurrently include the construction of a Trunk
Watermain connection from Julep Avenue North, easterly along 47th Street
North, then north along Keats Avenue North to 59th Street North (Rock
Point Church). The improvement will include the reconstruction of Keats
Avenue North with the placement of a new bituminous surface in the current
approximate location and grade.

The area proposed to be assessed for these improvements include properties abutting the
above referenced streets or properties that gain direct driveway access to their property
from the above referenced streets. The estimated total cost of the street improvements is
$1.142,000 and the estimated total cost of the trunk watermain improvements is
$1,028,000. A reasonable estimate of the impact of the assessment will be available at
the hearing. Such persons as desire to be heard with reference to the proposed
improvements will be heard at this meeting.

DATED: February 08, 2012

BY ORDER OF THE LAKE ELMO CITY COUNCIL
Dean A. Johnston, Mayor

(Published in the Oakdale-Lake Elmo Review on February 15, 2012 and February 22, 2012)



L« TY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2012-XXX

A RESOLUTION RECEIVING AND ACCEPTING THE
FEASIBILITY REPORT FOR KEATS AVENUE NORTH: MSA STREET
AND TRUNK WATERMAIN IMPROVEMENTS AND
CALLING HEARING ON IMPROVEMENTS

WHEREAS, pursuant to City Council authorization, a feasibility report has been
prepared by FOCUS Engineering, Inc. for the reconstruction of Keats Avenue North, a
Municipal State Aid route, from 4 7" Street North to Trunk Highway 36, and to concurrently
construct a Trunk Watermain connection from Julep Avenue North, easterly along 47" Sireet

North, then north along Keats Avenue North to 59th Street North (Rock Point Church).

WHEREAS, the feasibility report provides information regarding whether the proposed
improvemeni is necessary, cosi-effective, and feasible; whether it should best be made as
proposed or in connection with some other improvement, the estimated cost of the improvements
as recommended,; and a description of the methodology used to calculate individual assessments
Jor affected parcels.

NOW, THEREFORE, BE IT RESOLVED,

I The City Council will consider the improvements in accordance with the report and the
assessments of the abutiing properties for all or a portion of the cost of the improvements
pursuant (o Minnesota Statues, Chapter 429 at an estimated total project cost of the MSA
Street Improvements of §1,142,000 and an estimated total project cost of the Trunk
Watermain Improvements of 81,028, 000.

2. A public hearing shall be held on such proposed improvements on the 6th day of March,
2012, in the council chambers of the City Hall at or approximately after 7:00 P.M. and
the clerk shall give mailed and published notice of such hearing and improvement as
required by law.

Date: , 2012 CITY OF LAKE ELMO

By:

Dean A. Johnston
Mayor
ATTEST:

Dean A. Zuleger
City Administrator

Resolution No. 2012-XXX 1



CERTIFICATION

I hereby certify that the foregoing Resolution is a true and correct copy of a resolution
presented to and adopted by the Council of the City of Lake Elmo at a duly authorized meeting
thereof held on 8th day of February, 2012, as shown by the minutes of said meeting in my
possession.

Carole Luczak
Interim City Clerk

(Seal)

Resolution No. 2012-XXX

o



MAYOR & COUNCIL COMMUNICATION
DATE: 2/8/12
REGULAR
ITEM #: K-9
MOTION Resolution

AGENDA ITEM:  Continue discussion on a Variance Request to install a septic system at

2860 Lake Elmo Avenue North that does not meet setback requirements
from property lines, the ordinary high water level, and adjacent structures.

SUBMITTED BY: Kyle Klatt, Planning Director (/(0

THROUGH: Craig Dawson, Interim City Administrator

Dean A. Zuleger, City Administrator

REVIEWED BY:  Plannming Commission

Nick Johnson, Interim City Planner

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider

variance requests related to the installation of a subsurface sewage treatment system (SSTS) at
2860 Lake Elmo Avenue North. The Council has previously considered this request, which
included the installation of two holding tanks on the premises, at its August 23, 2011 meeting,
and at that time directed the applicant to research additional alternatives to the holding tanks that
had been requested. The applicants later attended a Council meeting with representatives from
two firms that offered alternative solutions to holding tanks, and have since decided to move
forward with one of these firms to install a subsurface treatment system on the site. A preferred
plan is now being brought back for formal consideration and action by the City Council, and
includes the following specific requests related to the proposed subsurface treatment system:

Variances from the front and side property line setbacks to allow the placement of a
pressure bed 0 feet from a side property line and 3.5 feet from a front property line (the
Lake Elmo Avenue right-of-way line). The Washington County SSTS regulations
require a minimum setback of 10 feet to property lines.

A variance to allow the placement of a sewage treatment system within 44 feet of from
the Ordinary High Water Elevation (OHW) of Lake Elmo. The Lake Elmo Shoreland
Ordinance requires a minimum setback of 75 feet from the OHW.

A varance to allow the installation of a septic tank five feet from an occupied building
and a treatment and dispersal area within 15 feet of an occupied building. The
Washington County SSTS regulations require a minimum setback of 10 feet between
tanks and 20 feet between treatment areas and an occupied structure.

--page 1 -
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City Council Meeting Variance at 2860 Lake Elmo Ave N
2/8/12 Agenda Item K-9

The original application included setbacks variances, but also requested a variance to allow
holding tanks to be used for more than a 12-month period of time. The proposed plan does not

include the use of holding tanks, and instead would make use of a standard subsurface treatment
system.

Should the City Council wish to grant the variance request, the following motion would apply:

“Move to approve Resolution 2012- __ (A) approving setback variances related to the
construction of a subsurface sewage treatment system at 2860 Lake Elmo Avenue
North with conditions outlined in the staff report.”

Alternatively, the Council may decide to deny the request with appropriate findings, and in this
case should consider the following motion:

“Move to approve Resolution 2012- _ (B) denying setback variances related to the
construction of a subsurface sewage treatment system at 2860 Lake Elmo Avenue
North with conditions outlined in the staff report.”

Although the City 1s beyond the 120-day time period for review of this application, the applicant
has granted extensions beyond the original time frame, with February 15" as the present
deadline. The applicant will need to agree to another extension should the Council wish to delay
taking action on this item any further.

BACKGROUND INFORMATION: The City Council has previously received a report and
recommendation from the Planning Commission to approve the original variance request. Since
the major components of the variance application are very similar to the request considered by
the Planning Commission, staff does not believe the application has changed substantially
enough to warrant further review by the Commission. In addition, the applicant considered
alternate proposals at the direction of the City Council as part of the continued review of the
original variance application. In order to make sure that those notified of the original public
hearing were aware of any further discussion by the Council on this item, staff has sent out a new
notice to the same property owners informing them of the upcoming Council action on this item.

Since the Council reviewed detailed information concerning the applicant’s site as part of its
earlier reviews, the prior staff reports and meeting materials are not attached to the present report
(but are available for review upon request). Instead, staff has attached only the new information

that has been submitted by the applicant, which includes all of the details related to a proposed
on-site treatment system.

As part of the original application, a septic designer stated that there is no room on-site to
provide a septic system, and therefore recommended two 1,500 gallon holding tanks with an
alarm system. Washington County regulations specify that holding tanks at the capacities that
were proposed can only be installed on a temporary basis, no longer than 12 months in this case.
Given the very limited room on the applicant’s property to install even holding tanks, the request
included several variances related to setbacks from property lines, structures, and the lake. The
Council expressed concerns regarding the long-term viability and potential impacts of holding
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tanks when presented with the Planning Commission’s recommendation for approval of the
variance, which ultimately led to its decision to ask the applicant to investigate other options.

As part of the research into other alternatives for sewage treatment for their property, the
applicant considered the following:

1) Off-Site System on Private Property: The applicant asked the neighbors to identify in
writing if they would be interested in working with him to place a drainfield off-site. The
two property owners across the street (non-lakeshore property) stated that they would not
be willing to work with Mr. Durand on that type of arrangement. Letters identifying their
mtent were previously provided to the Council.

2) A Third Holding Tank: Because the City Council expressed concern that the future
property owner would have to frequently pump the holding tanks, the applicant explored
the option of installing three holding tanks instead of the originally proposed two. The
applicant’s septic designer has stated that a third holding tank could be added if some of
the existing concrete in the front vard is removed.

Staff did not receive a site plan showing where this third holding tank could be added or
if any additional variances would be needed under this plan. In addition, a representative
from Washington County stated that a third tank may require a second pumper truck to
visit the site when it 1s time to pump as a pumper truck’s capacity may not be able to
handle three tanks worth of sewage. A second truck visit would require additional fees.

3) Equarius Svstem: The Equarius Corporation proposed a system that utilizes Biomatter
Resequencing Converter Technology to solve onsite water conservation and pollution
prevention toilet problems. This technology has been applied to develop advanced
wastewater treatment systems. In 1999, they developed the Equaris Household Water
Treatment and Wastewater Recycling System.

4) Soil Investigation and Design, Inc.: Soil Investigation & Design, Inc. specializes in the
design of sewage treatment systems for challenging sites such as those with high water
tables, limited space, unusual soils or near wetlands, lakes or other sensitive areas. The
company states that they track research and development of new sewage system
technologies. Paul Brandt, representing this firm, submitted a letter identifying their
interest in working with Mr. Durand and provided an example of a design they developed
for a similar challenging site.

-After the applicant presented the above options to the Council, he elected to work with Soil

Investigation and Design, Inc. to design on on-site treatment system that avoids the need for any
holding tanks. Mr. Brandt has since completed his work on the proposed design, which makes
use of a more traditional septic tank and drainfield (pressure bed) system to accommodate the
septic needs of the property. The details concerning this design are attached for consideration by
the City Council, and part of this documentation includes a detailed site survey. Given the very
limited amount of space on the site to accommodate a septic system, the proposed system would
need a series of variances identified in the introductory section of this report and as referenced in
the attached draft resolutions. These variances are similar to those that would have been
necessary to install holding tanks, and specifically, are needed to build the system at a setback
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that is less than required from front and side property lines, the ordinance high water elevation of
Lake Elmo, and the principal structure.

Other background information that has previously been provided to the City Council concerning
the original request is as follows:

* The applicant’s property is not guided for a future sewer connection in the Lake Elmo
Comprehensive Plan.

* The City Engineer has stated that there is not capacity for Mr. Durand to connect to an
existing 201 system (a City-run community septic system).

* Washington County’s Department of Public Health and Environment (the septic
permitting agency) has recommended against the variance, as they state holding tanks are
not a long-term solution and future owners, should the home be used year-round to it’s
full capacity, may need to be pumping every ten days.

* The Valley Branch Watershed District recommended that the elevation of the bottom of
the proposed holding tanks be no lower than 893 (2 feet above the 100-vear flood level).
The septic designer has stated that the bottom elevation that was planned is
approximately 888 — 5 feet lower then recommended (not required) by VBWD.

= While the City has generally granted septic variance requests, it should be considered by
the City whether this property, at just 5,908 square foot lot should continue to be used for
year-round residential purposes. The City Attorney previously indicated that the City

- Council has the ability to deny the variance should it conclude it is necessary for public
health, safety and welfare reasons.

A representative from Washington County’s Public Health Department will be attending the
meeting to answer any questions the City Council may have regarding the technical aspect of the
permit or his professional opinion.

STAFF REPORT: Washington County Public Health and the City Engineer have reviewed the
proposed septic design for 2860 Lake Elmo Avenue North, and detailed comments from both
parties are attached to this report. The system should be able to comply with all applicable
County and City requirements, with the exception of the setback variances noted earlier:
however, the plans could be modified somewhat in order to better comply with these
requirements. Specifically, the plans as presented show only one tank being used within the
system; whereas, the County has suggested that a secondary septic tank could be installed as part
of the system in accordance with the attached letter from Washington County. The installation
of this secondary tank. in addition to bringing the system into full compliance with County rules,
would also alleviate some of the initial concerns expressed by the City Engineer concerning the
overall life of the system. '

The County has pointed out that the applicant may need to obtain a construction easement from
an adjacent property owner in order to construct the proposed drainfield in the proposed location.
In order to further address concerns regarding proper notification to this property owner, Staff is
recommending that the applicant provide a written acknowledgement and consent from the
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property owner to the south in order to allow the drainfield to extend rnight to this property line.
Staff will be asking the applicant to obtain this consent prior to the City Council meeting.

Another potential concern that was identified by Staff with the proposed design is the close
proximity of the drainfield to the right-of-way of Lake Elmo Avenue. The initial design that was
prepared for the site would have extended the drainfield immediately up to the right-of-way line;
however, the septic designer has since revised the plan to show a minimal setback of 3.5 feet
from this line. The shifting of the drainfield closer to the house does result in an additional
variance being requested, but should give the City or County some additional room to work
within the right-of-way without impact the proposed septic system.

The Council should also be aware that the plans do call for the elimination of a larger oak tree in
the extreme south eastern portion of the site. Although the drainfield could be put in around the
tree, the impact to the root system of the tree with any subsurface treatment system in this area
would likely permanently harm this tree and created a potential safety hazard to the loss of a
substantial portion of the tree’s root system. Staff is recommending that, due to his property’s
location within a shoreland district, that the applicant be required to plant a replacement for any
trees lost due to the installation of the septic system.

For variance applications, the burden is on the applicant to demonstrate why this situation 1is
unique and necessitates flexibility to code requirements. To make this case, a variance can only
be granted by the city when strict enforcement would cause practical difficulties because of
circumstances unique to the individual property under consideration and then only when it is
demonstrated that such actions will be in keeping with the spirit and intent of this chapter. The
criteria that are included in the City Code for making such a decision include the following:

Practical Difficulties. A variance to the provision of this chapter may be granted by the
Board of Adjustment upon the application by the owner of the affected property where the
strict enforcement of this chapter would cause practical difficulties because of circumstances
unique to the individual property under consideration and then only when it is demonstrated
that such actions will be in keeping with the spirit and intent of this chapter.

*  Definition of practical difficulties. “Practical difficulties.” as used in connection
with the granting of a variance, means that the property owner proposes to use
the property in a reasonable manner not permitted by an official control.

Unique Circumstances. The plight of the landowner 1s due to circumstances unique to the
property not created by the landowner

Character of localitv. The proposed variance will not alter the essential character of the
locality in which the property in question is located.

Adjacent properties and traffic. The proposed variance will not impair an adequate supply of
light and air to property adjacent to the property in question or substantially increase the
congestion of the public streets or substantially diminish or impair property values within the
neighborhood.
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In reviewing the request against the four variance criteria, the Planning Commission and staff
determined that all of these criteria were met by the applicant and are therefore recommending
approval of the variance requests with conditions to address the concerns noted above regarding
the proposed design. For the most part, the findings included in the original Planning
Commussion recommendation have been carried forward as part of the attached resolution of
approval. Because the Council has not yet reviewed the preferred alternate design and given the
looming deadline for City action, staff has also included a resolution with draft findings for
denial of the variance requests should the Council decide to take such action.

PLANNING COMMISSION REPORT: At the August 8% Planning Commission meeting, the

commussion held a public hearing, took comments from the public and made a recommendation
to the City Council to approve the variance requested.

RECOMMENDATION: Based upon the above background information and staff Teport, it is

recommended that the City Council approve the variance request by undertaking the following
action:

“Move to approve Resolution 2012- __ (A) approving setback variances related to the
construction of a subsurface sewage treatment system at 2860 Lake Elmo Avenue
North with conditions outlined in the staff report.”

Alternatively, the City Council may decide that it will not approve variances for the revised
design, at which point it could: 1) approve the original request for two holding tanks, or 2) deny
the request with appropriate findings of fact. or 3) consider another alternate that was considered
previously. including limiting the occupancy of the house for seasonal use only. In order to keep
these options somewhat manageable, Staff has attached an optional resolution (but none of the

other options presented) for denial with draft findings for such action. which could adopted by
undertaking the following action:

“Move to approve Resolution 2012- _ (B) denying setback variances related to the
construction of a subsurface sewage treatment system at 2860 Lake Elmo Avenue
North with conditions outlined in the staff report.”

Should the Council take any other action, the first resolution (A) could be modified accordingly.

ATTACHMENTS:
1. Resolution 2012-  (A)

12

Resolution 2012-  (B)

Letter from Clyde Durand (1/9/12)

(93]

4. Excavating Proposal

h

Agreement to Extend Review Period

=

Certificate of Survey

-- page 6 --




City Council Meeting

2/8/12

7. Proposed Design (Soil Investigation and Design, Inc.)

a. Cover Letter

o

Design Worksheets

Site Location

a0

Sire Aerial
Topographic Map
Detail Maps

oo

g. Design Maps

o

8. Washington County Review

9. City Engineer Review

SUGGESTED ORDER OF BUSINESS:

Introduction of TLEM «.oveeie e City Administrator
Report/Presentation........ccereeeeierceciee e Planning Director
Questions from Council to Staff ... Mayor Facilitates
Public hiput, if APDIOPIaS .o ammimammmuemsmmsms Mayor Facilitates
Call Tor NI s e s s s Mayor & City Council
DISBUSHION covmransimsmmis e s s s veris sasins Mayor & City Council
Action:on Motion w.ssmsmamsmsmasmommamsmmss wimsmg Mayor Facilitates
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CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2012-__ (A)

A RESOLUTION APPROVING SETBACK VARIANCES RELATED TO THE CONSTRUCTION
OF A SUBSURFACE SEWAGE TREATMENT SYSTEM AT
2860 LAKE ELMO AVENUE NORTH

WHEREAS, the City of Lake Elmo 1s a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Clyde Durand, 2860 Lake Elmo Avenue (the “Applicant™) has submitted an
application to the City of Lake Elmo (the “City”) for variances to allow the construction of a
subsurface sewage treatment system (SSTS) that does not meet the required setback from
property lines, the Ordinance High Water Elevation (OHW) of Lake Elmo and a principal
structure at 2860 Lake Elmo Avenue North, a copy of which is on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August &, 2011; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

WHEREAS, the City Council considered said matter at its August 23, 2011 meeting and
tabled the item; and

WHEREAS, the City Council reconsidered said matter at its September 20, 2011 and
February 8, 2012 meetings.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:

FINDINGS

1) That the procedures for obtaining said Variances are found in the Lake Elmo Zoning
Ordinance, Section 154.017.

2) That all the submission requirements of said 154.017 have been met by the Applicant.



~

3) That the proposed variances are to allow the construction of a subsurface sewage
treatment system at 2860 Lake Elmo Avenue North, and specifically include the
following components:

a) Variances from the front and side property line setbacks to allow the placement of
a pressure bed 0 feet from the southern property line and 3.5 feet from a front
property line (the Lake Elmo Avenue right-of-way line). The Washington County
SSTS regulations require a minimum setback of 10 feet to property lines.

b) A variance to allow the placement of a sewage treatment system within 44 feet of
from the Ordinary High Water Elevation (OHW) of Lake Elmo. The Lake Elmo
Shoreland Ordinance requires a minimum setback of 75 feet from the OHW.

¢) A variance to allow the installation of a septic tank five feet from an occupied
building and a treatment and dispersal area within 15 feet of an occupied building.
The Washington County SSTS regulations require a minimum setback of 10 feet
between tanks and 20 feet between treatment areas and an occupied structure.

4} That the Variances will be located on property legally described as PT GOV LOT 1
BEING THAT PT OF FOLL DESC LYING WLY OF C/L OF WASH CO HWY#17;
ALL THAT PT LOT 1 DESC AS FOLLOWS: COMM AT PT ON N LINE OF SD SEC
093.5FT W FROM NE CORN OF SD LOT THN SIDEGS7'E 823.1FT TO AN IRON
MONUMENT WHICH IS 495.375FT FROM SO LINE OF SD LOT THN RETURN
NLY ALG SD LAST DESC COURSE 120FT TO PT OF BEG FROM SD PT OF BEG
SOIDEGS7E 120FT TO LAST MENTIONED IRON MONUMENT THN WLY PAR
WITH THE S LINE OF SD LOT THE BEARING THEREOF BEING S88DEG17'W
447.9FT TO AN IRON MONUMENT THN NLY AT RT ANG 60FT THN WLY PAR
WITH SD S LINE OF SD LOT TO SHORE OF LAKE ELMO THN NLY ALG SD
SHORE 60FT M/L TO A LINE DRAWN THRU SD PT OF BEG PAR WITH SD SO
LINE OF SD LOT THN ELY TO PT OF BEG TOG WITH ALL RIPARIAN & OTHER
RTS TITLE INTER EST IN & TO THE WATERS BED & SHORE OF THAT PT OF
SD LK ELMO BORDERING UPON & APPURTENANT TO ABOVE DESC TRACT
& LYING WITHIN THE NLY & SLY BOUNDARIES OF SD TRACT AS EXTEND
TO & INTO SD LAKE SUBJ TO SURFACE WATER DRAINAGE EASEMENT
Section 24 Township 029 Range 021. Commonly known as 2860 Lake Elmo Avenue.

5) That the strict enforcement of Zoning Ordinance would cause practical difficulties and
that the property owner proposes to use the property in a reasonable manner not permitted
by an official control. Specific findings:

a) The requested variances allow the continued use of the property for residential
purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential purposes for decades



b)

<)

d)

and is guided in the Lake Elmo Comprehensive Plan for residential purposes.

It is reasonable to continue to use this property for residential purposes.

No other alternative waste management system has been found for this property
outside of the proposed septic system with setback variances. A method of waste
management is necessary for the property to continue to be used for residential
purposes.

The inability to continue to use this property for residential purposes would
drastically reduce the value of the applicant’s property.

The applicant is interested in selling the property and is thus required to bring
the septic system into compliance.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings:

a)
b)

c)

d)

f

The applicant’s property is just 0.14 acres in size where 1.5 acres is required.
The property has been in use for residential purposes since at least 1968,
though no building permit has been found on record.

The small residential property is on Lake Elmo, the water body, and is therefore
also subject to lakeshore requirements.

It is believed that this is the second smallest residential property used for single
Sfamily detached dwelling purposes within the City limits.

The property does not have access to other methods of waste management. A
City-run 201 system (community collector) does not have capacity for this home
to connect. The Lake Elmo Comprehensive Plan does not guide this property
for future sewer connection. The applicant has stated that a septic system off-
site is not an option for this property.

A portion of the 5,908 square feet is paved and utilized for County Road 17
(Lake Eimo Avenue North).

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings:

a) The requested variances allow the continued use of the property for residential

purposes. A continuation of a residential use is reasonable as the property is in
a residential neighborhood, has been used for residential purposes for decades
and is guided in the Lake Elmo Comprehensive Plan for residential purposes.
It is reasonable to continue to use this property for residential purposes.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public
streets or substantially diminish or impair property values within the neighborhood.
Specific findings:

a) The requested variances would be to utilize a method of underground

management for waste. This would allow the continued use of the home for



residential purposes which would not change the existing impact to the
neighborhood.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Variance 1s granted with the following
conditions:

1) The applicant shall provide a written acknowledgement and consent from the property
owner to the south regarding the construction of the drainfield at a zero setback from their
property line.

2) The proposed septic design shall incorporate a second tank in accordance with the review
comments from Pete Ganzel of Washington County dated February 3, 2012. The final
design shall be reviewed and approved by the City Engineer prior to construction of any
portion the treatment system.

3) The applicant shall plant a replacement tree on the premises to account for the large oak
tree that will be removed due to the installation of the treatment system. The type of tree
and replacement location shall be reviewed and approved by the Planning Director.

Passed and duly adopted this g day of February 2012 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Dean A. Zuleger, City Administrator



CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO. 2012-___(B)

A RESOLUTION DENYING SETBACK VARIANCES RELATED TO THE CONSTRUCTION OF
A SUBSURFACE SEWAGE TREATMENT SYSTEM AT
2860 LAKE ELMO AVENUE NORTH

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Clyde Durand, 2860 Lake Elmo Avenue (the “Applicant”) has submitted an
application to the City of Lake Elmo (the “City”) for variances to allow the construction of a
subsurface sewage treatment system (SSTS) that does not meet the required setback from
property lines, the Ordinance High Water Elevation (OHW) of Lake Elmo and a principal
structure at 2860 Lake Elmo Avenue North, a copy of which is on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.017; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on August &, 2011; and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated August 23, 2011; and

WHEREAS, the City Council considered said matter at its August 23, 2011 meeting and
tabled the item; and

WHEREAS, the City Council reconsidered said matter at its September 20, 2011 and
February 8, 2012 meetings.

NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following: ‘

FINDINGS

1) That the procedures for obtaining said Variances are found in the Lake Elmo Zoning
Ordinance, Section 154.017.

2) That all the submission requirements of said 154.017 have been met by the Applicant.



3) That the proposed variances are to allow the construction of a subsurface sewage
treatment system at 2860 Lake Elmo Avenue North, and specifically include the
following components:

a) Variances from the front and side property line setbacks to allow the placement of
a pressure bed 0 feet from the southern property line and 3.5 feet from a front
property line (the Lake Elmo Avenue right-of-way line). The Washington County
SSTS regulations require a minimum setback of 10 feet to property lines.

b) A variance to allow the placement of a sewage treatment system within 44 feet of
from the Ordinary High Water Elevation (OHW) of Lake Elmo. The Lake Elmo
Shoreland Ordinance requires a minimum setback of 75 feet from the OHW.

¢) A variance to allow the installation of a septic tank five feet from an occupied
building and a treatment and dispersal area within 15 feet of an occupied building.
The Washington County SSTS regulations require a minimum setback of 10 feet
between tanks and 20 feet between treatment areas and an occupied structure.

4) That the Variances will be located on property legally described as PT GOV LOT 1
BEING THAT PT OF FOLL DESC LYING WLY OF C/L OF WASH CO HWY#17;
ALL THAT PT LOT 1 DESC AS FOLLOWS: COMM AT PT ON N LINE OF SD SEC
993.5FT W FROM NE CORN OF SD LOT THN S1DEGS57'E 823.1FT TO AN IRON
MONUMENT WHICH IS 495.375FT FROM SO LINE OF SD LOT THN RETURN
NLY ALG SD LAST DESC COURSE 120FT TO PT OF BEG FROM SD PT OF BEG
SO1DEGS7'E 120FT TO LAST MENTIONED IRON MONUMENT THN WLY PAR
WITH THE S LINE OF SD LOT THE BEARING THEREOF BEING S88DEG17'W
447 9FT TO AN IRON MONUMENT THN NLY AT RT ANG 60FT THN WLY PAR
WITH SD S LINE OF SD LOT TO SHORE OF LAKE ELMO THN NLY ALG SD
SHORE 60FT M/L TO A LINE DRAWN THRU SD PT OF BEG PAR WITH SD SO
LINE OF SD LOT THN ELY TO PT OF BEG TOG WITH ALL RIPARIAN & OTHER
RTS TITLE INTER EST IN & TO THE WATERS BED & SHORE OF THAT PT OF
SD LK ELMO BORDERING UPON & APPURTENANT TO ABOVE DESC TRACT
& LYING WITHIN THE NLY & SLY BOUNDARIES OF SD TRACT AS EXTEND
TO & INTO SD LAKE SUBJ TO SURFACE WATER DRAINAGE EASEMENT
Section 24 Township 029 Range 021. Commonly known as 2860 Lake Elmo Avenue.

5) That the strict enforcement of Zoning Ordinance would net cause practical difficulties
and that the property owner does not proposes to use the property in a reasonable manner
not permitted by an official control. Specific findings:

a) Although no documents exist as to when the existing home was built, it appears
as though it was built in the 1960°s. At that time a dry well was constructed to
manage the waste from the residential home. Since that time, dry wells are no
longer an allowed waste management system.



No other alternative waste management system has been found for this property
that would comply with all applicable requirements.

The applicant is interested in selling the property and is thus required to bring
the septic system into compliance.

It was found by a certified septic designer that a conforming sewage treatment
system cannot be installed on the property without variances.

Holding tanks are not a reasonable long-term solution for waste management
at 2860 Lake Elmo Avenue North given the estimated pumping needs for a two
bedroom home of once every ten days.

The site is too small to install a conventional treatment system without creating
negative impact on adjacent properties and Lake Elmo, and a system cannot be
installed that will ensure the future viability of this site for residential purposes.
Because a reasonable waste management system has not been found for the
property, the existing residential home can no longer be used for residential
purposes.

6) That the plight of the landowner is due to circumstances unique to the property not
created by the landowner. Specific findings:

a)
b)
¢)
d)

e)

The applicant’s property is just 0.14 acres in size where 1.5 acres is required for
the R-1 district.

The property has been in use for residential purposes since at least 1968,
though no building permit has been found on record.

The small residential property is on Lake Elmo, the water body, and is therefore
also subject to lakeshore requirements.

It is believed that this is the second smallest residential property used for single
Jamily detached dwelling purposes within the City limits.

The property does not have access to other methods of waste management. A
City-run 201 system (community collector) does not have capacity for this home
to connect. The Lake Elmo Comprehensive Plan does not guide this property
Jor future sewer connection. The applicant has stated that a septic system off-
site is not an option for this property.

A portion of the 5,908 square feet is paved and utilized for County Road 17
(Lake Elmo Avenue North).

7) That the proposed variance will not alter the essential character of the locality in which
the property in question is located. Specific findings:

a) The continued use of the home for residential purposes would not alter the

residential neighborhood.

b) The proposed holding tanks would potentially require the pumping of sewage

two to three times a month. This additional traffic may be noticeable to the
adjoining residential neighborhood.

8) That the proposed variance will not impair an adequate supply of light and air to property
adjacent to the property in question or substantially increase the congestion of the public



streets or substantially diminish or impair property values within the neighborhood.
Specific findings:

a) The requested variances would be to utilize a method of underground
management for waste. This would allow the continued use of the home for
residential purposes which would not change the existing impact to the
neighborhood.

CONCLUSIONS AND DECISION

1. Based on the foregoing, the Applicants’ application for a Variance is denied.

Passed and duly adopted this 8™ day of February 2012 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston, Mayor
ATTEST:

Dean A. Zuleger, City Administrator



Clyde J Durand
2860 Lake Eimo Ave N
Lake Eimo, MN 55082

January 9, 2012

To: City of Lake EImo and Council Members

To whom it may concern,

Regarding the variance we are requesting to upgrade the septic system for the property
located at 2860 Lake Elmo Ave N.

Our original proposal was to remove the existing septic tanks replace them with (2) new
holding tanks. This was approved by the planning commission but the council
expressed concemns that this was not a long term solution, and asked to see what other
alternatives there might be. We have explored a number of different options, from
holding tanks to fully self contained waste recycling systems. As you can imagine there
is also a wide range of associated costs. We have found what we feel is a good a
solution that will work well for the County, City, and future owners of the property.

Since our last presentation to the council we have made a significant investment to
resolve concerns and find a permanent solution to this probiem. We first hired the
survey company of Folz, Freeman & Erickson Inc. to verify and mark the property
corners as well as provide a Ceriificate of Survey. We then hired Soil investigations
Inc., a company that specializes in designing waste treatment systems for properties
where restricted space and wetlands are an issue.

We are currently proposing Soil investigations design Option #2 for the Council to
consider. Please see Soil Investigations (Durand Design Options) for proposed option.
We arrived at this point after hiring and working closely with Folz, Freeman & Erickson
and Soil Investigations inc. We believe this will be approved by the County as a viable
solution to the properties unigue needs

Documents included:

Certificate of Survey

Soil Investigations (Durand Design Options)
GJ Smith Excavators Inc — Proposal

Please feel free contact my son Paul Durand at (651) 429-2070 with any questions or
concerns you may have.

Sincerely
Clyde J Durand
(651) 770-4864
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AGREEMENT TO EXTEND REVIEW PERIOD

On September 15, 2011, the City informed Mr. Clyde Durand that an additional 60 days
would be taken to review Mr. Durand’s application for a septic variance to be located at 2860
Lake Elmo Avenue. At the September 20" City Council meeting, additional options were
brought to the City Council from the applicant. At that meeting, the City Council asked the
applicant for more detailed information on the options provided. The deadline for the City
Council to make a determination on this application was November 17, 2011; however the
applicant agreed to grant an extension until January 15, 2012 to complete the review. Mr. Clyde
Durand has recently provided the City with a preferred option that will include revised variances,
and in order to provide the City with sufficient time to review this new information, has agreed
to extend the period of time for reviewing the application to February 15, 2012.

CITY OF LAKE ELMO

Dated: E / V(I By: P)Z WZ

Kyle Klatt, City Planner

CLYDE DURAND, PROPERTY
OWNER OF 2860 LAKE ELMO AVENUE

Dated:j&y;. /ﬁ , C;ZO /CQ BY%@Z%%_*,MJ
O Clygde Dur Property Owner

Its:
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