City of Lake Elmo
3800 Laverne Avenue North
Lake Elmo, MN 55042
City Council Meeting
March 20, 2012

7:00 p.m.

CALL TO ORDER:
PLEDGE OF ALLEGIANCE:

ATTENDANCE:  Johnston Emmons Park Pearson Smith

APPROVAL OF AGENDA: (The approved agenda is the order in which the
City Council will do its business.)

ORDER OF BUSINESS: (This is the way that the City Council runs its
meetings so everyone attending the meeting or watching the meeting understands
how the City Council conducts its public business.)

GROUND RULES: (These are the rules of behavior that the City Council
adopted for doing its public business.)

ACCEPT MINUTES:
1. Accept March 6, 2012, City Council minutes

PUBLIC COMMENTS/INQUIRIES: In order to be sure that anyone wishing
to speak to the City Council is treated the same way, meeting attendees wishing to
address the City Council on any items NOT on the regular agenda may speak for
up to three minutes.)

REPORTS AND ANNOUNCEMENTS:
(These are verbal updates and do not have to be formally added to the agenda.)

e Mayor and Council
e  Administrator

o C(City Attorney

e City Engineer

e Planning Director
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LAKE ELLMO COUNCIL MINUTES
DRAFT

City of Lake Elmo
City Council Minutes

March 6, 2012

Mayor Johnston called the meeting to order at 7:00 p.m.
PRESENT: Council Members Emmons, Park, Pearson, and Smith

Also Present: City Administrator Zuleger, Attorney Snyder, City Engineer Griffin,
Planning Director Klatt, and Interim City Clerk Luczak

APPROVAL OF AGENDA:

MOTION: Council Member Emmons moved to approve the March 6, 2012, City Council
Agenda as amended. Council Member Pearson seconded the motion. The motion passed
3-0.

ACCEPTED MINUTES:

The February 21, 2012, City Council minutes were accepted as amended by consensus of
the City Council.

PUBLIC COMMENTS/INQUIRIES:

Government students of Stillwater Area High School, Ben Williams, 361 Cimarron, Lake
Elmo, Joe Bush, 1911 Pine St. W, Stillwater, Christy Prentice, 8151 Hill Trail N, Lake
Elmo, T. J. Hughes, 5470 Marquess Trail, Lake Elmo, attended their first Council
meeting as a class assignment.

REPORTS:

Mayor Johnston reported that he had attended the celebration approval by Congress of a
new Stillwater bridge which promotes regional economic development transportation
monies, legislation regarding waste collection being discussed, and preliminary growth.

Council Member Pearson attended the Fire Relief Association, 10" Street and Village
meetings.

City Administrator Zuleger updated City Council on debt service and investment; City
Newsletter and Website; HOA meeting scheduled for March 15, 2012; Community
Development Workshop on April 10, 2012; Board of Equalization scheduled for April
25,2012, 5-7 p.m.

LAKE ELMO CITY COUNCIL MINUTES MARCH 6, 2012 1
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LAKE ELMO COUNCIL MINUTES
DRAFT

Watercrafi Inspection Grant to prevent the spread of invasive aquatic species in Lake
Elmo lakes. Council Member Smith seconded the motion. The motion passed 4-1.
Council Member Pearson voting againsi—lakeshore owners’ responsibility and residents
already pay for lake concerns thru their property mxes{. P

Lot Area (Size) and Width Variances — 5577 Lake Elmo Avenue

Planning Director Klatt informed the Council that due to miscommunication, Steve
Weber (applicant) requested tabling his variance request until the March 20, 2012, City
Council meeting.

Fire Relief Association Raffle Drawing

Steve Rutkowski, Firefighter, requested the City Council draw the winning raffle tickets
from their Annual fund raising raffle.

New Finance Director Cathy Bendel drew the names.

Demontreville Highlands Area Street Improvements — Public Improvement Hearing and
Resolution No. 2012-011 Ordering Improvement and the Preparation of Plans and

Specifications

City Engineer Griffin provided a brief overview of the Feasibility Report of the
recommended street reclamation improvement project. Total cost estimates for two
alternatives were provided. At Council’s direction, cost estimates reflect bituminous
gutter and curbs.

Council discussed road widths; narrowing of roads affects storm water runoff, drivers
tend to slow down, and waiting can be very costly.

Engineer Griffin stated there are five cul-de-sacs and will meet with residents during
design process. All residents must agree.

Public Hearing Opened at 8:01 p.m.

Tim Roden, 8080 59 St., was not in favor of narrowing 59" Street stating the road
provided traffic to the Trail.

Larry Ptasienski, 5715 Highlands Trail N., expressed concerns about the speed near the
park and inquired about a walkway on one side. He asked about the total debt to tax

revenue to the City.

Administrator Zuleger stated the funds were available and stable; General Obligation
debt ratio was good.

LAKE ELMO CITY COUNCIL MINUTES MARCH 6, 2012 3
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LAKE ELMO COUNCIL MINUTES
DRAFT

The City Engineer then presented an alternative project schedule that would allow the
Council time to review the capital water system investment. The new schedule allows
the Council to postpone ordering the improvement until August 21, 2012, with the project
construction being moved back to 2013.

City Council discussed temporary road closures during construction, various design
alternatives, use of State Aid funds; for the watermain project, the pros and cons of
charging lateral benefit charges.

Public Hearing Opened at 9:14 p.m.

George Crocker, 5093 Keats Ave., lived there since 1958; appreciates Hwy. 36 and Keats
Avenue interchange; road improvement needed; assessment does not fit reality; traffic
ratio inaccurate and to reconsider ratio and assessment; not interested in hooking up to
water and residents should not need to pay.

Jim Dyer, 5435 Keats Ave., requested clarification of subdividing into two lots and a
second access; two hookup charges if service stub is placed in front of home.

George Dege, 5193 Keats Ave., commented that it would be cheaper to put in another
well or repair than the proposed watermain assessment charge; keep existing road bed.

Robert Meyer, 5220 Keats Ave., maintain street width; existing street needs
improvements; expressed safety concerns about speeding with new road; not interested in
hooking up to water and assessment fees; issue is about the City wanting to extend water
service.

Bill Vogel, 5055 Keats Ave., appreciates the benefit of City water but unable to afford
hookup and assessment charges; too expensive to justify a community benefit.

City Council discussed the watermain investment; possible lateral benefit charge in lieu
of an assessment; State Aid funds will bear majority of street project costs; traffic ratio;
City-wide benefit of watermain extension, but the goal is not to pay anything until
hookup.

City Administrator Zuleger stated that the City is doing a water fund analysis and was
currently reviewing operations, including water fee, rate case and storm water concerns.

MOTION: Mayor Johnston moved to continue the Public Hearing to the August 2, 2012,
Council meeting. Council Member Park seconded the motion. The motion passed 5-0.

Council — Staff Goal Setting / Development Retreat

City Administrator Zuleger requested the City Council authorize funds, not to exceed
$3,300, for the purpose of conducting a Council-Staff Developmental Retreat to be held
in April 2012 utilizing Don Salverda and Associates. It has been the desire of several

LAKE ELMO CITY COUNCIL MINUTES MARCH 6, 2012 >
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MAYOR & COUNCIL COMMUNICATION

AGENDA ITEM:

SUBMITTED BY:

THROUGH:

REVIEWED BY:

DATE: 3/21/2012
CONSENT
ITEM #: 2

MOTION  as part of Consent Agenda

Approve Disbursements in the Amount of $95,705.35

Cathy Bendel, Finance Director

Dean Zuleger, City Administrator

Joan Ziertman, Finance Consultant

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council

is asked to approve disbursements in the amount of $95,705.35. No specific motion is needed, as
this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and

responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount Description
ACH $ 6,410.36 Payroll Taxes to IRS 3/8/2012
ACH $ 1,071.73 Payroll Taxes to MN Dept. of Revenue 3/8/2012
ACH $ 3,714.01 Payroll Retirement to PERA 3/8/2012
DD3838 —DD3872 | § 24,280.33 Payroll Dated 3/8/2012 (Direct Deposit)
38169-38171 $  567.43 Payroll Dated 3/8/2012 (Payroll Paper Checks)
38172-38224 $ 58,401.49 Accounts Payable Dated 3/21/2012
1353-1373 § 1,260.00 Accounts Payable Dated 3/21/2012 (Library Checks)

TOTAL | § 95,705.35

-- page 1 --
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Invoice # Inv Date Amount Quantity Pmt Date Description Reference Task Type PO # Close POLine #
BATTYPL Total: 13.84
BIFFS Biff's Inc.
W456577 03/15/2012 61.29 0.00  03/21/2012 Portable Restrooms - No 0000
101-450-5200-44120 Rentals - Buildings
W456577 Total: 61.29
BIFFS Total: 61.29
BOYER Boyer Trucks
612613 03/15/2012 29.72 0.00  03/21/2012 Fuel Line and Seal 98-2 - No 0000
101-430-3125-44040 Repairs/Maint Eqpt
612613 Total: 29.72
BOYER Total: 29.72
Cé&J CONS C & J Consulting Services, LLP
Feb 2012 03/01/2012 4,875.00 0.00  03/21/2012 Monthly Accounting Services - Feb - No 0000
101-410-1520-43150 Contract Services 2012
Feb 2012 Total: 4,875.00
C&J CONS Total: 4,875.00
COMCAST COMCAST
02/27/2012 02/27/2012 7.90 0.00  03/21/2012 Monthly Service - No 0000
101-420-2220-44300 Miscellaneous
02/27/2012 Total: 7.90
COMCAST Total: 7.90
COMPENSA Compensation Consultants, Ltd
03/31/2012 03/06/2012 40.00 0.00  03/21/2012 Monthly FSA Admin Fee March 2012 - No 0000
101-410-1320-44300 Miscellaneous
03/31/2012 Total: 40.00
COMPENSA Total: 40.00
CTYBLOOM City of Bloomington
Feb 2012 02/27/2012 40.00 0.00  03/21/2012 Lab Bacteria Tests - No 0000
601-494-9400-42270  Utility System Maintenance
Feb 2012 Total: 40.00
CTYBLOOM Total: 40.00
AP - To Be P»i4 Proof List (03/15/12 - 2:48 PM) Page 2
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Invoice # Inv Date Amount Quantity Pmt Date Description Reference Task Type PO # Close POLine #
ENVENTIS ENVENTIS
738507 03/12/2012 572.04 0.00  03/21/2012 Telephone/Data Service CH March - No 0000
101-410-1940-43210 Telephone 2012
738507 03/12/2012 456.22 0.00  03/21/2012 Telephone/Data Service PW March - No 0000
101-430-3100-43210 Telephone 2012
738507 Total: 1,028.26
ENVENTIS Total: 1,028.26
EQUINOX Equinox Software
03/06/2012 03/06/2012 500.00 0.00  03/21/2012 Intro to Koha Training - No 0000
206-450-5300-44370 Conferences & Training
03/06/2012 03/06/2012 250.00 0.00  03/21/2012 Cataloging Training - No 0000
206-450-5300-44370 Conferences & Training
03/06/2012 Total: 750.00
EQUINOX Total: 750.00
FASTENAL Fastenal
MNOAK1133 02/22/2012 30.58 0.00  03/21/2012 Misc Hardware UB Plows - No 0000
101-430-3125-44040 Repairs/Maint Egpt
MNOAK1133 Total: 30.58
FASTENAL Total: 30.58
FIORILLO Fiorillo Megan
03/05/2012 03/05/2012 27.50 0.00  03/21/2012 Cabled Live - Training 3/5/12 - No 0000
101-410-1450-43620 Cable Operations
03/05/2012 Total: 27.50
FIORILLO Total: 27.50
GRUBER Gruber's Power Equipment
105380 03/07/2012 25.60 0.00  03/21/2012 Throttle kit for V-Box Sander - No 0000
101-430-3125-44040 Repairs/Maint Eqpt
105380 Total: 25.60
GRUBER Total: 25.60
HAGBERGS Hagbergs Country Market
03/01/2012 03/01/2012 55.92 0.00  03/21/2012 Workshop Mtg - 2/14/2012 Box - No 0000
101-410-1320-44300 Miscellaneous Lunches
03/01/2012 Total: 55.92
HAGBERGS Total: 55.92
AP - To Be Paid Proof List (03/15/12 - 2:48 PM) Page 4
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Inveice # Inv Date Amount Quantity PmtDate Description Reference Task Type PO # Close POLine #
1371086 03/02/2012 -45.00 0.00  03/21/2012 Credit on invoice #1304113 - No 0000
101-410-1940-44040 Repairs/Maint Contractual Eqpt
1371086 Total: 172.67
LOFF Total: 172.67
LUCZAK Carole Luczak
03/08/12 03/08/2012 129.65 0.00  03/21/2012 Reimb Mileage for Conference - No 0000
101-410-1320-43310 Mileage
03/08/12 03/08/2012 26.21 0.00  03/21/2012 Reimb Meals for Conference - No 0000
101-410-1320-44370 Conferences & Training
03/08/12 Total: 155.86
LUCZAK Total: 155.86
MARONEYS Maroney's Sanitation, Inc
426107 03/02/2012 108.32 0.00  03/21/2012 Waste Removal - City Hall - No 000w
101-410-1940-43840 Refuse
426107 03/02/2012 47.68 0.00  03/21/2012 Waste Removal - Fire - No 0000
101-420-2220-43840 Refuse
426107 03/02/2012 207.82 0.00  03/21/2012 Waste Removal - Public Works - No 0000
101-430-3100-43840 Refuse
426107 03/02/2012 207.82 0.00  03/21/2012 Waste Removal - Parks - No 0000
101-450-5200-43840 Refuse
426107 Total: 571.64
MARONEYS Total: 571.64
MARVS Marv's Professsional Tools
246669 03/08/2012 5.27 0.00  03/21/2012 Wire Brushes - No 0000
101-430-3100-42400 Small Tools & Minor Equipment
246669 Total: 5.27
MARVS Total: 5.2
MENARDSO Menards - Oakdale
69294 03/01/2012 7.37 0.00  03/21/2012 Misc Office Supplies - No 0000
101-410-1410-44300 Miscellaneous
69294 Total: 737
72056 03/12/2012 16.01 0.00  03/21/2012 Fire Station 11 Drainfield Pipe Repair - No 0000
101-450-5200-44010 Repairs/Maint Bldg
72056 Total: 16.01
MENARDSO Total: 23.38
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Invoice # Inv Date Amount Quantity Pmt Date Description Reference Task Type PO # Close POLine #
MSFCB Total: 20.00
ONECALL Gopher State One Call
33972 03/01/2012 30.55 0.00  03/21/2012 Line Located - February 2012 - No 0000
101-430-3100-43150 Contract Services
33972 Total: 30.55
ONECALL Total: 30.55
PLUNKETT Plunkett's Pest Control
3048494 03/01/2012 83.56 0.00  03/21/2012 Pest Control Svs - City Hall - No 0000
101-410-1940-44010 Repairs/Maint Contractual Bldg
3048494 Total: 83.356
PLUNKETT Total: 83.56
PRESSA Anastasia Press
03/06/2012 03/06/2012 55.00 0.00  03/21/2012 City Council Meeting 3/6/12 - No 0000
101-410-1450-43620 Cable Operations
03/06/2012 Total: 55.00
03/12/2012 03/12/2012 55.00 0.00  03/21/2012 Planning Commission Meeting - No 0000
101-410-1450-43620 Cable Operations
03/12/2012 Total: 55.00
PRESSA Total: 110.00
PROSTAFF PROSTAFF
102-849560 03/01/2012 472.75 0.00  03/21/2012 Temp Help WE 2/26/2012 - No 0000
101-410-1320-41010 Full-time Salaries
102-849560 Total: 472.75
102-850330 03/08/2012 604.50 0.00  03/21/2012 Temp Help WE 3/4/2012 - No 0000
101-410-1320-41010  Full-time Salaries
102-850330 Total: 604.50
PROSTAFF Total: 1,077.25
RICHTMAN Richtman Karen
11202 03/05/2012 261.10 0.00  03/21/2012 Recycled Newspaper Pencils - No 0000
101-430-3200-42100 Recycling Supplies
11202 Total: 261.10
RICHTMAN Total: 261.10
AP - To Be Pai Proof List (03/15/12 - 2:48 PM) Page 8
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Invoice # Inv Date Amount Quantity Pmt Date Description Reference Task Type PO # Close POLine #
TREGILGA Tregilgas Michael
03/05/2012 03/05/2012 27.50 0.00  03/21/2012 Training for cable operator 3/5/12 - No 0000
101-410-1450-43620 Cable Operations
03/05/2012 Total: 27.50
TREGILGA Total: 27.50
TRKUTI Truck Utilities Inc.
237045 03/01/2012 32.20 0.00  03/21/2012 Hyd Hose Ends UB Plow 98-2 - No 0000
101-430-3100-42210 Equipment Parts
237045 Total: 32.20
TRKUTI Total: 32.20
VISALE40 VISA
02/03/2012 03/15/2012 35.43 0.00  03/21/2012 Springstead Meeting - No 00(
101-410-1320-44300 Miscellaneous
02/03/2012 03/15/2012 101.72 0.00  03/21/2012 Part for the Ranger - No 0000
101-420-2220-44040 Repairs/Maint Eqpt
02/03/2012 Total: 137.15
VISALE40 Total: 137.15
WATERCON Water Conservation Svs Inc.
3026 03/06/2012 241.42 0.00  03/21/2012 Leak Detection Service - No 0000
601-494-9400-44300 Miscellaneous
3026 Total: 241.42
WATERCON Total: 241.42
XCEL Xcel Energy
51-0117417-0 03/15/2012 36.69 0.00 03/21/2012 Welcome Sign - No 0000
101-430-3160-43810  Street Lighting
51-0117417-0 Total: 36.69
51-4504807-7 03/15/2012 54.34 0.00  03/21/2012 Lights at Legion Park - No 00e
101-450-5200-43810  Electric Utility
51-4504807-7 03/15/2012 70.96 0.00  03/21/2012 Lift Station - No 0000
602-495-9450-43810  Electric Utility
51-4504807-7 03/15/2012 32.01 0.00  03/21/2012 Traffic Lights - No 0000
101-430-3160-43810 Street Lighting
51-4504807-7 Total: 157.31
51-4572945-7 03/15/2012 58.33 0.00  03/21/2012  Street Lights - No 0000
101-430-3160-43810 Street Lighting
51-4572945-7 Total: 58.33
51-4576456-3 03/15/2012 841.97 0.00 03/21/2012  Fire Station #2 - No 0000
101-420-2220-43810 Electric Utility
AP - To Be P~" ' Proof List (03/15/12 - 2:48 PM) Page 10
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Invoice # Inv Date Amount Quantity Pmt Date Description Reference Task Type PO# Close POLine #
51-6956201-4 03/15/2012 50.12 0.00  03/21/2012 VFW Ballfield Lts - No 0000
101-450-5200-43810  Electric Utility
51-6956201-4 Total: 50.12
51-7538112-1 03/15/2012 2,032.63 0.00  03/21/2012 Public Works - No 0000
101-430-3100-43810  Electric Utility
51-7538112-1 Total: 2,032.63
51-8126093-5 03/15/2012 148.78 0.00  03/21/2012 Water Tower 2 - No 0000
601-494-9400-43810  Electric Utility
51-8126093-5 Total: 148.78
51-8711719-3 03/15/2012 11.26 0.00  03/21/2012 Speed Sign Hwy 5 - No 0000
101-430-3160-43810 Street Lighting
51-8711719-3 Total: 11.26
XCEL Total: 8,719.01
ZULEGER Zuleger Dean
03/04/2012 03/04/2012 39.96 0.00  03/21/2012 Mileage - No 0000
101-410-1320-43310 Mileage
03/04/2012 Total: 39.96
ZULEGER Total: 39.96
Report Total: 58,401.49

AP - To Be P~" ' Proof List (03/15/12 - 2:48 PM)
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MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/2012
CONSENT
ITEM #: 3

MOTION as part of the Consent Agenda

AGENDA ITEM: 2012 Seal Coat Project — Agreement for Joint Services with West
Lakeland Township

SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Jack Griffin, City Engineer
Dave Snyder, City Attorney

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider approving the 2012 Seal Coat Project Agreement for Joint Services with West Lakeland
Township. No specific motion is needed, as this is recommended to be part of the overall
approval of the Consent Agenda.

STAFF REPORT: Staff has prepared a Joint Services Agreement with West Lakeland
Township to allow West Lakeland to contract with the City for seal coating services again in
2012. Through a joint project effort, it is anticipated that project cost savings can be realized
through an economy of scale.

The agreement addresses the terms and conditions upon which the City of Lake Elmo prepares
and administrates a contract for seal coating services for streets within both the City and the
Township. Each jurisdiction then pays its portion of the contractor costs and shares in the
engineering design and construction administration costs. For construction observation services
performed during the construction duration, each jurisdiction contracts these services directly.

The City of Lake Elmo is defined as the lead entity and prepares the plans and specifications
with input from the Township’s engineer. The City bids the project and enters into a contract
with the selected contractor for all the work. West Lakeland will pay a fee to the City in the
amount of 6% of the Township’s construction costs as received at the time of bid. The 6% is
considered reimbursement to the City for the design, bidding and construction administration
services related to the project. The Township will also reimburse the City within 30 days of
receiving contractor invoices for the work performed by the contractor on West Lakeland streets.

In 2011, the City of Lake Elmo and West Lakeland Township jointly bid and constructed street
seal coating. The 2011 unit price was $1.00 per square yard. Staff feels that this price was in fact

-- page | --
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2012 SEAL COAT PROJECT AGREEMENT FOR JOINT SERVICES

This Agreement is made this day of 2012, by and between the West Lakeland
Township (hereinafter referred to as “West Lakeland”) and the City of Lake Elmo (hereinafter
referred to as “Lake Elmo™).

WHEREAS, it is the desire of the parties, and it is the purpose of this Agreement, that
certain road-related services be performed or contracted by Lake Elmo on behalf of West Lakeland:

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the above parties hereto agree as follows:

I. Term: The term of this Agreement shall commence upon the date of execution and
shall be for the duration of the 2012 Seal Coat Project as specified by the Contract documents,
including the 1-Year Warranty Period.

2. Services. For the term of this Agreement, Lake Elmo shall provide West Lakeland
with the following services in and on behalf of West Lakeland and at the direction of West
Lakeland’s Engineer:

a. Lake Elmo will prepare Plans and Specifications and Contract documents that
includes seal coating for streets located in West Lakeland, in addition to the
streets within Lake Elmo for which Lake Elmo is otherwise contracting. Prior to
April 10, 2012, West Lakeland will provide Lake Elmo with a plan suitabable
for inclusion in the Plans, along with a tabulation of the estimated quantities (in
square yards) showing the seal coating work to be performed in West Lakeland
as a part of the project.

3. Payments. West Lakeland shall make payments to Lake Elmo for services realted to
the project or directly for services as follows:

a. West Lakeland will pay Lake Elmo a fee in the amount of 6% of the West
Lakeland construction cost as tabulated at the time of bid, for engineering and
administration fees performed by Lake Elmo for the seal coat project. Lake
Elmo will invoice this amount to West Lakeland once the Lake Elmo City
Council accepts the bids and awards the construction contract.

b. Lake Elmo will make Contractor payments for all work completed in
accordance with the Contract. West Lakeland will reimburse Lake Eimo for the
work completed in accordance with the contract for the quanitites of work
performed on West Lakeland streets.

c. At its sole cost and expense, West Lakeland will provide a construction
observer to inspect the seal coat work preformed on West Lakelnad streets.

d. Lake Elmo will invoice West Lakeland for services to be reimbursed by West
Lakeland as outlined above and West Lakeland will pay all invoices within 30
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responsible for generally overseeing the contractor’s performance of services in accordance with
the contract.

8. Miscellaneous. This Agreement is solely for the benefit of the parties hereto and no
other person shall have any right, claim, or interest in it.

9, Legal Compliance. Both parties agree to comply with all applicable state, federal
and local laws, rules and regulations in carrying out their respective obligations under this
Agreement.

10. Entire Agreement. This Agreement represents the entire agreement between Lake
Elmo and West Lakeland and supersedes and cancels any and all prior agreements or proposals,
written or oral, between the parties relating to the subject matter hereof. No amendments, addenda,
alterations, or modifications to the terms and conditions of this Agreement shall be effective unless
in writing and signed by both parties.

IN WITNESS WHEREOQF, the parties have set forth their hands on the day and year first
written above.

CITY OF LAKE ELMO TOWN OF WEST LAKELAND
By: By:

Its Mayor Its Town Chairperson
Date Date
By: By:

Its City Administrator Its Town Clerk-Treasurer
Date Date






MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/2012
CONSENT
ITEM #: 4

MOTION as part of the Consent Agenda
AGENDA ITEM: 2012 Seal Coat Project — Preparation of Plans and Specifications
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Dean A Zuleger, City Administrator

REVIEWED BY:  Jack Griffin, City Engineer
Mike Bouthilet, Public Works

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
consider authorizing the preparation of Plans and Specifications for the 2012 Seal Coat Project.
No specific motion is needed, as this is recommended to be part of the overall approval of the
Consent Agenda.

BACKGROUND INFORMATION AND STAFF REPORT: As part of the annual street
maintenance program, certain street and roadway segments are routinely treated with crack
sealing and seal coating to preserve and extend the useful life of the pavement. The City
maintains a 5-year street maintenance plan which identifies and programs each paved city street
with a proposed maintenance application and designated year. Best management practices for
street maintenance are followed to maximize benefit on the City’s investments. One year in
advance of the scheduled maintenance application, public works and engineering staff jointly
perform a field review to verify the scheduled maintenance activity.

The proposed 2012 Seal Coat project will consist of 4.6 miles of City streets (see attached Street
Maintenance Program Map). The approved 2012 City budget for seal coating and crack sealing
is $125.000 (Fund No. 45300), including construction and engineering. The actual mileage of
roadway to be seal coated is managed to remain within the adopted budget once Contractor bids
have been received. Crack sealing was authorized and applied to each of these street segments in
2011 in preparation of the scheduled seal coating. Crack sealing will be completed in the fall of
2012 for those streets to be seal coated in 2013.

RECOMMENDATION: Based upon the above Staff Report, it is recommended that the City
Council consider approving, as part of tonight’s Consent Agenda, the preparation of Plans and
Specifications for the 2012 Seal Coat Project.
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MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/2012
CONSENT
ITEM #: 5

MOTION as part of consent agenda
AGENDA ITEM:  Professional Engineering Support Services — Adopt Consultant Pool
SUBMITTED BY: Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: As part of its consent agenda, the City Council is
respectfully requested to consider approving the Professional Engineering Support Services
Consultant Pool as presented in the attached Table 1. No specific motion is needed, as this is
recommended to be part of the overall approval of the Consent Agenda.

STAFF REPORT AND BACKGROUND INFORMATION: From time to time, it is
necessary for staff to retain outside Professional Engineering support services from various
consultants in order to meet the needs of the City. It is customary for Cities to develop a
predefined pool of qualified firms that offers staff the ability to access this support in a cost
effective and timely manner. At the January 17, 2012 Council meeting the City Council
authorized staff to send out a Request for Qualifications from various firms. Twenty three (22)
firms submitted a Statement of Qualification for consideration by the City.

Staff has reviewed each proposal, completed reference checks, and contacted firms to obtain
clarifications when needed. Table 1 outlines the selected Consultant Pool for consideration. The
establishment of the pool does not commit the City to using any of the firms nor does it
guarantee any work to any of the firms. The Pool establishes a list of prequalified firms for staff
to turn to for specialized engineering, architectural, landscape architectural, surveying and other
support services when the need arises. The prequalification step only serves to streamline the
process for staff to access the available support and to simplify the Request for Proposal (RFP)
process when a specific project need is requested. In the end the Consultant Pool model saves
considerable staff time and resources.

RECOMMENDATION: Based upon the above staff report and background information, the
City Council is respectfully requested to consider approving, as part of the Consent Agenda, the
Professional Engineering Support Services Consultant Pool as presented in the attached Table 1.

-- page | --




-- £ 9%ed --

S (popaoU 1) TOROP W0 TOTOY -
e s i SR -
TR 538 5 GO Moo srssssesenonsmscmmsmsmscr wonop 103 (7 -
S DA S -

(Dpuasy’ Juasuo) ayy woif paaowsal 1y SSANISNE 10 HA@HO AALSADONS

[00{ Juelnsuo)) $301A108 11oddng SurisourSuyg [euoIssajoid i1 9[qBL ]

‘SINHWHOVLLV

« [Sunaaw s jySmoy 1o parfipowt 10/puv papuawn sv|
«'3[q®) paydee 3y} ur pajudsaad se (0o Jue)nsuo)
§901A19G 110ddng SuLdsuIsuy [Bu0Issafo.1g 3y} da0xddy 01 dA0A],,

Uons Jurmo[[of [runo) syl jo uonoe eudoidde ay) ‘os suop Iy

12Q p[noM UOISSNISIP
‘uonoe sune} o} Joud

uonouw PapuaWodds Ay pusuwre ‘seudordde J1 ‘10/pue 2jeIaqIEp ‘SSNOSIP IYMUNJ 0] HPUIS
Juas107) U} WOIJ WAL SIY) JAOWSI 01 AILIOYINE 3} JABY S0P [I0UN0)) AN Y} ‘A[2ANRUI[Y

C # W] Bpualy 1Uasuo)
[004 1ueynsuo) 1dopy — s~Mialeg Moddng SutieawSuy [ruoIssajoIg

TI0T 0T Yoty
Sunealy [1ounoy A0




sojydes8oan )20y 1614

*ou| Suuaauisuz WY

UCS}I13 pue UeWIILS ‘2|04

*3U] ‘SUOS pue pny'o'3

ASAING pue] auo01sIaulI0)

Buyddow / 519 SOUUUY / 2IUBUIUIBIN 43MO] 431D MW sjuawiasny / buihaning
vYaiL
HIERTEMS
an|g uoiin|os *2ul BulaauiBuz N J3LINVLS
SpoylawolpAy H3s au) ‘Suiynsuo) yaeds 34njanJisenul H104
piemy oN plemy oN Ju| BulseauiBug sieg ou| Buisaauidug sieg ou| Suaauidul ueg guynsuod 44s Ul JUIN g uoyjog
udiseq saljijioey SBujuueld uoneyodsuer) ECRINVETS
' T 131B/\\ BdBHNS 12)EMaRSE wiaysAs Ja1epn
uequn ‘Suideaspueq ‘syied g s8uipjing jedpuniy g Suidaau|dug oiyea) |lediuniy [e4auan

700d SNILTNSNOI SIDIAYIS LHOddNS DNIYIINIONT TVNOISSII0Hd - OWTI VT 40 ALID

I 318Vl







MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/12
CONSENT

ITEM #: 6
MOTION

AGENDA ITEM:  Approval and Reading of Arbor Day Proclamation
SUBMITTED BY: Dr. Kathy Widin, Forestry Consultant
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Carole Luczak, Interim City Clerk

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is respectfully requested to approve the Arbor Day Proclamation for 2012. No specific motion is
needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has authority to make public
proclamations, when appropriate and consistent with applicable City policy, state statutes and
federal law. Traditionally, the City has made an annual Proclamation in observance of Arbor
Day.

STAFF REPORT: City staff has reviewed the Proclamation. All appears to be in order and
consistent with policies and past Council action. It is suggested that, following approval of the
Consent Agenda, the Mayor read the attached Proclamation.

RECOMMENDATION: It is recommended that the City Council approve, as part of the
Consent Agenda, the proposed Arbor Day Proclamation for 2012.

“Move to proclaim April 28, 2012, as Arbor Day in the City of Lake Elmo and the month of
May 2012, to be Arbor Month, and request the Mayor to public read said Proclamation.”

ATTACHMENTS:

1. Proposed Arbor Day Proclamation for 2012

SUGGESTED ORDER OF BUSINESS:

- Introduction of [Tem ....c.vveiriereiiieeieee e City Administrator

- Report/Presentation.........ccoeviieeiiiniee i City Administrator

-- page 1 --
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

CITY OF LAKE ELMO

ARBOR DAY/MONTH PROCLAMATION

Minnesota is home to many of our nation’s natural resources, foremost
among them are our beautiful and abundant forests; and

Trees are an increasingly vital resource in Minnesota today, enriching our
lives by purifying the air, conserving soil, water and energy, creating jobs
through a large forest products industry, serving as recreational settings,
providing habitat for wildlife of all kinds, and creating beautiful
landscapes to make our communities more livable; and

Human activities such as construction damage, pollution and neglect, as
well as climatic extremes, disease and insects threaten our trees, creating
the need for concerted action to ensure the future of community and rural
forests in our state and throughout the country; and

Each individual can act locally to improve the environment by planting
trees and ensuring that these trees are protected and receive proper
maintenance in the years ahead; and

Each year on the last Friday in the month of April and throughout the
month of May, the people of Minnesota pay special tribute to the vital
natural resource that our trees represent and dedicate themselves to the
continued vitality of our state’s community and rural forests;

NOW, THEREFORE I, Dean A. Johnston, Mayor of the City of Lake Elmo, do hereby

proclaim April 27, 2012 to be

ARBOR DAY

and the month of May, 2012 to be ARBOR MONTH in Lake Elmo, Minnesota.

Signed this

Dean Johnston, Mayor

Tree City U.S.A.
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MAYOR & COUNCIL COMMUNICATION

DATE: March 20, 2012
REGULAR

ITEM #:

MOTION 7

AGENDA ITEM: DPW Multi-Use 2012 Pick-Up Purchase (Per MAC Recommendation)
SUBMITTED BY: Mike Bouthilet, Public Works Superintendent
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: Dean Zuleger, Administrator, Cathy Bendel, Finance Director,
Maintenance Advisory Commission

SUMMARY AND ACTION REQUESTED:
Purchase a new utility pick-up and put the 1985 Dodge pick-up on public auction.

BACKGROUND INFORMATION:
The CIP has programmed a replacement for the 1998 GMC pick-up.

STAFF REPORT:

The 1998 GMC pick-up replacement was scheduled for replacement on the CIP for 2010. We
have been able to delay the purchase primarily due to the acquisition of the 1985 grass rig from
the Fire Department. The grass rig was used for hauling park mowing equipment and personnel.
The current plan is to sell the 1985 Dodge, utilize the 1998 GMC in the parks. and the new truck
in the general fleet.

The MAC met and reviewed the truck purchase, including options and accessories. With the
exception of Fury Motors and lettering, all prices are from the MN State Contract. Listed below
are the total costs which include:

e Base Truck

e Options on Truck

e Plow

e Warning Lights and City ID Lettering
External Accessories
Sales Tax, Transit Tax, License, and Document Fees

Midway.............. Ford F-250. .. e $32,997.14
Haweletng, o.commemes Chev 2500, ... $33,065.15
Burnsville........... Dodge 2500. ... .$33,436.00
FULY oo Dodge 2500w vrveeeeereeernn $35,926.10
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DRAFT COPY

CITY of LAKE ELMO
MAINTENANCE ADVISORY COMMITTEE

Minutes of
March 7" 2012

Present: George Dege, Dick Gustafson, Dave Moore, Steve Ziertman. Also present:
Administrator Zuleger, PW Supt. Bouthilet, PW Staff Duddeck and Gustafson

The meeting was called to order at 5:13 PM by George Dege.
1. Agenda: Public Works Utility Pick-Up Purchase (no additions or changes)
2. No Minutes Presented for Review
3. Public Works Utility Pick-Up Purchase

Superintendent Bouthilet presented specifications for the MAC to review. Three trucks, a
Ford F-250, Chevrolet 2500, and Dodge 2500 were presented with a price, specification and
option comparisons. All options outside of the State Contract Base Price were discussed for
need and value.

Bouthilet advised that since this was State Contract Pricing all three trucks were competitive
financially; in addition Fury Motors was also presented our pricing for an opportunity to
purchase locally. Due to the competitive nature of State Contract Prices, it was determined that
the purchase would be based on specifications, options, and overall utility. This led to a
significant conclusion, which was, only the Ford had the rating necessary to pull our Bobcat
trailer and vacuum excavator. This is not a requirement, but clearly an advantage. The
Chevrolet and Dodge would have to move up to the 3500 category resulting in a significant
price increase.

A reverse camera system installed in the rearview mirror prompted discussion about the value
of the camera and whether it would be better to have an after-market version or the video
display in a GPS unit. Administrator noted that in Weston they installed the cameras and it
resulted in insurance savings. The group consensus was to add the camera and check the
price differential of a GPS video screen.

One significant option that was added to the Ford, but still kept it the low quote, was the
addition of heavy duty rear leaf springs. The Ford met our towing requirement before it was
determined the value of adding this heavy duty spring. Between the snow plow prep package
in the front and extra springs in the rear, the truck essentially meets all the specifications of a
Ford-F350.

The options review led to a brief discussion about our current CIP, future purchases, and
retention vs. trade-ins on equipment. Administrator Zuleger noted he has tackled these issues
in the past, and given some time, he will be reviewing all the City equipment needs, and
viability of service, with a fiscally responsibie approach for planning the future.
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Niidway Ford Commercial
Fleet and Government Sales
2777 N. Sneliing Ave.
Roseville MN 55113

“ee Woitas
.-315-0960

T-69 Contract # 37667

F250 4X4- Regular Cab- 8' Box 8650 GVWR +

Automatic Transmission
Dual Front Air Bags
AM/FM Radio

Standard
Vehicle will include the following required OEM equipment if not part of standard base package.

Split Bench Front Seat Seating
Standard Base Upholstery
4-Wheel ABS Brakes

Travis Swanson
651-343-5212

Front Tow Hooks
Base Package Floor Covering

Bumpers w/Rear Step

Tow Hitch Air Conditioning Matching Full Size Spare Tire
Tilt Wheel
Options Code Price Select
4x4 Shift on Fly 213 $148 X
Brake Controller 52B $184 X Exterior Colors Select
Cloth Seat 40/20/40 1 $80 X Dark Blue Pearl Metallic DX
Snow Plow Pkg 473 $68 X [Vermilion Red . F1
Cab Steps 18B $256 X Forest Green Metaliic GG
[Upfitter Switches 665 $100 X Pale Adobe Metallic [Q
Roof Clearance Lis 592 $44 X Tuxedo Black Metallic UH
Power Grp 90L $716 X Sterling Grey Metallic uJ
Spray-in Liner $360 X ingot Silver Metallic UX
E-Locking Rear Diff X3E $312 X Oxford White Z1 X
[LT245/75r17E AT TBM $100 X Interior Colors
"gate Step 85G $300 X Steel only color for XL
carview Camera 76V $376 X Extended Service Contracts Cost Select
Mud Flaps $104 X 5yr/100000m F250/350 Gas 4x2 $885
Cruise Control 525 $188 X 5yr/100000m F250/350 Gas 4x4 $1,015
Upgraded rear Springs $600 X 5yr/100000m F250/350 Diesel 4x2 $935
Option Total $3,936 5yr/100000m F250/350 Diesel 4x4 $1,080
More time and mileage options available
IBase Price Totals You must have a active FIN code to participate in this
6.2 Gas $20,086.82 jpurchase contract . FIN code #
Options Price Totals "~ $3,936.00 |Purchase Order required prior to order placement
Extended Warranty T |Payment due upon agreed vehicle acceptance
Transit Impr Excise Tax = $20.00 |
Tax Exempt Lic $51.50
Sales Tax (6.5%) $1,561.48 |[Name of Organization
Document fee $75.00
Sub total per vehicle $25,730.80 JAddress
Number of Vehicles -
Grand Total for all units [ $25.730.80 |City, State, Zip
PO #
Contact Person/ Phone #
Acceptance Signature
Contact's e-mail address and fax #
"Print Name and Title Date
Midway Ford Acceptance Signature Date
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LAKE

MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/2012
REGULAR

ITEM #: 2
DISCUSSION/MOTION

AGENDA ITEM:  Olson Lake Trail Sanitary Sewer Extension — Joint Sewer Project with the
City of Oakdale

SUBMITTED BY: Jack Griffin, City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Ryan Stempski, Assistant City Engineer
Kyle Klatt, City Planner

SUMMARY AND ACTION REQUESTED: Staff is requesting Council direction in regards
to an invitation from the City of Oakdale to participate in a joint sanitary sewer extension project
along the shared City border of Olson Lake Trail. The City Engineer will present a brief
overview of the Oakdale project and the request being made, together with some background
information on the project area for Council discussion and deliberation.

STAFF REPORT AND BACKGROUND INFORMATION: The City of Oakdale 1is
proceeding with a sanitary sewer extension project along Olson Lake Trail to provide municipal
sewer service to Oakdale properties residing along the west side of the road. The Oakdale
project will initially be constructed for a length of 550 feet to serve the two properties located at
4656 and 4678 Olson Lake Trail. The sewer main will be placed so that it can be extended
further north at some future date to provide municipal sewer service to an additional 9 properties.
See attached Project Map.

There are 15 existing residential homes located in Lake Elmo along the easterly side of Olson
Lake Trail that will be immediately adjacent to this sewer line once it is constructed. The City of
Oakdale has approached Lake Elmo staff to inquire if the City of Lake Elmo has any interest in
pursuing this as a joint project by adding the Lake Flmo properties to municipal sewer service.

Staff has briefly reviewed the City files regarding individual sewage treatment systems for the
subject properties and has also contacted the residents to determine the level of potential interest
in having municipal sewer service. This information is summarized in the attachments to this
agenda report and will be further summarized at the meeting.

RECOMMENDATION: Based upon the above staff report, the City Council is respectfully
requested to consider the request for a joint sanitary sewer extension project with the City of

-- page | --
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i CITY OF

She| MAYOR & COUNCIL COMMUNICATION

DATE: 3-20-12
REGULAR
ITEM #: 9
MOTION / $§ Fiscal Impact
AGENDA ITEM:  Council — Staff Goal Setting Retreat
SUBMITTED BY: Dean Zuleger, City Administrator
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY:  Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: To affirm April 20-21%, 2012 as the date for a
Lake Elmo City Council — Staff Retreat at the Wildwood Lodge in Lake Elmo, Minnesota.

FISCAL IMPACT: § 3200 (incl. Speaker/Workbook/Meeting Logistics)

BACKGROUND INFORMATION: The City Council of Lake Elmo has approved the
development of a Council — Staff Retreat to be held on a Friday evening and Saturday morning
for the purposes of creating a mission statement and setting long-term goals for the community.
The approved motion (March 6, 2012) also mandated that the cost of the retreat was not to
exceed $3285.

STAFF REPORT: The City Administrator, via Council Schedule Coordination, has arranged
with Don Salverda & Associates & Mo French, CEO of the Wildwood Lodge to conduct a
retreat on April 20" — 21 at the Wildwood Lodge in Lake Elmo. The retreat will begin at 5:30
PM with orientation and conclude at 9:30 PM on Friday. Then retreat will resume at 8:30 AM on
Saturday and conclude at Noon. Don Salverda & Associates will facilitate the retreat and
provide an after-action report for the City Council. Mo French of the Wildwood Lodge has
agreed to waive the room charge for the event.

The retreat will focus on four main areas: Public Sector Leadership, Team-Building, Behavior
Styles & Communication, Understanding External Influences on Lake Elmo, and Creating a
Mission Statement and 1-3 Year Goals.

Those participating in the retreat include: City Council, City Administrator, City Clerk, Finance

Director, City Planning Director, Director of Public Works, Focus Engineering and the Fire
Chief.

-- page 1 --
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City Council Meeting
March 20, 2102 Regular Agenda Item # 9

RECOMMENDATION: The City Council affirms April 20- 21% at the dates for the Lake Elmo
City Council-Staff Retreat to be held at the Wildwood Lodge, Lake Elmo, MN for a cost not to
exceed. $3200. ‘

SUGGESTED ORDER OF BUSINESS:

- Introduction of THeM ..c.coviiiiiiiicieiee e City Administrator
- Report/Presentation........ooerrrrceicrree et City Administrator
- Questions from Council to Staff ..o, Mayor Facilitates
- Public Input, if APPropriate ........cocveerueerereeeseeereneneeeeeeeee. Mayor Facilitates
e HCEIL T NMEGHOTL . onnrennornsmsnnmmsnnsensmisssisianiis R aas e ssvanans; Mayor & City Council
o T VBORTASIIITY om0 T A S A Mayor & City Council
O3 Ty B 174 i 4 D T Mayor Facilitates
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LAKE

.} ELMO

MAYOR & COUNCIL COMMUNICATION

DATE: 3-20-12
REGULAR
ITEM #: 10
MOTION / $§ Fiscal Impact
AGENDA ITEM:  Surface Water Utility Fee Appeal Process / Credit Policy
SUBMITTED BY: Dean Zuleger, City Administrator
THROUGH: Dean Zuleger, City Administrator

REVIEWED BY: City Engineer / Planning Department

SUMMARY AND ACTION REQUESTED: To create a formal appeal process and equitable
credit policy for the City of Lake Elmo’s Surface Water Utility Fee Schedule”

“To Adopt a Surface Water Utility Fee Appeal Process Based on Individual Property Impact
On Surface Water Run-Off - AND - to establish a Surface Water Utility Fee Credit Policy
Based on Intentional, Measureable Retention Efforts by the Property Landowner”.

FISCAL IMPACT: $ 56,317.82 Current Appealed Receivables (2009-2011)
$ 15,000.00 Estimated Annual Revenue Reduction Due to Credit

BACKGROUND INFORMATION: The City of Lake Elmo has established a Surface Water
Utility with the intent to manage surface water flow and mitigate any effects of suspended solids
and other adulterants traveling in surface water run-off to lakes, ponds and streams in the
community. The Surface Water Utility also serves a vital role in the prevention of erosion caused
by surface water run-off. The current base fee is $50 /per resident and for larger parcels increases
based on an equivalent run-off unit that correlates to impervious surface impact. As part of the
management of utility fee collections / management, the City of Lake Elmo allowed for property

owners to appeal the allocated fee. However, no formal process has been established to arbitrate
appeals.

STAFF REPORT: At the request of the Council, the City Administrator and the Finance
Director-Designee began a review of the Surface Water Utility Account with special attention
given to past due balances and property owner appeals dating back as far as 2008. Specifically,
21 appeals have been left unattended with balances as high as +$20,000 without any formal
review. The City Administrator has been handling each of these appeals personally to develop
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City Council Meeting
March 20, 2102 Regular Agenda Item # 10

project, establish an annual credit of 25% provided the affected landowner
agrees to perform annual maintenance on said rain garden;

4. Establish an annual credit (25%-75%) for the construction of an on-site surface
water retention facilities (swale, pond, et al), that is based on facility holding
capacity and effective metering of water enter municipal drain-ways.

5. Establish an economic hardship policy for the reduction of surface water utility
fees.

The following policy will be adopted no later than Jume 1, 2012 to allow for adequate time
for policy implementation. In addition, staff is directed to use their best judgment in
negotiating and collecting past due receivables using the aforementioned five-point policy
structure as a guideline for settlement.

Alternatively, the City Council may agree to eliminate the appeal process and use the
current formulaic calculation to assess / collect all current and future surface water fees.

SUGGESTED ORDER OF BUSINESS:

= IEOACHON O FBITE .comrsesmismnmsiissssminn it City Administrator
~  Report/ Prosenlation . qumerssssmssisssi smms s iaaismsrmmns City Administrator
- OuEstions from Couneil to Stafl ueamisammasneassisss Mayor Facilitates
~  Public lnput; if Appropriate .o sosmmmsssa Mayor Facilitates
= Ol Tor Molion weeasmmammsmrnssesmusasssesommss Mayor & City Council
SN 5 T G ) o R Mayor & City Council
= ACtiOn ON MOTIOM ..ceieiieeee e Mayor Facilitates
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MAYOR & COUNCIL COMMUNICATION

DATE: 3/20/12

REGULAR

ITEM# \\

MOTION: RESOLUTION 2012-XX
AGENDA ITEM: Lot Area (Size) and Width Variances — 5577 Lake Elmo Avenue
SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:  Planning Commission
Nick Johnson, Interim City Planner

SUMMARY AND ACTION REQUESTED: The City Council is being asked to consider a
request from Steven Weber, 12729 22nd Street North, West Lakeland, MN to allow the
subdivision of a 5.11-acre lot at 5577 Lake Elmo Avenue into two new lots of 2.27 and 2.84
acres in size. One of the newly created lots would contain an existing home, while a new
buildable lot would be created on the northerly portion of the site. A variance has been requested
from the minimum lot size requirement of 10 acres in a RR — Rural Residential zoning district
and the minimum width requirement of 300 feet for lots in this district (the proposed lot widths
would be 195 and 95 feet respectfully).

The applicant has previously requested a Comprehensive Plan and Zoning Map Amendment on
the same property, but has withdrawn that request in favor of the current variance application.
The public hearing on the variance application was opened at the February 13, 2012 Planning
Commission meeting, and was continued until February 27, 2012 because the applicant was not
able to attend on the prior meeting date. The Planning Commission recommended denial of the
variance request based on the draft findings prepared by Staff. The recommended motion to act
on this on this request is as follows:

“Move to adopt Resolution No. 2012-XXX denying a request by Steven Weber for variances to
allow the subdivision of a 5.11-acre lot at 5577 Lake Elmo Avenue into two new lots of 2.27
and 2.84 acres in size”

BACKGROUND INFORMATION: The attached Planning Commission report includes a
detailed review of the application along with the original Staff recommendation to the
Commission. Should the Council support the Planning Commission recommendation. the
attached resolution reflects the findings that were adopted by the Commission. If the Council
decides to approve the variance, it will need to work with staff to develop findings of fact that

-- page 1 --
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City Council Meeting Lot Size and Widw.variances — 5577 Lake Elmo Avenue
3/20/12 Regular Agenda Item #8

The Commission recommended denial of the variance requests, and suggested that Staff revise
the first finding to better reflect that the Planning Commission does not consider the creation of a
new 2.5-acre parcel within a 10-acre zoning district to be a reasonable use of the property. It was
noted that the configuration of the lot does not have any relationship to this first finding because
the split of any 5-acre lot in the Rural Residential District would be considered unreasonable.

The Planning Commission vote on the recommendation was unanimous, with one abstention.

RECOMMENDATION: Based upon the above background information, staff report and
Planning Commission recommendation, it is recommended that the City Council deny the
request from Steven Weber, 12729 22nd Street North, West Lakeland, MN to allow the
subdivision of a 5.11-acre lot at 5577 Lake Elmo Avenue into two new lots of 2.27 and 2.84
acres in size by undertaking the following action

“Move to adopt Resolution No. 2012-XXX denying a request by Steven Weber for variances to
allow the subdivision of a 5.11-acre lot at 5577 Lake Elmo Avenue into two new lots of 2.27
and 2.84 acres in size”

Alternatively, the City Council may consider the other actions that were suggested as part of the
Planning Commission report, which includes the following:

A. Recommend approval of the variance request, and developing appropriate findings of fact
to support this action. These findings would need to address the following:

1. That the inability to subdivide the property will cause practical difficulties for the
property owner, and that the proposed subdivision is a reasonable use of the
property.

That the plight of the land owner is due to circumstances unique to the property,

and specifically that the odd shape of the lot and the disconnected area of the

parcel make it difficult to use.

3. That the variance will not alter the essentially character of the locality, and that
the surrounding properties are similar in size, shape, density, and usage.
Furthermore. the surrounding land is comprised of smaller residential lots and
commercial activity and is not rural in character.

4. That the proposed variance will not negatively impact the adjacent properties and
traffic in the area.

()

B. Table taking action on the variance in order to request additional information from either
staff or the applicants.

C. Direct Staff to consider the request as part of a broader Comprehensive Plan or Zoning

Map amendment that would look at a change to the entire area, and in particular, the
other non-conforming lots that were created in this area before the City’ s1979
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City of Lake Elmo Planning Department
Variance Review

1o

From:
Meeting Date:
Applicant:
Owner:
Location:

Zoning:

Planning Commission

Kyle Klatt, Planning Director
2/27/12

Steven Weber

Steven Weber

5577 Lake Elmo Avenue
RR — Rural Residential

Introductory Information

Application
Summary:

The Planning Commission is being asked to consider a request by Steven Weber,
12729 22 Street North, West Lakeland, for variances to allow the subdivision of a
5.11 acres lot at 5577 Lake Elmo Avenue into two new lots of 2.27 and 2.84 acres in
size. The applicant is seeking to create a new buildable lot while retaining the existing
single family residence located at this address. The specific variances that have been
requested are as follows:

¢ A variance from the minimum lot size requirement of 10 acres in a RR — Rural
Residential zoning district. The proposed lots would be 2.27 and 2.84 acres in
size.

¢ A variance from the minimum width requirement of 300 feet for lots in this
district. The proposed lots would be 195 feet and 95 feet in width, which are
105 and 205 feet narrower than allowed in an RR zoning district.

The applicant has previously requested a Zoning Map and Comprehensive Plan
Amendment that would have allowed the proposed lot split without variances, but
decided to withdraw this application after the Planning Commission had completed its
review and forwarded its recommendation to the City Council. The review
requirements for consideration of a variance are different than those for zoning
amendments, and the Planning Commission should keep this in mind while
considering the present application. Staff has included the relevant background
information from the Commission’s previous review in this report, but updated the
analysis section to reflect the specific aspects of the variance request and subsequent
findings that must be considered.

Should the requested variances be approved for the subject property, the applicant
would then be able to apply for a Minor Subdivision to officially split the property into
two parcels.
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Applicable
Codes:

Section 150.017 Variances.

(A-I) Variances. Identifies procedures and requirements for the processing and
review of a variance application. Please note that this section was recently
updated by the City to comply with revisions to Minnesota State Statutes.

Section 154.036 RR — Rural Residential

Outlines the general requirements for the RR Rural Residential Zoning District
in Lake Elmo, and includes the following minimum requirements:

Lot Size: Nominal 10 acres. A 10-acre parcel not reduced by more than 10%
and/or a 10-acre parcel located on a corner or abutting a street on 2 sides not
reduced by more than 15% due to road right-of-way and survey variations

Lot Width: 300 feet

Septic Drainfield Regulations: All lots must have at least 1 acre of land
suitable for septic drainfields and area sufficient for 2 separate and distinct
drainfield sites. Placement of the second required drainfield between the
trenches of the first drainfield is prohibited.

Findings & General Site Overview

Site Data:

Lot Size: 5.11 Acres

Existing Uses: Single Family Residence

Existing Zoning: RR — Rural Residential

Future Land Use: RAD — Rural Agricultural Density
Property Identification Number (PID): 01-029-21-23-0001

Variance Review:

Variance
Analysis:

As part of the report concerning a previous zoning request on the applicant’s property,
Staff provided the Planning Commission with information concerning the future land
use designation of this site. It was noted that this site is located in a portion of the City
that 1s guided for RAD — Rural Agricultural Density, which represents the bulk of the
rural development areas within the City. With the current application, Mr. Weber is
not requesting any changes to either the future land use or the zoning classification for
the property, and has instead requested a variance from the current zoning
requirements for a RR — Rural Residential Zoning District.

The RR — Rural Residential Zoning district specifies a minimum lot size of 10 acres
and a minimum lot width of 300 feet, and the proposed variance would allow two lots
to be created that fall well under both of these requirements. The existing lot is
considered a legal non-conforming lot since it was created prior to the adoption of the
current standards, and splitting it into two separate parcels would not be allowed
without a variance. In this case, the resulting lots would be 7.73 and 7.16 acres
smaller than required in the RR zoning district. Moreover, the resulting lot widths
would also fall 105 and 205 feet shorter than required.



101 s Jueorjdde oy ‘reinonred Uy -eoueLIEA ® JUBIS 01 L11) 1p) 10} IopIO Ul JoW 2q 1SN
Jelf} BLISILO INOJ Y} J9SW 10U 520D 0s{e 1senbal pasodoid syj Jety} punoy os[e sey ;e

'SEalR [BINL IO IDJOBIRYD S} FUTUTEIUIRTL PUR ‘S30TAISS a1mny JO uotsiaoid ‘A1a7es
"OfeL 01 paje[al sansst Suruue[d SnowewNU s1u2saId SEaIE [BINI UIYILM S)O] JO[[RIIS

JO UO1EaId Y} “UONIPPE U sjuswanbal Sultoz [enuopIsey [emy s 4110 o) JO
jusut pue esodind a1 01 Arenuoo s1 jery Juswdo@asp Jo urened B juswSne pUE MO[[R
p[nom soueLeA pesodord ayj ey} pauIeouoo St Jyels Je[noried U] [[osm S JUBAS[I IB
ma1A21 snotaexd s, uorssiuwo)) oy Surmp papraoid s1em 1By SIUSUILOD [BIDUDS 27}
JO 10U JeY} 930U 01 931 P[NOM JJBlS “90UBLIBA © 10] 1sanboi juesard ay) Suimaraar uy

1senbar snoradid 43 Jo 11ed S pOpIIGNS STRLISIBW SY} O] IB[IUIS
AJ[enURISqNS 10 SUIES 31} IS ST PANTWQNS USSq SEY JBY} UOHBULIOTUL I8YI0 oY) JO [[V

pooyIoqusau 21 ur senjea A3radoxd
TredTl 10 YSIUTWIP 0} SUIYIOU OP PJNOM S0UBLIEA 3U} Jopun asn pasodoid ay]

‘s1eams o17qnd Jo uorseSuoo
JU} 9SBAIOUT A[[EYIUBISQNS JO P[NOM 3OUBRLIEA B Iopun osn pesodoid o], e

'soredold Jusoe(pe 03 118 pue
31 Jo Addns sjenbape ue uo joedurr ou SARY pom souetEA pasodoid AL e

"WRYSAS o1dos 2[qeIns B 10 MOT[E
2d4y T1os pue s[sored pasodoid aup Jo oz1s 9y} pue poysa) yiad usaq SBY [IOS 3], o

"UB[d SAISUSYLIdWOY) 3} JO SPIEPUR]S PUB ‘S[BOT sarorjod
U} i ATILIOFUOD [BULISNS UL 99 P[nom Suruoz pue asn pue| pesodoid o] e

"A317800] 33 JO IDI0BIBYD U} I9j[e 10U P[nom
PUE 3N pUB[ SUIPUNOLINS SY} [ILM JUSISISUOD 9 P[IOM SSNISUSD pesodord o],

"98esn pue ‘Ajsuap ‘sedeys ‘sszis
10] SUIPUNOLINS SY} YILM JUSISISTOOUT ST [eored oY} JO UONRMBU0D SUNSIXS o] e

‘adeys 31 ur ppo K104 st joored Sunsie oY e

"a3esn pue ‘Aisusp ‘sadeys ‘sozis 10[ Surpunoims
U3 J3IA JUSISISUOD 3¢ P[NOM PRIUBIT 919M S0UBLIBA 1) JT o5ksn pasodoid o], e

:SJUSUINIOD [BISUSE SUIMO[[O] 9} SOPNOUT [OIM
sonbex 1oy Surquosap (payoene) aaneieu e papraoid sey jueordde oy odor STyl
UT I3Ye] O[] B PIPN[OUL SI Jyel§ ULIOJ SSUIPUL] SOUBLIBA 3T} JO SISA[RUR Pa[IRIOP 210W

‘[s012q] pejst| sSurpuly parmbar a1y Yy 9OUBPIOOOR UL PIMOIAI 2q [[BYS
$90UBLIBA. 10] S)sanbal [y “103deypd STy J0 Jueyut pue juds oy s Suideoy
U 29 [F4 SUOTOR Yons ey} PRIBLSUOWSP ST )T Usym AJUO UL} PUB UOURISPISUOD
Jopun A11odord [enpraIpur 4} 03 onbrun s20URISWNOID JO SSNBOAQ SANOTFIP
[ed11081d SSTIED PNOM JUSTIOIOFUS JOLIS II9Y) 215UM SIOUBISUT UT POJULIS

9q Aew 191deyo sty JO suoisia0Id [RI0)I] O WO S0UBLIBA ® 10] 1500boI Y e

‘uotsiA0Id Furmoryo] a1} sspnjout
YOI “30UBUIPIQ) SUIUOZ SY} UI PUNOJ ST 9OUBLIBA B JO UOTJBIOPISUOD I0] BLISILIO O[],

Spuauo?)
M2142Y [f115




was created to meet the minimum district requirements at the time, and the inability to
further subdivide the lot does not constitute “practical difficulties”. It is not
reasonable to allow a subdivision that would otherwise not be permitted on a piece of
property that already is five acres smaller than allowed in the underlying zoning
district. Staff also does not support the argument that the property is unusable and
therefore the City must allow the property to be split. A person’s definition of
usability can vary substantially from one individual to another, and there are many
properties in the City’s rural development areas that are larger parcels with large areas
that have limited use options (which can be seen as an intentional restriction to help
preserve rural areas). The shape of the property clearly is unusual for Lake Elmo, but
was created and eventually purchased in this configuration with the clear
understanding that only one house could be built on the property.

The City Engineer has submitted review comments for consideration by the Planning
Commission, and has augmented his previous review by noting additional concerns
regarding the location of the driveway and the current and future traffic levels along
Lake Elmo Avenue. Lake Elmo Avenue is classified as a Minor Aerial (A) roadway
in the City’s Comprehensive Plan, and this designation is defined as follows:

“Minor arterials also emphasize mobility over property access and connect
cities with adjacent communities and the metropolitan highway system. “A”
minor arterials are roadways that are of regional importance because they
relieve, expand, or complement the principal arterial system.”

This designation specifically notes that mobility be given emphasis over access along
these streets, and in this case, the creation of an additional driveway access to Lake
Elmo Avenue would not be consistent with the roadway classification. Please also
note the existing and future traffic counts that are included in the Engineer’s report.
Traffic levels along Lake Elmo Avenue are forecast to increase nearly four times
beyond the current amount, and the continued operation of individual driveway
accesses along this road segment will present serious safety concerns in the future.
Although the County has stated that it will issue a permit for the new driveway, if
requested, the County does rely in local jurisdictions to regulate access in accordance

with their respective plans since it does not have land use authority over a city like
Lake Eimo.

Other comments from Staff pertaining to the variance request, some of which were
also applicable to the previous request, are as follows:

e The subdivision of lots less than 10 acres in size that are not otherwise part of
an OP development is not consistent with the City’s goal of preserving it rural
character. The 10-acre minimum lot size in rural areas has been in place for
over 30 years, with the RED zoning representing the only development
allowed before the Open Space zoning regulations were adopted by the City in
the mid 1990’s.

* Lots less than five acres in size are not as efficient to serve with public
services as lots that are planned and developed as part of a broader subdivision.
Some of the surrounding properties have been developed as an OP subdivision,
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variance
Criteria:

An applicant must establish and demonstrate compliance with the variance criteria set
forth in Lake Elmo City Code Section 154.017 before an exception or modification to
city code requirements can be granted. These criteria are listed below, along with
comments from Staff regarding applicability of these criteria to the applicants’
request.

!\J

Practical Difficulties. A variance to the provision of this chapter may be granted
by the Board of Adjustment upon the application by the owner of the affected
property where the strict enforcement of this chapter would cause practical
difficulties because of circumstances unigue fto the individual property under
consideration and then only when it is demonstrated that such actions will be in
keeping with the spirit and intent of this chapter. Definition of practical
difficulties - “Practical difficulties” as used in connection with the granting of a
variance, means that the property owner proposes to use the property in a
reasonable manner not permitted by an official control.

The language concerning “practical difficulties” is the first standard that must be
met 1 order for the City to consider granting a variance. Under this standard. the
Planning Commission would need to find that the subdivision of an existing non-
conforming lot is a reasonable use of the property not otherwise permitted under
the zoning ordinance. The appropriate findings for this standard would therefore
need to note the subdivision is a reasonable request within a Rural Residential
zoning district. Using this standard as a basis, Staff is suggesting that the Planning
Commission consider the following:

FINDINGS: That the proposed subdivision is net reasonable because the property
as it exists can be used for a single family residential home. Reasonable use of the
property already exists, and the variance is not needed in order to make use of the
parcel under the Rural Residential zoning district requirements. The current
configuration of the lot is not relevant to the establishment of reasonable use
because the lot would not have been usable for a single family home without this
additional area.

Unique Circumstances. The plight of the landowner is due io circumstances
unique to the property not created by the landowner.

In order to demonstrate compliance with this standard, the Planning Commission
would need to note those aspects of the applicant’s property that would not pertain
to other properties within the same zoning classification. In this case, all Rural
Residential property is subject to the same area and width requirements, and the
current lot presently does not meet these standards. Again, Staff is suggesting
some findings that could be considered by the Planning Commission as follows:

FINDINGS: That the applicant’s property is not unique because the property is
able to support a single family home, and the vast majority of parcels in the Rural
Residential zoning district are required to have a larger area than that owned by the
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TR IATE

has reduced visibility dues to an incline in the roadway.

Considering the potential findings of fact as suggested in the preceding section, Staff
is recommending denial of the variance request based on the findings noted in items 1-
4 above. '

Conclusion: | Based on the report and analysis provided above, Staff is recommending that the
Planning Commission recommend denial of the request by Steven Weber for
variances to allow the subdivision of a 5.11 acres lot at 5577 Lake Elmo Avenue into
two new lots of 2.27 and 2.84 acres in size.

Additional | Valley Branch Watershed District did not submit any comments specific to the
Information: | applicant’s variance request, but did note that a Minor Subdivision would require a
permit from the watershed district.

The City Engineer’s comments are included as part of the attached memorandum.

Recommendation:

Staff is recommending that the Planning Commission recommend denial of the request
by Steven Weber for variances to allow the subdivision of a 5.11 acres lot at 5577
Lake Elmo Avenue into two new lots of 2.27 and 2.84 acres in size.

Commission | The Planning Commission should consider the following options with this request:

Options: A) Recommend approval of the variance request, and developing appropriate

findings of fact to support this action.

B) Table taking action on the variance in order to request additional information
from either staff or the applicants.

C) Direct Staff to consider the request as part of a broader Comprehensive Plan or
Zomng Map amendment that would look at a change to the entire area, and in
particular, the other non-conforming lots that were created in this area before
the City’ 51979 Comprehensive Plan and Zoning Ordinance. This action does
not appear to be supported by the City Council based on its discussions
concerning the applicant’s previous request.

cC: Steven Weber, 12729 22™ Street North, West Lakeland, MN
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Schedule "A" Legal Description

AT that part of the Southwest 1/4 of the Northwest 1/4 of Section 1, Township 29 North
Range 21 West, Washington County, Minnesota described as follows: Commencing at the
Southwast corner of said Southwest 1/4 of the Northwest 1/4; thence North 01 degrees
31 minutes 43 seconds West (recorded as N 00 degrees 00’ 46" W) along the West line of
said Southwest 1/4 of the Northwest 1/4, a distance of 334.70 feet +o the North line of
the Scuth 334.70 feet of said Southwest 1/4 of the Northwest 1/4, and the point of
beginning of this description; thence continuing North 01 degrees 31 minutes 43 seconds
West (recorded as N 00 degrees 00' 46" W), a distance of 494.71 feet; thence North 87
degrees 37 minutes 27 seconds Bast (recorded as N 89 degrees 03' 24" E) a distance of
£18.20 feet to the West line of *the tagt :695.22 faet of-said Southwest 1/4 of the North-
west 1/4; thence South 01 degrees 19 minutes 29 seconds East, along said West line of
the East 695.22 feet, a distance of 502.85 feet to the North 1line of the South 334.70C
teet of said Southwest 1/4 of the Northwest 1/4; thence South 88 degrees 17 minutes 37
conds West, along said North line of the South 334.70 feet, a distance of 616.33 feet
the point of beginning, together with an easement for roadway purposes over and across
e North 60.06 feet of the South 334.70 feet which 1jes West of the East 695.22 feet
07 said Southwest 1/4 of the Northwest 1/4, excepting therefrom the North 209.00 feet of
the South 639.40 feet of the West 417.42 feet of said Southwest 1/4 of the Northwes:t 1/4
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Character of the locality: The proposed densities of the site would be consistent with
surrounding land use and would not alter the character of the locality.

The existing density of the parcels surrounding applicants parcel is in the range of 1 residential
unit per one or two acres. Additionally, directly on the other side of Lake Elmo Avenue, in
Discover Crossing, the residential lot sizes appear to be .75 acres.

The proposed partition would result in two new parcels, approximately 2.27 and 2.84 acres each.
with each anticipated to contain one residential dwelling unit. The existing parcel makes contact
with 8 other parcels (ignoring the City Easement to the South). 7 of these 8 parcels are smaller
than the two new proposed parcels. The two parcels surrounded on three sides by applicant’s lot.
the ones on the interior of the “horseshoe.” are each one acre in size. (lots 01-029-21-23-0006
and 0007). The two parcels to immediate north are 2 acres (01-029-21-23-0011) and 1 acre (01-
029-21-23-0002). The three parcels to the south are 1 acre (01-029-21-23-0010), 1 acre (01-029-
21-23-0009) and 1.2 acres (01-029-21-23-0005) .

The proposed land use and zoning would be in substantial conformity with the policies
goals and standards of the Comprehensive Plan

Future land use map for the City of Lake Elmo Comprehensive Plan, 2005-2030, shows the area
designated as RAD - 0.45 DU/Acre. Petitioner understands this to mean a maximum dwelling
unit density of .45 per acre. The proposed use and development is consistent as the new south
parcel would contain one residence on 2.27 acres (0.44) and the north parcel would contain one
residence on 2.84 acres (0.35).

The soil has been perk tested and the size of the proposed parcels and soil type allow for a
suitable septic system.

The proposed variance would have no impact on an adequate supply of light and air to
adjacent properties.

The proposed use under a variance would not substantially increase the congestion of
public streets.

The County will issue a permit for a new driveway for the proposed new north lot to access Lake
Elmo Avenue. The County has not indicated any danger or hazard created by the new drive.

The County suggested that if feasible a driveway across the City Easement currently running on
the south side of the south parcel would be preferable. The logistics of this appear difficult, but
applicant is open to that suggestion if the City requires.

The proposed use under the variance would do nothing to diminish or impair property
values in the neighborhood.



. L ! 'L ‘ omers i -
-1 B it LA P <~ s — o P
p——— T e
OUTLOT & mmﬂmmm”bﬂii
i
_ _ ‘ (6003) W/
i XN i
EY
1 B f AN
j F /wﬂ.
o\
02-029-21-12-0002
B T S e T
] J—— ==
e e I \\@@. \5\% '
i 7 :
s 3
: [ W &
m Bl omursa 4 urirs casrae]
2
g
(0oot) 8
L 0001
ESE et 5
! =41 @%& (S - £
L1 OOMm a
G%e 883 8
e oumgT E =
._,..A.%e@w.a; g
CORSTVAT o EAGE T 006 Yt =}
=
AP " ——— (065 &
G 092 (g JIHSCOVER  CROSSING s
P
, e comru {006 ) e f
n s \ DRANATE § UTLITY EABEMENT <
_ 01-029-21-32-0005
| |
_ (0006) |
| 1-079—21—3f—
i e T (00a1) 01-029-21-31~paoz
- . T Py
¥ ; PETLIE EASEVENT FER BOCK 134 DEFES, PAGE 817
m_ ! iRl
H ;
(0003) _ ‘ “_ (0002) : _
- £ . s - 1 =f ¥ |
] Poo(oo02) gy _
. ‘ i Jiat— | g
Washington o !
\JI\OOF_HHH%. - B — e u e THIS DRAWING 1S THE RESULT OF A COMPILATION AND REFRODUCTION OF 5
o o =T LAND RECORDS AS THEY APPEAR I VARIOUS WASHINGTON COUNTY OFFICES ¢
FUBLIC WORKS DEPARTMENT £ ‘BNA PROTECTED WATERS ﬁaus_ 60021 3103020 e =1 ° £ e COUNTY IS NOT HESPONSIBLE FOA ANY I
SURVEY A LAND AANAGEMENT DIVISION M s A PACTETE WATERE: = lra MW - HE — s it PROPERTY LINES AS SHONN ARE FOR REFETIENGE PURPOSES AND MY NOT 8
448 5200l Svpel Nowth, P.0. Box 6 == == DNA PROTECTED WATERCOURSE _Esmm_?_sam__sanz_ — Feocnoior f 0 : E.mn, n.._nu.. :“._wﬂ.zﬂm. “_w” T MIiDe z
Sifianler, Wimesota 55082 0005 MURICIPAL BOUNDARY ZOE.HI B ) 8 Uieslaid _ - 5 MAPLAST UPDATED:  Fobaary 14, 2011 &
[E51) 4306075 PARK BOUNDARY 1 foo1) - I o
e —— o o mJ - k- MO ADOITIONAL CHANGES HAVE BEEN REFDATED 10 DATE f
e g i | 4 | et | DATE OF CONTOURS: Apr, 2000 DATE OF FIIOTOGRAPHY: Nons F
&




(a00?

<

G

: ‘ z
Mew Parced Y, akd sq FO @

DyppraX 2. FH aere S -

g

L

i

(V3!

LL.

)

00292123

(0008) ] m&
: ! A : g
New Ruraal A ﬁ.ﬁﬁ_wﬁ . (0004)

\.ﬂ& \n.h LEhy]

)

80 FTWIDE CITY L1731 1

NORTH

. Undivided Parcel is 01.029.21.23.0001

1

\). Proposed n© houndary line D' oposed new driveway entering onto Lake Elmo Avenue No

3). Approximate size of new North Parcel 123,963 sq. ft. (2.84 acres) E). ~spproximate location of existing entrance onto Lake Elmo A . _.iue North



ENINNYTIG NOISIAIG-ENS @ SONINOE 1105
SIS3L NOILYIOONZ] » SNOISIQ WILSAS DiLd3S

89TED# UONEUNIRD/LTECH# aSUANT YWy

U3 p3

i

3

EIEIERITS

\
5

'diay o} peb aq pinom | “aw B3 0} 881 a5} ase8|d 'Suleou0s 10 suonsanb Aue BABY NoA |
‘WlesH diand Aiunop uorButusep) Aq panoidde PUE pamainal 8q 1SN uonenieas syis Sl
SHISE UIBWSI 1SNW puB P8l Jo psjoedwion ‘pajeseoxs 8q Jou jsnw esie opdas pasodoid sy |

Penssl 8q ued juuad Buiping e slojeq pepasu aq
lli# sugjd esnoy oyeds pue uBisap Jusunees sbemes e 10} 841 jo uonenjeas Leunujaid e si sjy)

'3} @snoy s|qissod
E 10} eaie Jo Ajusid S| aley) pue eale al Ul PellElSUl 8G PINCD plelutelp 4ouay & 1ey siesdde i

‘Auiadeud sy jo Led 1s2a ypou ay) uo 1a8} alenbs gpo'Ql 1ses) 1e
jO e2le Juawiesy abemes e paysiqelss SABY | "sjsdled omy Ol 10| B} 8pIN o) asodoud nok B0uUIg

NI “owi3 axe N
BAY OWI3 SYeT /S 1B peteoo] Ausdoud sy Je peuiiopad sem uogenieas ays e ‘1sanbes ok Jy

‘UBASIS Jesg

SCPSS NI ‘uojbuilioaig
S0 SUNS 1S oz '3 9797
eqep uanalg

L10Z *L JequanoN

00£T°S8Y" 1S9
GLLSS NW ‘eT Jeag suym
1583 4 peoy AJunod) £0gT
D771 uoiadsuy 33 udisaq weisks sndag U1Pi3 p3



7o

vt hray v £ Phey s
& NV g >ﬂw £ 0oy 55 o) w1 s gl <) (3 ;
-, 1
ﬂ..w.Q._ﬂv“.ri...daL ﬁw.&;nm.._.bpww,::..” S S B Y G
G s 3! FNTEEIG a Ny rdoadd .

TERYE A Ow) 3 DAY 2N poNg ., 3, m:\. Gl Al -
P .‘..._.qﬁ J.MMLD_,__. ..,.cgmu ;W;c.w}.*w Ong) g uw\-».m..“.aau..\ ﬂvf;&uuvf.ﬁ“\w;.»w.,\.a_m»w.:: 21wy ...rub.. 4o S f.
; w Mrey Qagedosld gy '
Foasmg qioog VD W5 mmw h_&n_ ; Q iy fotp v rog ey eRadnLg Ly
" : 8 Aetdto () [C00-%F ~ 12 - 1x 2 I
. , 22l T2 - Lo —jo <y Ja.vh..uw @.wﬂ..?.@/:..m

HIHON
%

A

frpon)

£+902
(goun)

5 P NS

‘o

14

{1000}

v Aoy “
sO Umﬁm ,.CQ_ !,w..

V19N

_\u_+dunuq £
D44 25 K Jysan
@l =, .

. mr&m umﬂ.wu
UD#\.D,«.\»H:N Hirﬂhhmm ...
%W@NB J\Nﬁu.ﬁnm \

589 1S¥3 30 INN (ST

{s




uoloYy sanewsly / AunpoddQ Juswiodw j2nbg
ST ULLI'UO)BLIYS M’ 0D MMM
9rZo-0ek-199 ‘ALl - 0SEF-0EP-1G9 Xed . QCEFOSP-1G9 :Suoyd
£/96-Z80G5 EI0SaULI Jeieml|lS ‘YHON PeoY uolsipy 095l L

Jopoallq Juswidojeaa AUNWWoD oWl a)eT Jo Al - ey 515
Jsuueld Joluag Qunog uclBulysepn ‘opasua]-Bung uuy
lssuifiuz uonepodsuel | Ajunog uolBuiysep, ‘uosiElsnS sor e

Jsiferoads sayjQ
uosuey josen

Sl i }/rv\?\

‘Ajasaduig

‘SN UL UO)BUILSEM 00 UOSUBY [OIED
1E W |IEWS JO gLEH-0Ey-1 9 Je suonsanb Aue [[eo e aw sAIf o] a1l [os) asEs|y

. ‘penssi aq ued ywiad ssaooe
ue 'sayo Jno ypm papy st uogeoydde jJuued e pue pepiooal usaq Sey UDISIAIPGNS JOUIW 8L} '|aAs| [EDO)
ay} e ssso0ud [eacidde pue malral Sjeudoidde auy) ybnoiy} auch sey Jsumo Ausdoud sy souo ‘ssen sy}
Ul "Pecs AJunco e o} sse09e Lo} sywsed Aemeaup sannbal Aunog uoiBuiysepn ‘SJEME SIB NoA se ‘Klewy

'$$800€ |BOO| 5piroud 0} paacidwl 8g piNco Jeuy) UBld SUj UO UMOUS Jswseseg

Ann A0 spm 14 0g 8y 0} sS800E JO ANlIqIses) Su) pue AemeAlp paleys e 1apIsuoo 0] 8q pinom ases
siul ul ssaijewsslly “papiuied aq pinom Aemubiy Aunoo e o sssooe ‘siqisesy Jou sie SaAlBUIS)E 350U} §|
‘Auedipjunw e ulyym sjesils |200| 0} SUCIEJO| SSEI0E SANEUI)E Yoas 0] sai1oeId UDLWWOD s i ‘pesodoud
Sl UoISINPGNS & usym ‘0s]y "AJMOYINE asn pue| sABY JoU Op aMm S0UIS JUSLLUIBACE {820| 8y} 01 payjIWgns
suolieolidde |ewoy oy puodsad 0} S| AjUNcS uojBUIUSEAA UIYPM S8no Ul sssaosd Aunos 8y} ‘AjeodA L

‘owlg ae jo A0 auy ul iagapn UsASIS I AQ paUMO Auadoud

10 [301ed 2108 G B JO UCISIAIPGNS Joulw & 1oy ueld Jdsouo) B uo paseq pioded Jo |9oied msu pascdoid
B 10} anusAy o3 a)eT Buoje uonesol AemaAup [enuspisal sy} pamainsl sey Alunoy uoybuiysepa
ueidead 1y feaq

¥000-€2-L2-620-10 Qid

1d30NOD NOISiAlGSnS HONIN O3 MY 40 ALID (INNIAY OWTS
IV} L1 AVMHOIH QIV 31Y1LS ALNNOD OL 1S3NDIY SSIVOV IVILNIAISIY ¥IFIM NIATLS

S0¥SS NIN ‘stiodesuuiiy
UInog anuany ucdng $zLz
Buipjing ssoy -AimoT sy |
werdesqg ‘A sewep

LL0T ‘01 1equanon

Jssuibug Aunogucioaig K]nda(j

Joioang

"3'd 'ussieyL ‘r peuo( uo SB
juawpedag s)Iopp 2qng 1 .

34 'maqpues "H aufepn . AlIInOO - ’

F a4




5
x
m
m
=
B

=\




NIAI ‘Azuno) uoiduiysepp SJUI0 SS@00y Usamiag souelsi(
:924n0S eleq
¢10¢/gt/T

oW aeT 1o A1 Jul0d sseooy pesodold @ OW'—[H EIH‘VTI

SO KI5 31
JIod ssaooy Bunsixg @ B B,

puabaT

Aepunog |eoled

- .

“N-any 5wj3 ayo7

"
T

“'] u\“}‘n .r, !

" Sshleuy <5223y N sy OWI™ SIET 255




February 12, 2012

To: City of Lake Eimo FEB 13 2012

Subject: Variance for 5577 Lake Eimo Avenue

To whom it may concern:

We are opposing the division/variance of the property at 5577 Lake Elmo
Avenue North.

Sincerely,

/7/ %//f?/aﬁ_}__ %Zﬂn?ﬁ%%ww 2121z

Mike and Mary Jo Neuman
5685 Lake Elmo Avenue
Lake EImo, MN 55042
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or local authority to manage the proper access spacing along State and County roadways through its
land use controls.

In the vicinity of the proposed private driveway, there are currently 10 existing private driveways and
two intersecting local roads. In accordance with the City Transportation Plan, private driveway access to
Lake Elmo Avenue (A Minor Arterial Road) is to be prohibited. Lake Elmo Avenue is a County owned
roadway that supports the City’s transportation needs including mobility, safety, efficiency, and the local
economy. This roadway is classified as an “A Minor Arterial” in the City’s Transportation Plan. Minor
Arterial roads are one step higher than collector roads in the Transportation hierarchy. They are
intended to prioritize mobility, efficiency and safety over property access. Collector roads supplement
the arterial roadway system by providing access between neighborhoods and to the arterial system.
Local Streets have the primary purpose to provide direct access to local properties within
neighborhoods. Therefore future development along this corridor needs to require a collector or local
roadway to be constructed from Lake Eimo Avenue into the developed property. The local property
access may then extend to this new road. As traffic increases along this corridor and other access points
are needed, future corrective improvements may be required to actually remove the number of private
driveways in this area.

Access Spacing Guidelines from Transportation Plan:

e Principal Arterials: No direct access to local properties. Access from Minor Arterials only.

e Minor Arterials (i.e. Lake Elmo Avenue): No direct access to local properties. % Mile spacing
between Collector Roadways. 1/8 Mile spacing between residential street intersections.

e Collector Roadways No direct access to local properties. % Mile spacing between Collector
Roadways. 1/8 Mile spacing between residential street intersections.

Water and Sewer Treatment Systems: In a similar manner, the extension of municipal water service
needs to be planned in an efficient and cost effective way. Typically watermain is expanded along public
roadway corridors to avoid easement acquisition costs. When higher density development is allowed
without a planned supporting road network, the future expansion of other city services to the area
results in significantly elevated costs. Future water system hookups become more costly and prohibitive
for property owners due to easement acquisition costs and/or longer water services.

Higher density development places greater pressure on the private infrastructure in a rural area, such as
private wells and septic systems. With greater densities, the probability of failure for private wells
and/or septic systems is increased. When septic systems fail, the available land needed for replacement
sysitems becomes limited.
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What are the practical difficulties factors?

The first factor is that the property owner proposes to use the property in a reasonable manner.
This factor means that the landowner would like to use the property in a particular reasonable way
but cannot do so under the rules of the ordinance. It does not mean that the land cannot be put to
any reasonable use whatsoever without the variance. For example, if the variance application is
for a building too close to a lot line, or does not meet the required setback, the focus of the first
factor 1s whether the request to place a building there is reasonable.

The second factor 1s that the landowner’s problem is due to circumstances unique to the property
not caused by the landowner. The uniqueness generally relates to the physical characteristics of
the particular piece of property, that is, to the land, and not personal characteristics or preferences
of the landowner. When considering the variance for a building to encroach or intrude into a
setback, the focus of this factor is whether there is anything physically unique about the particular
piece of property, such as sloping topography or other natural features like wetlands or trees.

The third factor is that the variance, if granted, will not alter the essential character of the locality.
Under this factor consider whether the resulting structure will be out of scale, out of place, or
otherwise inconsistent with the surrounding area. For example, when thinking about the variance
for an encroachment into a setback, the focus is how the particular building will look closer to a lot
line and if that fits in with the character of the area.

Are there are other factors a city should consider?

Yes. State statute provides variances shall only be permitted when they are in harmony with the
general purposes and intent of the ordinance, and when the terms of the variance are consistent
with the comprehensive plan. So, in addition to the three-factor practical difficulties test, a city
evaluating a variance application should make findings as to (1) whether or not the variance is in
harmony with the purposes and intent of the ordinance, and (2) whether or not the variance is
consistent with the comprehensive plan.

What about economic considerations?

Sometimes landowners insist that they deserve a variance because they have already incurred
substantial costs or argue they will not receive expected revenue without the variance. State
statute specifically notes that economic considerations alone cannot create practical difficulties.
Rather, practical difficulties exists only when the three statutory factors are met.

What about undue hardship?

“Undue hardship” was the name of the three-factor test prior to a May 2011 change of law.
Effective May 6, 2011 Minnesota Laws, Chapter 19, amended Minn. Stat. ¢ 462.357. subd. 6 to
restore municipal variance authority in response to Krummenacher v. City of Minnetonka, 783
N.W.2d 721 (Minn. June 24, 2010). In Krummenacher, the Minnesota Supreme Court interpreted
the statutory definition of “undue hardship™ and held that the “reasonable use” prong of the “undue
hardship” test was not whether the proposed use is reasonable, but rather whether there is a
reasonable use in the absence of the variance.

to
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How should a city document a variance decision?

Whatever the decision, a city should create a record that will support it. In the case of a variance
denial, the 60-day rule requires that the reasons for the denial be put in writing. Even when the
variance is approved, the city should consider a written statement explaining the decision. The
written statement should explain the variance decision, address each of the three practical
difficulties factors and list the relevant facts and conclusions as to each factor.

Can meeting minutes adequately document a variance decision?

If a variance is denied, the 60-day rule requires a written statement of the reasons for denial be
provided to the applicant within the statutory time period. While meeting minutes may document
the reasons for denial, usually a separate written statement will need to be provided to the
applicant in order to meet the statutory deadline. A separate written statement is advisable even
for a variance approval, although meeting minutes could serve as adequate documentation,
provided they include detail about the decision factors and not just a record indicating an approval
motion passed.

Can a city attach conditions to a variance?

By law, a city may impose a condition when it grants a variance so long as the condition is
directly related and bears a rough proportionality to the impact created by the variance. For
instance, if a variance is granted to exceed an otherwise applicable height limit, any
conditions attached should presumably relate to mitigating the affect of excess height. For

more information, see Minn. Stat. § 462.357.

What happens to the variance once granted?

A variance once issued is a property right that “runs with the land” so it attaches to and benefits
the land and is not limited to a particular landowner. A variance is typically filed with the county
recorder. Even if the property is sold to another person, the variance applies.

Jed Burkett 2011/06
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4)

a) Variances from the minimum lot size requirement of 10 acres in a RR — Rural
Residential zoning district in order to create two new lots of 2.27 and 2.84 acres in
size.

b) Variances from the minimum lot width requirement of 300 feet in a RR — Rural
Residential zoning district in order to create two new lots that are 195 and 95 feet in
width.

That the Variance will be located on property legally described as follows:

All that part of the Southwest 1/4 of the Northwest 1/4 of Section 1, Township 29 North,
Range 21 West, Washington County, Minnesota described as follows: Commencing at
the Southwest corner of said Southwest 1/4 of the Northwest 1/4; thence North 01
degrees 31 minutes 43 seconds West (recorded as N 00 degrees 00° 46 W) along the
West line of said Southwest 1/4 of the Northwest 1/4, a distance of 334.70 feet to the
North line of the South 334.70 feet of said Southwest 1/4 of the Northwest 1/4, and the
point of beginning of this description; thence continuing North 01 degrees 31 minutes 43
seconds West (recorded as N 00 degrees 00' 46" W) a distance of 494.71 feet; thence
North 87 degrees 32 minutes 27 seconds East (recorded as N 89 degrees 03 24" E) a
distance of 618.20 feet to the West line of the East 695.22 feet of said Southwest 1/4 of
the Northwest 1/4; thence South 01 degrees 19 minutes 29 second East, along said West
line of the East 695.22 feet, a distance of 502.85 feet to the North line of the South
334.70 feet of said Southwest 1/4 of the Northwest 1/4; thence South 88 degrees 17
minutes 37 seconds West, along said North line of the South 334.70 feet, a distance of
616.33 feet to the point of beginning, together with an easement for roadway purposes
over and across the North 60.00 feet of the South 334.70 feet which lies West of the East
695.22 feet of said Southwest 1/4 of the Northwest 1/4, excepting therefrom the North
209.00 feet of the South 639.40 feet of the West 417.42 feet of said Southwest 1/4 of the
Northwest Ya.

More commonly known as 5577 Lake Elmo Avenue.

That the strict enforcement of Zoning Ordinance would not cause practical difficulties
and that the property owner does not propose to use the property in a reasonable manner
not permitted by an official control. Specific findings:

a) That the subdivision of an existing 5-acre parcel into two smaller parcels in a
zoning district that requires a minimum lot size of 10 acres is not a reasonable
use of the property.

b) That the proposed subdivision is not reasonable because the property as it
exists can be used for a single family residential home. Reasonable use of the
property already exists, and the variance is not needed in order to make use of
the parcel under the Rural Residential zoning district requirements. The
current configuration of the lot is not relevant to the establishment of
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minimizing new access locations and reducing/consolidating existing access
points, protecting and improving intersection functional and sight distance
areas, and proper design of driveways and intersections. The creation of a new
driveway/lot will create a safety concern and add to congestion on Lake Elmo
Avenue by adding an access point to Lake Elmo Avenue in a location that has

reduced visibility dues to an incline in the roadway.

CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants' application for a Variance is denied.

Passed and duly adopted this 20th day of March 2012 by the City Council of the City of Lake

Elmo, Minnesota.

Dean A. Johnston, Mayor

ATTEST:

Dean A. Zuleger, City Administrator






