I'HE CITY OF

LAREELVO

Our Mission is to Provide Quality Public Services in a
Fiscally Responsible Manner While Preserving the
City’s Open Space Character

NOTICE OF MEETING

City of Lake Elmo
3800 Laverne Avenue North
City Council Meeting
Wednesday, November 7, 2012 7:00 P.M.

*Note: The City Council will interview Planning Commission
Candidates beginning at 6:15 P.M.

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

U n B F

APPROVAL OF AGENDA

ORDER OF BUSINESS/GROUND RULES

m

F. ACCEPT MINUTES
1. Accept October 16, 2012 City Council Minutes
G. PUBLIC COMMENTS/INQUIRIES

H. PRESENTATIONS

MnDOT Presentation on the 2013 Hilton Trail Interchange/
DeMontreville Trail J-Turn Project

| CONSENT AGENDA

Note: Items listed under the Consent Agenda will be enacted by one
motion with no separate discussion. If discussion on an item is
desired, the item will be removed from the Consent Agenda for
separate consideration.



Approve Payment of Disbursements and Payroll

Post-Issuance Tax Compliance Procedures for Tax Exempt Bonds

2012 Crack Seal Project - Pay Request No. 1 (Final)

Approve Resolution 2012- XX State of Minnesota Redevelopment

Grant Program - A Resolution Accepting the DEED Water System

Infrastructure Grant

6. Keats MSA Street and Trunk Watermain Improvements - Approve
Engineering Design and Construction Support Services Contract

7. Accept Resignation of City Clerk Sandy Thone, and Appoint Adam

Bell as City Clerk; Resolution 2012-XX

;AW

J. REGULAR AGENDA

8. Approve Conditional Use Permit for grading project at 9242
Hudson Boulevard; Resolution 2012-XX
9. Library Board Appointments

K. NEW BUSINESS
10. Request for Connection to 32™ Street 201 System

L. SUMMARY REPORTS AND ANNOUNCEMENTS
e Mayor and Council
e Administrator
o City of Lake Elmo 2013 Plan of Work
o City of Lake EImo Standard Operating Guidelines
City Attorney
City Engineer
Planning Director
Finance Director

M. Adjourn



LAKE ELMO CITY COUNCIL MINUTES
OCTOBER 16, 2012

CITY OF LAKE ELMO
CITY COUNCIL MINUTES
OCTOBER 16, 2012

Mayor Johnston called the meeting to order at 7:00 P.M.
PRESENT: Mayor Johnston, Council Members Emmons, Smith, Pearson, and Park.

Also Present: City Administrator Zuleger, City Attorney Snyder, City Engineer Griffin, Finance
Director Bendel, Planning Director Klatt, and City Clerk Thone.

APPROVAL OF AGENDA

MOTION: Council Member Emmons moved to approve the October 16, 2012 City Council Agenda as
presented. Council Member Pearson seconded the motion. Motion passed 5-0.

ACCEPT MINUTES

ITEM 1: THE OCTOBER 2, 2012 CITY COUNCIL MINUTES WERE APPROVED AS PRESENTED BY
CONSENSUS OF THE CITY COUNCIL.

PUBLIC COMMENTS/INQUIRIES:

Tony Hernandez - Candidate for U.S. House of Representatives, 4t Congressional District, spoke to
the council about his campaign. After providing a brief summary of his personal and professional
background, he presented his position on several issues and expressed his desire to go to
Washington, DC and work for Minnesota families. Mr. Hernandez gave an overview of the new
district boundaries, and answered a question from the mayor on his approach to funding local
infrastructure improvements.

Dave Moore, 8680 Stillwater Boulevard, spoke on the Keats Avenue Street and Watermain
improvements topic. He asserted that the city’s water problems were due to the 3M litigation. He
inquired why about five years ago the city attorney at the time was instructed that the matter
would be “handled in-house.” He also noted that all the proceeding are of record and expressed his
displeasure with the way the issue has been handled.

PRESENTATIONS:
QUALITY STAR RECOGNITION - Mark Duddeck

City Administrator Zuleger presented the Quality Star Award to Mark Duddeck of Lake Elmo Public
Works. Mr. Zuleger explained the purpose of the award is to recognize those in the city and
community who go above and beyond. He expressed appreciation for Mark's commitment to the
City of Lake Elmo.

CONSENT AGENDA

2. Accept Financial Report dated September 30, 2012
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LAKE ELMO CITY COUNCIL MINUTES
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3. Accept Building Permit Report dated September 30, 2012

4. Approve Payment of Disbursements and Payroll of $589,321.72

5. Resolution 2012-52 Approving City Elected Official and Appointed Board/Commission
Members’ Code of Conduct Policy

6. 2012 Street and Water Quality Improvements - Change Order 1

2012 Street and Water Quality Improvements - Pay Request 2

8. Approval of HVAC System for Annex and Maintenance Agreement for City Facilities

=

MOTION: Council Member Pearson moved to approve the Consent Agenda as presented. Council
Member Park seconded the motion. MOTION PASSED 5-0.

REGULAR AGENDA

ITEM 9: APPROVAL OF DAMON FARBER & ASSOCIATES PLANNING/THEMING AGREEMENT

City Administrator Zuleger explained that a key component in the land use planning process is
creating a synergy or “theme” between the three distinct planning areas within the City of Lake
Elmo - the open space areas, the Old Village, and the 1-94 corridor. Achieving a common theme that
reflects the open space character/nature of Lake Elmo is one way to achieve and maintain a
cohesive, unified community.

Earlier this month, Damon Farber & Associates, an award-winning landscape architecture/planning
and design firm, met with the Old Village Workgroup to determine the suitability of purpose/fit and
the following week provided a pro bono consultation on a walk-through of the 0Id Village. It was
noted that City Administrator Zuleger has worked with Damon Farber & Associates in the past with
great success during his tenure in Weston, WI.

A discussion was had over the cost of the planning/theming work. Council directed staff to recoup
the $27,500 in theming costs when future development takes place.

MOTION: Council Member Smith moved to approve the AGREEMENT TO COMMISSION DAMON
FARBER & ASSOCIATES TO PERFORM WORK ON PLANNING/THEMING. Council Member Park
seconded the motion. MOTION PASSED 5-0.

ITEM 10: CONDITIONAL USE PERMIT APPROVAL FOR THERAPEUTIC MASSAGE AT 11200
STILLWATER BOULEVARD

Planning Director Klatt provided an overview of the conditional use permit application by Mr.
Aaron Koen for therapeutic massage at 11200 Stillwater Boulevard. Under current zoning
ordinances, therapeutic massage is allowed as a conditional use in the General Business (GB)
zoning district.

Mr. Klatt explained the CUP evaluation process, which includes: 1. Effects on the health, safety,
morals, convenience, or general welfare of surrounding lands; 2. Traffic and parking conditions; 3.
Effects on utility and school capacities; 4. Effect on property values of the surrounding lands; and 5.
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Effect of the proposed use on the Comprehensive Plan. After evaluation of the proposed use against
these criteria, Staff determined that all criteria were met.

It was explained that staff believes a licensing approach for therapeutic massage regulation would
be more appropriate than through the conditional use permit process. A licensing structure would
allow the city to attain the desired level of regulation to ensure community safeguards and quality
local business practices. A public hearing is scheduled for November 14t to discuss the zoning text
amendment.

Discussion was had over whether to grant the CUP versus waiting until the licensing structure was
in place. Mr. Klatt noted that the applicant chose to go thru CUP process instead of waiting for the
license process was implemented because he wanted the business operational as soon as possible.
The date when a licensing structure would be ready is not yet known.

Because the applicant has already gone through the CUP process, Council determined that it would
be reasonable to waive the initial annual licensing fees when the licensing structure exists.

MOTION: Council Member Smith moved to APPROVE RESOLUTION 2012-53 PERMITTING THE
CONDITIONAL USE PERMIT AS AMENDED TO INCLUDE THAT THE BUSINESS OWNER WILL
OBTAIN A MASSAGE LICENSE WHEN THE ORDINANCE TAKES EFFECT OR PROCESS BECOMES
AVAILABLE AND THAT THE FEES WILL BE WAIVED FOR THE INITIAL ANNUAL LICENSING
PROCESS. Council Member Park seconded the motion. MOTION PASSED 5-0.

[Video returns]
ITEM 11: RESOLUTION 2012-54 APPROVING THE LAKE ELMO EMPLOYEE HANDBOOK.
City Administrator Zuleger highlighted some of the notable changes to the 2004 document:

Columbus Day has been removed as a holiday; compensatory time has been changed to require use
and minimize staff shortage; overtime and call in time have been narrowly defined to mitigate
abuse; a code of conduct has been adopted to improve professionalism; standard operating policies
in the area of decorum and personal welfare have been defined; the Lake Elmo benefit package is
defined and eligibility qualified; and a performance review and progressive discipline process has
been developed. A comprehensive HIPAA policy also was added.

It was pointed out that the handbook would be brought to the council one or two times per year for
updates and review. Mr. Zuleger explained that the document was reviewed and approved by the
City Attorney. He also noted that one purpose for the new handbook is to provide employees clear
expectation for reviews.

A discussion was had where Mr. Zuleger explained why some of the changes were made, including
holidays, overtime, and compensatory time. He also stated his preference for defined vacation, sick,
and holiday time as opposed to paid time off. Mr. Zuleger noted that upon adoption, this handbook
and its policies will become effective immediately.
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MOTION: Council Member Smith moved to approve RESOLUTION 2012-54 APPROVING THE CITY OF
LAKE ELMO EMPLOYEE HANDBOOK EFFECTIVE OCTOBER 17, 2012 AS THE BASELINE
PERSONNEL POLICY OF THE MUNICIPALITY. FURTHER, THE CITY COUNCIL AFFIRMS THAT THE
EMPLOYEE HANDBOOK BE REVIEWED AND MODIFIED AS NEEDED, BUT NO LESS THAN (1X) PER
YEAR, TO KEEP THE DOCUMENT RELEVANT AND COMPLIANT. Council Member Park seconded the
motion. MOTION PASSED 5-0.

NEW BUSINESS

C. LIBRARY UPDATE

1. Library Board Applications

City Administrator Zuleger explained that former librarian Olivia Moris had resigned for reasons
including the low number of available hours. Mr. Zuleger reported that there were three applicants
for the two vacant board positions and one alternate position. The openings were advertised on the
city's website, Facebook, and the Oakdale-Lake Elmo Review. Because all three applicants are
known to the Council, the Council’s options are to interview the three applicants and then make
appointments or move to appoint without interviewing the applicants.

Mayor Johnston explained that due to the library board officer elections coming in January, it is
important to act for the boards benefit. It was his intention of placing the library board items on the
agenda to decide how the appointments would be made.

Council Member Smith expressed her preference on not making the appointments tonight. It was
her opinion that notice should be extended beyond the City’s website and the Oakdale-Lake Elmo
Review. The notice should be published in the Saint Paul Pioneer Press as well, due to the large
readership of that publication in Lake Elmo. Ms. Smith also would like the positions to remain open
until the first week of November in order to bring in more applications. She stated her belief that
there were additional candidates who may be interested in applying but were not aware of the
openings.

Mayor Johnston stated that he believed scheduling the appointment for the next council meeting on
November 7, 2012 would be sufficient time to accomplish both the board’s needs and address
Council Member Smith’s concerns. Council Member Park inquired if that timeframe was sufficient
to publish the opening in the Pioneer Press and receive applications. City Administrator Zuleger
confirmed that it would be sufficient time. He then stated that staff would try another round of
soliciting applications.

Council Member Emmons suggested that it might be wise to use the suggested additional outlets for

soliciting applications for other groups and commissions. The council agreed with him by
consensus.
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MOTION: Mayor johnston moved to ADD LIBRARY BOARD APPOINTMENTS OF 1 ALTERNATE AND
2 RE-APPOINTMENTS TO THE AGENDA OF THE FIRST CITY COUNCIL MEETING IN NOVEMBER.
Council Member Park seconded the motion. MOTION PASSED 5-0

2. Filling of Weis Board Position

MOTION: Council Member Emmons moved to APPOINT FIRST ALTERNATE ROSEMARY MEIER TO
FILL THE REMAINDER OF THE TERM VACATED BY LIBRARY BOARD MEMBER JENNA WEIS;
Council Member Pearson seconded the motion. MOTION PASSED 5-0

3. Full Time Library Director Position / Goal Setting

City Administrator Zuleger reported that at the last Library Board meeting there was a vote to
proceed with hiring a full-time librarian and increase the hours to 40. The board also discussed
holding a workshop to set goals. A major goal is to re-affiliate with Washing County's library
system or have inter-library loan status.

Library Board Member Sarah Linder clarified that hiring the full-time librarian would lead to the
library’s increased hours, but that the increase in hours may not happen simultaneously with the
hiring.

Council Member Smith inquired about the financial information that she had previously requested
regarding the full-time librarian and the impact on the budget. Council Member Pearson and
Finance Director Bendel responded that they have been going over the budget figures and the
proposal is feasible. Ms. Smith reiterated that she would like to review all expenses from the
inception. Mr. Zuleger confirmed that it would be provided to her.

Mayor Johnston inquired about a bond retirement schedule from Washington County, as the city is
no longer paying into the county fund. Mr. Zuleger stated that staff should be able to obtain that
from the county. Council Member Pearson stated that some of the money from the bonding was
planned to be used for building improvements. Ms. Linder confirmed this and added that the board
had factored in a full-time librarian with full city benefits as well as building improvements when
discussing next year’s budget. Future plans included expanding the library’s footprint within the
building as it becomes feasible.

4. Future of Art Center

City Administrator Zuleger explained that the initial intent of the purchase of the building was to
control the land. At one point, the city considered razing the building, but then provided it as a
facility for local artists and then as the interim library. Recent discussions have included possibly
renting it out as a housing property, but that would require some upgrading of the facility. The main
areas that need improvement are the bathroom and kitchen.
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A discussion was had regarding the impact on local artists’ needs. Council Member Pearson
expressed his opinion that due to the necessary improvements and associated costs, discussions
about leasing it at this point was unwarranted. Council Member Smith noted that under the current
proposals by the Village Workgroup, that area will include senior housing, and perhaps the subject
land could be sold and included in that project.

City Administrator Zuleger reminded everyone that the library will be holding its Grand Opening
event on October 20, 2012 and encouraged everyone to stop in and enjoy the festivities.

SUMMARY REPORTS AND ANNOUNCEMENTS

Council Member Emmons reported attending the Village Workgroup meeting, where
representatives from Damon Farber & Associates presented their plans and took part in a walking
tour of the Village.

Council Member Smith reported also attending the Village Workgroup and meeting with Damon
Farber & Associates. She believes Jesse from Damon Farber will be very beneficial to the process
and is eager to work with him.

Council Member Park - No Report

Council Member Pearson reported the truck committee met with the City of Woodbury and that
the meeting was very positive. Woodbury is open to working with Lake Elmo to coordinate
resources. City Administrator Zuleger added that that meeting was one of the better meetings with
Woodbury that he has attended and there was discussion of creating a Regional Fire District that
would include a goal of filling in equipment gaps throughout the surrounding communities. Mr.
Pearson reiterated the quality of the meeting as well.

Mayor Johnston reported attending the library board meeting; the last Gateway Corridor meeting;
The Mayor also offered to send all the documentation from the meetings he attends to the Council if
members were interested in obtaining that information.

City Administrator Zuleger reported that Mitch Berg, the City of Bayport Administrator, is taking
the lead in the Union-Pacific Railroad train horn/whistle issue. Mr. Berg has asked Lake Elmo,
along with Oak Park Heights and Bayport Township, to sign on to a letter asking Union-Pacific RR to
use more discretion in using the train whistle in affected zones. It is requested that the Mayor sign
on to the letter.

Mr. Zuleger also reported the results of the speed trailer study by MnDOT. The subject area was at
11240 Highway 5 across from Hagberg's. The trailer recorded 7,500 vehicles. 7,164 vehicles were
above the speed limit of 40mph. The average speed is 9 mph over the limit. He noted while the city
would consider the figures as a high volume of speeding, traffic engineers would interpret the data
as a justification for raising the speed. Another citation report will be available at the end of the
week. Residents have been reporting their positive feedback with the increased enforcement.
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Council Member Emmons brought up the use of traffic calming techniques as opposed to actions
that encourage increased speed. Mr. Zuleger affirmed that the three proposed tools include calming,
as well as enforcement and regulation.

Council Member Smith inquired about the times the speeds were recorded. Mr. Zuleger stated that
Public Works Director Bouthilet can provide those details. A discussion also took place explaining
Red Zone enforcement. Mr. Zuleger confirmed that 26 percent of the citations and warnings were
issued to Lake Elmo residents. Additional data will be available from the forthcoming road survey
and ongoing studies. City Engineer Griffin informed the Council that the data suggests that a
physical change to the roadway/sightlines is needed to change behavior.

Mr. Zuleger also reported that the City is working on finalizing a contract for a Humane Officer. Staff
is working on water appeals and will be asking the council to consider the current water rates and
the City’s conservation policy in November. Storm Water Appeals are almost complete. A park
usage policy is forthcoming for the Council’s consideration. The next Source newsletter is ready for
publication. Employee performance reviews will be taking place in November.

A discussion was had regarding city parks, trails, and the forthcoming park usage survey.

City Attorney Snyder reported that legal counsel has taken part in several administrative issues,
reviewed the personnel policy, and worked on the 3M litigation. The next meeting will include a
request for executive session to discuss further details related to that litigation.

City Engineer Griffin reported that the City did receive approval for funding of the Road Safety
Audit.

Planning Director Klatt reported he took part in the Village walking tour with Damon Farber &
Associates. Feedback from the group will be reported after it is compiled. There are upcoming
Design Standards and Village Workgroup meetings scheduled.

Finance Director Bendel reported the completion of the storm water assessments. A sales tax
audit is scheduled for next week. Regular month-end filings are coming up. Street Assessments will
take place in November.

Adjourned open meeting at 8:50 P.M.
LAKE ELMO CITY COUNCIL

Dean A. Johnston, Mayor

Sandie Thone, City Clerk
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THE CITY OF

[AKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: November 7, 2012
PRESENTATION
ITEM #: H

AGENDA ITEM: TH36 & Hilton Trail Interchange/DeMontreville J-Turn Project —
Presentation by Adam Josephson, MnDOT East Area Manager

SUBMITTED BY: Jack Griffin, City Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY:

SUMMARY AND ACTION REQUESTED: The city council is respectfully requested to

receive a presentation from Adam Josephson, MnDOT East Area Manager regarding the Trunk
Highway 36 & Hilton Trail Interchange/DeMontreville J-Turn Project.

STAFF REPORT: This project is proposed for construction in 2013. MnDOT is conducting a
Public Open House on Thursday, November 15, 2012 at Lake Elmo City Hall from 4 p.m. to 7
p.m. Area residents and business owners are invited to attend to learn more about the project.

Over the past couple of years city staff has been working closely with the Minnesota Department
of Transportation to review and comment on the proposed improvements along the Trunk
Highway 36 corridor. MnDOT is proposing this project in the cities of Pine Springs, Grant, and
Lake Elmo to replace the existing at-grade signalized intersection at TH 36 and Hilton Trail with
a grade-separated interchange. The north frontage road (60th Street) will be extended over the
Gateway Trail. The project will also reconstruct a 1.2-mile segment of TH 36 which will include
the closing of the center median crossing at the Highlands Trail intersection, thereby converting
it to a % intersection. These improvements are being implemented as part of the MN 36 Corridor
Management Plan. MnDOT’s vision for TH 36 is to improve safety and traffic flow while
reducing the amount of through traffic cutting through residential areas.

At the urging and request of the City of Lake Elmo, the project was expanded to include a J-turn
with deceleration and acceleration lanes just east of the Highlands Trail and Keats Avenue
intersections to better accommodate westbound TH 36 access for Lake Elmo residents. The J-
Turn project is considered an interim solution for the corridor.

RECOMMENDATION: : Staff is recommending that the city council receive the presentation
by Adam Josephson, MnDOT East Area Manager and encourage residents to attend the Public
Open House. No formal action is being requested of the council.




THE CITY OF

LARE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 11/07/2012
CONSENT
ITEM #: 2

MOTION  Consent Agenda

AGENDA ITEM:  Approve Disbursements in the Amount of $253,016.42
SUBMITTED BY: Cathy Bendel, Finance Director

REVIEWED BY: Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of $253,016.42. No specific motion is needed,
as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: The City of Lake Elmo has fiduciary authority and
responsibility to conduct normal business operation. Below is a summary of current claims to be
disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount Description
ACH $ 8,335.93 | Payroll Taxes to IRS & MN Revenue 10/18/2012
ACH $ 5,050.52 | Payroll Retirement to PERA 10/18/12
DD4218 — DD4256 $ 23,654.43 | Payroll Dated 10/18/12 (Direct Deposit)
39072 $ 1,554.26 | Payroll Dated 10/18/2012 (Payroll Paper Checks)
39074-39130 § 53,107.79 | Accounts Payable 10/26/12
ACH $ 8,088.71 | Payroll Taxes to IRS & MN Revenue 11/1/12
ACH $ 4,969.00 | Payroll Retirement to PERA 11/1/12
DD4257 — DD4295 $ 24,263.24 | Payroll Dated 11/1/12 (Direct Deposit)
39131 — 39167 $123,392.54 Accounts Payable 11/7/12
1597 — 1606 $ 600.00 | Library Card Reimbursement 11/7/12

TOTAL | $253,016.42




STAFF REPORT: City staff has complied and reviewed the attached set of claims. All appears
to be in order and consistent with City budgetary and fiscal policies and Council direction.

RECOMMENDATION: It is recommended that the City Council approve as part of the
Consent Agenda proposed disbursements in the amount of $253,016.42.

Alternatively, the City Council does have the authority to remove this item from the Consent
Agenda or a particular claim from this item and further discuss and deliberate prior to taking
action. If done so, the appropriate action of the Council following such discussion would be:

“Move to approve the November 7, 2012, Disbursements as

Presented [and modified[ herein.”

ATTACHMENTS:

1. Accounts Payable Dated 11/7/2012

SUGGESTED ORDER OF BUSINESS (if removed from the Consent Agenda):

- Questions from Couneil to Staff ........cvmsmamssmmmessonm Mayor Facilitates
- Call for Molion ..cosammusmmmmmmnsmmmirasrmrmmmmns Mayor & City Council
~  DHBCUESION s vvrmmssimssmss e e S A Mayor & City Council

- AcCtion ON MOtION .....oouiiiiiiieiteii e Mayor Facilitates
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THE CITY OF

LAREECMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 11/07/2012
CONSENT
ITEM #: 3

MOTION  Consent Agenda

AGENDA ITEM: Post-Issuance Tax Compliance Procedures for Tax-Exempt Bonds
SUBMITTED BY: Cathy Bendel, Finance Director

REVIEWED BY: Dean Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council is asked to
approve the adoption of the attached Post-Issuance Tax Compliance Procedures for Tax Exempt Bonds. No
specific motion is needed, as this is recommended to be part of the overall approval of the Consent Agenda.

BACKGROUND INFORMATION: In the recent bond issuance process, it was found that The City of Lake
Slmo does not have any formal procedures related to the procedures performed after the issuance of tax-exempt
bonds. At the recommendation of the bonding legal counsel, the attached procedures were drafted for adoption
by the City of Lake Elmo. These procedures will document and ensure that the City can be and is reimbursed
for all expenses paid prior to bond issuance out of the bond issuance funds.

RECOMMENDATION: It is recommended that the City Council authorize the adoption of the attached Post-
Issuance Tax Compliance Procedures for Tax-Exempt Bonds.

Alternatively, the City Council does have the authority to remove this item from the Consent Agenda and
further discuss and deliberate prior to taking action.

ATTACHMENTS:

1. Post-Issuance Tax Compliance Procedures for Tax-Exempt Bonds



City of Lake Elmo, Minnesota
(the “Issuer” or “City”)
Post-Issuance Tax Compliance Procedures
For Tax-Exempt Bonds

Dated: November 7, 2012

L. Purpose

These procedures are adopted by the Issuer to ensure that interest on tax-exempt bonds of
the Issuer (or “Bonds”) remains excludable from gross income under Section 103 of the Internal
Revenue Code of 1986, as amended (the “Code™).

These written procedures are intended to formally memorialize certain policies and
practices of the Issuer previously adopted or followed by the Issuer in connection with its
issuance of Bonds. The Issuer reserves the right to use its discretion as necessary and
appropriate to make exceptions to these procedures as facts and circumstances warrant.

I1. Expenditure/Use of Bond Proceeds

A. Expenditure of Bond proceeds will be regularly reviewed by the City Finance
Director for consistency with the Bond documents, including any Bond Resolution and the
Issuer’s Tax Certificate.

B. The Issuer has separately established procedures for preparation and review of
requests for Bond proceeds as part of its accounting system.

e, Requests must identify the Bond-financed property in conformity with the
Issuer’s Tax Certificate executed at closing of the Bonds, including the character of the Bond-
financed property. Such information is contained as part of the Issuer’s accounting system
coding.

D. None of the proceeds of the Bonds will be used to reimburse the Issuer for costs
paid prior to the date of issuance of the Bonds unless the Issuer shall have fully complied with
Section 1.150-2 of the Treasury Regulations with respect to such reimbursed amounts, which
section is summarized in Exhibit A hereto.

E. Staff costs may be financed with Bond proceeds only to the extent that they are
properly capitalized as a cost of a capital project under generally accepted accounting principles
and federal tax law.

F. A “final allocation” of Bond proceeds to uses shall be made not later than 18
months after the in-service date of the Bond-financed property (and in any event not later than 5
years and 60 days after the issuance of the Bonds and not later than 60 days after earlier
retirement of the issue) in a manner consistent with the Code and Treasury Regulations and the
applicable Tax Certificate.



G. Expenditure of proceeds of the Bonds will be measured against the Issuer’s Tax
Certificate expectation to spend or commit 5% of net sale proceeds within 6 months, to spend
85% of net sale proceeds within 3 years, and to proceed with due diligence to complete the
capital project and fully spend the net sale and investment proceeds. In the event that exceptions
under the Code are not met, calculations of rebate liability will be performed or caused to be
performed by the City Finance Director as provided herein.

H. If there are any Bond proceeds remaining other than in a reserve or debt service
fund established pursuant to the Bond Resolution after completion of the projects, such proceeds
shall be applied in a manner consistent with the applicable Bond Resolution and Tax Certificate
or pursuant to advice from Bond Counsel.

L In the event that Bond proceeds are to be loaned to a conduit borrower, such
conduit borrower will be required to agree to all terms of the Tax Certificate and provide
evidence of post-issuance tax compliance procedures deemed adequate and consistent with those
set forth herein; and all such obligations for post-issuance tax compliance shall be assumed by
such conduit borrower. The City Finance Director shall be the primary contact for all conduit
borrowers and related compliance matters.

III.  Use of Bond-Financed Property

A. Use of Bond-financed property when completed and placed in service will be
reviewed by the City Finance Director. Appropriate department/facility managers, including
staff responsible for asset management, shall be trained regarding restrictions on the use of Bond
proceeds and facilities financed thereby and instructed to consult with the City Finance Director
regarding any third-party contract concerning use of the facilities, including without limitation
leases, use, management or service contracts, and research contracts.

B. Upon issuance of Bonds, there shall be no expectation that the Bond-financed
property will be sold or otherwise disposed of by the Issuer during the term of the Bonds, except
for replacement due to normal wear and tear or obsolescence.

N Agreements with third parties for lease, use, management, or any other service
agreement or research contract with respect to, or non-governmental use in respect of, Bond-
financed property will be reviewed prior to execution for compliance with the Code. Such
agreement will be approved by the City Finance Director, who will be responsible for
determining whether the proposed agreement (1) results in private business use of the facilities,
and (2) if applicable, meets the compensation, term and other requirements under Revenue
Procedures 97-13 (included as Exhibit B hereto) and 2007-47; all upon advice of Bond Counsel,
as necessary.

D. No item of Bond-financed property will be sold or transferred by the Issuer
without approval of the City Finance Director, who shall seek advice of Bond Counsel as
necessary, to provide guidance as to “remedial action” that may be required under the applicable
Treasury Regulations if Bonds financing such property remain outstanding as of the date of sale
or transfer of such property. Remedial action is summarized in Exhibit C hereto.



E. The Issuer acknowledges that any sale, transfer, change in use, or change in users
of the Bond-financed property may require remedial action, as previously described, or
resolution pursuant to the IRS Voluntary Closing Agreement Program (or “VCAP”) to assist in
resolving violations of the federal tax laws applicable to the Bonds.

Iv. Investments

A. Investment of Bond proceeds in compliance with the arbitrage and rebate
requirements of the Code and applicable Treasury Regulations will be managed and supervised
by the City Finance Director.

B. Guaranteed investment contracts (“GICs”) will be purchased according to the fair
market value provisions of applicable Treasury Regulations, including bid requirements and fee
limitations.

C. Calculations of rebate liability will be performed annually by the City Finance
Director or by outside consultants as delegated by the City.

D. Upon final expenditure of the gross proceeds of Bonds, and in any event promptly
following the fifth anniversary of the date of issuance of the Bonds or earlier retirement of the
Bonds, the City Finance Director will consult a qualified professional to prepare a spending
exception report or an arbitrage rebate computation (as applicable) for the issue of Bonds.

E. Rebate payments, as required based upon the advice of a qualified professional,
will be made with Form 8038-T no later than 60 days after (a) each fifth anniversary of the date
of issuance of the Bonds and (b) the final retirement of the Bond issue.

V. Record Management and Retention

A. Management and retention of records related to Bond issues will be maintained by
the City Finance Director.

B. Records for Bonds will be retained for not less than the life of the Bonds, plus any
refunding bonds, plus three years. Such records may be in the form of documents or electronic
copies of documents, appropriately indexed to specific Bond issues and compliance functions.

C. Retainable records pertaining to Bond issuance shall include a transcript of
documents executed in connection with the issuance of the Bonds and any amendments; and
copies of rebate calculations and records of payments, including Forms 8038-T.

D. Retainable records pertaining to expenditures of Bond proceeds include
requisitions; trustee statements, if applicable; and final allocation of proceeds.

E. Retainable records pertaining to use of Bond-financed property include all third-
party contracts concerning use of the facilities, including (without limitation) leases, use,
management or service contracts, and research contracts.



F. Retainable records pertaining to investments include GIC documents under the
Treasury Regulations, records of purchase and sale of other investments, and records of
investment activity sufficient to permit calculation of arbitrage rebate or demonstration that no
rebate is due.

VI.  Overall Responsibility

A. Overall administration and coordination of this policy and the procedures set forth
herein are the responsibility of the City Finance Director.

B. Review of compliance with this policy and the procedures set forth herein shall be
undertaken periodically, and in any event, not less than annually.

C. The Issuer understands that failure to comply with these policies and procedures
could result in the retroactive loss of the exclusion of interest on Bonds from federal gross and
Minnesota taxable net income; and, thus, it would be advisable to consult with Bond Counsel in
advance regarding deviations from the facts and expectations as set forth in the closing
certifications relating to any issue of Bonds.

D. Any violations or potential violations of federal tax requirements shall promptly
be reported to the City Finance Director, and the City Finance Director will engage qualified
consultants and bond counsel to further investigate potential violations or undertake appropriate
remedial actions, which actions shall be approved by the governing body of the Issuer.



EXHIBIT A
REIMBURSEMENT BOND SUMMARY

Following is a general summary of the requirements relating to bonds that are issued to
reimburse expenditures that were paid prior to the date of issuance of bonds
(“Reimbursement Bonds”).

Reimbursement Bond proceeds cannot be used to reimburse expenditures paid more than
60 days prior to the adoption of the declaration of official intent/reimbursement resolution,
which must contain:
® a general functional description of the property to which the reimbursement relates
ot an identification of the fund or account from which the expenditure is to be paid
and a general functional description of the purposes of such fund or account; and
e the maximum principal amount of debt to be issued.

Reimbursement Bonds must be issued not later than 18 months after the later of (1) the date
on which the original expenditure is paid, or (ii) the date on which the property is placed in
service, but in any case not more than three years after the date on which the original
expenditure is paid. If possible, actual reimbursement should be made within 30 days of the
date of issuance of the Reimbursement Bonds.

Note that there are exceptions for “de minimis” amounts (not in excess of the lesser of
$100,000 or 5% of proceeds of the issue) and for “preliminary expenditures” (such as
architectural, engineering, surveying, soil testing and similar costs and costs of issuance), so
long as such preliminary expenditures do not exceed 20% of the aggregate issue price.



EXHIBIT B
SUMMARY OF REVENUE PROCEDURE 97-13

Background

A management, service or incentive payment contract with a private service provider
with respect to tax exempt bond-financed property may result in private business use of that
property, based on all facts and circumstances. None of the compensation may be based on
a share of net profits.

Revenue Procedure 97-13 establishes conditions under which a management
contract generally does not result in private business use. Issuers and bond counsel typically
attempt to satisfy, or substantially satisfy, one of these “safe harbors” because of uncertainty
as to the treatment of nonconforming contracts. Below is a brief summary of the provisions
of Rev. Proc. 93-17, as modified by Rev. Proc. 2001-39.

Rev. Proc. 93-17 establishes conditions based on (1) the compensation arrangements
and the term of the agreement, and (2) whether the service provider has any role or
relationship with the “qualified user” that substantially limits the qualified user’s ability to
exercise its rights under the contract.

General Rules

In all events, the contract must provide for reasonable compensation for services
rendered, with no compensation based, in whole or in part, on a share of net profits from
the operation of the facility. Reimbursement of the service provider for actual and direct
expenses paid by the service provider to unrelated parties is not by itself treated as
compensation.

The compensation, with the percentage determined by the term of the contract,
subject to additional conditions, as described under “Compensation Safe Harbors™ below,
generally may be computed by:

(A) a periodic fixed fee, which is a stated dollar amount for a specified period of
time?;

(B) a percentage fee, which is a percentage of gross revenues (or adjusted gross
revenues) of the facility or a percentage of expenses of the facility, but not both;

(C) a capitation fee, which is a fixed petiodic amount for each person for whom the
service provider or the qualified user assumes the responsibility to provide all needed

A “qualified user” of the financed property is a state or local governmental unit (or instrumentality
thereof) or a 501(c)(3) organization if the financed property is not used in an unrelated trade or business
under section 513(a) of the Internal Revenue Code.

A periodic fixed fee may include an automatic increase based on a specific, objective, external standard
that 1s not linked to the output or efficiency of the facility in question.



services for a specified period so long as the quantity and type of services actually provided
to covered persons varies substantially‘q;

(D) a per-unit fee, which is a fee based on a unit of service specified in the contract
or otherwise specifically determined by an independent third party or the qualified user’; or

(E) a productivity reward equal to a stated dollar amount based on increases or
decreases in gross revenues (or adjusted gross revenues), or reductions in total expenses (but
not both increases in gross revenues (ot adjusted gross revenues) and reductions in total
expenses) in any annual period during the term of the contract.

The service provider must not have any role or relationship with the qualified user
that, in effect, substantially limits the qualified user’s ability to exercise its rights, including
cancellation rights, under the contract based on all facts and circumstances. The relationship
does not limit the qualified user’s ability to exercise its rights if the following conditions are
satisfied: (1) not more than 20 percent of the voting power of the governing body of the
qualified user in the aggregate is vested in the service provider and its directors, officers,
shareholders, and employees, (2) ovetlapping board members do not include the chief
executive officers of the service provider or its governing body ot the qualified user or its
governing body, and (3) the qualified user and the service provider are not related parties.

COMPENSATION SAFE HARBORS

A management contract generally will not result in private business use if the
compensation arrangement meets the criteria in one of the following categories:

50% Perdodic Fixced Fee Contracts

e At least 50 percent of the compensation for services for each annual period during
the term of the contract is based on 2 petiodic fixed fee;

e the term of the contract, including all renewal options’ in favor of the service
provider, does not exceed 5 years; and

e the contract is terminable by the qualified user of the facility on reasonable notice,
without penalty or cause, at the end of the third year of the contract term.

80% Pertodic Fixed Fee Contracts

(9%}

A capitation fee may include an automatic increase based on a specified, objective, external standard that is
not linked to the output or efficiency of the facility. A\ capitation fee may also include a variable
component of up to 20 percent of the total capitation fee designed to protect the service provider against
risks such as catastrophic loss.

A periodic fee may include an automatic increase based on a specified, objective, external standard that 1s
not hinked to the output or efficiency of the facility.

A provision under which a contract is automatically renewed absent cancellation by either party is not a
renewal option (even if 1t is expected to be renewed).
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At least 80 percent of the compensation for services for each annual period during
the term of the contract is based on a periodic fixed fee; and

the term of the contract, including all renewal options in favor of the service
provider, does not exceed the lesser of 80 percent of the reasonably expected useful
life of the financed property and 10 years.

For purposes of this safe harbor (but not the 50% petiodic fixed fee safe harbor), a

one-time incentive award during the term of the contract under which compensation
automatically increases by a single, stated dollar amount when a gross revenue or expense
target (but not both) is reached may be considered patt of a fixed fee arrangement.

95% Periodic Fixed Fee Contracts

At least 95 percent of the compensation for services for each annual period during
the term of the contract is based on a periodic fixed fee; and

the term of the contract, including all renewal options in favor of the service
provider, does not exceed the lesser of 80 percent of the reasonably expected useful
life of the financed property and 15 years.

For purposes of this safe harbor (but not the 50% petiodic fixed fee safe harbor), a

one-time incentive award during the term of the contract under which compensation
automatically increases by a single, stated dollar amount when a gross revenue or expense
target (but not both) is reached may be considered part of a fixed fee arrangement.

Capitation Fee Contracts (with or without fixed fees)

All of the compensation for services is based on a capitation fee or 2 combination of
a capitation fee and a periodic fixed fee;

the term of the contract, including all renewal options in favor of the service
provider, does not exceed 5 yeats; and

the contract is terminable by the qualified user of the facility on reasonable notice,
without penalty or cause, at the end of the third year of the contract term.

Per-unit Fee Contracts (with or without fixed fees)

All of the compensation for services is based on a per-unit fee or a combination of a
per-unit fee and a periodic fixed fee;

the term of the contract, including all renewal options in favor of the service
provider, does not exceed 3 years; and

the contract is terminable by the qualified user of the facility on reasonable notice,
without penalty or cause, at the end of the second year of the contract term.



Pen:entage of Revenue or Expenses

e All the compensation for setvices is based on a percentage of fees charged or a
combination of a per-unit fee and a percentage of revenue or expense fee;

¢ the term of the contract, including all renewal options in favor of the service
provider, does not exceed 2 years; and

® the contract is terminable by the qualified user of the facility on reasonable notice,
without penalty or cause, at the end of the first year of the contract term.

During the start-up period, however, compensation may be based on a percentage of
cither gross revenues, adjusted gross revenues, ot expenses of a facility. The contract must
be terminable by the qualified user on reasonable notice, without penalty or cause, at the end
of the first year of the contract term. This safe harbor applies only to contracts under which
the service provider primarily provides services to third parties and management contracts
involving a facility during an initial start-up period for which there have been insufficient
operations to establish a reasonable estimate of the amount of the annual gross revenues and
expenses (for example, a contract for general management services for the first year of
operations).

Revision of Compensation Arrangements

Please note that if the compensation arrangements of a management contract are
materially revised, the compensation atrangements are “retested” as of the date of the
material revision, and the management contract is treated as one that was newly entered into
as of the date of the material revision.
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EXHIBIT C

REMEDIAL PROVISIONS APPLICABLE TO BONDS

The Issuer acknowledges that any deliberate action by the Issuer after Bond issuance that results in 2
satisfaction of the private business tests or the private loan test will result in private activity bond
status unless one or more qualifying remedial actions are taken by the Issuer. Specifically, Treasury
Regulations provide that actions are not treated as deliberate actions if (A) five conditional
requirements are met, and (B) one of three remedial actions is taken, with respect to the disposition

proceeds and nonqualified bonds "

CONDITIONAL REQUIREMENTS

1s

Reasonable Expectations — The Issuer reasonably expected on the issue date that it would
not meet the private business tests or the private loan test for the whole term of the bonds;
and

Reasonable Bond Maturity — The term of the issue must not be unreasonably long; this
requirement is met if the weighted average maturity of the bond issue is not greater than
120% of the expected economic life of the property financed; and

Fair Market Value Consideration — The terms of any agreement (relating to satisfaction of a
private activity bond test) must be bona fide and at arm’s-length, and the new user must pay
a fair market value consideration for the use of the bond-financed property; and

Disposition Proceeds Are Gross Proceeds — The Issuer must treat any disposition proceeds
as gross proceeds subject to arbitrage/rebate restrictions; and

Proceeds Spent for Authorized Purpose — Except as desctibed with respect to redemption
and defeasance options below, prior to deliberate actions, the affected proceeds must have
been spent for the authorized purposes under the applicable bond documents.

REMEDIAL ACTIONS — Under Treasury Regulations, Sections 1.141-12(d), (e) and (f):

1

Redemption of Non-Qualified Bonds — Under the general rule, all nonqualified bonds of the
issue must be redeemed. Tax-exempt bond proceeds (i.e., refunding bond proceeds) cannot
be used unless the tax-exempt bonds are qualified bonds, taking into account the purchaser’s
use of the facility. The bonds must be redeemed within 90 days of the date of the deliberate
action or a defeasance escrow for the bonds must be established within such 90-day period.
Special rules apply to transfers exclusively for cash and to defeasance escrows.

The portion of the outstanding bonds in an amount that, if the remaining bonds were issued on the date on which
the deliberate action occurs, the remaining bonds would not satsfy the private business use test ot the private loan
financing test, as applicable. The amount of private business use 1s the highest percentage of business use in any
one-year period, commencing with the deliberate action
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2. Alternative Use of Disposition Proceeds — To meet this requirement, all disposition
proceeds must be in cash, the issuer must reasonably expect to expend the proceeds within 2
years, the new use must not meet the private business tests or the private loan test (and the
issuer cannot take any action subsequent to the date of the deliberate action to cause the
tests to be met), and any unused proceeds must satisfy the redemption requirement in the

preceding paragraph.

3. Alternative Use of Facility — This remedial action is satisfied if the bond-financed property
itself (as distinguished from the proceeds of the issue) 1s used in an alternative manner (e.g.,
for a different purpose or by a different person); the nonqualified bonds are treated as
reissued on the date of the deliberate action and independently meet all of the requirements
for tax exemption under Sections 141 through 150 of the Code, except the arbitrage and
rebate rules of Section 148, for the remaining term of the nonqualified bonds; the deliberate
action does not involve a transfer of the property to a purchaser that finances the acquisition
with the proceeds of another issue of tax-exempt bonds; and any disposition proceeds, other
than those arising from an agreement to provide services, resulting from the deliberate
action are used to pay debt service on the bonds on the next available payment date or
escrowed within 90 days of receipt and yield restricted to pay debt service on the next
available payment date.

The above is only a brief summary of remedial actions, and additional special rules may be
applicable. As provided in the Issuer’s Compliance Procedures for Tax-Exempt Bonds, the City
Finance Director shall seek advice of Bond Counsel as necessary to provide guidance as to “remedial
action” that may be required under the applicable Treasury Regulations.

The Commissioner of the IRS may, by publication, provide for additional remedial actions.
In addition, the IRS provides a program in which issuers/borrowers which cannot meet a listed
remedial action can enter into a closing agreement with the IRS to avoid private activity bond status.
The closing agreement program includes several conditions, including providing for the redemption
of the bonds and paying the IRS an amount based on an assumption that the non-qualified bonds
are taxable from the date of the subsequent act until they are redeemed.
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Cathy Bendel

From: Hanson.Jennifer@dorsey.com

Sent: Tuesday, August 21, 2012 9:42 AM

To: Cathy Bendel; Dean Zuleger

Cc: ctebbitt@northlandsecurities.com
Subject: reimbursement, post-issuance compliance
Attachments: Written Procedures-City of Lake ElImo.doc
Follow Up Flag: Follow up

Flag Status: Completed

Hi Cathy and Dean, thanks for confirming last week that any pre-issuance expenditures being reimbursed were for
engineering, etc (soft costs). | do still need the exact dollar figure?

Also, the IRS now asks about post-issuance compliance procedures on form 8038-G. To enable you to answer “yes” to
their question, we propose adopting something along the lines of the attached procedures. Could you review and, if
they are acceptable, have them adopted either administratively or by council action and let us know the date of
adoption? Thanks a lot, Jennifer

From: Hanson, Jennifer

Sent: Monday, August 13, 2012 11:25 AM

To: Cathy Bendel (cbendel@lakeelmo.org); Dean Zuleger (dzuleger@lakeelmo.org)
Cc: ctebbitt@northlandsecurities.com

Subject: RE: Lake Elmo--question about use of 2012B bond proceeds

Hi Cathy and Dean, now that we are approaching the closing for the bonds, we need to complete the IRS Form 8038.
Could you provide us with the amount of any reimbursement the City intends to make to itself from bond proceeds for
costs already paid on the project financed by the 2012B Bonds? Thanks, Jennifer

From: Hanson, Jennifer

Sent: Monday, July 30, 2012 3:40 PM

To: Cathy Bendel (cbendel@lakeelmo.org); Dean Zuleger (dzuleger@iakeelmo.orq)
Cc: ctebbitt@northlandsecurities.com

Subject: Lake Elmo--question about use of 2012B bond proceeds

Hi Cathy and Dean, just wondering whether the City expects to use bond proceeds to pay itself back for any previously
incurred costs and if so, the amount of such costs and when they were incurred (the IRS asks about this now on Form
8038). Thanks! Jennifer

Jennifer L. Hanson

Attorney
DORSEY & WHITNE
Y LL
Suite 1500, 50 South Sixth . . .
Street << OLE Object: Picture (Device

Independent Bitmap) >>
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SONFIDENTIAL COMMUNICATION
E-mails from this firm normally contain conficential and privileged material. and are for the sole use of the intended recipient.
Use or distribution by an unintended recipient is prohibited, and may be a violation of iaw. If you belisve thal vou received
this e-mail in error, please do nol read this e-mail or any attachsd items. Flease delete the e-mail and ali attachments.

including any coples thereol. and inform the sender that you have deleted the e-mail, all attachments and any copies thereof.
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THE CITY OF

LAKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: November 7, 2012
CONSENT

ITEM #: 4

MOTION

AGENDA ITEM: 2012 Crack Seal Project — Pay Estimate No. 1 (FINAL)
SUBMITTED BY: Ryan Stempski, Assistant City Engineer
THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Jack Griffin, City Engineer
Cathy Bendel, Finance Director
Mike Bouthilet, Public Works

SUMMARY AND ACTION REQUESTED: The City Council is respectfully requested to
accept the work as recommended by the Assistant City Engineer and approve final payment to
Gopher State Sealcoat, Inc., the Contractor for the 2012 Crack Seal Project in the amount of
$19,600. The two-year warranty period will begin on November 7, 2012, and extends to
November 7, 2014.

STAFF_REPORT: The 2012 Crack Seal Project has been fully completed. The project
Certificate of Completion has been prepared by the Assistant City Engineer, and the term of the
two-year warranty period has been established. Final Payment in the amount of $19,600 has
been requested by the Contractor, Gopher State Sealcoat, Inc., based upon the work completed.
The original construction contract was in the amount of $19,600. The project is being funded
through the Infrastructure Reserves Fund.

RECOMMENDATION: Staff is recommending, as part of the Consent Agenda, acceptance of
the work and approval of Pay Estimate No. 1 (Final Payment) in the amount of $19,600 to
Gopher State Sealcoat, Inc. The recommended motion for this action is as follows:

“Move to accept the work as recommended by the Assistant City Engineer and approve
Final Payment to Gopher State Sealcoat, Inc. for the 2012 Crack Seal Project in the
amount of $19,600; to be paid from the Infrastructure Reserve Fund.”

ATTACHMENTS:

1. Certificate of Completion — 2012 Crack Seal Project
2. Pay Estimate No. 1 (FINAL)



PROJECT PAY FORM

PARTIAL PAY ESTIMATE NO,

1 (FINAL)

F@CUS ENGINEERING, inc.

2012 STREET CRACK SEAL PROJECT

PROJECT NO. 2012.115

FROM

PERIOD OF ESTIMATE
9/18/2012

TO 10/12/2012

PROJECT OWNER:
CITY OF LAKE ELMO

3800 LAVERNE AVENUE NORTH

LAKE ELMO, MN 55042

ATTN: JACK GRIFFIN, P.E., CITY ENGINEER

CONTRACTOR:
GOPHER STATE SEALCOAT, INC.

12519 RHODE ISLAND AVENUE S.
SAVAGE, MN 55378
ATTN: CRAIG OLSON, PROJECT MANAGER

CONTRACT CHANGE ORDER SUMMARY PAY ESTIMATE SUMMARY
No. Approval Amount 1. Original Contract Amount $19,600.00
Date Additions Deductions 2. Net Change Order Sum $0.00
3. Revised Contract (1+2) $19,600.00
4. *Work Completed 519,600.00
5. *Stored Materials $0.00
6. Subtotal (4+5) $19,600.00
7. Retainage* 0.0% $0.00
8. Previous Payments
TOTALS $0.00 S0.00 | 9. Amount Due (6-7-8) $19,600.00
NET CHANGE $0.00 *Detailed Breakdown Attached
CONTRACT TIME
START DATE: 9/18/2012 ORIGINALDAYS 43 ON SCHEDULE
SUBSTANTIAL COMPLETION: N/A REVISED DAYS 0 YES
FINAL COMPLETION: 10/31/2012 REMAINING 19 no [ ]

ENGINEER'S CERTIFICATION:
The undersigned certifies that the work has been reviewed and to the
best of their knowledge and belief, the quantities shown in this

FOCUS Engineeripg, inc.
Aot AN

with the contract documents.

estimate are correct and the work has been performed in accordance gngINEER

VA
L/
\j!/O—ZSJZDIL

DATE

CONTRACTOR'S CERTIFICATION:
The undersigned Contractor certifies that to the best of their
knowledge, information and belief the work covered by this payment

CONTRACTOR

estimate has been completed in accordance with the contract BY
documents, that all amounts have been paid by the contractor for

work for which previous payment estimates was issued and payments

DATE

received from the owner, and that current payment shown herein is DA

now due.

APPROVED BY OWNER: CITY OF LAKE ELMO, MINNESOTA

BY BY
DATE

FOCUS Engineering, inc.

PROJECT PAYMENT FORM
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CITY OF LAKE ELMO, MN 2012 CRACK SEAL PROJECT PROJECT NO. 2012.115

CERTIFICATE OF COMPLETION

DATE OF ISSUANCE: November 7,2012

OWNER: CITY OF LAKE ELMO, MN
CONTRACTOR: GOPHER STATE SEALCOAT, INC.
PROJECT NAME: 2012 CRACK SEAL PROJECT
PROJECT NO.: 2012115

This Certification of Completion applies to all work under the Contract Documents
[ ] This Certification of Completion applies to the following specified parts of the Contract Documents

I do hereby certify that the work to which this Certificate applies has been constructed in
accordance with the Contract dated September 18, 2012. The above-mentioned improvement is
hereby declared to be complete and acceptance of this work is recommended.

DATE OF COMPLETION: November 7, 2012

Ryan W. Stempski Reg. No. 45395

FOCUS Engineering, inc.

THE WARRANTY PERIOD BEGINS  November 7, 2012 AND ENDS November 7, 2014




THE CITY OF

[AKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: November 7, 2012
CONSENT

ITEM #: 5

MOTION

AGENDA ITEM:  State of Minnesota Redevelopment Grant Program — A Resolution
Accepting the DEED Water System Infrastructure Grant

SUBMITTED BY: Jack Griffin, City Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Cathy Bendel, Finance Director

SUMMARY AND ACTION REQUESTED: The city council is respectfully requested to

consider approving a resolution accepting the water system infrastructure grant from the State of
Minnesota Redevelopment Grant Program.

BACKGROUND INFORMATION: On March 14, 2010 the state legislature signed into law
the Capitol Investment Bill. Included in the bill was a special appropriation under the
Redevelopment Grant Account for the City of Lake Elmo in the amount of $2,000,000; where
$1,000,000 must be used to design and construct an expansion of the city’s water pumping,
storage, and distribution system; and $1,000,000 must be used to design and construct the 194 to
30th St. Lift Station and Forcemain project. As a condition in the bill language, the special
appropriation will not be available until the City has determined that an equal amount has been
committed to the project from non-state sources.

STAFF REPORT: City staff is working with the State of Minnesota, Department of
Employment and Economic Development to complete the Water System Infrastructure Grant
Agreement necessary to secure the funds for the City of Lake Elmo as appropriated by the state
legislature. As a requirement of the Grant Agreement, the City of Lake Elmo must submit a
resolution accepting the grant and committing the local match and/or non-state sources required
for the project. A similar resolution was passed on May 18, 2010 for the Lift Station and
Forcemain project.

RECOMMENDATION: : Staff is recommending that the city council approve Resolution No.
2012-XX, accepting the water system infrastructure grant from the State of Minnesota
Redevelopment Grant Program. The suggested motion is as follows:




Based upon the above background information and staff report, it is recommended that the City
Council move to approve the motion by undertaking the following action:

“Move to Approve Resolution No. 12-XX accepting the water system infrastructure grant
from the State of Minnesota Redevelopment Grant Program.”

ATTACHMENTS:

1. Resolution 2012-XX



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2012-XX

A RESOLUTION ACCEPTING THE
WATER SYSTEM INFRASTRUCTURE GRANT FROM THE
STATE OF MINNESOTA REDEVELOPMENT GRANT PROGRAM

BE IT RESOLVED that the City of Lake Elmo act as the legal authority to enter into a
grant agreement with the State of Minnesota through its Department of Employment and
Economic Development for the special appropriation authorized by the Minnesota Session Laws
2010, Chapter 189, Section 21, Subd. 4; and

BE IT FURHTER RESOLVED that the City of Lake Elmo is authorized to execute such
grant agreements, and is authorized to take receipt of $1,000,000 in grant proceeds for Water
Infrastructure System improvements and has authorized the Mayor and City Clerk to enter into
an agreement with the State of Minnesota for the above referenced project; and

BE IT FURTHER RESOLVED that the City of Lake Elmo has the legal authority to
receive financial assistance, and the institutional, managerial, and financial capability to ensure
adequate project administration; and

BE IT FURTHER RESOLVED that the sources and amounts of the local match identified
in the application are committed to the project identified; and

BE IT FURTHER RESOLVED that the City of Lake Elmo has not violated any Federal,
State or local laws pertaining to fraud, bribery, graft, kickbacks, collusion, conflict of interest or
other unlawful or corrupt practice; and

BE IT FURTHER RESOLVED that upon approval of its application by the state, the City
of Lake Elmo may enter into an agreement with the State of Minnesota for the above referenced
projects, and that the City of Lake Elmo certifies that it will comply with all applicable laws and
regulation as stated in all contract agreements.

NOW, THEREFORE BE IT RESOLVED that the Mayor and the Clerk, are hereby
authorized to execute such agreements as are necessary to implement the projects on behalf of
the City of Lake Elmo.

Resolution No. 2012-XX 1



Date: ,2012 CITY OF LAKE ELMO

By:
Dean A. Johnston
Mayor
ATTEST:
Dean A. Zuleger
City Administrator
CERTIFICATION

I hereby certify that the foregoing Resolution is a true and correct copy of a resolution presented
to and adopted by the Council of the City of Lake Flmo at a duly authorized meeting thereof held
on 7th day of November 2012, as shown by the minutes of said meeting in my possession.

Adam Bell
Deputy Clerk

(Seal)

Resolution No. 2012-XX 2



THE CITY OF

[AKE ELMO
B =k g

MAYOR AND COUNCIL COMMUNICATION

DATE: November 7, 2012
CONSENT

ITEM #: 6

MOTION

AGENDA ITEM: Keats MSA Street and Trunk Watermain Improvements — Approve
Engineering Design and Construction Support Services Contract

SUBMITTED BY: Jack Griffin, City Engineer

THROUGH: Dean A. Zuleger, City Administrator

REVIEWED BY: Ryan Stempski, Assistant City Engineer

SUMMARY AND ACTION REQUESTED: The city council is respectfully requested to
consider awarding the Professional Engineering Design and Construction Support Services
Contract for the Keats MSA Street and Trunk Watermain Improvements to TKDA, Inc. in the

estimated not to exceed amount of $77,000 plus a $5,000 engineering contingency for Valley
Branch Watershed District (VBWD) permitting.

STAFF REPORT: On October 2, 2012, following a public improvement hearing, the City
Council authorized the preparation of plans and specifications for the Keats MSA Street and
Trunk Watermain Improvement project. The City Engineer prepared a Request for Proposal
(RFP) for Engineering Support Services that includes a full topographic survey, the preparation
of the plans and specifications; plan printing, distribution and bidding services; limited
construction administration support to the City Engineer; and construction staking.

FOCUS Engineering will provide resident and council communication, conduct public meetings,
project management, coordinate the project permitting, and will lead the construction
administration for the project. FOCUS will also oversee the project design and quality control
review, and provide the construction contract and master specifications to be incorporated with
the project plans. Construction observation services will be retained at a later date once the
project has been bid and awarded for construction.

The RFP was sent to four firms from the City’s Engineering Consultant Pool, including Bolton &
Menk, SRF Consulting, Stantec Consulting, and TKDA.

The proposals were received and ranked on the basis of:

e Project Team Qualifications with a focus on State Aid design,



e Demonstrated understanding and experience with the project; and understanding of the
critical success factors,

e Understanding the scope of work and the roles and responsibilities of the Consultant,

e (Collaboration skills and responsiveness demonstrated during the RFP submittal process,

e Engineering Fees.

The attached Table 1 summarizes the fees proposed by each consultant, ranging from $77,000
(924 hours of work effort) to $117,809 (1,109 hours of work effort). Engineering Fees are
subtotaled for each project phase including Plans and Specifications, Bidding, and Construction
Support Services (including construction staking).

The City Engineer is recommending a contract be awarded to TKDA, Inc. TKDA has assigned a
qualified team appropriate for the level of work required for this project, they were engaged and
responsive throughout the proposal preparation process, they have demonstrated a thorough
understanding of the work to be performed by them, and they were the lowest cost.

The project Feasibility Report assumed that VBWD would not require the construction of
Stormwater BMPs as part of the project. We plan to pursue project approval without Stormwater
BMPs. However, if VBWD requires Stormwater BMPs, additional engineering services will be
necessary. Therefore, the City Engineer recommends that the contract include an engineering
contingency amount of $5,000 in the event Stormwater BMPs are required for VBWD permit
approval.

RECOMMENDATION: Staff 1s recommending that the city council consider awarding, as part
of the Consent Agenda, the Professional Engineering Support Services Contract for the Keats
MSA Street and Trunk Watermain Improvements to TKDA, Inc. in the estimated not to exceed
amount of $77,000 with a $5,000 contingency if required for Stormwater BMPs.

ATTACHMENTS:

1. Table 1: Proposal Cost Summary
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THE CITY OF

LARE MO

MAYOR AND COUNCIL COMMUNICATION

DATE: 11/07/2012
CONSENT

ITEM #: 7

MOTION TO APPROVE

AGENDA ITEM:  Accept Resignation of City Clerk Sandie Thone and Approve
Appointment of City Clerk Adam Bell

SUBMITTED BY: Sandie Thone, City Clerk
THROUGH: Dean A. Zuleger, City Administrator

SUMMARY AND ACTION REQUESTED:

As part of the Consent Agenda the City Council is respectfully requested to accept my
resignation dated November 17, 2012 in which I have agreed to successfully see the city through
the November 6, 2012 General Election and serve the thirty days designated per my employment
contract from the date of my resignation. My last day working for the City of Lake Elmo will be
November 16, 2012. I wish to extend my appreciation for the opportunity to serve the City of
Lake Elmo and the community. I wish to sincerely thank all of those who have shown me such
kindness and I leave knowing I have developed some good friendships and can feel good about
the things we have accomplished together this vear.

As part of the Consent Agenda the City Council is respectfully requested to appoint Deputy
Clerk Adam Bell as City Clerk. City Administrator Dean Zuleger has recommended Mr. Bell
for the position of City Clerk citing his experience as a department supervisor for the Denton
County Clerk’s Office and his education which includes a Bachelor’s degree from Gustavus
Adolphus College and a Juris Doctor from the University of St. Thomas School of Law as assets
to the position.

Additionally, Mr. Bell has my complete support and confidence and will do well to serve the city
as its next City Clerk. Adam has proven leadership qualities, a commitment to doing the right
thing and strong initiative in analyzing processes and procedures for efficiencies.

RECOMMENDATION:

Staff recommends the City Council accept the resignation of City Clerk Sandie Thone effective
November 16, 2012 and approve the appointment of Adam Bell as City Clerk for the City of Lake
Elmo at a starting salary of $60,000 with a start date of November 19, 201 2.



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2012-XX
A RESOLUTION APPOINTING CITY CLERK

WHEREAS, the City of Lake Elmo appointed Sandie Thone as City Clerk in
April 2012; and

WHEREAS, Ms. Thone submitted her letter of resignation on October 17, 2012
and her last day of employment with the city will be November 16, 2012; and

WHEREAS, The City Council desires to fill the position internally by appointing
Deputy Clerk Adam Bell to the position of City Clerk effective upon approval by the City
Council.

NOW THEREFORE BE IT RESOLVED, the City of Lake Elmo City Council
appoints Adam Bell as City Clerk for the City of Lake Elmo effective upon approval.

ADOPTED BY THE LAKE ELMO CITY COUNCIL ON THE SEVENTH DAY
OF NOVEMBER 2012.

(Seal) By:

Dean A. Johnston, Mayor

Sandie Thone, City Clerk

Resolution 2012-XX 1



THIE CITY OF

IAKE ELMO

MAYOR AND COUNCIL COMMUNICATION

DATE: 11/7/12
REGULAR

ITEM #: 8
RESOLUTION

AGENDA ITEM: Conditional Use Permit/Grading Project — Gatsby Investors, LLC at 9242
Hudson Boulevard North

SUBMITTED BY: Kyle Klatt, Planning Director
THROUGH: Dean A. Zuleger, City Administrator
REVIEWED BY: Planning Commission

Ryan Stempski, City Engineer
Nick Johnson, City Planner

SUMMARY AND ACTION REQUESTED:

The City Council is being asked to consider a Conditional Use Permit request from Joe Heinen,
Gatsby Investors I, LLC for a Conditional Use Permit to conduct a substantial grading project at
0242 Hudson Boulevard North. The proposed grading project would allow the expansion of the
ski and snowboard demonstration area currently used by Summit Ski and Board Shop for
outfitting customers, training, demonstrations, and marketing and promotional events. A
conditional use permit is required for the grading because it would involve the moving of over
400 cubic yards of material per acre on this site.

The recommended motion to act on this request is as follows:

“Move to approve Resolution 2012-XX approving a conditional use permit to allow a
substantial grading project at 9242 Hudson Boulevard North.”

BACKGROUND INFORMATION:

The Planning Commission reviewed this application at its September 10, 2012 meeting, and
tabled taking action on the request at this time in order to give the applicant additional time to
address deficiencies with the plans as submitted. The initial Staff report is attached to this
memorandum, which includes a more detailed summary of the request, a brief overview of the
site, along with the initial set of Staff review comments. Any revisions to this previous report
were presented to the Planning Commission at its October 22, 2012 meeting and are include in



the following sections of the Council summary. The revised set of plans and any updated Staff
reviews are also attached for consideration by the City Council.

The updated plans have addressed the most immediate concerns from Staff regarding the
proposed grading project by moving all grading and filling activity outside of the septic system
drain field area and by providing for access to the proposed pond on the north half of the site.
All other aspects of the submitted plans remain relatively unchanged from the previous
submittal. The applicant has provided an updated project narrative (attached) that summarizes
the revisions and provides a response to specific concerns from the City Engineer’s last review.

The City Engineer has reviewed the revised plans and provided his comments in the attached
letter dated October 17, 2012. As a part of this letter, the Engineer includes several comments
concerning the design and maintenance of the proposed ponding area. Ultimately, this pond is
considered a critical component of the storm water plan for the property, and therefore will need
to meet the City’s design requirements for such areas. The specific issues associated with the
pond that must be addressed are included in the City Engineer’s comments and should be
included as a condition of approval.

Other concerns/issues that were identified by Staff previously are still applicable, and include the
following:

e Written approval from the easement holder of the gas line that crosses the property must
be obtained from this entity before any grading work may commence on the site.

e The proposed project will impact a large number of existing trees and vegetation on the
property. The Planning Commission is recommending that the applicant be required to
submit a landscape plan that includes a number of trees equal to 50% of the total that
current exist on the site.

e Access to the ski hill should be primarily through the retail sales building since the ski
hill is considered accessory to a permitted retail use.

e The applicant will need to secure a permit from the South Washington Watershed District
prior to commencing any grading or filling activity on the site.

e Any lighting used on or around the ski hill must comply with applicable City
requirements.

Based on the revised submission materials, Staff would like to make the following additional
comments and recommendations:

e The proposed grading and filling activity must not disturb the existing drain field. The
applicant will need to adequately protect this area during construction and limit the extent
of any grading and filling so that it does not negatively impact the operation or capacity
of the on-site treatment system.



e The plans will need to be modified to include all modifications requested by the City
Engineer to bring the ponding area into compliance with City requirements. Any
modifications required to obtain watershed district approval must also be submitted for
review and approval by the City Engineer.

e The proposed access road to the pond is not wide enough to allow for sufficient public
access. Although the proposed grading as proposed will allow for access, the access
easement should be expanded to a minimum of 15 feet.

e All other requirements as specified by the City Engineer in the attached review letter
must be met by the applicant prior to the start of any activity associated with the
submitted plans.

PLANNING COMMISSION REPORT:

The Planning Commission conducted a public hearing on the proposed Conditional Use Permit
at its September 10, 2012 meeting and did not receive any comments from public. During its
review of the revised plans, the Commission reviewed the draft list of conditions as
recommended by Staff and made revisions to two of the conditions and added two conditions as
part of its recommendation. The revised conditions are listed as part of Resolution attached to
this memorandum. The Commission found that the proposed grading project met the
requirements for the issuance of a Conditional Use Permit and unanimously recommended that
the City Council approve the request.

RECOMMENDATION:

Based upon the above background information, Staff report and Planning Commission
recommendation, it is recommended that the City Council approve the request from Joe Heinen,
Gatsby Investors I, LLC for a Conditional Use Permit to conduct a substantial grading project at
9242 Hudson Boulevard North by undertaking the following action:

“Move to approve Resolution 2012-XX approving a conditional use permit to allow a
substantial grading project at 9242 Hudson Boulevard North.”

ATTACHMENTS:

1. Draft Resolution of Approval
Detailed Staff Report (from 9/10/12 Commission Meeting)

S

Land Use Application
City Engineer Review — 10/17/12

Applicant Response to Previous Review

2 G

South Washington Watershed District Comments



7. Location Map

8. Grading and Erosion Control Plans

SUGGESTED ORDER OF BUSINESS:

- Introduction of Ttem ........cccoeiiiiiiiiiiiiiiiiceee e City Administrator
- Report/Presentation............ooviiiiiiiiiiiiiiiiiiiea Planning Director

- Questions from Council to Staff.........cccecovvvviiieiiniereeeee, Mayor Facilitates
- Public Input, if Appropriate........c.cccceevvievvrevieereeereeeeeeeseenen Mayor Facilitates
~ Gl Tor MOTEH s aimaamss e Mayor & City Council
s [ 1 P T T ————— Mayor & City Council
= JAetion on Moo sy Mayor Facilitates



CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION NO. 2012-XX

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO ALLOW THE GRADING
AND EXCAVATING OF OVER 400 CUBIC YARDS OF MATERIAL PER ACRE AT
9242 HUDSON BOULEVARD NORTH

WHEREAS, the City of Lake Elmo is a municipal corporation organized and existing
under the laws of the State of Minnesota; and

WHEREAS, Joe Heinen of Gatsby Investors I, LLC, 595 Lake Ridge Drive, Shoreview,
MN 55126 (the “Applicant”) has submitted an application to the City of Lake Elmo (the “City”)
for a Conditional Use Permit to conduct a substantial grading project at 9242 Hudson Boulevard
North that will involve the moving of over 400 cubic yards of material per acre on the site, a
copy of which is on file with the City; and

WHEREAS, notice has been published, mailed and posted pursuant to the Lake Elmo
Zoning Ordinance, Section 154.018; and

WHEREAS, the Lake Elmo Planning Commission held a public hearing on said matter
on September 10, 2012 and further reviewed said application at its October 22, 2012 meeting;
and

WHEREAS, the Lake Elmo Planning Commission has submitted its report and
recommendation to the City Council as part of a Staff Memorandum dated November 7, 2012;
and

WHEREAS, the City Council considered said matter at its November 7, 2012 meeting.
NOW, THEREFORE, based on the testimony elicited and information received, the
City Council makes the following:
FINDINGS

1) That the procedures for obtaining said Conditional Use Permit (CUP) are found in the
Lake Elmo Zoning Ordinance, Section 154.018.

2) That the procedures for obtaining a grading and excavating permit are found in the Lake
Elmo Zoning Ordinance, Section 151.017.

3) That all the submission requirements of said 151.017 have been met by the Applicant.



4)

5)

6)

7

8)

9)

That the proposed permit is to conduct a substantial grading project at 9242 Hudson
Boulevard North that will involve the moving of over 400 cubic yards of material per
acre on the site.

That the proposed permit will be located on property legally described as follows and
commonly known as 9242 Hudson Boulevard North:

The South 675 feet of the West 333 feet of the East Half of the Southwest Quarter of Section 34,
Township 29, Range 21, Washington County, Minnesota.

TOGETHER WITH

That part of Southeast Quarter of the Southwest Quarter of Section 34, Township 29, Range 21,
Washington County, Minnesota, described as follows:

Beginning at the southwest corner of said Southeast Quarter of the Southwest Quarter;
thence North 00 degrees 02 minutes 55 seconds East, assumed bearing along the west
line of said Southeast Quarter of the Southwest Quarter, a distance of 1318.69 feet to the
northwest comner of said Southeast Quarter of the Southwest Quarter; thence North 89
degrees 55 minutes 22 seconds East, along the north line of said Southeast Quarter of the
Southwest Quarter, a distance of 173.46 feet; thence South 16 degrees 08 minutes 55
seconds East a distance of 750.83 feet; thence North 89 degrees 57 minutes 05 seconds
West a distance of 49.90 feet to the east line of the West 333 feet of the East Half of the
Southwest Quarter of said Section 34; thence South 00 degrees 02 minutes 55 seconds
West, along said east line, a distance of 597.17 feet to the south line of said Southeast
Quarter of the Southwest Quarter; thence South 89 degrees 53 minutes 57 seconds, along
said south line, a distance of 333.00 feet to the point of beginning.

EXCEPT the South 675 feet of the West 333 feet of the East Half of the Southwest Quarter of

Section 34, Township 29, Range 21, Washington County, Minnesota. All in Washington County,
State of Minnesota. PID Number: 02-029-21-21-0003

That the proposed grading and excavating plans have been reviewed for consistency with
the grading permit standards found in Section 151.017.

That the proposed grading and excavating plans are in compliance with said grading
permit standards provided certain conditions of approval are met by the Applicant.

That the proposed grading and excavating project will not negatively affect the health,
safety, morals, convenience, or general welfare of surrounding lands.

The proposed grading and excavating project will not affect traffic or parking conditions.

10) The proposed grading and excavating project will not have an effect on utility or school

capacities.

11) The proposed grading and excavating project would have no effect on property values of

surrounding lands.



CONCLUSIONS AND DECISION

Based on the foregoing, the Applicants’ application for a Conditional Use Permit is granted
subject to the following conditions:

1)

2)

4)

5)

6)

7)

8)

Written approval from the easement holder of the gas line that crosses the property must
be obtained from this entity before any grading work may commence on the site.

The applicant shall submit a landscape plan for review and approval by the Planning
Director prior to the commencement of any grading or filling activity on the site. The
landscape plan must include a total number of trees equal to at least 50% of the number
that presently exist on the site and as documented on the provided tree protection plan.
All replacement trees shall not be not less than 1.5 inch in caliper measured at 54 inches
above grade level.

All customer access to the ski hill shall be through the retail sales building and shall
avoid impacting the drain field area. The ski hill may only be in operation during times
when the retail sales building is open for business.

The applicant will need to secure a permit from the South Washington Watershed District
(SWWD) prior to commencing any grading or filling activity on the site. Any
modifications to the approved plans that result from the SWWD review must be reviewed
and approved by the City Engineer.

The grading and filling activity must not disturb the existing drain field on the site. The
applicant will need to provide temporary fencing to protect this area prior to and during
construction and must further limit the extent of any grading and filling so that it does not
negatively impact the operation or capacity of the on-site treatment system

The applicant must provide for long-term protection of the drain field once the grading
and filling activity has been completed in accordance the plans. This permanent
protection may take the form of fencing or another mechanism approved by the Planning
Director.

All easements as required by the City Engineer pertaining the pond and public access to
the pond shall be provided prior to the commencement of any grading or filling activity

on the site. The easement providing access to the pond shall be a minimum of 15 feet in
width.

The grading of the pond area shall comply with all applicable City requirements, and any
modifications needed to obtain compliance shall be reviewed and approved by the City
Engineer.



9) Any lighting used on or around the ski hill must comply with applicable City lighting
requirements. No lighting on the skill hill is allowed after 9:00 p.m. or after the retail
sales business is closed, whichever is earlier.

10) The applicant shall demonstrate to the satisfaction of the Planning Director and City
Engineer that adequate measures have been taken to prevent accidental access to the
storm water pond area.

11) All other requirements as specified by the City Engineer in the October 17, 2012 review
letter must be met by the applicant prior to the start of any activity associated with the
submitted plans.

12) Any noise generated from activities on or around the ski hill shall fall under the levels
allowed under the City’s nuisance ordinances.

Passed and duly adopted this 7" day of November 2012 by the City Council of the City of Lake
Elmo, Minnesota.

Dean A. Johnston
Mayor

ATTEST:

Sandie Thone
City Clerk



City of Lake Elmo Planning Department
Conditional Use Permit Request

To:

From:
Meeting Date:
Applicant:

Owner:
Location:

Zoning:

Planning Commission
Kyle Klatt, Planning Director
September 10, 2012

Joe Heinen, Gatsby Investors I, LLC (Alan Dale, Dale Properties, LLC as co-
applicant)

Gatsby Investors I, LLC and Dale Properties, LLC
9242 Hudson Boulevard North
HD-GB-SRD and HD-RR-SRD

Introductory Information

Application
Summary:

Property
Information:

The City of Lake Elmo has received a request from Joe Heinen, Gatsby Investors I,
LLC for a Conditional Use Permit to conduct a substantial grading project at 9242
Hudson Boulevard North. The proposed grading project would allow the expansion of
the ski and snowboard demonstration area currently used by Summit Ski and Board
Shop for outfitting customers, training, demonstrations, and marketing and
promotional events. A conditional use permit is required for the grading because it
would involve the moving of over 400 cubic yards of material per acre on this site.

The proposed grading project would extend across the northern portion of the Gatsby
Investors I, LLC property; therefore, the adjacent property owner has been required to
co-sign the application and has furthermore expressed their support for this project as
proposed.

The project site is located roughly midway between Keats and Inwood Avenue along
Hudson Boulevard North. There are three properties in this location that are zoned
General Business, with the applicant’s property situated at the far eastern edge of the
commercial-zoned area. According to City records, the building that is presently on
the site was initially constructed in the early 1970’s, with a series of additions and
remodels in the subsequent period of time that have resulted in the present facility.
There are five tenants currently in this building, including Hot Springs Portable Spas,
Heritage Hous beauty salon, Home Essentials seasonal boutique, the Skills Sports
Training facility, and the Summit Boardshop.

As part of its business, the Summit Boardshop operates an indoor skate park and
demonstration area in addition to a small outdoor ski hill in the rear portion of the lot
for equipment testing and demonstrations. The proposed grading project would
expand this existing ski hill substantially in size, both in terms of the area used for the
hill and the height of the hill. The current hill is approximately 25 feet higher than the
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grade at which the building has been built, while the proposed grading would allow
the construction of a hill that is 60 feet higher than the base of the building.

The adjacent property to the west and north is presently owned by Dale Properties, and
is vacant except for narrow strips of land that are used the motorized hang gliders
stored in a building on the next parcel over. All of this property is presently guided
for sewered residential use in the Comprehensive Plan; however, the Planning
Commission has recommended approval of a revised land use plan that would change
the future land use for most of this property to Commercial. In the interim, the City
has adopted a holding district designation for all properties to be served by public
sanitary sewer, and these holding districts allow for the continued use and
development of property in accordance with the current zoning (which in this case is
either General Business or Rural Residential).

The area that will be impacted by the proposed grading project is currently vacant with
the exception of some larger trees along and near the western property line and a gas
line easement that cuts diagonally across the Dale Properties land. The attached
existing conditions, site, and grading plans illustrate the location of this easement, and
the limits of the grading project will extend to this line.

In reviewing the City’s past approval of projects associated with the applicant’s site,
there are a few issues that warrant further investigation but that are not directly related
to the present request. These issues include the following:

e Atthe time of the last major expansion of the building at 9242 Hudson
Boulevard North, the City allowed the construction of fewer parking stalls
required by the code and as shown on the approved site plan. 51 parking
spaces were deemed to be the minimum number required, 40 were authorized
to be constructed, and 48 were reserved for future use. Sometime since the
1986 expansion, the parking lot has been expanded with the addition of a
crushed rock area so that there are now roughly 49 paved stalls and 48 unpaved
stalls on the property. The City code requires all commercial parking lots to be
paved, which means the crushed rock area should either be removed or paved
in accordance with the approved site plan.

¢ The building is situated with a non-conforming setback of only 4.2 feet from
the eastern property line. There is an area that appears to now be used for
loading and unloading, parking, and general access over the property line in
this area. Because this area is not part of the business site and there is no
allowance for additional parking or access on the approved site plan, the
continued use of this area by the businesses at 9242 Hudson Boulevard North
should cease.

® There are review comments in the City’s files from the South Washington
Watershed District (SWWD) related to a 2005 project that do not appear to
have ever been implemented. Any future parking lot work should either
address these comments or will need to be handled as part of a new permit
from the Watershed District. Please note that the current CUP/Grading request
does require permit from SWWD and will be noted as a condition of approval.

S:WPlanning-Building Department Lavid Use CUP Summit Board Shop Grading Rep PZ Sunmmit Booed Shop Grading
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Applicable
Codes:

Section 154.018 Administration.

Conditional Use Permits. Outlines the general requirements for all conditionally
permitted uses in Lake Elmo.

Section 151.017 Excavating and Grading Permits.

States that “no person shall undertake, authorize, or permit any of the following
actions without first having obtained a grading and excavating permit from the
city”, which list the following among these actions: “Grading and excavating plans
that result in the moving of 400 cubic yards of material per acre require a public
hearing and approval of the City Council”. Staff has recommended that the permit
be reviewed as a Conditional Use and follow the hearing procedures for a CUP.

Findings & General Site Overview

Site Data:

Lot Size: 5.16 acres plus approximately 4 acres of the Dale Properties parcel
Existing Use: General Commercial and Retail
Existing Zoning: GB — General Business and RR — Rural Residential (Dale Properties)

Property Identification Numbers (PID): 34.029.21.34.0004 and 34.029.21.34.0003
(Dale Properties)

Application Review:

CUP/Grading
Review:

S:Planning-B
CLAP 9-10-12.docx

The applicant has submitted a series of plans intended to comply with the City’s
grading and erosion control standards. Due to the more technical nature of this
review, the City’s Engineer has spent a fair amount of time reviewing these plans,
which ultimately led to several revisions and updates in order to bring the plans into
conformance with the City’s application requirements. Given the scope of this
project, Staff has broken down its review into two parts: comments that are more
general in nature and those that are specific to the City’s grading and excavation
requirements.

Please note that based on the information submitted to date, Staff is not recommending
approval of the project, and instead is recommending that the Planning Commission
table taking action on this request in order to give the applicant time to address those
comments that will very likely require revisions to the plans. Other comments and
concerns that will not require any plan revisions may be addresses as conditions
approval when this item comes back before the Planning Commission. The Planning
Commission could also consider taking action to recommend approval or denial of the
request at its meeting as long as it adopts findings of fact to support its decision.

Generally, Staff would like to note the following concerns with the project as
proposed:

* The proposed grading would result in a large hill that is 35 feet higher than the
one presently on the property. The final grades and hill will be visible from

wilding Departiment’ Land Use \CUPSummit Board Shop Grading Rep P2 Summit Boord Shop Grading
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not only immediately adjacent parcels, but those that are further away as well.

¢ There is an existing gas line than crosses the Dale Properties parcel, and the
applicant is proposing to grade within the easement for this pipeline. Written
approval from the easement holder must be provided to the City before any
grading will be allowed in this location.

e There are a number of trees that will be removed due to the grading. The
applicant has submitted a Tree Inventory Plan that indicates 22.7% of the trees
will be saved. Staff is recommending that some of the trees lost be replaced in
order to better bring the project into conformance with the City’s grading
permit standards.

® Because the ski hill is considered accessory to the permitted retail uses on the
property, all access to the hill and demonstration area should be through the
existing building. Staff is not recommending that direct access from the
exterior of the building be allowed as a condition of approval.

® The watershed district has not yet received plans for review, and the proposed
grading project will require a permit from the South Washington Watershed
District. The City Engineer has asked that the applicant provide
documentation that this permit has been secured before any construction is
allowed on the site, and any changes to the site plan approved by the City as a
result of the watershed district review will need to be reviewed and approved
by the City prior to construction.

In addition to the general comments noted above, the City Engineer has submitted his
detailed review in the form of the attached letter. The two most significant issued
identified in this letter are as follows:

e The proposed grading would extend into the current drain field for the
property. The applicant either needs to remove any grading from this portion
of the site or develop an alternative that provides for a treatment area on the
site that meets current County requirements.

 Access to the proposed ponding area has been requested by the City Engineer
but is not shown on the attached plans. This access is critical in order to
properly maintain the storm water pond.

Other comments concerning these issues in particular may be found in the Engineer’s
report under the heading “Engineering review comments requiring resubmittal”. The
other portion of the Engineer’s review includes additional comments that could be
addressed as conditions of approval once revised plans have been submitted. This list
includes requirements specific to the storm water pond and maintenance of this pond,
permit approvals from SWWD, Pollution Control Agency permits, tree preservation
and replacement plans, and the gas pipeline.

Once a revised plan is submitted, Staff will provide the Planning Commission with a
more throughout review of the project’s conformance with the City’s grading and
excavating standards. These standards were ultimately used by the City Engineer in

S:llanning-Building Depariment' Land Use CUP Summit Boced Shop Crading Rep P7 Summit Boord Shop Crrading
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conducting his review.

Conditional | Based on the above analysis and Staff review, Staff is recommending that the Planning

Use Permit | Commission table taking action on the request by Gatsby Investors I, LLC for a
Conclusions: | Conditional Use Permit to conduct a substantial grading project at 9242 Hudson
Boulevard North, based on the following:

1. The plans as submitted require revisions in order to address concerns that:

a. The grading as proposed would impact the current subsurface treatment
system on the property; and

b. The applicant has not provided access for maintenance purposes to the
proposed storm water pond.

Resident | A public hearing notice was sent to all property owners within 350 feet of the
Concerns: | applicant’s property. Staff has not received any feedback from any surrounding
property owners.

Additional | The attached letter from the South Washington Watershed District indicates that a
Information: | watershed district permit is required for the prokect.

Conclusion:

The applicant is seeking approval to conduct a substantial grading project at 9242
Hudson Boulevard North.

Commission | The Planning Commuission has the following options:

Cpeonss A) Table taking action on this request until revisions to the plans area completed

in accordance with the City’s review comments..

B) Recommend approval of the request with findings of fact to support this
motion.

C) Recommend denial of the request with findings of fact to support this motion

The 60-day review period for this application expires on 10/21/12, but can be
extended an additional 60 days if more time is needed.

Staff Rec: | Staff is recommending that the Planning Commission table the request from Joe
Heinen, Gatsby Investors I, LLC for a Conditional Use Permit to conduct a substantial
grading project at 9242 Hudson Boulevard North

S:Ploanning-Building Deparnment Land Use CUPWSummit Board Shop Grading Rep PZ Swmmic Boord Shop Grading

CUP 9-10-12.does Page 5
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ce: Joe Heinen, Gatsby Investors I, LLC
Alan Dale, Dale Properties, LLC

S Plansing-Building Deparnnent Land Use \CUPSwmmit Board Stop Corading Rep P2 Suminii Boord Shop Grading
CLP 9-10-1 2 doey Pﬂ.?e 6
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*VARIANCE REQUESTS: As outlined in Section 301,060 C. of the Lake Elino Municipal Code, the Applicant must
demonstrate a hardship before a variance can be granted. The har dship related to this application is as follows:

Zoning and Subdivision Ordinances and current administrative procedures. I further acknowledge the fee explanation as
outlmed in the agipli¢ation procedures and hereby agree to pay all statements received from the City pertaining to

dofe- Nl N Qg oo

?A re of/ipplicant ' " T Date Signature of Applicant Date

172272004 City of Lake Elmo « 3200 Laverne Avenue North « Lake Elmo » 55042 ¢ 651.777-5510 + Fax 651-777-9615

In signing this applw:}fm I hereby acknowledge that I have read and fully understand the applicable provisions of the




FOC U S ENGINEERING, inc.

MEMORANDUM

Cara Geheren, P.E. 651.300.4261
Jack Griffin, P.E. 651.300.4264
Ryan Stempski, P.E. 651.300.4267

Date: October 17,2012

To: Kyle Klatt, Planning Director Re: City of Lake Elmo

Cc: Nick Johnson, City Planner 9242 Hudson Boulevard Grading Permit

Jack Griffin, P.E., City Engineer
From: Ryan Stempski, P.E.

We have received updated information for the Excavating & Grading Permit submittal documentation for 9242
Hudson Boulevard. The following items were received:

Final Grading & Erosion & Sediment Control Plan prepared by James J. Hill, Inc., dated August 2, 2012.
Point-by-Point Response Letter from Joel Cooper, P.E. (James J. Hill, Inc.), dated October 4, 2012.

This project cannot be recommended for approval at this time. The following comments must be addressed
prior to engineering approval:

Engineering review comments requiring resubmittal:

The Grading Plan (Sheet 2.3) must be revised to show protective fencing around the drainfield prior to
construction. Long term protection from the drainfield area must also be provided in the plan.

Wood fiber blanket must be used for erosion control (update Sheet 2.1 & 2.2 accordingly).

The maintenance access road to the pond must be appropriately stabilized for use by maintenance
equipment and vehicles a minimum of 10 feet wide.

A stormwater pond detail must be provided to show a side slope of 10H:1V for the first 10 feet, then a
maximum of 3H:1V beyond the first 10 feet. The Grading Plan (Sheet 2.3) must be revised accordingly.
The Pond Easement Sketch and Description must be revised to create a standard geometric shape and/or
follow other property lines and/or existing physical features. The non-standard shape as proposed will
create difficulties for identifying easement areas in the field for the areas to be maintained / protected.

Additional Engineering review comments:

The proposed Stormwater pond is to be owned and maintained by the property owner. A Maintenance
Agreement must be executed with the City of Lake Elmo and recorded with Washington County.

The drainage easement over the pond and maintenance access road must also be granted in the name of
the City of Lake Elmo.

This project requires a Permit from the South Washington Watershed District (SWWD). A copy of the
Permit Approval must be provided to the City before the project can begin construction. If, in the course
of acquiring a permit from SWWD the applicant makes any plan revisions, a copy of the revised plans
must also be re-submitted to the City for further review and approval.

PAGE 1 of 2



Prior to the start of any construction, and once the applicant has a Contractor in place for the work, a
copy of the MPCA NPDES Stormwater Permit must be provided to the City of Lake Elmo.

The Tree Inventory Plan indicates significant tree removal as part of this project. A majority of the existing
trees along the west property are shown for removal. The City should consider the provisions of the City
Code in Section 151.017 (J) Grading Permit standards as they reference efforts to minimize tree removal,
maintain screening, and restore site aesthetics through landscaping.

Prior to the start of any construction written approval from BP Pipelines (North America), Inc. must be
provided to the City of Lake Elmo for the proposed grading within the gas easement along the east side of
the property. If plans are revised to avoid this grading work or as a result of BP comments, the revised
plans must be re-submitted to the City of Lake EImo for further review and approval.
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JAMES R HII.I. INC 2500 WEST COUNTY ROAD 42, SUITE 120
L ] ' L ]

BURNSVILLE, MINNESOTA 55337
PLANNERS ENGINEERS SURVEYORS PH. (952) 890-6044 FAX (952) 890-6244
Serving our Clients since 1976

DATE: October 4, 2012
TO: Mr. Kyle Klatt- Planning Director
City of Lake Elmo

3800 Laverne Ave. N.
Lake Elmo, MN 55042

RE: 9242 Hudson Blvd. Grading Permit

Dear Mr. Klatt:

We have received the comments regarding the above referenced project from Focus Engineering Inc. and
offer the following plan revisions and comments.

1. We have revised the grading plan so there will be no fill placed over the existing drainfield on-site. The
location of the drainfield is shown on the plan.

2. We have revised the grading plan to allow for a maintenance access from the existing parking lot.

3. The grading plan modifications made have not changed the drainage areas or pond size so that the current
drainage model! 1s still reflective of our proposal.

4. We have revised the pond easement sketch to include the maintenance access road.

5. The eascment is reflective of the pond on the grading plan which is ¢stablished to maximize the ski-hill
feature that is the basis for the project. This is a temporary pond and it is anticipated the maintenance of this
pond will be provided by the owner.

Additonal review comments:

1. As stated earlier the owner will be maintaining the ponding area and will enter into a maintenance
agreement with the City of Lake Elmo.

2. The easement and maintenance road easement will be provided in the city’s name.

3. We will obtain a watershed permit prior to commencing grading operations.

4. We will obtain and post the NDPES permit on site as required by the MPCA.

5. We will attempt to save the trees along the west property line as demonstrated with the grading plan.

6. We will provide documentation of an agreement to grade on B.P. pipeline prior to commencing grading
operations.



If you have any other questions or require additional information, please call.

Sincerely,
JAMES R. HILL, INC.

Joel G. Cooper, P.E.
President

Cc: Joe Heinen



South Washington

WATERSHED
ity

District
September 6, 2012 '

Kyle Klatt

Planning Director

City of Lake Elmo
3800 Laverne Ave N
Lake Elmo, MN 55042

RE: Gatsby Investors LLC Expansion at 9242 Hudson Rd

Dear Mr. Klatt:

SWWD has received a copy of the Conditional Use Permit application for expansion of
the Gatsby Investors property at 9242 Hudson Rd. This project is subject to SWWD
permitting. We have not received a permit application and the information submitted
with the CUP application is insufficient to review the project. The developer will find
information on required submittals within SWWD’s rules (1.3) at
http://www.swwdmn.org/pdf/SWWDRules03282012.pdf,

If you have any questions or need additional information, please contact me at 651/714-
3714 or jloomis(@ci.woodbury.mn.us.

Sincerely,
South Wa 1i11gt011 Watershed District

4 %/¥_\i

John Coomis
Water Resource Specialist

L:\Development Reviews\urisdictions\Lake Elmo\Gatsby InvestorssSWWD_Response 09062012.docx

2302 Tower Dr » Woodbury, MN 55125 « 651-714-3729 « Fax 651-714-3721
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