THE CITY OF

LA KE ELMO 3800 Laverne Avenue North (651) 747-3900
T

rn =

Lake Elmo, MN 55042 www.lakeelmo.org

NOTICE OF MEETING
The City of Lake EImo
Planning Commission will conduct a meeting on
Wednesday August 15, 2018
at 7:00 p.m.
AGENDA

Pledge of Allegiance
Approve Agenda
Approve Minutes
a. July 23,2018
Public Hearings
a. FINAL PLAT AND PLANNED UNIT DEVELOPMENT (PUD) PLANS AND
CONDITIONAL USE PERMIT. A request by Shamsi, LLC, 9568 Hillingdon Road,
Woodbury, MN 55125, for approval of final plat and PUD plans and a conditional use
permit for the operation of a day care facility within the 1.54 acre Outlot A of Boulder Ponds
1%t Addition. PID #34.029.21.33.0022.
Business Items
a. DRONE ORDINANCE. The Planning Commission is asked to discuss a possible drone
ordinance and give feedback to Planning Staff.
Communications
a. City Council Updates — August 7, 2018
a. Legacy at Northstar 1°* Addition Final Plat
b. Legacy at Northstar Developer Agreement
¢. Home Occupation Ordinance
d. Tree Preservation Ordinance
b. Staff Updates
a. Upcoming Meetings:
e August 15, 2018
e August 27, 2018

7. Adjourn

***Note: Every effort will be made to accommodate person or persons that need special considerations to attend this
meeting due to a health condition or disability. Please contact the Lake EImo City Clerk if you are in need of special
accommodations.



THE CITY OF

[AKE ELMO

City of Lake Elmo
Planning Commission Meeting
Minutes of July 23, 2018

Chairman Dodson called to order the meeting of the Lake EImo Planning Commission at
7:00 p.m.

COMMISSIONERS PRESENT: Emerson, Dodson, Pearce, Dorschner, Weeks, Kreimer,
Lundquist & Hartley

COMMISSIONERS ABSENT: Johnson
STAFF PRESENT: Planning Director Becker
Approve Agenda:

M/S/P: Hartley/Dodson, move to approve the agenda as presented, Vote: 7-0, motion
carried unanimously.

Approve Minutes: July 9, 2018

M/S/P: Hartley/Lundquist, move to approve the July 9, 2018 Minutes as amended, Vote:
7-0, motion carried unanimously.

Public Hearing — Final Plat and Planned Unit Development and Zoning Map
Amendment

Becker started her presentation regarding final plat and planned unit development plans
and zoning map amendment for the application from GWSA for a 59 single family home
development on 23.26 acres. This is the first addition of a 266 single family home
development on 98.83 acres. This development requires a PUD as it is in a shoreland
district and the developer is requesting flexibility. There are a number of changes from
the Preliminary Plat that the Commission had previously reviewed. The number of lots
has decreased from 279 units at concept to 266 units (down three from Council
approval of 269 due to engineering comments) and a density of 2.72 units per acre. The
street layout is different, and the lot sizes and widths have changed.The developer is
requesting a reduction of lot size from the approved preliminary plat of 7900 square
feet to 6600 square feet for the villa lots; 6900 square feet to 6840 square feet for the
interior single family lots; and 8500 square feet to 8090 square feet for the exterior
single family lots. Flexibility for the maximum impervious surface for the interior single
family lots is is being requested to increase from 40% to 45%.
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Landscaping plans have not been approved by the City yet, but that is a recommended
condition of approval. The preliminary landscape plans indicated that there were no
trees on the site and therefore no removal. However, trees were removed on the
western edge of the property during grading and the trees will need to be replaced per
the tree preservation ordinance requirements.

There are a number of outlots being created. Outlots A & C will be owned by the City
for infiltration purposes. Outlot B, D & E will be owned by the Developer for a tot lot,
pool, pool house and private trails. Outlots G, F & H will be developed in the future.

Partial parkland dedication was provided with Outlot D of the Northport plat. The
balance will be cash in lieu of land. The developer provided theming and landscape
renderings. Becker went through the preliminary plat conditions and how they have
been met. There is a zoning map amendment that is necessary in order to final plat.
This zoning map amendment is consistent with the comprehensive plan. Becker went
through the recommended conditions of approval.

Lundquist is wondering why the level of the land was raised significantly and is
wondering if that will affect the runoff and holding ponds. Becker stated that the VBWD
and Engineer have approved the preliminary plans and determined that there is
sufficient storm water management. Dodson is wondering about finding #12c which is
amenity points for open space above 20%. Dodson is wondering where the additional
open space is. Becker believed that the overall open space for the development is 26%
but would have to have the developer confirm. Lundquist stated that looking at the
plan, it is hard to tell where the open space is. Becker stated that the park, buffers and
stormwater ponds all count towards open space.

Emerson is wondering if more than the first phase is being graded. Becker stated that
they are grading the whole development.

Kreimer asked why the trails in the development are private. Craig Allen, GWSA land
development stated that there are public and private trails in the development. The
pool and clubhouse will be built in the first phase.

Public Hearing opened at 7:26 pm

Josh Peltier, 4167 Kirkwood Lane, is concerned about the buffer setback. It started out
at 20 feet and was reduced to 15 feet when the Planning Commission felt it should be
100 feet. Peltier is wondering if that has been resolved. Becker stated that it was a
condition of preliminary plat that an average of 86 feet be provided at the Northern
edge and an average of 170 feet be provided at the Western edge of the plat.

Bobbie Olson, 3834 Kindred Way, asked to speak for development and the traffic that
this development will create. Getting onto Lake EImo Avenue is getting more difficult
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and will be worse with this development. Olson is wondering what type of lighting will
be used in this development and if it will be down lighting. Becker stated that the down
lighting was not available from Xcel when engineering standards were adopted by the
City which required the acorn lighting that they provide. Lundquist stated that speeds
on Lake ElImo Ave should be reported to Washington County Sheriff’s Dept. Olson
stated that the trees that were a buffer were taken out and it looks pretty bare and they
are not happy with it. Olson is concerned that the open field in the new development is
very close to the trail that goes down to Sunfish Lake. Olson is concerned about kid’s
safety if they wander down to the Lake.

Matthew Cooper, 3806 Kindred Way, stated that Hamlet on Sunfish owns land that is
protected with a conservation easement. Cooper stated that one could suggest that the
scenic and conservation value of the land has already been impacted by the
development. The lighting is of concern and they would hope it is down lighting.
Hamlet residents are concerned with the traffic on Lake EImo Ave as well as the parking
at the grade school. Cooper talked about the encroachment onto Hamlet on Sunfish
property with the removal of the trees. Cooper stated that the connection of the
Hamlet on Sunfish property with this development is their choice to keep them private.
The proposed connection of trails does not address the safety concern.

Joe Chavez, 3505 Kelvin Ave, came to the City over a year ago regarding this
development and talked about access to a land locked parcel that he owns. The
planned access in the plat does not provide a viable access to his parcel, only to the
Schiltgen parcel to the South. Chavez submitted sketch drawings to both the City and
the developer which seemed to be ignored and deference is being given to developers
and large land owners.

Tim Narum, 3690 Kindred Way, wants to emphasize how important the sewer
connection for Hamlet on Sunfish is. The requirement by the MPCA is that the residents
in the development be connected to City Sewer by 2020. The plan before the Planning
Commission is a good plan to get the sewer lines close to the development.

Public Hearing closed at 7:46 pm

Pearce is wondering about the average buffering and what the smallest buffer is.
Becker stated that it is by lot 93 and there is no buffer, though there will be screening in
the rear lot, and the minimum rear yard setback is 20 feet. Pearce asked what the City
ordinance is in regards to buffer setbacks. Becker stated that it is not actually measured
in the comprehensive plan. Dodson asked where the lots were lost from the approved
preliminary plat. Becker stated that the lots were lost because of engineering
comments.

Dodson asked where the street lights are located. Becker stated that they are at all
intersections per engineering requirements. Dodson stated that he was under the
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impression that the City could ask for fewer or no street lights. Becker stated that the
street lights must adhere to the engineering standards as they are referenced in the
code. The engineering standards would need to be changed if the City wants something
different. Dodson would propose that there be lights at Lake EImo Ave and nowhere
else in the development. Becker stated that the Planning Commission could
recommend that the engineering standards be reviewed and make it a condition of
approval. Weeks and Hartley argued against Dodson’s proposal for safety reasons.
Dorschner asked if they could request shorter lighting. Becker stated that there are only
2 options available with Xcel. Craig Allen stated that he believes the street lights are
only at the intersections.

Pearce is wondering if the tress that were removed were on Hamlet on Sunfish property
or if they were on the development property. Becker stated that per the developer and
the surveyor they were on the development property.

M/S/P: Dodson/Dorschner, move to add a condition #13 that the City require the use of
the traditionaire lighting from Xcel energy for the street lights, Vote: 7-0, motion carried
unanimously.

Dorschner thinks that they need to be more specific and say that the lighting needs to
be downward directional. Dorschner would also like the lowest height possible on the
light poles.

Dodson is wondering if the declaration for the CIC community is covered. Becker stated
that it is in the developer’s agreement. Dodson asked about the capital reserve for
operating the capital equipment. Becker stated that has not been required with other
developments.

M/S/P: Dodson/Dorschner, move to recommend condition of approval #14 that the
developer setting up the common interest community demonstrate that the capital
reserve required by law for the capital equipment of the pool and clubhouse be
established, Vote: 7-0, motion carried unanimously.

Dorschner is wondering how the average 86 feet on the North is being calculated. Is the
outlot included in that? Becker stated that it is included based on the information that
was provided by a certified engineer. Lundquist asked about the southern property line.
All of the lots go right to the property line. Becker stated that a buffer is not required on
the southern property line. Becker stated that the preliminary plat was approved with
the current configuration and that signficant changes cannot be made at this point.

Dorschner recalls that at preliminary plat the Chavez land locked parcel was considered.

Becker stated that even the original preliminary plat that came forward had the
stormwater pond in the southwest corner. Where Chavez was looking to gain access
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always had a proposed stormwater pond. Becker stated that if Chavez obtained an
easement from Schiltgen, he would be able to have access from the road stubs.
Kreimer asked if the parcel was south of this plat. Becker stated it is southwest of this
development and is not adjacent to it.

M/S/P: Kreimer/Dodson, move to recommend approval of the request for a zoning map
amendment to rezone PID’s 11.029.21.43.0001 and 11.029.21.44.0001 as shown on the
lot line adjustment exhibit dated April 20, 2018, Vote: 7-0, motion carried unanimously.

Dorschner stated that it is unfortunate that the preliminary plat was approved with the
reduced buffers, but the development is needed for the Hamlet on Sunfish sewer
connection. Lundquist is also concerned with the buffers as well as the traffic on Lake
Elmo Avenue.

M/S/P: Kreimer/Dodson, move to approve the Legacy at North Star 1t addition Final
Plat and PUD Plans with recommended findings and conditions of approval as amended,
Vote: 7-0, motion carried unanimously.

Public Hearing — Zoning Text Amendment — Planned Unit Development

Becker started her presentation regarding the Planned Unit Development Ordinance
update. In the fall of 2016, the City approved a change to the open space development
ordinance changing it to a PUD process. At that time, the Planning Commission gave
direction to update the existing PUD ordinance to make the 2 ordinances consistent.
The Planning Commission reviewed the draft changes at the February 27, 2017 meeting
and provided feedback. This is the public hearing and the Planning Commission is being
asked to make recommendation to the City Council on the proposed amendments.

Dodson asked why the process for the PUD ordinance is repeated if it is already outlined
in the subdivision ordinance. Becker stated that the PUD process is a little bit different
and it makes it easier for staff to follow. Hartley stated that the staff likes to have each
one listed out. Weeks stated that ultimately staff is responsible to keep the code. The
PUD is complicated and extensive and it makes it easier to go through if the
requirements are right there.

Dodson is wondering if there are any areas of the City that a PUD would not apply.
Becker stated that if the development meets one or more of the objectives outlined in
the PUD ordinance, it would be eligible for a PUD.

Public Hearing opened at 8:24 pm

No one spoke and there was no written correspondence

Public Hearing closed at 8:24 pm
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Dodson is wondering if the flexibility in the density in the MUSA can ever be below the 3
units per acre. Hartley stated that it isn’t a good idea, but it could happen. Emerson
stated that it does not always work based on the land, for instance in shoreland.

Dodson would propose in the other exception section to require building design
guidelines. Hartley is wondering if that is covered under theming. Becker stated the
“other exceptions” is intended to outline the flexibility.

Hartley is wondering if there is already a definition of an amenity in the code. Becker
stated that there isn’t currently a definition. Hartley would propose defining an amenity
as a feature that has some benefit to Lake ElImo and the residents as a whole. That will
prevent developers from getting amenity points for features that are put into a
development that are made private only for the residents of the development. Emerson
stated that the City is having a hard time meeting the density as it is. Hartley stated that
the Comprehensive Plan will have enough density to meet the requirements. Weeks
does not have a problem with the developer getting amenity points for private
amenities.

Dodson asked about the additional open space having a minimum of 50% not occupied
for 10 points. Dodson is wondering if this section would make more sense as a ratio.
Becker stated that the City can award some amenity points based on how much
additional space is allowed.

Kreimer asked about the affordable housing points. In the redline version in one spot it
is 10 points and in another it is 5 points. Becker stated that in the final version it is 5
Points. Dorschner would like it to be 10 points to give greater incentive to affordable
housing.

Dodson asked why contained parking was deleted. Becker stated that this is already a
requirement under Lake ElImo guidelines and design standards, and so amenity points
should not be granted for something that is already required.

Dodson would like to require a detailed list of the changes from the preliminary plan to
the final plan.

M/S/P: Dodson/Lundquist, move to recommend approval of proposed amendments to
the City’s Planned Unit Development Ordinance as amended, Vote: 7-0, motion carried
unanimously.

City Council Updates —July 17, 2018
1. Wyndam Village Preliminary Plat and ZMA - approved
2. Wildflower PUD Amendment - approved

Lake Elmo Planning Commission Minutes; 7-23-18



3. School Bus Terminal ZTA, Preliminary & Final Plat, ZMA & CUP - approved
4. Four Corners 2" Addition PUD - approved
5. Northport 2" Addition Final Plat and Developers Agreement - approved
6. Verizon Monopole CUP - approved

Staff Updates

7. Upcoming Meetings
a. August 15,2018
b. August 27,2018
Meeting adjourned at 9:14 pm

Respectfully submitted,

Joan Ziertman
Planning Program Assistant
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GROWING EXPLORERS

KNOW ALL PERSONS BY THESE PRESENTS: Shomsi, LLC, a Florida limited liobility company, fee owner of the following described property situoted in the County of Washington,
State of Minnesota, to wit:

Outiot A, BOULDER PONDS, cccording to the recorded plat thereof, Washington County, Minnesola.

Has coused the some to be surveyed and plaited os GROWING EXPLORERS and does hereby dedicate to the public for public use the drainage and
by this plat.

utility easements created

In witness whereof said Shomsi, LLC, a Florida limited liability company, hos caused thess presents to be signed by as this
day of 20,
SHAMS!, LLC
as
STATE OF
COUNTY OF,
This instrument wos ocknowledged befors me on this. doy of 20 by os of Shamsi, LLC, ¢ Florida

limited liabliity company, on bahalf of the company.

Notary Pubiic, County,
My ¢ Expires.

| Jasen E. Rud do hereby certify that | hove surveyed ond platted or directly supervised the survey and platiing of the property described on this plat as GROWING
EXPLORERS; that | om a duly Licensed Land Surveyor in the State of Minnesota; that this piat is a correct representation of the boundory survey, that ol mathematical data
and labels are correctly designoted on the plot; that oll monuments depicted on the plat have been or will be correctly set within one year as indicated on the plot; that oll
woler boundories and wet londs os defined in MS Section 505.01, Subd. 3 existing os of the date of this certification are shown and labeled on the plat; and that all pubiic

ways are shown ond labsled on the plat.

Dated this day of 20

Joson E. Rud, Licensed Land Surveyor
Minnesota License No. 41578

STATE OF MINNESOTA
COUNTY OF_

20.

The foregoing Surveyor's Certificate was acknowledged before me on this. day of.
by Jason E. Rud, Licensed Land Surveyor, Minnesola License No. 41578,

Natary Public, County, Minnesota
My C ion Expires.

LAKE ELMO PLANNING COMMISSION
Approved by the Planning Commiasion of the City of Lake Elmo, Mi ta, this day of 20 i

PLANNING COMMISSION, CITY OF LAKE ELMO, MINNESOTA

By By.
Chairman Secretary

CITY OF LAKE ELMO, MINNESQTA
The foregoing plat of GROWING EXPLORERS was approved by the City Council of Loke Elmo, Minnesota, this day of
20 and hereby certifies complionce with all requirements as set forth in Minnesoto Statutes, Section 505.03, Subdivision 2.

CITY OF LAKE ELMO, MINNESOTA

By By.
Mayor

Clerk

COUNTY SURVEYOR
Pursuant to Chopter 820, Laws of Minnesoto, 1971, and in accordance with Minnesota Statutes, Section 505.021, Subd. 11, this plot hos been reviewed and approved
th

this day of J—
B, By.
Wgshington County Surveyor
COUNTY AUDITOR/TREASURER
Pursuant to Minnesoto Stolutes, Section 505.021, Subd. 9, taxes payable in the year 20___ on the iand hereinbefore described have been paid. Alse pursuant to Minnesota
Stotutes, Section 272.12, there ore no delinquent loxes ond transfer has besen entered on this doy of 20
8, By
Washington County Auditor/Treasurer Deputy

COUNTY RECORDER

Number
| hereby cartify thal this instrument was recorded in the Office of the County Recorder for record on this
M., and was duly recorded in Washington Counly Records.

day of 20 , at o’clock

p—

Washington County Recorder Deputy
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PA

Architecture

PH: 763-331-5025
hpa-arch@comcast.net

hereby certify that this plan, specificotion
or report wos prepored by me of under my
direct supervisien ond that | am a duly

Since 1974

Ucense No. 10862

Herold M. Plerca

Reglstered Architect under the lows of the
Slote of Minnesola.

Date,

18.073
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FOCUS ENGINEERING, inc.

MEMORANDUM Cara Geheren, P.E. 651.300.4261

Jack Griffin, P.E. 651.300.4264
Ryan Stempski, P.E. 651.300.4267
Chad Isakson, P.E. 651.300.4283
Date: August 2, 2018
To: Emily Becker, Planning Director Re: Growing Explorers (Boulder Ponds Outlot A)
Cc: Mike Bent, Building Official Engineering Site Plan Review
Rob Weldon, Public Works Director
Dave Knaeble, Civil Site Group
Chad Isakson, Assistant City Engineer
From: Jack Griffin, P.E., City Engineer

A Site Plan engineering review has been completed for the Growing Explorers Learning Center to be located on
Boulder Ponds Outlot A along Jade Trail North. The submittal consisted of the following documentation prepared
by Civil Site Group, Inc., received on August 2, 2018:

Growing Explorers Learning Center Civil Site Plans C0.0 — C5.2, Site Survey V1.0, and SWPPP SW1.0-SW1.5,
dated 08.01.2018.

Landscape Plan L1.0, dated 08.01.2018.

Stormwater Management Report, dated 07.19.2018.

Engineering review comments are as follows:

General Comments:

1

Engineering did not review zoning requirements, setbacks, impervious surface requirements or parking
requirements. No parking lot lighting plan was received.

Specifications must be submitted for City review prior to construction. The City of Lake Elmo standard
specifications must be used for all public infrastructure (public watermain/hydrants) and for erosion and
control practices.

A plan note must be added to the landscape plan as follows: “All trees must be field located and reviewed
by the City prior to installation to ensure minimum 10-foot separation from public utilities, including
water/sewer services”.

Stormwater Management:

1.

The Boulder Ponds development project designed and constructed an approved storm water management
system to meet the requirements of hoth the City of Lake Elmo and the South Washington Watershed
District. The approved stormwater report is dated May 18, 2015. The existing storm water pond located on
the east side of Jade Trail North on City owned Outlot E was designed to accommodate an impervious
surface coverage of 85% for this site (Outlot A).

This site plan is creating 0.9 acres of impervious surface (38,508sf) over a total site area of 1.5 acres
(67,002sf), or 58% impervious coverage. Because the site is creating less impervious surface than planned
for the Outlot E storm water basin, there currently exists adequate capacity to fully accommodate this
project without the need for further storm water basins.

All storm water runoff from new impervious surfaces from this site must be captured and conveyed to the
Outlot E storm water pond. No building roof runoff is allowed to discharge to the existing drainage
swale/infiltration basin located just west of Outlot A.
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Site Plan:

1. The parking lot is designed with two concrete commercial driveway access locations along Jade Trail North;
the north entrance is proposed at 22-feet wide and the south entrance is proposed at 14-foot wide. The
south entrance is located approx. 110 feet north of the intersection with Hudson Boulevard. The proposed
access locations appear acceptable.

Grading Plan

1. (3.0. Add City standard plan notes (City Detail 600D} to the grading plan sheet. Remove any general

grading notes that conflict with City standard plan notes.

2. (C3.0. Add plan note indicating that 100% building roof run roof must be captured and conveyed to the

storm water basin located on the east side of Jade Trail North. No building roof runoff is allowed to drain
to the infiltration basin/drainage swale located to the west side of the proposed building.

Storm Sewer Plans

1.

C4.0. A private storm sewer system is proposed interior to the site to capture and convey storm water
runoff to the City owned storm water pond located on Boulder Ponds Outlot E (east side of Jade Trail
North). The private storm sewer system will connect to the existing 15-inch RCP storm sewer stub pipe at
the right-of-way of Jade Trail North.

C4.0. Extend drainage and utility easement over new 15-inch RCP pipe and CBMH-1, 15-feet from
centerline of pipe and structure to allow City maintenance access.

C4.0. Add plan note indicating that 100% of the building roof runoff must be captured and conveyed to the
storm water basin located on the east side of Jade Trail North. No roof runoff is allowed to drain to the
infiltration basin/drainage swale located west of the proposed building on Boulder Ponds Outlot D.

A Stormwater Easement and Maintenance Agreement in the City’s standard form is required for the
private owned storm sewer system.

Sanitary Sewer and Watermain Plans

1.,

W

C4.0. Connection to existing sanitary sewer stub. The project proposes to connect to the existing 6-inch
sanitary sewer service stub located along the Jade Trail North right-of-way as required. The sanitary sewer
service interior to the site will be a private sewer service meeting state plumbing code.

C4.0. Connection to existing watermain stub. The project proposes to connect to an existing 6-inch
watermain service stub located along the Jade Trail North right-of-way as required. The service stub is
proposed as a combined 6-inch DIP service to the building. The combined water service interior to the site
will be a private water service meeting state building code unless hydrants are required to be placed
interior to the site (see comments below).

C4.0. Identify irrigation service locations, if any, and coordinate landscape plan and utility plan accordingly.
Fire Hydrant locations. No new fire hydrants have been proposed. There is one existing fire hydrant located
along Jade Trail North approximately 110 feet north of the north Outlot A property line. If fire hydrants are
required to be placed interior to the site of Outlot A, the fire hydrants and connecting watermain will be
City owned and maintained. If required, the site and utility plans, and project specifications must be
revised and resubmitted for City review, showing the proposed hydrants and connection watermain using
City design standards, details and specifications. Utility easements must be dedicated to the City, minimum
width of 30-feet centered over the pipe and hydrants, and all easements must be shown on the Site Plan,
Utility Plan and Grading Plan. City standard plan notes for watermain must be shown on the utility plans.

Civil Details

1.

C5.0 and C5.1. Add City details 201, 203, 208, 407, 501, 502, 505, 506, 508, 510, and 513. Remove
duplicate details.
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SWPPP/Erosion Control Plan

1.

SW1.0 and SW1.1. Add City standard plan notes (City Details 600A, 600B, and 600C) to the erosion control
plan sheets. Remove any general plan notes that conflict with City standard plan notes.

SW1.1. Add silt fence using metal post (6" maximum spacing) immediately behind the existing curb and
gutter along the entire length of Jade Trail North, except at rock construction entrances.

SW1.1. Relocate silt fence using metal post (6" maximum spacing) immediately on the west side of the
existing concrete sidewalk along the entire length of Jade Trail North, except at rock construction
entrances.

SW1.1. Add plan note to protect existing concrete sidewalk, boulevard sod and curb and gutter along
entire length of Jade Trail North. Silt fence to remain in place for construction duration without exception.
No construction traffic is permitted at any time except for approved rock construction entrance locations.
SW1.1. Add plan not to require construction parking including deliveries and equipment
loading/unloading to be maintained interior to the construction site unless specifically permitted by the
City for specified limited dates.

SW1.2. Add City details 601, 603, 604, 605, and 606.
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TIHIE CITY OF

JAKE ELMO

STAFF REPORT
DATE: 8/15/2018
BUSINESS
ITEM #: #5a
MOTION
TO: Planning Commission
FROM: Ben Prchal, City Planner

AGENDA ITEM: Drone Policy
REVIEWED BY: Emily Becker, Planning Director

BACKGROUND:

As part of the Planning Department work plan the research and development of a drone policy or
ordinance has been established as a priority 2 item (high priority). The City currently does not mention
drones in any capacity and there is no established licensing or permitting process. Drones are referred to
by many different names but generally they are all defined as an unmanned aircraft which is operated
without the possibility of direct human intervention from within or on the aircraft. Being that drones are
still relatively new, many municipalities do not have code related to them.

ISSUE BEFORE COMMISSION:

After review does the Commission feel that there should be an ordinance or policy in place?

PROPOSAL DETAILS/ANALYSIS:

The Minnesota Department of transportation has classified the users of Unmanned Aircraft Systems
(UAS) into three categories.

Commercial Operators - The Minnesota Rules define a commercial operation as any operation of an
aircraft for compensation or hire, or any services performed incidental to the operation of any aircraft for
which a fee is charged or compensation received. A photographer using a UAS to take wedding pictures
for a client is a commercial operator even if they don’t charge extra for the use of the UAS.

Minnesota law requires commercial operators to obtain a commercial operations license before they
advertise, represent, or hold themselves out as giving or offering to provide this service. To geta
commercial operations license the applicant must submit an application along with a certificate of
insurance that meets the requirements of Minnesota Rule §800.3200, Subp. 15.

Government Operators - If UAS are flown for government agencies, public schools or universities,
they may qualify as a public aircraft. If the operator wishes to designate the UAS as a public aircraft they
must work with the FAA to comply with the requirements for this type of operation. The operator may
also choose to follow the requirements of 14 CFR, Part 107, Small Unmanned Aircraft Systems, and if
doing so must comply with all parts of that rule.



Planning Commission Meeting 8/15/2018 Business Item #5a

RECOMMENDATION:

Staff does not believe it is necessary for Lake Elmo to develop an ordinance or licensing application for
Drone operation within the City Limits. Instead it would be more appropriate to provide information on
the City website which would direct operators towards the Minnesota Department of Transpiration
Aeronautics and Aviation or FAA webpage. The regulations put together by the FAA are fairly
comprehensive and there does not seem to be any additional regulations that would be reasonable for
Lake Elmo to apply. If there are certain sections of the City which the commission feels should be
restricted, a “no drone zone” map could be created such as near/around the Lake Elmo airport.

If staff were directed to draft an ordinance they would be inclined to keep it simple or follow the
guidelines established by the Academy of Model Aeronautics.

However, at this time staff feels it would be more appropriate to provide information for users on the City
website instead of creating an ordinance.

“Motion to recommend staff to gather and provide information for the City website which will
appropriately direct users for drone operation”

ATTACHMENTS:

-  FAA News
- St. Bonifacius
- Commercial and Hobby Handout
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FAA News

Federal Aviation Administration, Washington, DC 20591

June 21, 2016

SUMMARY OF SMALL UNMANNED AIRCRAFT RULE (PART 107)

Operational Limitations

Unmanned aircraft must weigh less than 55 Ibs. (25 kg).
Visual line-of-sight (VLOS) only; the unmanned aircraft must
remain within VLOS of the remote pilot in command and the
person manipulating the flight controls of the small UAS.
Alternatively, the unmanned aircraft must remain within
VLOS of the visual observer.

At all times the small unmanned aircraft must remain close
enough to the remote pilot in command and the person
manipulating the flight controls of the small UAS for those
people to be capable of seeing the aircraft with vision
unaided by any device other than corrective lenses.

Small unmanned aircraft may not operate over any persons
not directly participating in the operation, not under a
covered structure, and not inside a covered stationary
vehicle.

Daylight-only operations, or civil twilight (30 minutes before
official sunrise to 30 minutes after official sunset, local time)
with appropriate anti-collision lighting.

Must yield right of way to other aircraft.

May use visual observer (VO) but not required.

First-person view camera cannot satisfy “see-and-avoid”
requirement but can be used as long as requirement is
satisfied in other ways.

Maximum groundspeed of 100 mph (87 knots).

Maximum altitude of 400 feet above ground level (AGL) or, if
higher than 400 feet AGL, remain within 400 feet of a
structure.

Minimum weather visibility of 3 miles from control station.
Operations in Class B, C, D and E airspace are allowed with
the required ATC permission.

Operations in Class G airspace are allowed without ATC
permission.

No person may act as a remote pilot in command or VO for
more than one unmanned aircraft operation at one time.

No operations from a moving aircraft.

No operations from a moving vehicle unless the operation is
over a sparsely populated area.

No careless or reckless operations.

No carriage of hazardous materials.




certificated UAS pilots will be required to obtain an FAA-
issued remote pilot certificate with a small UAS rating.

A remote pilot in command must:

Make available to the FAA, upon request, the small UAS for
inspection or testing, and any associated documents/records
required to be kept under the rule.

Report to the FAA within 10 days of any operation that
results in at least serious injury, loss of consciousness, or
property damage of at least $500.

Conduct a preflight inspection, to include specific aircraft
and control station systems checks, to ensure the small UAS
is in a condition for safe operation.

Ensure that the small unmanned aircraft complies with the
existing registration requirements specified in

§ 91.203(a)(2).

A remote pilot in command may deviate from the requirements
of this rule in response to an in-flight emergency.

Aircraft Requirements

FAA airworthiness certification is not required. However, the
remote pilot in command must conduct a preflight check of
the small UAS to ensure that it is in a condition for safe
operation.

Model Aircraft

Part 107 does not apply to model aircraft that satisfy all of
the criteria specified in section 336 of Public Law 112-95.
The rule codifies the FAA’s enforcement authority in part

101 by prohibiting model aircraft operators from endangering
the safety of the NAS.




Saint Bonifacius, MN Code of Ordinances

CHAPTER 91: DRONES

Section
91.01 Purpose
91.02 Definition
91.03 Prohibitions

91.04 Exceptions

91.99 Penalty

§ 91.01 PURPOSE.

(A) Itis the purpose of this chapter to provide the residents of the city protection from invasions of privacy due to the rapid
implementation of drone technology being put into use by individuals, entities and law enforcement agencies.

(B) Use of unmanned aerial vehicles also pose an unreasonable public safety concern to other aircraft or objects in the air and to
city residents and their property on the ground in the event of drone malfunction, loss of control or other inability to sustain flight as
intended.

(Ord. 115, passed 3-20-2013)

§ 91.02 DEFINITION.

DRONE means a powered, aerial vehicle that:

(A) Does not carry a human;

(B) Uses aerodynamic forces to provide vehicle lift;
(C) Can fly autonomously or be piloted remotely; and
(D) Can be expendable or recoverable.

(Ord. 115, passed 3-20-2013)

§ 91.03 PROHIBITION.

No person, entity, governmental unit or law enforcement agency may operate a drone within the air space of the city.

(Ord. 115, passed 3-20-2013) Penalty, see § 91.99

§ 91.04 EXCEPTIONS.

This chapter does not prohibit the use or operation of a drone in the city's airspace if:
(A) A law enforcement agency first obtains a warrant authorizing its use;

(B) A law enforcement agency determines, under particular circumstances, that there is immediate danger of death or serious



Small Unmanned Aircraft
Systems: Part 107

Commercial Operations, Civil or Non-Hobby

Each UAS must be individually registered
( https://reqistermyuas.faa.gov/ )

Pt 107 Requirements and Restrictions:

- Fly only in Daylight

- Weigh less than 55 Ibs

- Operate Visual Line-of-Sight (VLOS)

- Must report accidents or face S500 fine

- Do not operate directly over people or moving vehicles

- Max height of 400 feet AGL or within 400 feet of a structure

- ATC permission to operate in Class B, C, D, and within the
lateral boundaries of Class E airspace designated for an airport
- Possess a Remote Pilot Certificate or operate directly under

The supervision of someone who does
(https://www.faa.gov/uas/media/Part 107 Summary.pdf )

Operating under Pt 107 in Minnesota:
- Aircraft must be insured
- Must register sUAS with MnDOT

( http://www.dot.state.mn.us/aero/aircraftregistration/index.html )

- May be required to obtain a Commercial Operator’s License

(http://www.dot.state.mn.us/aero/licensing/commercialoperations.html )




sUAS:

Small Unmanned Aerial Vehicle

Hobby and Recreational Use

- Fly strictly for hobby or recreational use

-- The FAA defines recreational or hobby UAS use as “flying for enjoyment and not for work,
business purposes, or for compensation or hire.”  ( https://www.faa.gov/uas/fags/ )

- Follow community-based safety guidelines

-- As developed by organizations like the Academy of Model Aeronautics (AMA)
( http://suas.modelaircraft.org/ama/images/sUAS Safety Program web.pdf)

= WE:’gh IE’SS than 55 pounds ( https://www.faa.gov/uas/fags/ )

- Don’t interfere with manned aircraft ops

( http://knowbeforeyoufly.org/for-recreational-users/ )

- Within 5 miles of an airport, contact the airport or Air
Traffic Con trOI (A TC) ( https://www.faa.gov/uas/fags/ )

- Fly within Visual Line Of Sight (VLOS) at all times

( http://knowbeforeyoufly.org/for-recreational-users/ )

Remember - All Unmanned Aircraft (UA) over .55 pounds must be registered with the FAA:

To learn more go to https://registermyuas.faa.qgov/




Small Unmanned Aerial Vehicle

Hobby and Recreational Use

- Fly strictly for hobby or recreational use

-- The FAA defines recreational or hobby UAS use as “flying for enjoyment and not for worlk,
business purposes, or for compensation or hire.”  ( https://www.faa.gov/uas/fags/ )

- Follow community-based safety guidelines

-- As developed by organizations like the Academy of Model Aeronautics (AMA)
( http://suas.modelaircraft.org/ama/images/sUAS Safety Program web.pdf)

= WEfgh IESS than 55 pOUHdS ( https://www.faa.gov/uas/fags/ )

- Don’t interfere with manned aircraft ops

( http://knowbeforeyoufly.org/for-recreational-users/ )

- Within 5 miles of an airport, contact the airport or Air
Traff.ic ContrOI (A TC) ( https://www.faa.gov/uas/fags/ )

- Fly within Visual Line Of Sight (VLOS) at all times

( http://knowbeforeyoufly.org/for-recreational-users/ )

Remember - All Unmanned Aircraft (UA) over .55 pounds must be registered with the FAA:

To learn more go to https.//registermyuas.faa.qov/






